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Briefings  on  how  to  use  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC,  see  the 

announcement  on  the  inside  cover  of  this  issue. 


Now  Available  Online 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  wifi  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 

http://www.access.gpo.gov/nara/cfr 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via; 

★  Phone:  toll-free:  1-888-293-6498 
ir  Email:  gpoaccess@gpo.gov 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  981 
[Docket  No.  FV97-881-2  FR] 

Almonds  Grown  in  California; 
interhandler  Transfers  of  Reserve 
Obligations 

AGENCY:  Agricultural  Marketing  Serv'ice, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
regulations  under  the  California  almond 
marketing  order  to  authorize 
interhandler  transfers  of  reserve 
obligations.  The  almond  marketing 
order  regulates  the  handling  of  almonds 
grown  in  California  and  is  administered 
locally  by  the  Almond  Board  of 
California  (Board).  This  rule  will  allow 
the  Board  to  implement  authority 
contained  in  the  marketing  order  to 
authorize  handlers  to  transfer  reserve 
withholding  obligations  to  other 
handlers.  It  will  provide  handlers  with 
an  additional  option  to  satisfy  reserve 
obligations.  This  rule  will  enhance  the 
utility  and  flexibility  of  the  volume 
control  regulations  while  benefiting 
producers,  handlers,  and  consumers. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  November  28, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn,  Meuketing  Specialist, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  room  2530- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-1509, 
Fax:  (202)  720-5698;  or  Martin  Engeler, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901,  Fax:  (209)  487-5906.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 


contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-5456,  telephone: 
(202)  720-2491  or  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 

981  (7  CFR  part  981),  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  “order.”  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  “Act.” 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  implements  regulations 
authorizing  interhandler  transfers  of 
reserve  obligations.  Sections  981.45 
through  981.60  set  forth  the  authority  to 
implement  volume  control  regulations 
under  the  order  by  establishing  salable 
and  reserve  percentages  of  almonds. 
Annually,  the  Board  meets  to  review 
projected  crop  estimates  and  marketing 
conditions  for  the  coming  season. 
Variations  in  production  can  cause  wide 
fluctuations  in  prices.  These  swings  in 


supplies  and  price  levels  can  result  in 
market  instability  and  imcertainty  for 
growers,  handlers,  buyers,  and 
consumers. 

If  it  is  determined  a  reserve  is 
warranted,  the  Board  recommends  to 
the  Secretary  the  salable  and  reserve 
percentages  to  be  placed  on  the  almond 
crop.  If  a  reserve  is  established,  handlers 
are  required  to  refrain  from  selling  to 
normal  market  outlets  a  quantity  of 
almonds  equal  to  the  reserve  percentage. 
This  percentage  becomes  the  handlers’ 
reserve  withholding  obligation. 

Handlers  must  either  maintain  product 
in  inventory  for  possible  release  at  a 
later  date  or  dispose  of  product  to 
secondary  reserve  outlets  to  satisfy  their 
reserve  obligation.  The  last  season  a 
reserve  was  in  effect  was  during  the 
1994-95  crop  year. 

Section  981.55  of  the  order  was 
amended  by  final  order  dated  June  26, 
1996  (61  FR  32917)  to  include  a 
provision  that  allows  handlers  to 
transfer  reserve  withholding  obligations 
to  other  handlers.  Prior  to  the 
amendment  to  the  order,  §  981.55 
authorized  only  the  transfer  of  almonds 
(not  reserve  almonds)  or  reserve  credits 
to  other  handlers.  Reserve  credits  are 
issued  to  handlers  when  they  dispose  of 
almonds  to  secondary  outlets  in 
satisfaction  of  their  reserve  obligation. 
Handlers  can  transfer  excess  credits  to 
other  handlers.  Receiving  handlers  can 
use  the  credit  to  meet  all  or  a  portion 
of  their  reserve  obligations.  This  section 
of  the  order  further  states  that  the  terms 
and  conditions  implementing  the 
provision  must  be  recommended  by  the 
Board  and  approved  by  the  Secretary. 
j  Adding  a  third  option  by  amendment  to 
the  order  was  intended  to  provide  more 
flexibility  for  handlers  in  satisfying  their 
reserve  obligation. 

At  a  Board  meeting  held  on  February 
18, 1997,  the  Board  unanimously 
recommended  implementing  the  third 
option  under  §  981.55  concerning 
reserve  withholding  obligation  transfers 
by  making  appropriate  changes  to  the 
rules  and  regulations.  This  rule  will 
enhance  the  utility  and  flexibility  of  the 
volume  control  regulations.  It  will 
provide  handlers  with  an  additional 
method  of  satisfying  reserve  obligations. 

Currently,  §  981.455  contains  three 
paragraphs  setting  forth  rules  and 
regulations  regarding  interhandler 
transfers  of  almonds.  These  paragraphs 
set  forth  procedures  for  (1)  transferring 
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non-reserve  almonds;  (2)  transferring 
reserve  credits;  and  (3)  transferring 
inedible  almond  obligations.  This  rule 
will  add  a  new  paragraph  including 
procedures  for  transferring  reserve 
withholding  obligations. 

This  rule  will  expand  the  options 
available  to  h€mdlers  in  the  event  a 
reserve  is  implemented.  The  ability  to 
transfer  reserve  obligations  will 
particularly  benefit  those  handlers  who 
do  not  stay  in  business  all  year  and  do 
not  have  facilities  for  storage  of  reserve 
almonds.  Such  handlers  are 
traditionally  the  smaller  handlers  in  the 
industry.  Storage  and  other  costs 
associated  with  maintaining  reserve 
inventory  or  disposing  of  product  to 
secondary  outlets  will  be  reduced.  This 
rule  will  provide  another  option  for 
handlers  to  choose  from  in  satisfying 
their  reserve  obligations  that  may  better 
suit  their  operation. 

The  objective  of  the  reserve 
provisions  is  to  keep  a  certain  quantity 
of  almonds  ofi  the  market  in  order  to 
maintain  market  stability.  The 
additional  flexibility  in  the  reserve 
provisions  is  expected  to  improve 
compliance  among  handlers,  which  in 
turn  will  maintain  the  integrity  of  the 
volume  control  regulations. 

In  order  to  ensure  that  adequate 
procedures  are  in  place  to  monitor 
transfer  of  reserve  obligations  among 
handlers,  ABC  Form  11,  which 
currently  covers  interhandler  transfers 
of  reserve  credits,  will  be  modified.  New 
information  will  be  added  to  the  form  to 
properly  dociunent  reserve  obligation 
transfers.  Almond  handlers  wanting  to 
transfer  their  reserve  obligation  to 
another  handler  will  complete  one 
portion  of  revised  Form  11  and  forward 
the  form  to  the  receiving  handler.  The 
receiving  handler  will  complete  their 
portion  of  the  form  and  submit  it  to  the 
Board.  Authorized  Board  persoimel  will 
review,  and  if  appropriate,  approve  the 
transfer.  The  Board  will  then  submit 
copies  of  the  forms  to  involved  parties. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  97  handlers 
of  California  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7,000  almond 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

Currently,  about  58  percent  of  the 
handlers  ship  under  $5  million  of 
almonds  and  42  percent  ship  over  $5 
million  on  an  annual  basis.  In  addition, 
based  on  acreage,  production,  and 
grower  prices  reported  by  the  National 
Agricultural  Statistics  Service,  and  the 
total  number  of  almond  growers,  the 
average  annual  grower  revenue  is 
approximately  $156,000.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  handlers  and  producers  of 
California  almonds  may  1^  classified  as 
small  entities. 

Sections  981.45  through  981.60  of  the 
almond  marketing  order  provide 
authority  to  implement  volume  control 
regulations  by  establishing  salable  and 
reserve  percentages  of  almonds.  If  it  is 
determined  a  reserve  is  warranted,  the 
Board  recommends  to  the  Secretary  the 
salable  and  reserve  percentages  to  be 
placed  on  the  almond  crop.  If  a  reserve 
is  established,  handlers  must  refrain 
finm  selling  to  normal  market  outlets  a 
quantity  of  almonds  equal  to  the  reserve 
percentage.  Handlers  must  either 
maintain  product  in  inventory  for 
possible  release  at  a  later  date  or  dispose 
of  product  to  lower  value  reserve  outlets 
to  satisfy  their  reserve  obligation.  These 
lower  value  outlets  are  primarily 
crushing  for  oil  and  animal  feed. 

Section  981.55  of  the  order  provides 
authority  for  the  interhandler  transfer  of 
almonds  and  reserve  credits.  This 
section  was  recently  amended  to 
include  authority  for  interhandler 
transfer  of  reserve  obligations.  This  rule 
will  implement  the  audiority  to  transfer 
reserve  withholding  obligations  by 
revising  Section  981.455  of  the 
administrative  rules  and  regulations 
accordingly.  This  rule  will  provide 
another  option,  in  addition  to  those  that 
appear  in  that  section,  for  handlers  to 
satisfy  their  reserve  obligations.  The 
ability  to  transfer  reserve  obligations 
will  particularly  benefit  those  handlers 
who  do  not  stay  in  business  all  year  and 
do  not  have  facilities  for  storage  of 
reserve  almonds.  Such  handlers  are 
traditionally  the  smaller  handlers  in  the 
industry.  Storage  and  other  costs 
associated  with  maintaining  reserve 


inventory  or  disposing  of  product  to 
secondary  outlets  will  be  reduced.  This 
rule  will  provide  another  option  for 
handlers  to  choose  from  in  satisfying 
their  reserve  obligations  that  may  better 
suit  their  operation. 

In  past  years,  handlers  either  had  to 
maintain  product  in  inventory  or 
dispose  of  it  in  approved  reserve  outlets 
to  satisfy  their  withholding  obligation, 
as  discussed  earlier.  Those  handlers 
choosing  to  mainteun  product  in 
inventory  must  locate  storage  facilities 
and  incur  storage  costs  they  may  not 
otherwise  incur,  imtil  the  reserve  is 
lifted. 

Storage  costs  vary,  depending  upon 
factors  such  as  the  type  of  facilities 
utilized  and  quantities  involved.  These 
costs  are  generally  in  the  range  of  one 
cent  per  pound  per  month,  with 
additional  charges  for  moving  product 
into  and  out  of  storage  facilities.  These 
costs  could  be  incurred  for 
approximately  six  to  eighteen  months 
depending  on  the  ultimate  disposition 
of  the  reserve. 

Those  handlers  choosing  to  dispose  of 
their  reserve  to  approved  outlets  may 
save  on  storage  costs,  but  receive  a 
lower  return  on  the  sales  than  they  may 
receive  if  sold  in  normal  market 
channels  if  the  reserve  is  ultimately 
released.  Price  levels  for  almonds  used 
for  crushing  into  oil  are  in  the  range  of 
28  to  35  cents  per  pound,  while  animal 
feed  brings  about  two  to  three  cents  per 
pound.  Price  levels  for  sales  to  normal 
market  outlets  vary  significantly  firom 
year  to  year  depending  on  available 
supplies  and  market  conditions,  and  can 
range  from  $1  to  $3  per  pound.  The 
additional  option  that  will  be  provided 
by  this  rule  will  allow  handlers  to  make 
arrangements  to  transfer  their  reserve 
obligation  to  other  handlers.  Handlers 
will  be  able  to  choose  the  most  cost 
efiective  method  of  satisfying  their 
reserve  obligations  that  best  suits  their 
operations.  This  rule  will  provide  more 
flexibility  if  volume  control  regulations 
under  the  almond  marketing  order  are 
issued. 

A  current  form  is  being  revised  for 
handlers  to  supply  the  transfer 
information  to  ^e  Board  for  its 
approval.  The  current  form  (ABC  Form 
11]  provides  for  handlers  to  transfer 
reserve  credits.  Information  will  be 
added  to  this  form  to  collect  information 
on  transfers  of  withholding  obligation. 
No  additional  burden  will  be  added  to 
the  form  because  handlers  will  choose 
one  of  the  options  on  the  form.  The 
form’s  current  burden  time  of  5  minutes 
will  not  be  changed.  This  action  will  not 
impose  any  significant  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  almond 
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handlers.  The  benefits  of  providing 
another  tool  to  the  industry  to  assist 
them  in  making  business  decisions  far 
outweigh  the  estimated  5  minutes  it  will 
take  to  complete  the  form.  Further,  any 
additional  reporting  may  be  offset  by 
reduced  reporting  for  those  handlers 
choosing  to  utilize  this  option  in  lieu  of 
other  options  available  for  satisfying 
reserve  obligations.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule.  Information  generated  by 
State,  Federal,  and  private  sector  reports 
pertains  to  almonds  in  general  and  does 
not  contain  specific  producer  and 
handler  information.  Therefore,  such 
information  would  not  be  detailed 
enough  to  be  used  for  the  specific 
purposes  required  under  the  order. 

The  amendment  to  the  marketing 
order  was  voted  on  in  a  referendum  and 
was  overwhelmingly  supported  by 
almond  growers.  This  rule  will  establish 
procedures  to  implement  the 
amendment  that  authorized  transfers  of 
reserve  obligations.  There  are  no 
alternatives  that  would  result  in  the 
additional  flexibility  sought  by  the 
industry. 

In  addition,  the  Board’s  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations  on  all  issues.  Like  all 
Board  meetings,  the  February  18, 1997, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  The 
Board  itself  is  composed  of  ten  industry 
members,  of  which  five  are  handlers 
and  five  are  growers. 

A  proposed  rule  concerning  this 
action  was  issued  by  the  Department  on 
April  4, 1997,  and  published  in  the 
F^eral  Register  on  April  10, 1997  (62 
FR  17569).  It  was  also  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  60  day  comment 
period  was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


The  proposed  rule  regarding  the 
interhandler  transfer  of  almonds  also 
announced  the  AMS’s  intent  to  request 
a  revision  to  the  currently  approved 
information  collection  requirements 
issued  under  the  marketing  order.  The 
60  day  comment  period  was  also 
provided  to  allow  interested  persons  the 
opportunity  to  respond  to  the  notice.  No 
comments  were  received  on  the 
information  collection  requirements. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0071. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 

Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  981.455,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

§  981 .455  Interhandler  transfers. 
***** 

(c)  Transfers  of  reserve  withholding 
obligation.  A  handler  may  transfer 
reserve  withholding  obligation  to  other 
handlers  pursuant  to  §  981.55  after 
having  filed  with  the  Board  an  ABC 
Form  11  executed  by  both  handlers.  The 
Board  shall  approve  the  transfer  upon 
receipt  of  the  properly  completed  form. 
***** 

Dated:  October  23, 1997. 

Eric  M.  Forman, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 

[FR  Doc.  97-28630  Filed  10-28-97;  8:45  am] 
BU.LmQ  CODE  3410-42-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 
RIN  3150-AF69 

Information  Collection  Requirements; 
Statutory  and  Technical  Amendments; 
Correction 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  October  6,  1997  (62  FR  52184).  This 
action  is  necessary  to  correct  an 
erroneous  instruction. 

EFFECTIVE  DATE:  October  6, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Washington,  D.C. 
20555-0001,  telephone  (301)  415-7162. 

SUPPLEMENTARY  INFORMATION:  On  page 
«52188,  in  the  second  column, 
instruction  number  24  is  corrected  to 
read,  “24.  In  §  60.8,  paragraph  (a)  is 
revised  to  read  as  follows:’’. 

Dated  at  Rockville,  MD,  this  22nd  day  of 
October  1997. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer, 

Chief,  Rules  and  Directives  Branch.  Division 
of  Administrative  Services,  Office  of 
Administration. 

(FR  Doc.  97-28620  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  7S0O-O1-P 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  792 

Production  of  Nonpubllc  Records  and 
Testimony  of  NCUA  Employees  in 
Legal  Proceedings 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

SUMMARY:  The  NCUA  amends  its  rules 
regarding  subpoenas  seeking  nonpublic 
records  or  the  testimony  of  NCUA 
employees.  The  nile  provides 
procedures,  requirements  and 
information  on  how  the  NCUA  will 
handle  these  matters  and  expressly 
prohibits  any  disclosure  or  testimony 
except  as  provided  by  the  rule.  The  rule 
also  amends  the  current  rule  regarding 
release  of  NCUA  records  that  are  exempt 
bom  disclosure  imder  the  Freedom  of 
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Information  Act  to  conform  with  the 
procedures  provided  in  this  proposed 
rule. 

DATES:  Effective  October  29, 1997. 
ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Albin,  Associate  General 
Coimsel,  or  Allan  Meltzer,  Associate 
General  Counsel,  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NCUA  receives  numerous 
subpoenas  and  requests  for  NCUA 
employees  to  provide  evidence  in 
litigation.  Typically,  these  subpoenas 
are  for  NCUA  records  that  are  not 
available  to  the  public  under  the 
Freedom  of  Information  Act  (FOIA). 

Also,  we  receive  munerous  subpoenas 
and  requests  for  NCUA  employees  to 
appear  as  witnesses  in  litigation  in 
conjunction  with  a  request  for 
nonpublic  records  or  to  provide 
testimony. 

In  recent  years,  the  number  of 
requests  has  averaged  about  two  or  three* 
a  month.  Often,  these  subpoenas  and 
requests  relate  to  litigation  involving 
federally-insured  credit  unions  where 
there  is  some  issue  for  which  one  or 
both  of  the  parties  want  to  use 
nonpublic  records,  such  as  NCUA 
examination  reports,  as  evidence  in  the 
case.  In  addition,  the  parties  want  to 
have  an  NCUA  employee,  often  an 
examiner,  testify  to  establish  the 
authenticity  of  the  records  or  explain 
the  information  contained  in  the 
records.  If  we  provide  these  records  and 
an  examiner  appears  as  a  witne^,  this 
will  mean  a  significant  disruption  in  the 
examiner’s  work  schedule.  In  many 
cases,  parties  want  to  use  the  examiner 
as  an  expert  witness  on  matters  such  as 
the  financial  condition  of  the  credit 
union  or  other  issues  involving 
opinions.  Oiu:  experience  has  been  that, 
in  many  cases,  the  parties  can  deal  with 
these  issues  through  the  testimony  of 
other  witnesses,  including  hiring  their 
own  independent,  expert  witness,  and 
using  the  parties’  own  records. 

Proposed  Rule 

On  April  16, 1997,  the  NCUA  Board 
issued  a  proposed  rule  to  revise  Part 
792.62  FR  19941  (April  24,  1997).  The 
proposed  rule  was  presented  in  a 
question  and  answer  format  to  promote 
clarity  and  uses  simple  terms.  It 
continued  the  basic  prohibition  against 
disclosure  of  nonpublic  records  or 
testimony  by  NCUA  employees  without 
obtaining  permission.  The  proposed 
rule  also  set  out  for  the  public  what 


information  to  submit  and  what  factors 
the  NCUA  will  consider;  and  identified 
filing  times,  fees,  and  potential 
restrictions  on  disclosures  or  testimony. 
The  rule  identified  the  proposed  charges 
for  witnesses  as  the  same  as  those 
provided  by  the  federal  courts  and  the 
fees  related  to  production  of  records  are 
the  same  as  those  charged  under  FOIA. 

Comments 

In  the  Supplementary  Information 
section  of  the  proposed  rule,  the  NCUA 
stated  its  interest  in  receiving  comments 
on  the  application  of  the  proposed 
regulation  to  former  as  well  as  current 
employees,  including  its  application  to 
proceedings  to  which  NCUA  is  a  party, 
the  exception  from  coverage  for  expert 
testimony  by  former  employees,  €md  any 
other  factors  that  commenters  believed 
the  NCUA  should  consider  in  addition 
to  those  set  out  in  §792.46  in  reaching 
a  final  determination.  Four  comment 
letters  were  received:  two  hum  national 
trade  associations,  one  from  a  state 
league  and  one  from  a  federal  credit 
union. 

Comments  from  the  two  national 
trade  associations  indicated  their 
general  support  for  more  efficient 
procedures  and  recognized  the  need  to 
protect  the  confidentiality  of 
examination-related  records.  Both  trade 
associations  commented  on  NCUA’s 
authority  to  prevent  former  employees 
from  testifying.  One  trade  association 
stated  that  it  questioned  NCUA’s 
authority  to  prevent  the  testimony  of 
former  employees  unless  it  was  clear 
that  nonpublic  records  such  as 
examination  records  would  be  divulged. 

We  first  want  to  note  that  the  rule  is 
substantially  similar  to  regulations 
issued  by  our  sister  financial  regulatory 
agencies  that  also  restrict  disclosure  of 
confidential  information  by  former 
employees  or  any  person  in  possession 
of  such  information.  Federal  Deposit 
Insurance  Corporation,  12  C.F.R.  309.7; 
Office  of  Thrift  Supervision,  12  C.F.R. 
510.5;  The  Federal  Reserve  System,  12 
C.F.R.  261.14.  The  focus  of  the  rule  is 
on  requiring  that  NCUA  receive  notice 
of  proposed  testimony  by  a  former 
employee.  The  purpose  is  not  to  restrict 
former  employees  but  to  protect  the 
release  of  confidential  records  and 
information  that  may  be  in  their 
possession.  Even  when  former 
employees  are  not  in  possession  of 
nonpublic  records,  they  may  still  have 
substantial  knowledge  and  information 
that  they  recall  regarding  matters  that 
remain  confidential.  For  this  reason,  the 
NCUA  wants  an  opportunity,  in 
advance  of  testimony  being  given,  to 
consult  with  former  employees  and  any 
party  wishing  to  use  their  testimony  in 


order  to  protect  the  confidentiality  of 
that  information  by  prohibiting  or 
limiting  such  testimony  as  appropriate. 

Our  view  is  that  the  definition  of 
employee  makes  clear  that  the  NCUA’s 
intent  is  to  protect  confidential 
information.  Former  employees  remain 
prohibited  from  testifying  about  specific 
matters  for  which  they  had 
responsibility  during  their  active 
employment,  unless  permitted  to  testify 
as  provided  in  the  rule.  They  would  not, 
however,  be  barred  from  appearing  on 
general  matters  or  otherwise  employing 
their  expertise  as,  for  example,  expert 
witnesses.  Finally,  we  want  to  highlight 
the  fact  that  the  final  rule,  as  in  the 
proposed  rule,  contains  a  prohibition 
against  release  of  nonpublic  records  by 
any  person  who  may  have  custody  of 
them. 

Both  trade  associations  also 
commented  on  §  792.46  that  sets  out  the 
factors  NCUA  will  consider  in 
reviewing  a  request.  One  commented 
that  the  factors  were  too  subjective.  The 
other  commented  that  a  better  rationale 
would  be  to  rely  on  a  legal  basis  such 
as  a  statute  or  evidentiary  privilege  and 
suggested  using  the  standard  used  by 
the  Federal  Reserve  Board  which  is 
whether  the  need  for  the  information 
outweighs  the  need  for  confidentiality 
and  whether  disclosure  is  consistent 
with  Board  policy  and  supervisory  and 
regulatory  responsibilities.  12  QFR 
261.13(c).  We  believe  that  the  factors  we 
have  listed  include  several  examples  of 
established  statutory  and  evidentiary 
privileges  and  that,  although  phrased 
difierently,  the  factors  in  the  final  rule 
set  the  same  basic  standard  used  by  the 
Federal  Reserve  Board  but  in  simpler, 
more  specific  language.  We  do  not  think 
the  factors  are  subjective  but  are 
necessarily  and  appropriately  flexible. 
For  example,  the  factor  of  whether  a 
request  is  burdensome  must  be 
considered  on  a  case-by-case. 

Both  trade  associations  commented 
on  the  information  that  a  written 'request 
must  include.  One  commented  that  it 
made  difficult  for  a  litigant  to  know  the 
relevance  of  what  is  sought  emd  offered 
as  an  alternative  that  a  requester  only  be 
required  to  assert  affirmatively  that  the 
documents  are  relevant.  We  disagree. 
The  regulation  is  designed  to  protect 
nonpublic  records  emd  the  testimony  of 
employees,  which  by  their  nature,  will 
likely  contain  sensitve  and  confidential 
information.  Without  a  basis  for 
concluding  that  the  records  or  testimony 
are  relevant  in  a  particular  matter,  the 
NCUA  should  not  consider  releasing 
them.  In  addition,  merely  establishing 
that  records  or  testimony  are  relevant  is 
not  sufficient.  In  order  to  be  able  to 
consider  the  factors  set  out  in  §  792.46, 
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the  NCUA  must  have  information  about 
the  nature  of  the  proceedings.  The 
NCUA  must  know  something  about  the 
proceedings  in  order  to  consider 
whether  the  litigant  can  obtain  the 
information  or  testimony  from  other 
sources.  For  example,  if  litigants  want 
nonpublic  records  or  the  testimony  of 
NCUA  employees  merely  to  establish 
the  general  financial  condition  of  a 
credit  union,  we  think  they  should  seek 
financial  records  directly  from  the  credit 
imion  and  hire  their  own  expert  witness 
to  testify  about  them.  In  response  to  the 
comment  that  it  may  be  difficult  for  a 
requester  to  specify  what  records  it 
wants  because  he  or  she  may  not  know 
what  is  available,  we  think  a  requester 
can  phrase  such  a  request  in  terms  of 
the  facts  or  issues  that  are  relevant  in 
much  the  same  way  that  the  Freedom  of 
Information  Act  requests  or  discovery 
requests  in  civil  litigation  are  prepared. 
Thus,  if  a  requester  cannot  identify 
specific  records,  the  description  of  the 
facts  or  issues  involved  should  be 
sufficient  to  permit  the  NCUA  to 
identify  responsive  records. 

With  regard  to  application  of  the  rule 
to  proceedings  to  which  NCUA  is  a 
party,  there  was  one  comment  that 
NCUA  should  have  to  abide  by  the  same 
rules  of  evidence  as  other  litigants. 
Another  comment  was  to  the  effect  that 
the  statement  that  NCUA  will  be  subject 
to  applicable  rules  of  civil  procedure 
when  it  is  a  party  to  a  proceeding 
should  be  more  conspiculously  placed. 
This  statement  appears  in  the  definition 
of  “legal  proceedings”  and,  we  believe, 
states  clearly  that  NCUA  will  be  subject 
to  the  applicable  rules  of  procedure 
when  it  is  a  party.  As  a  matter  of 
drafting,  we  believe  that  it  is 
appropriately  placed  in  the  definition 
section.  That  same  definition  also  states 
clearly  that,  the  rule  will  still  apply  to 
the  testimony  of  former  employees  even 
when  the  NCUA  is  a  party  to  a 
proceeding.  Unless  the  NCUA  receives 
notice  as  provided  under  the  rule,  it 
may  not  otherwise  receive  notice  of  a 
former  employee’s  testimony  even 
though  NCUA  is  a  party  to  a  proceeding. 
This  is  because  a  former  employee  may 
otherwise  be  contacted  for  testimony  in 
the  form  of  declarations,  affidavits, 
statements  or  interviews,  which  could 
involve  the  former  employee’s  revealing 
confidential  information  without  any 
prior  notice  to  NCUA  of  the  nature  of 
the  testimony.  For  that  reason,  the  rule 
will  still  apply  to  former  employees 
when  NCUA  is  a  party  to  a  proceeding. 
Obviously,  where  NCUA  is  a  party  to  a 
proceeding,  it  will  be  in  a  position  to 
receive  notice  of  any  requests  for 


records  or  the  testimony  of  current 
employees. 

Comments  from  the  state  league  and 
one  federal  credit  union  generally  were 
supportive  of  the  proposed  regulation 
but  indicated  some  concern  that  the 
regulation  should  not  be  used  to  deny 
access  to  records  that  should  be  made 
available.  The  NCUA  reiterates  its 
position  stated  when  it  issued  the 
proposed  regulation.  The  final  rule  is 
essentially  procedural,  not  substantive. 

It  does  not  create  a  right  to  obtain 
records  or  the  testimony  of  an  NCUA 
employee  nor  does  it  create  any 
additional  right  or  privilege  not  already 
available  to  NCUA  to  deny  such  a 
request. 

Final  Rule 

The  final  rule  is  the  same  as  the 
proposed  rule.  It  solves  some  problems 
that  have  arisen  in  the  past.  It  should 
eliminate  or  reduce  eleventh  hour 
requests.  Also,  by  centralizing  the 
service  of  subpoenas  and  the 
determination  of  the  NCUA’s  response, 
it  should  eliminate  attempts  to  serve 
subpoenas  or  present  requests  for 
disclosure  of  nonpublic  records  to  field 
staff  and  regional  offices.  The 
procedures  and  criteria  will  ensure  a 
more  efficient  use  of  NCUA  resources, 
minimize  the  possibility  of  involving 
the  NCUA  in  issues  unrelated  to  its 
responsibilities,  promote  imiformity  in 
responding  to  such  requests  and 
subpoenas  and  maintain  the  impartiality 
of  NCUA  between  private  litigants.  The 
final  rule  will  serve  NCUA’s  interest  in 
protecting  sensitive,  confidential  and 
privileged  information  and  records 
generated  by  its  supervisory  and 
regulatory  work. 

The  NCUA  reiterates  its  position  that, 
in  issuing  this  regulation,  it  is  not 
making  any  waiver  of  its  sovereign 
immimity.  For  reference,  the  NCUA 
notes  that,  in  addition  to  the  foregoing, 
a  discussion  of  the  legal  authority  for 
issuance  of  this  regulation  is  set  out  in 
the  Supplemental  Information 
accompanying  the  publication  of  the 
proposed  regulation.  62  FR  19941  (April 
24, 1997). 

Regulatory  Procedures 
Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  ffie  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions,  meaning 
those  under  $1  million  in  assets.  The 
NCUA  Board  has  determined  and 
certifies  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  credit  vmions.  The 
reasons  for  this  determination  are  that 
the  copying  and  witness  fees  to  be 
charged  to  person  and  entities 
submitting  requests  under  the  regulation 
are  not  large  and  will  not  create  a 
financial  bmden.  The  proposed  rule 
will  not  cmate  any  significant  demand 
for  legal,  accounting,  or  consulting 
expenditures.  Accordingly,  the  NCUA 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  NCUA  submitted  a  copy  of  the 
proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  OMB  received  no  comments  on 
the  proposed  rule.  Under  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  OMB  has 
assigned  31330146  as  the  control 
number  that  will  be  displayed  in  the 
table  at  12  CFR  Part  795. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  This  final  rule 
is  essentially  of  a  procedural  nature 
only  governing  release  of  NCUA’s  own 
nonpublic  records  and  the  appearance 
of  NCUA  employees  in  legal 
proceedings.  The  NCUA  has  determined 
that  the  final  rule  does  not  constitute  a 
significant  regulatory  action  for 
purposes  of  the  Executive  Order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pub.  L.  104-121)  provides 
generally  for  congressional  review  of 
agency  rules.  The  reporting  requirement 
is  triggered  when  a  final  rule  is  issued. 
The  rule  was  submitted  to  OMB  for 
determination  of  whether  this  final  rule 
constitutes  a  major  rule  as  defined 
under  the  statute.  A  major  rule  is  one 
that  OMB  finds  has  resulted  in  or  is 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual, 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  OMB  has  determined 
that  this  is  not  a  major  rule. 
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List  of  Subjects  in  12  CFR  Part  792 

Administrative  practice  and 
procedure.  Credit  unions.  Confidential 
business  information.  Freedom  of 
Information  Act,  Government 
employees.  Reporting  and 
recordkeeping  requirement.  Subpoenas. 

By  the  National  Credit  Union 
Administration  Board  on  October  22, 1997. 
Hattie  Ulan, 

Acting  Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  NCUA  proposes  to  amend  12 
CFR  part  792  as  set  forth  below: 

PART  792— [AMENDED] 

1.  The  authority  citation  for  part  792 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b; 

12  U.S.C.  1752a(d),  1766, 1789, 1795f;  E.O. 
12600,  52  FR  23781,  3  CFR,  1987  Comp.,  p. 
235;  E.O.  12958,  60  FR  19825,  3  CFR,  1995 
Comp.,  p.  333. 

2.  Amend  §792.4  to  remove  paragraph 
(b)(3)  and  revise  paragraph  (a)  to  read  as 
follows: 

§792.4  Release  of  exempt  records. 

(a)  Prohibition  against  disclosure. 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  subpart  C  of  this  part, 
no  officer,  employee,  or  agent  of  NCUA 
or  of  any  federally-insured  credit  union 
shall  disclose  or  permit  the  disclosure  of 
any  exempt  records  of  the  Agency  to 
any  person  other  them  those  NCUA  or 
credit  union  officers,  employees,  or 
agents  properly  entitled  to  such 
information  for  the  performance  of  their 
official  duties. 

***** 

3.  Revise  suhpart  C  of  part  792  to  read 
as  follows: 

Subpart  C — Production  of  Nonpublic 
Records  and  Testimony  of  NCUA 
Employees  in  Legal  Proceedings 

Sgc 

792.40  What  does  this  subpart  prohibit? 

792.41  When  does  this  subpart  apply? 

792.42  How  do  I  request  nonpublic  records 
or  testimony? 

792.43  What  must  my  written  request 
contain? 

792.44  When  should  I  make  a  request? 

792.45  Where  do  I  sead  my  request? 

792.46  What  will  the  NCUA  do  with  my 
request? 

792.47  If  my  request  is  granted,  what  fees 
apply? 

792.48  If  my  request  is  granted,  what 
restrictions  may  apply? 

792.49  Definitions. 


Subpart  C — Production  of  Nonpublic 
Records  and  Testimony  of  NCUA 
Employees  in  Legal  Proceedings 

§792.40  What  does  this  subpart  prohibit? 

This  subpart  prohibits  the  release  of 
nonpublic  records  or  the  appearance  of 
an  NCUA  employee  to  testify  in  legal 
proceedings  except  as  provided  in  this 
subpart.  Any  person  possessing 
nonpublic  records  may  release  them  or 
permit  their  disclosure  only  as  provided 
in  this  subpart. 

(a)  Duty  of  NCUA  employees.  (1)  If  an 
NCUA  employee  is  served  with  a 
subpoena  requiring  him  or  her  to  appear 
as  a  witness  or  produce  records,  the 
employee  must  promptly  notify  the 
Office  of  General  Counsel.  The  General 
Counsel  has  the  authority  to  instruct 
NCUA  employees  to  refuse  appearing  as 
a  witness  or  to  withhold  nonpublic 
records.  The  General  Counsel  may  let  an 
NCUA  employee  provide  testimony, 
including  expert  or  opinion  testimony, 
if  the  General  Counsel  determines  that 
the  need  for  the  testimony  clearly 
outweighs  contrary  considerations. 

(2)  If  a  court  or  other  appropriate 
authority  orders  or  demands  expert  or 
opinion  testimony  or  testimony  beyond 
authorized  subjects  contrary  to  the 
General  Counsel’s  instructions,  an 
NCUA  employee  must  immediately 
notify  the  General  Counsel  of  the  order 
and  respectfully  decline  to  comply.  An 
NCUA  employee  must  decline  to  answer 
questions  on  the  grounds  that  this 
subpart  forbids  such  disclosure  and 
should  produce  a  copy  of  this  subpart, 
request  an  opportunity  to  consult  with 
the  Office  of  General  Counsel,  and 
explain  that  providing  such  testimony 
without  approval  may  expose  him  or 
her  to  disciplinary  or  other  adverse 
action. 

(b)  Duty  of  persons  who  are  not  NCUA 
employees.  (1)  If  you  are  not  an  NCUA 
employee  but  have  custody  of 
nonpublic  records  and  are  served  with 

a  subpoena  requiring  you  to  appear  as 
a  witness  or  produce  records,  you  must 
promptly  notify  the  NCUA  about  the 
subpoena.  Also,  you  must  notify  the 
issuing  court  or  authority  and  the 
person  or  entity  for  whom  the  subpoena 
was  issued  of  the  contents  of  this 
subpart.  Notice  to  the  NCUA  is  made  by 
sending  a  copy  of  the  subpoena  to  the 
General  Counsel  of  the  NCUA,  Office  of 
General  Counsel,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  After 
receiving  notice,  the  NCUA  may  advise 
the  issuing  court  or  authority  and  the 
person  or  entity  for  whom  the  subpoena 
was  issued  that  this  subpart  applies  and, 
in  addition,  may  intervene,  attempt  to 
have  the  subpoena  quashed  or 


withdrawm,  or  register  appropriate 
objections. 

(2)  After  notifying  the  Office  of 
General  Counsel,  you  should  respond  to 
a  subpoena  by  appearing  at  the  time  and 
place  stated  in  the  subpoena.  Unless 
authorized  by  the  General  Counsel,  you 
should  decline  to  produce  any  records 
or  give  any  testimony,  basing  your 
reffisal  on  this  subpart.  If  the  issuing 
court  or  authority  orders  the  disclosure 
of  records  or  orders  you  to  testify,  you 
should  continue  to  decline  to  produce 
records  or  testify  and  should  advise  the 
Office  of  General  Counsel. 

(c)  Penalties.  Anyone  who  discloses 
nonpublic  records  or  gives  testimony 
related  to  those  records,  except  as 
expressly  authorized  by  the  NCUA  or  as 
ordered  by  a  federal  court  after  NCUA 
has  had  the  opportunity  to  be  heard, 
may  face  the  penalties  provided  in  18 
U.S.C.  641  and  other  applicable  laws. 
Also,  former  NCUA  employees,  in 
addition  to  the  prohibition  contained  in 
this  subpart,  are  subject  to  the 
restrictions  and  penalties  of  18  U.S.C. 
207. 

§792.41  When  does  this  subpart  apply? 

This  subpart  applies  if  you  want  to 
obtain  nonpublic  records  or  testimony 
of  an  NCUA  employee  for  legal 
proceedings.  It  doesn’t  apply  to  the 
release  of  records  imder  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552,  or 
the  Privacy  Act,  5  U.S.C.  552a,  or  the 
release  of  records  to  federal  or  state 
investigatory  agencies  under 
§792.4(b)(2). 

§  792.42  How  do  I  request  nonpublic 
records  or  testimony? 

(a)  To  request  nonpublic  records  or 
the  testimony  of  an  NCUA  employee, 
you  must  submit  a  written  request  to  the 
General  Counsel  of  the  NCUA.  If  you 
serve  a  subpoena  on  the  NCUA  or  an 
NCUA  employee  before  submitting  a 
written  request  and  receiving  a  final 
determination,  the  NCUA  will  oppose 
the  subpoena  on  the  grounds  that  you 
failed  to  follow  the  requirements  of  this 
subpart.  You  may  serve  a  subpoena  as 
long  as  it  is  accompanied  by  a  written 
request  that  complies  with  this  subpart. 

(b)  To  request  nonpublic  records  that 
are  part  of  the  records  of  the  Office  of 
the  Inspector  General  or  the  testimony 
of  an  NCUA  employee  on  matters 
within  the  knowledge  of  the  NCUA 
employee  as  a  result  of  his  or  her 
employment  with  the  Office  of  the 
Inspector  General,  you  must  submit  a 
written  request  to  the  Office  of  the 
Inspector  General.  Your  request  will  be 
handled  in  accordance  with  the 
provisions  of  this  subpart  except  that 
the  Inspector  General  will  be 
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responsible  for  those  determinations 
that  would  otherwise  be  made  by  the 
General  Counsel. 

§  792.43  What  must  my  written  request 
contain? 

Yom  written  request  for  records  or 
testimony  must  include: 

(a)  The  caption  of  the  legal 
proceeding,  docket  number,  and  name 
of  the  court  or  other  authority  involved. 

(b)  A  copy  of  the  complaint  or 
equivalent  document  setting  forth  the 
assertions  in  the  case  and  any  other 
pleading  or  docvunent  necessary  to 
show  relevance. 

(c)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 
specific  description  of  the  substance  of 
the  testimony  or  records  sought. 

(d)  A  statement  as  to  how  the  need  for 
the  information  outweighs  the  need  to 
maintain  the  confidentiality  of  the 
information  and  outweighs  the  biuden 
on  the  NCUA  to  produce  the  records  or 
provide  testimony. 

(e)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  such  as  a  credit  union’s 
own  books  and  records,  other  persons  or 
entities,  or  the  testimony  of  someone 
other  than  an  NCUA  employee,  for 
example,  retained  experts. 

(f)  A  description  oi  all  prior  decisions, 
orders,  or  pending  motions  in  the  case 
that  bear  upon  the  relevance  of  the 
records  or  testimony  you  want. 

(g)  The  name,  address,  and  telephone 
number  of  counsel  to  each  party  in  the 
case. 

(h)  An  estimate  of  the  amount  of  time 
you  anticipate  that  you  and  other  parties 
will  need  with  each  NCUA  employee  for 
interviews,  depositions,  or  testifying. 

§  792.44  When  should  I  make  a  request? 

You  should  submit  your  request  at 
least  45  days  before  the  date  that  you 
need  the  records  or  testimony.  If  you 
want  to  have  your  request  processed  in 
less  time,  you  must  explain  why  you 
couldn’t  submit  the  request  earlier  and 
why  you  need  expedited  processing.  If 
you  are  requesting  the  testimony  of  an 
NCUA  employee,  the  NCUA  expects 
you  to  anticipate  your  need  for  the 
testimony  in  sufficient  time  to  obtain  it 
by  a  deposition.  The  General  Counsel 
may  deny  a  request  for  testimony  at  a 
legal  proceeding  unless  you  explain 
why  you  could  not  use  deposition 
testimony.  The  General  Counsel  will 
determine  the  location  of  a  deposition 
taking  into  consideration  the  NCUA’s 
interest  in  minimizing  the  disruption  for 
an  NCUA  employee’s  work  schedule 
and  the  costs  and  convenience  of  other 
persons  attending  the  deposition. 


§  792.45  Where  do  I  send  my  request? 

You  must  send  your  request  or 
subpoena  for  records  or  testimony  to  the 
attention  of  the  General  Counsel  for  the 
NCUA,  Office  of  General  Counsel,  1775 
Duke  Street,  Alexemdria,  Virginia 
22314-3428.  You  must  send  your 
request  or  subpoena  for  records  or 
testimony  from  the  Office  of  the 
Inspector  General  to  the  attention  of  the 
NCUA  Inspector  General,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428. 

§  792.46  What  will  the  NCUA  do  with  my 
request? 

(a)  Factors  the  NCUA  will  consider. 
The  NCUA  may  consider  various  factors 
in  reviewing  a  request  for  nonpublic 
records  or  testimony  of  NCUA 
employees,  including: 

(1)  Whether  disclosure  would  assist  or 
hinder  the  NCUA  in  performing  its 
statutory  duties  or  use  NCUA  resources 
unreasonably,  including  whether 
responding  to  the  request  will  interfere 
with  NCUA  employees’  ability  to  do 
their  work. 

(2)  Whether  disclosure  is  necessary  to 
prevent  the  perpetration  of  a  fiaud  or 
other  injustice  in  the  matter  or  if  you 
can  get  the  records  or  testimony  you 
want  from  sources  other  than  the 
NCUA. 

(3)  Whether  the  request  is  unduly 
burdensome. 

(4)  Whether  disclosure  would  violate 
a  statute,  executive  order,  or  regulation, 
for  example,  the  Privacy  Act,  5  U.S.C. 
552a. 

(5)  Whether  disclosure  would  reveal 
confidential,  sensitive  or  privileged 
information,  trade  secrets  or  similar, 
confidential  commercial  or  financial 
information,  or  would  otherwise  be 
inappropriate  for  release  and,  if  so, 
whedier  a  confidentiality  agreement  or 
protective  order  as  provided  in 

§  792.48(a)  can  adequately  limit  the 
disclosure. 

(6)  Whether  the  disclosiure  would 
interfere  with  law  enforcement 
proceedings,  compromise  constitutional 
rights,  or  hamper  NCUA  research  or 
investigatory  activities. 

(7)  Whether  the  disclosure  could 
result  in  NCUA  appearing  to  favor  one 
litigant  over  another. 

(8)  Any  other  factors  the  NCUA 
determines  to  be  relevant  to  the  interests 
of  the  NCUA. 

(b)  Review  of  your  request.  The  NCUA 
will  process  your  request  in  the  order  it 
is  received.  The  NCUA  will  try  to 
respond  to  your  request  within  45  days, 
but  this  may  vary  depending  on  the 
scope  of  your  request. 

(c)  Final  determination.  The  General 
Counsel  makes  the  final  determination 


on  requests  for  nonpublic  records  or 
NCUA  employee  testimony.  All  final 
determinations  are  in  the  sole  discretion 
of  the  General  Counsel.  The  General 
Counsel  will  notify  you  and  the  court  or 
other  authority  of  the  final 
determination  of  your  request.  In 
considering  yoiu  request,  the  General 
Counsel  may  contact  you  to  inform  you 
of  the  requirements  of  this  subpart,  ask 
that  the  request  or  subpoena  be 
modified  or  withdrawn,  or  may  try  to 
resolve  the  request  or  subpoena 
informally  without  issuing  a  final 
determination.  You  may  seek  judicial 
review  of  the  final  determination  under 
the  Administrative  Procedure  Act.  5 
U.S.C.  702. 

§  792.47  If  my  request  Is  granted,  what 
fees  apply? 

(a)  Generally.  You  must  pay  any  fees 
associated  wiffi  complying  with  your 
request,  including  copying  fees  for 
records  and  witness  fees  for  testimony. 
The  General  Counsel  may  condition  ffie 
production  of  records  or  appearance  for 
testimony  upon  advance  payment  of  a 
reasonable  estimate  of  the  fees. 

(b)  Fees  for  records.  You  must  pay  all 
fees  for  searching,  reviewing  and 
duplicating  records  produced  in 
response  to  your  request.  The  fees  will 
be  the  same  as  those  charged  by  the 
NCUA  under  its  Freedom  of  Information 
Act  regulations,  §  792.5. 

(c)  Witness  fees.  You  must  pay  the 
fees,  expenses,  and  allowances 
prescribed  by  the  court’s  rules  for 
attendance  by  a  witness.  If  no  such  fees 
are  prescribed,  the  local  federal  district 
court  rule  concerning  witness  fees,  for 
the  federal  district  court  closest  to 
where  the  witness  appears,  will  apply. 
For  testimony  by  current  NCUA 
employees,  you  must  pay  witness  fees, 
allowances,  and  expenses  to  the  General 
Counsel  by  check  made  payable  to  the 
“National  Credit  Union  Administration” 
within  30  days  from  receipt  of  NCUA’s 
billing  statement.  For  the  testimony  of  a 
former  NCUA  employee,  you  must  pay 
witness  fees,  allowances,  and  expenses 
direqtly  to  the  former  employee,  in 
accordance  with  28  U.S.C.  1821  or  other 
applicable  statutes. 

id)  Certification  of  records.  The 
NCUA  may  authenticate  or  certify 
records  to  facilitate  their  use  as 
evidence.  If  you  require  authenticated 
records,  you  must  request  certified 
copies  at  least  45  days  before  the  date 
they  will  be  needed.  The  request  should 
be  sent  to  the  General  Counsel.  You  will 
be  charged  a  certification  fee  of  $5.00 
per  document. 

(e)  Waiver  of  fees.  A  waiver  or 
reduction  of  any  fees  in  coimection  with 
the  testimony,  production,  or 
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certification  or  authentication  of  records  ■ 
may  be  granted  in  the  discretion  of  the 
General  Counsel.  Waivers  will  not  be 
granted  routinely.  If  you  request  a 
waiver,  your  request  for  records  or 
testimony  must  state  the  reasons  why  a 
waiver  should  be  granted. 

§  792.48  If  my  request  is  granted,  what 
restrictions  apply? 

(a)  Records.  The  General  Counsel  may 
impose  conditions  or  restrictions  on  the 
release  of  nonpublic  records,  including 
a  requirement  that  you  obtain  a 
protective  order  or  execute  a 
conhdentiality  agreement  with  the  other 
parties  in  the  legal  proceeding  that 
limits  access  to  and  any  further 
disclosure  of  the  nonpublic  records.  The 
terms  of  a  confidentiality  agreement  or 
protective  order  must  be  acceptable  to 
the  General  Counsel.  In  cases  where 
protective  orders  or  confidentiality 
agreements  have  already  been  executed, 
the  NCUA  may  condition  the  release  of 
nonpublic  records  on  an  amendment  to 
the  existing  protective  order  or 
confidenti^ity  agreement. 

(b)  Testimony.  The  General  Counsel 
may  impose  conditions  or  restrictions 
on  the  testimony  of  NCUA  employees, 
including,  for  example,  limiting  the 
areas  of  testimony  or  requiring  you  and 
the  other  parties  to  the  legal  proceeding 
to  agree  that  the  transcript  of  the 
testimony  will  be  kept  under  seal  or  will 
only  be  used  or  made  available  in  the 
particular  legal  proceeding  for  which 
you  requested  the  testimony.  The 
General  Counsel  may  also  require  you  to 
provide  a  copy  of  the  transcript  of  the 
testimony  to  the  NCUA  at  your  expense. 

§  792.49  Definitions. 

Legal  proceedings  means  any  matter 
before  any  federal,  state  or  foreign 
administrative  or  judicial  authority, 
including  courts,  agencies, 
commissions,  boards  or  other  tribunals, 
involving  such  proceedings  as  lawsuits, 
licensing  matters,  hearings,  trials, 
discovery,  investigations,  mediation  or 
arbitration.  When  the  NCUA  is  a  party 
to  a  legal  proceeding,  it  will  be  subject 
to  the  applicable  rules  of  civil  procedure 
governing  production  of  documents  and 
witnesses,  however,  this  subpart  will 
still  apply  to  the  testimony  of  former 
NCUA  employees. 

NCUA  employee  means  ciurent  and 
former  officials,  members  of  the  Board, 
officers,  directors,  employees  and  agents 
of  the  National  Credit  Union 
Administration,  including  contract 
employees  and  consultants  and  their 
employees.  This  definition  does  not 
include  persons  who  are  no  longer 
employed  by  the  NCUA  and  are  retained 
or  hir^  as  expert  witnesses  or  agree  to 


testify  about  general  matters,  matters 
available  to  the  public,  or  matters  with 
which  they  had  no  specific  involvement 
or  responsibility  during  their 
employment. 

Nonpublic  records  means  any  NCUA 
records  that  are  exempt  from  disclosure 
under  §792.3,  the  NCUA  regulations 
implementing  the  provisions  of  the 
Freedom  of  Information  Act.  For 
example,  this  means  records  created  in 
connection  with  NCUA’s  examination 
and  supervision  of  insured  credit 
unions,  including  examination  reports, 
internal  memoranda,  and 
correspondence,  and,  also,  records 
created  in  connection  with  NCUA’s 
enforcement  and  investigatory 
responsibilities. 

Subpoena  means  any  order,  subpoena 
for  records  or  other  tangible  things  or  for 
testimony,  summons,  notice  or  legal 
process  issued  in  a  legal  proceeding. 

Testimony  means  any  written  or  oral 
statements  made  by  an  individual  in 
connection  with  a  legal  proceeding 
including  personal  appearances  in  court 
or  at  depositions,  interviews  in  person 
or  by  telephone,  responses  to  written 
interrogatories  or  other  written 
statements  such  as  reports,  declarations, 
affidavits,  or  certifications  or  any 
response  involving  more  than  the 
delivery  of  records. 

IFR  Doc.  97-28585  Filed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-NM-84-AD;  Amendment 
39-10178;  AD  97-06-07  R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Dornier 
Modei  328-100  Series  Airplanes 
Equipped  With  Burns  Aerospace 
Corporation  Passenger  Seats 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  currently 
requires  modification  of  the  restraining 
systems  of  certain  passenger  seats  by 
replacing  anchor  point  festeners  with 
fasteners  that  are  able  to  withstand 
required  16g  load  conditions.  That  AD 
was  prompted  by  a  report  indicating 
that  the  restraining  systems  on  these 


seats  failed  to  meet  16g  test  load 
requirements  during  dynamic  testing. 

The  actions  specified  by  that  AD  are 
intended  to  prevent  the  fasteners  from 
failing,  which  could  result  in  release  of 
the  seat  restraint  and  consequent  injury 
to  passengers.  This  amendment  revises 
the  applicability  of  the  existing  AD  to 
specify  serial  numbers  of  the  affected 
passenger  seats. 

DATES:  Effective  November  13, 1997. 

The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-25- 
114,  Revision  1,  dated  April  17, 1997,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  13, 1997. 

The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-25- 
114,  dated  July  10, 1995,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
April  18, 1997  (62  FR  12081,  March  14, 
1997). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  28, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
84-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Dornier 
Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beane,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2796;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  On  March 
6, 1997,  the  FAA  issued  AD  97-06-07, 
amendment  39-9964  (62  FR  12081, 
March  14, 1997),  applicable  to  certain 
Domier  Model  328-100  series  airplanes, 
to  require  modification  of  the 
restraining  systems  on  certain  passenger 
seats  by  replacing  the  anchor  point 
fasteners  with  new  fasteners  that  are 
able  to  withstand  the  required  16g  load 
conditions.  That  action  was  prompted 
by  a  report  indicating  that  the 
restraining  systems  on  these  scats  failed 
to  meet  16g  test  load  requirements 
during  dynamic  testing.  The 
requirements  of  that  AD  are  intended  to 
prevent  the  fasteners  from  failing,  which 
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could  result  in  release  of  the  seat 
restraint  and  consequent  injiuy  to 
passengers. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  Domier 
has  issued  Service  Bulletin  SB-328-25- 
114,  Revision  1,  dated  April  17, 1997. 

The  modification  procedures  described 
in  this  revision  are  identical  to  those 
described  in  the  original  version  of  the 
service  bulletin  (which  was  referenced 
in  AD  97-06-07  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification). 

The  only  change  made  by  Revision  1  is 
to  limit  the  effectivity  to  airplanes  on 
which  seats  with  specific  serial  numbers 
are  installed.  Seats  with  later  serial 
numbers  have  been  modified  in 
production.  The  Luftfahrt-Bundesamt 
(LBA),  which  is  the  airworthiness 
authority  for  Germany,  classified  this 
service  bulletin  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Germany. 

FAA’s  Findings 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  revises  AD  97-06-07  to 
continue  to  require  modification  of  the 
restraining  systems  on  certain  passenger 
seats  installed  on  Domier  Model  328- 
100  series  airplanes.  This  AD  also 
revises  the  applicability  of  the  existing 
AD  to  specify  serial  numbers  of  the 
affected  pa.<:senger  seats. 

Determination  of  Rule’s  Effective  Date 

As  with  all  AD’s,  AD  97-06-07 
requires  accomplishment  of  certain 
actions  “unless  accomplished 
previously.”  For  the  airplanes  that  8ue 
excluded  from  the  applicability  of  this 
AD  by  this  revision,  the  required  actions 
have  been  “accomplished  previously” 
during  production,  and  this  revision 
simply  identifies  explicitly  those 


airplanes  on  which  no  further  action  is 
required.  Consequently,  this  revision 
m^es  no  substantive  change  to  the 
requirements  of  the  existing  AD.  For 
this  reason,  it  is  foimd  that  the  notice 
and  opportunity  for  prior  public 
comment  hereon  for  this  action  are 
unnecessary,  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  mle  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  mle.  Interested  persons 
are  invited  to  comment  on  this  mle  by 
submitting  such  written  data,  views,  or 
curguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  mle  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  mlemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  mle  that  might  suggest  a  need  to 
modify  the  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  mle  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  97-NM-84-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  mle  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9964  (62  FR 
12081,  arch  14, 1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10178,  to  read  as 
follows: 

97-06-07  Rl  Domier.  Amendment  39- 
10178.  Docket  97-NM-84-AD.  Revises 
AD  97-06-07,  Amendment  39-9964. 

Applicability:  Model  328-100  series 
airplanes  equipped  with  Bums  Aerospace 
Corporation  commuter  seat  models  JB8.8-1- 
22  and  )B6.8-2-42  passenger  seats  having 
serial  numbers  up  to  and  including  384616; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
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The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciffc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  anchor  point 
fasteners  on  the  seat  restraining  system, 
which  could  result  in  release  of  the  seat 
restraint  and  consequent  injury  to 
passengers,  accomplish  the  following: 

(a)  Within  60  days  after  April  18, 1997  (the 
effe^ve  date  of  AD  97-06-07,  amendment 
39-9964),  replace  each  anchor  point  fostener 
on  the  restraining  system  of  each  seat  with 

a  fastener  of  improved  design,  in  accordance 
with  Domier  Service  Bulletin  SB-328-25- 
114,  dated  July  10, 1995,  or  Revision  1,  dated 
April  17, 1997. 

Note  2:  The  referenced  Domier  service 
bulletin  refers  to  Bums  Aerospace 
Corporation  Service  Bulletin  25-20-989, 
Relliion  B,  dated  June  14, 1995,  or  Revision 
D,  dated  August  25, 1995,  as  an  additional 
source  of  service  information  for  identifying 
the  affected  seats  and  replacing  the  anchor 
point  fasteners  on  their  restraining  systems. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM— 113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 

SB-328-25-114,  dated  July  10. 1995,  or 
Domier  Service  Bulletin  SB-32&-25-114, 
Revision  1,  dated  April  17. 1997. 

(1)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-25-114, 
Revision  1,  dated  April  17, 1997,  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-25-114, 
dated  July  10, 1995,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
April  18. 1997  (62  FR  12081,  March  14, 

1997). 

(3)  Copies  may  be  obtained  from  Domier 
Luftfahrt  GmbH,  P.O.  Box  1103,  D-82230 
Wessling,'Germany.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 

Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  95-240/2, 
dated  August  10, 1995. 

(e)  This  amendment  becomes  effective  on 
November  13, 1997. 

Issued  in  Renton,  Washington,  on  October 
21, 1997. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-28573  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

pocket  No.  97-CE-24-AD;  Amendment  39- 
10182;  AD  97-22-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Partenavia 
Costruzioni  Aeronauticas,  S.p.A. 

Models  AP68TP  300  “Spartacus”  and 
AP68TP  600  “Viator”  Airplanes 

AGENCY;  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Partenavia  Costruzioni 
Aeronauticas,  S.p.A.  (Partenavia) 

Models  AP68TP  300  “Spartacus”  and 
AP68TP  600  “Viator”  airplanes.  This 
AD  requires  amending  the  Limitations 
Section  of  the  airplane  flight  manual 
(AFM)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight.  This  AFM 
amendment  will  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

EFFECTIVE  DATE:  December  5, 1997. 
ADDRESSES:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-24-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 


Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
peurt  39)  to  include  an  AD  that  would 
apply  to  all  Partenavia  Models  AP68TP 
300  “Spartacus”  and  AP68TP  600 
“Viator”  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  2, 1997  (62 
FR  35702). 

The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

The  NPRM  is  the  result  of  numerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
during  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendeur  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airpleme  operation;  the  potential  of  the 
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unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD”  will 
not  inadvertently  ground  airplanes  and 
would  assiure  that  all  owners/operators 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot’s 
certificate  as  authorized  by  §§  43.7  and 
43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  affected  airplane  owner/ 
operators  to  amend  the  AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nale  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-10  Partenavia  Costnizioni 

Aeronauticas,  S.P.A:  Amendment  39- 
10182;  Docket  No.  97-CE-24-AD. 
Applicability:  Models  AP68TP  300 
“Spartacus”  and  AP68TP  600  “Viator” 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM,  as  required  by  this 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  ot  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 


approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

(g)  This  amendment  (39-10182)  becomes 
effective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997. 

Mary  Ellen  A.  Schutt, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  97-28574  Filed  10-28-97;  8:45  am] 
BtLUNQ  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-CE-23-AD;  Amendment  39- 
10181;  AD  97^-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Domier 
Luftfahrt  GMBH  Modeis  228-100,  228- 
101,  228-200, 228-201,  228-202,  and 
228-212  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Domier  Luftfahrt  GMBH 
(Domier)  Models  228-100,  228-101, 
228-200,  228-201,  228-202,  and  228- 
212  airplanes.  This  AD  requires 
amending  the  Limitations  Section  of  the 
Domier  228  Pilot’s  Operating  Handbook 
(POH)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight.  This  POH 
amendment  will  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
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below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

EFFECTIVE  DATE:  December  5, 1997. 
ADDRESSES:  The  POH  revisions 
referenced  in  this  document  may  be 
received  from  Domier  Luftfahrt  GmbH, 
Postfach/P.O.  Box  1103,  D-82230 
Wessling,  Federal  Republic  of  Germany; 
telephone:  (0  81  53)  300;  facsimile:  (0  81 
53)  30  29  01.  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-23-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Domier  Models  228-100, 
228-101,  228-200,  228-201,  228-202, 
and  228-212  airplanes  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  mlemaking  (NPRM)  on  July  2, 
1997  (62  FR  35706). 

The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
Elomier  228  POH  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight,  including  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  POH  amendment  shall 
consist  of  the  following  language: 

Power  levers  selection  below  the  flight  idle 
(FI)  gate  is  prohibited  during  flight. 
Movement  of  any  power  lever  below  the  FI 
gate  during  flight  could  lead  to  loss  of 
airplane  control  from  which  recovery  may 
not  be  possible. 

The  NPRM  is  the  result  of  numerotis 
incidents  and  five  docmnented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
during  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

Actions  Since  Issuance  of  the  NPRM 

In  the  NPRM,  the  FAA  included  a 
provision  to  include  in  the  final  mle 
any  POH  revisions  that  the 
manufacturer  completed  and  were 


approved  by  the  FAA  before  issuance  of 
the  final  mle.  Domier  has  issued 
Temporary  Revision  No.  014,  dated 
September  30, 1996,  and  the  FAA  has 
approved  it.  The  FAA  will  incorporate 
this  POH  revision  into  the  final  mle. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  mle  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation;  the  potential  of  the 
unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  “30  days 
after  the  effective  date  of  this  AD”  will 
not  inadvertently  groimd  airplanes  and 
would  assure  that  all  owners/operators 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  12  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  incorporate 
the  required  POH  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot’s 
certificate  as  authorized  by  sections  43.7 
and  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  affected  airplane  owner/ 
operators  to  amend  the  POH. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedmres  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
•  evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§  39.1 3  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-09  Domier  Luftfahrt  GMBH: 

Amendment  39-10181;  Docket  No.  97- 
CE-23-AD. 

Applicability:  Models  228-100,  228-101, 
228-200,  228-201,  228-202,  and  228-212 
airplanes,  all  serial  numbers,  certificated  in 
tmy  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
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while  the  airplane  is  in  flight,  accomplish  the 
following; 

(a)  Accomplish  one  of  the  following: 

(1)  Insert  the  following  language  into  the 
Limitations  section  of  the  Domier  228  Pilot’s 
Operating  Handbook  (POH): 

“Power  levers  selection  below  the  flight 
idle  (FI)  gate  is  prohibited  during  flight. 
Movement  of  any  power  lever  below  the  FI 
gate  during  flight  could  lead  to  loss  of 
airplane  control  from  which  recovery  may 
not  be  possible.’’;  or 

(2)  Insert  Domier  Temporary  Revision  No. 
014,  page  1,  dated  September  30, 1996,  into 
the  Limitations  section  of  the  Domier  228 
POH. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  Domier  228  POH. 

(c)  Amending  the  POH,  as  required  by  this 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  The  POH  revisions  referenced  in  this 
document  may  be  received  from  Domier 
Luftfahrt  GmbH,  Postfach/P.O.  Box  1103,  D- 
82230  Wessling,  Federal  Republic  of 
Germany.  Information  related  to  this  AD  may 
be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(g)  This  amendment  (39-10181)  becomes 
effective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997. 

Mary  Ellen  A.  Schutt, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  97-28575  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-CE-25-AD;  Amendment  39- 
10183;  AD  97-22-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Industrie 
Aeronautiche  e  Meccaniche  Rinaldo 
Piaggio  S.p.A.  Model  P-180  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Industrie  Aeronautiche  e 
Meccaniche  Rinaldo  Piaggio  S.p.A. 
(Piaggio)  Model  P-180  airplanes.  This 
AD  requires  amending  the  Limitations 
Section  of  the  airplane  flight  manual 
(AFM)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight.  This  AFM 
amendment  will  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

EFFECTIVE  DATE:  December  5, 1997. 
ADDRESSES:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-25-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missoiui 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Piaggio  Model  P-180 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  2, 1997  (62 
FR  35698). 


The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below *the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

The  NPRM  is  the  result  of  numerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
dtuing  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
detf  Tnination  of  the  cost  to  the  public. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation;  the  potential  of  the 
unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  “30  days 
after  the  effective  date  of  this  AD”  will 
not  inadvertently  groimd  airplanes  and 
would  assure  that  all  owners/operators 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  4  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot’s 
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SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  SIAI  Marchetti  S.r.l.  Models 
SF600  and  SF600A  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  2, 1997  (62  FR  35709). 

The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

The  NPRM  is  the  result  of  munerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
dining  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
•'presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of#epetitive 
airplane  operation;  the  potential  of  the 
unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD”  will 
not  inadvertently  ground  airplanes  and 
would  assure  that  all  owners/operators 


of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

None  of  the  SIAI  Marchetti  S.r.l. 
Models  SF600  and  SF600A  airplanes 
affected  by  this  AD  are  on  the  U.S. 
Register,  and  are  therefore,  not  directly 
affected  by  this  AD.  However,  the  FAA 
considers  the  AD  necessary  to  ensure 
that  the  unsafe  condition  is  addressed  in 
the  event  that  any  of  these  subject 
airplanes  are  imported  and  placed  on 
the  U.S.  Register. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register,  it  would  take  approximately  1 
workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  at  an 
average  labor  rate  of  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot’s  certificate 
as  authorized  by  §§43.7  and  43.11  of 
the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.11)  can  accomplish  the 
required  action,  the  only  cost  impact 
upon  the  public  is  the  time  it  would 
t^e  the  affected  airplane  owner/ 
operator  to  amend  the  AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  £unong  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-12  SIAI  Marchetti  S.R.I.: 

Amendment  39-10184;  Docket  No.  97— 
CE— 26— AD. 

Applicability:  Models  SF600  and  SF600A 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  efi^ective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM.  as  required  by  this 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
he  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900, 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

(g)  This  amendment  (39-10184)  becomes 
'  effective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997. 

Mary  Ellen  A.  Schutt, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  97-28577  Filed  10-28-97;  8:45  am) 
BI  LUNG  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-CE-18-AD;  Amendment  39- 
10180;  AD  97-22-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  LTD  Models  PC-6/B1-N2,  PC- 
6/B2-H2,  PC-6/B2-H4,  and  PC-12 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  LTD 
(Pilatus)  Models  PC-6/B1-H2.  PC-6/ 
B2-H2,  PC-6/B2-H4  airplanes  emd  all 
Pilatus  Model  PC-12  airplanes.  This  AD 
requires  amending  the  Limitations 
Section  of  either  the  airplane  flight 
manual  (AFM)  or  the  pilot’s  operating 
handbook  (POH)  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight.  This  AFM  amendment  will 
include  a  statement  of  consequences  if 
the  limitation  is  not  followed.  This  AD 
results  from  numerous  incidents  and 
five  documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 


control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

EFFECTIVE  DATE:  December  5, 1997. 

ADDRESSES:  The  AFM  revisions 
referenced  in  this  AD  may  be  obtained 
from  Pilatus  Aircraft  Ltd.,  CH-6370 
Stans,  Switzerland.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-18-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Pilatus  Models  PC-6/B1-H2, 
PC-6/B2-H2,  PC-6/B2-H4  airplanes 
and  PC-12  series  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  2, 1997  (62  FR  35700).  The 
NPRM  proposed  to  require  amending 
the  Limitations  Section  of  the  AFM  or 
POH  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  Amending 
the  AFM  or  POH  would  be 
accomplished  by  inserting  one  of  the 
following,  as  applicable: 

— ^Temporary  Revision  To  Pilatus/PC-6 
Bl  and  B2  Series  Airplanes  Flight 
Manuals;  Section  1;  Certificate 
Limitations;  Issued:  November  29, 
1996;  and 

— ^Temporary  Revision  To  PC-12  Pilot’s 
Operating  Handbook;  Pilatus  Report 
No.  01973-001,  dated  November  20, 
1996. 

The  NPRM  is  the  result  of  munerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  l^ta  was  improperly  utilized 
during  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 


The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation;  the  potential  of  the 
imsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  “30  days 
after  the  effective  date  of  this  AD’’  will 
not  inadvertently  ground  airplanes  and 
would  assiue  that  all  owners/operators 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  72  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot’s 
certificate  as  authorized  by  sections  43.7 
and  43.11  of  the  Federal  Aviation^ 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  affected  airplane  owner/ 
operators  to  amend  the  AFM  or  POH. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action’’  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule’’  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-08  Pilatus  Aircraft,  Ltd.: 

Amendment  39-10180;  Docket  No.  97- 
CE-18-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certiftcated  in  any 
category: 

— Model  Pilatus  Models  PC-6/B1-H2,  PC-6/ 
B2-H2,  PC-6/B2-H4  airplanes,  all  serial 
numbers,  that  are  equipped  with  a  Pratt 
and  Whitney  PT6A  turboprop  engine;  and 
— Model  Pilatus  PC-12  airplanes,  all  serial 
numbers. 

Note  1:  This  AD  applies  to  each  airplane 
identifted  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  eftect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 


while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  or  pilot’s 
operating  handbook  (POH)  by  inserting  the 
following  revisions,  as  applicable: 

(1)  Temporary  Revision  To  Pilatus/PC-6 
Bl  and  B2  Series  Airplanes  Flight  Manuals; 
Section  1;  Certificate  Limitations;  Issued: 
November  29, 1996;  or 

(2)  Temporary  Revision  To  PC-12  Pilot’s 
Operating  Handbook;  Pilatus  Report  No. 
01973-001,  dated  November  20, 1996. 

(b)  Amending  the  AFM  or  POH,  as  required 
by  this  AD,  may  be  performed  by  the  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  emy,  may  be 
obtained  fi'om  the  Small  Airplane 
Directorate. 

(e)  The  AFM  or  POH  revisions  referenced 
in  this  AD  may  be  obtained  from  Pilatus 
Aircraft  Ltd.,  CH-6370  Stans,  Switzerland. 
Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10180)  becomes 
effective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997. 

Mary  Ellen  A.  Schutt, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  97-28578  Filed  10-28-97;  8:45  am) 
BILLING  CODE  491fr-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AQL-29] 

Modification  of  Ciass  E  Airspace; 
Deiaware,  OH 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  Class  E 
airspace  at  Delaware,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  10  and  a  GPS  SIAP  to 
Runway  28  have  been  developed  for 
Delaware  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approaches.  This  action  increases  the 
radius  of  the  existing  controlled 
airspace  for  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  July  25, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  for 
Delaware,  OH  (62  FR  39982).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  axe 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Delaware,  OH,  to  accommodate  aircraft 
executing  the  GPS  Runway  10  SIAP  and 
the  GPS  Runway  28  SIAP  at  Delaware 
Municipal  Airport  by  increasing  the 
radius  of  the  existing  controlled 
airspace  for  the  airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approaches.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedmes  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  The  Class  E  airspace  areas 
extending  upward  from  700  feet  or  wore 
above  the  surface  of  the  earth. 

***** 

AGL  OH  E5  Delaware,  OH  (Revised] 

Delaware  Municipal  Airport.  OH 
(lat.  40®16'46"  N,  long.  83‘‘06'22"  W) 
Delaware  NDB 

(lat.  40®16'41"  N,  long.  83‘’06'33"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-miie 
radius  of  the  Delaware  Municipal  Airport 
and  within  2.6  miles  either  side  of  the  286° 
bearing  from  the  Delaware  NDB  extending 
from  the  NDB  to  8.3  miles  northwest  of  the 
NDB. 

***** 


Issued  in  Des  Plaines,  Illinois  on  October 
7, 1997. 

David  B.  Johnson, 

Assistant  Manager.  Air  Traffic  Division. 

(FR  Doc.  97-28607  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-28] 

Modification  of  Class  E  Airspace; 
Norwaik,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Norwalk,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procediue  (SLAP) 
to  Runway  28  has  been  developed  for 
Norwalk-Huron  Coimty  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  grotmd 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  edrspace  for  the  airport. 
EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  July  25, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Fddefal  Aviation  Regulation  (14  CFR 
part  71)  to  modify  Class  E  airspace  for 
Norwalk-Huron  County  Airport,  OH  (62 
FR  39980).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 


Order  7400.9E,  dated  September  10, 

1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Norwalk,  OH,  to  accommodate  aircraft 
executing  the  GPS  Runway  28  SLAP  at 
Norwalk-Huron  County  Airport  by 
increasing  the  radius  of  the  existing 
controlled  airspace  for  the  airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  edr  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  sm^l  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adopting  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103, 40113, 
40120;  E.O.  10854,  24  FR  9665,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
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dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows. 

Paragrah  6005  Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  OH  E5  Norwalk,  OH  [Revisedl 
Norwalk-Huron  County  Airport,  OH 
(lat.  42‘’14'41"N,  long.  82“33'04"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  widiin  a  6.4-mile 
radius  of  the  Norwalk-Hmon  County  Airport 
and  within  2.5  miles  each  side  of  the  338° 
bearing  from  the  airport  extending  from  the 
6.4-miie  radius  to  8.8  miles  northwest  of  the 
airport. 

***** 

Issued  in  Des  Plaines,  Illinois  on  October 
7, 1997. 

David  B.  Johson, 

Assistant  Manager,  Air  Traffic  Division. 

[FR  Doc.  97-28606  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Airspace  Docket  No.  97-AGL-27] 

Modification  of  Class  E  Airspace; 
Mason,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Mason,  MI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  27  has  been  developed  for 
Mason  Jewett  Field.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  increases  the  radius  of  the 
existing  controlled  airspace  for  the 
airport. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  July  25, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  for 
Mason,  Ml  (62  FR  39981).  The  proposal 


was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fi-om  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  docrunent  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Mason,  MI,  to  accommodate  aircraft 
executing  the  GPS  Runway  27  SLAP  at 
Mason  Jewett  Field  by  increasing  the 
radius  of  the  existing  controlled 
airspace  for  the  airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 

Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  emticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  The  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  MI  E5  Mason,  MI  (Revised] 

Mason  Jewett  Field,  MI 

(lat.  42“33'57"N.  long.  84'‘25'24"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Mason  Jewett  Field,  excluding 
that  airspace  within  the  Eaton,  MI,  Class  E 
airspace  area. 

****-* 

Issued  in  Des  Plaines,  Illinois  on  October 
7, 1997. 

David  B.  Johnson, 

Assistant  Manager,  Air  Traffic  Division. 

[FR  Doc.  97-28605  Filed  10-28-97;  8:45  am] 
BdXJNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-31] 

Amendment  to  Class  E  Airspace;  Point 
Pleasant,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  upward  from  700  feet  Above 
Ground  Level  (AGL)  at  Point  Pleasant, 
WV.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RV^)  25  at  Madison  County 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instrument  flight  rules  (IFR)  operations 
for  aircraft  executing  the  GPS  SLAP  to 
RWY  25  at  Point  Pleasant,  WV. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
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Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #  111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553—4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
revise  the  Class  E  airspace  at  Point 
Pleasant,  WV  (62  FR  44606).  A  GPS 
SIAP  to  RWY  25  developed  for  Mason 
County  Airport,  Point  Pleasant,  WV, 
requires  the  revision  of  the  Class  E 
airspace  at  the  airport.  The  notice 
proposed  to  revise  the  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  l^tween  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
amends  the  Class  E  airspace  located  at 
Point  Pleasant,  WV,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
a  GPS  SIAP  to  RWY  25. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significantly  regulatory  action’’ 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule’’  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 


significant  economic  impact  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
IDesignations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  WV  AEA  35  Point  Pleasant,  WV 
[Revised] 

Mason  County  Airport,  WV 
(lat.  38'’54'52"N.,  long.  82'’05'55"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Mason  County  Airport  and  within 
4  miles  each  side  of  the  059°  bearing  from  the 
Mason  County  Airport  extending  frotn  the 
6.4-mile  radius  to  10  miles  northeast  of  the 
airport,  excluding  the  portions  that  coincide 
with  the  Callipolis,  OH,  and  Ravenswood, 
WV,  Class  E  airspace  areas. 
***** 

Issued  in  Jamaica,  New  York  on  October  7, 
1997. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  97-28602  Filed  10-28-97;  8:45  am] 
BILUNC  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-32] 

Amendment  to  Class  E  Airspace; 
Wrightstown,  NJ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  action  amends  Class  E 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Wrightstown,  NJ.  The  development  of 
Global  Positioning  System  (GPS) 

Standard  Instrument  Approach 
Procedures  (SIAP)  to  Runway  (RWY)  19 
and  RWY  01  at  Flying  W  Airport, 
Lumberton,  NJ,  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rules  (IFR) 
operations  for  aircraft  executing  the  GPS 
RWY  19  SIAP  and  the  GPS  RWY  01 
SIAP  to  Flying  W  Airport  at  Lumberton, 
NJ. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
amend  the  Class  E  airspace  at 
Wrightstown,  NJ  (62  FR  44605).  A  GPS 
RWY  19  SIAP  and  a  GPS  RWY  01  SIAP 
developed  for  Flying  W  Airpoort, 
Lumberton,  NJ,  requires  the  amendment 
of  the  Class  E  airspace  at  Wrightstown, 
NJ.  The  proposal  would  amend 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  eiux>ute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
amends  Class  E  airspace  at 
Wrightstown,  NJ,  to  provide  controlled 
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airspace  extending  upward  &om  700 
feet  AGL  for  aircraft  executing  the  GPS 
RWY  19  SIAP  and  GPS  RWY  01  SIAP 
to  Flying  W  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

A£A  NJ  AEA  E5  Wrightstown,  N)  [Revisedl 
Lakewood  Airport,  NJ 
(lat.  40“04'00"  N.,  long.  74'’10'40"  W.) 
McGuire  AFB,  NJ 

(lat.  40'00'56"  N.,  long.  74“35'37"  W.) 
Trenton-Robbinsville  Airport,  NJ 

(lat.  40“12'50"  N.,  long.  74‘’36'07"  W.) 
Allaire  Airport,  NJ 

(lat.  40'’11'13"  N.,  long.  74®07'30"  W.) 
Robert  J.  Miller  Airpark,  NJ 
(lat.  39'’55'39"  N.,  long.  74‘’17'33"  W.) 
Flying  W  Airport,  NJ 
(lat.  39‘’56'00"  N.,  long.  74“48'24"  W.) 
Lakehurst  (Navy)  TACAN 


(lat.  40'’02'13"  N.,  long.  74“21'12"  W.) 

Colts  Neck  VOR/DME 
(lat.  40"18'42"  N.,  long.  74“09'36"  W.) 

Coyle  VORTAC 

(lat.  39'*49'02"  N.,  long.  74'’25'54"  W.) 
Robbinsville  VORTAC 

(lat.  40“12'08"  N.,  long.  74‘’29'43"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  I.akewood  Airport  and  within  a 
10.5-mile  radius  of  McGuire  AFB  and  within 
a  11.3-mile  radius  of  the  Lakehurst  (Navy) 
TACAN  extending  clockwise  from  the 
Lakehurst  (Navy)  TACAN  310®  radial  to  the 
148°  radial  and  within  4.4  miles  each  side  of 
the  Coyle  VORTAC  031°  radial  extending 
form  the  VORTAC  to  11.3  miles  northeast 
and  within  2.6  miles  southwest  and  4.4  miles 
northeast  of  the  Lakehurst  (Navy)  TACAN 
148°  radial  extending  from  the  TACAN  to 
12.2  miles  southeast  and  within  a  6.4-mile 
radius  of  Trenton-Robbinsville  airport  and 
within  5.7  miles  north  and  4  miles  south  of 
the  Robbinsville  VORTAC  278°  and  098° 
radials  extending  form  4.8  miles  west  to  10 
miles  east  of  the  VORTAC  and  within  a  6.7- 
mile  radius  of  Allaire  Airport  and  within  1.8 
miles  each  side  of  the  Colts  Neck  VOR/DME 
167°  radial  extending  from  the  Allaire 
Airport  6.7-mile  radius  to  the  VOR/DME  and 
within  a  9.5-mile  radius  of  Flying  W  Airport 
and  within  a  6.5-mile  radius  of  Robert  J. 
Miller  Air  Park  and  within  1.3  miles  each 
side  of  the  Coyle  VORTAC  044°  radial 
extending  from  the  6.5-mile  radius  of  Robert 
J.  Miller  Air  Park  to  the  VORTAC,  excluding 
the  portions  that  coincide  with  the  Berlin, 
Princeton,  NJ,  Vincetown,  NJ,  Old  Bridge,  NJ, 
Matawan,  NJ,  and  North  Philadelphia,  PA, 
Class  E  airspace  areas. 
***** 

Issued  in  Jamfuca,  New  York  on  October  7, 
1997. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division.  Eastern  Region. 
(FR  Doc.  97-28601  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-33] 

Modification  of  Ciass  E  Airspace; 
Bloomington,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Bloomington,  IL.  An 
Instrument  Landing  System  (ILS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  20  has 
been  developed  for  the  Central  Illinois 
Regional  Airport  at  Bloomington- 
Normal  (formerly  the  Bloomington/ 
Normal  Airport).  Controlled  airspace 
extending  upward  frt)m  700  to  120*  feet 


above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  increases  the  radius  of  the 
existing  Class  E  airspace. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2330  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (897)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  E  airspace 
at  Bloomington,  IL  (62  FR  44922).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposid  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Orddr  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Bloomington,  IL,  to  accommodate 
aircraft  executing  the  ILS  Runway  20 
SIAP  at  the  Cenb^  Illinois  Regional 
Airport  at  Bloomington-Normal 
(formerly  the  Bloomington/Normal 
Airport)  by  increasing  the  radius  of  the 
existing  Class  E  airspace  for  the  airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
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a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR.  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points.^ 
dated  September  10, 1997,  and  efi'ective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  n.  ES  Bloomington,  IL  [Revised] 

Central  Illinois  Regional  Airport  at 
Bloomington-Normal,  IL 
(laL  40*28'44"  N,  long.  88‘’55'08"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-mile 
radius  of  the  Central  Illinois  Regional  Airport 
at  Bloomington-Normal. 

•  *  •  •  • 

Issued  in  Des  Plaines,  Illinois  on  October 
7. 1997. 

David  B.  Johnson, 

Assistant  Manager.  Air  Traffic  Division. 

[FR  Doc.  97-28611  Filed  10-28-97;  8:45  am] 
BILUNQ  cooe  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-32] 

Removal  of  Class  E  Airspace; 
Minocqua-Woodruff,  Wi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  removes  Class  E 
airspace  at  Minocqua-Woodrufi,  WI. 

This  airspace  surface  area  is  being 
removed  because  the  weather 
observation  requirements  for  a 
controlled  airspace  surface  area  are  no 
longer  being  met  for  the  Lakeland/Noble 
F.  Lee  Memorial  Field.  The  intended 
effect  of  this  action  is  to  provide  an 
accurate  description  of  the  controlled 
airspace  for  Minocqua-Woodruff,  WI. 
EFFECTIVE  DATES:  0901  UTC,  January 
1,1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Fedei^  Aviation  Regulations  (14  CFR 
part  71)  to  remove  the  Class  F  airspace 
at  Minocqua-Woodruff,  WI  (62  FR 
44923).  The  proposal  was  to  remove 
controlled  airspace  extending  upward 
fit)m  the  surface  for  Lakeland/Noble  F. 
Lee  Memorial  Field. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
designated  as  a  surface  area  for  a  airport 
are  published  in  paragraph  6002  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  removed  subsequently  from  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Class  E  airspace  at 
Minocqua-Woodruff,  WI,  because  the 
weather  observation  requirements  for  a 


controlled  airspace  surface  area  are  no 
longer  being  met  for  Lakeland/Noble  F. 
Lee  Memorial  Field.  The  area  will  be 
removed  from  the  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  fXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of 
a  Regulatory  Evaluation  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

^ragraph  6002  The  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 

***** 

AGL  WI  E2  Minocqua-Woodruff,  WI 
[Removed] 

*  *  ,^  *  * 

Issued  in  Des  Plaines,  Illinois  on  October 
7, 1997. 

David  B.  Johnson, 

Assistant  Manager,  Air  Traffic  Division. 

[FR  Doc.  97-28610  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  71 

[Airspace  Docket  No.  97-AGL-30] 

Modification  of  Class  E  Airspace; 
Rochester,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA),^DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Rochester,  IN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  29  has  been  developed  for 
Fulton  Coimty  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  groimd  level  (AGL)  fs 
needed  to  contain  aircraft  executing  the 
approach.  This  action  will  increase  the 
radius  of  the  existing  Class  E  airspace. 
EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  E  airspace 
at  Rochester,  IN  (62  FR  44921).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  propos£d 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  finm  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  modifies  Class  E  airspace  at 
Rochester,  IN,  to  accommodate  aircraft 
executing  the  GPS  Runway  29  SLAP  at 
Fulton  County  Airport  by  increasing  the 
radius  of  the  existing  Class  E  airspace 
for  the  airport.  Controlled  airspace 
extending  upward  form  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 f^t  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  IN  E5  Rochester,  IN  [Revised] 
Rochester,  Fulton  County  Airport,  IN 

(lat.  41'03'57"  N,  long.  86‘'10'58"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  the  Fulton  County  Airport. 
***** 


Issued  in  Des  Plaines,  Illinois  on  October 
7, 1997. 

David  B.  Johnson, 

Assistant  Manager,  Air  Traffic  Division. 

[FR  Doc.  97-28608  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-34] 

Establishment  of  Class  E  Airspace; 
Indian  Head,  MD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Indian  Head,  MD.  The  development  of 
a  Global  Positioning  System  (GSP) 
Standards  Instrument  Approach 
Procedure  (SIAP)  to  Rimway  (RWY)  36 
and  a  VHF  Omnidirectional  Radio 
Range  (VOR)  A  SIAP  to  Maryland 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instrument  flight  rules  (IFR)  operations 
for  aircraft  executing  the  GPS  RWY  36 
SIAP  and  the  VOR  A  SIAP  to  Maryland 
Airport  at  Indian  Head,  MD. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Speciedist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
establish  Class  E  airspace  at  Indian 
Head.  MD  (62  FR  44603).  A  GPS  RWY 
36  SIAP  jmd  a  VOR  A  SIAP  developed 
for  Maryland  Aii^ort,  Indian  Head,  MD, 
requires  the  establishment  of  the  Class 
E  airspace  at  the  airport.  The  notice 
proposed  to  establish  controlled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  BIL  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  Imtween  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 

1997  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  the  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
establishes  Class  E  airspace  at  Indian 
Head,  MD,  to  provide  controlled 
airspace  extending  upward  horn  700 
feet  AGL  for  executing  the  GPS  RWY  36 
SIAP  and  VOR  A  SIAP  to  Maryland 
AotoiI. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significantly  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  mle”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation  it  is 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority.  49  U.S.C  106(g).  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E, 
Airspace,  Designations  and  Reporting 


Points,  dated  September  10, 1997,  and 
effective  September  16, 1997,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  MD  AEA  E5  Indian  Head,  MD  (New] 

Maryland  Airport,  MD 
(lat.  38‘’36'01"  N.,  long.  77‘’04'24"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wifoin  a  6.5-mile 
radius  of  Maryland  Airport,  excluding  the 
portions  that  coincide  with  the  Washington, 
DC,  and  Friendly,  MD,  Class  E  airspace  areas. 
***** 

Issued  in  Jamaica,  New  York  on  October  7, 
1997. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  97-28604  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-33] 

Amendment  to  Class  E  Airspace; 
Summersville,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Summersville,  WV.  The  development  of 
a  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  22 
at  Summersville  Airport  has  made  this 
action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  22  at 
Summersville,  WV. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
revise  the  Class  E  airspace  at  Point 


Pleasant,  WV  (62  FR  44604).  A  GPS 
SIAP  to  RWY  22  developed  for 
Summersville  Airport,  Sununersville, 
WV,  requires  the  revision  of  the  Class  E 
airspace  at  the  airport.  The  notice 
proposed  to  revise  the  controlled 
airspace  extending  upward  for  700  feet 
AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  enviroilments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  of  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  the  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  14  CFR  Part  71 
amends  the  Class  E  airspace  located  at 
Summersville,  WV,  to  provide 
controlled  airspace  extending  upward 
fix)m  700  feet  AGL  for  aircraft  executing 
a  GPS  RWY  22  SIAP  to  Summersville 
Airport.  ^ 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  a  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  eunended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  WV  AEA  E5  Summersville,  WV 
[Revised) 

Summersville  Airport,  WV 
(lat.  38'13'54"  N.,  long.  80''52'15"  W.) 
Nicholas  NDB 

(lat.  38'’10'30"  N.,  long.  80"55'12"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wiAin  a  6.3-mile 
radius  of  Summersville  Airport  and  within  4 
miles  each  side  of  the  215°  bearing  from  the 
Nicholas  NDB  extending  from  the  6.3-mile 
radius  to  9.6  miles  southwest  of  the  NDB  and 
4  miles  each  side  of  the  037°  bearing  from  the 
Summersville  Airport  extending  from  the 
6.3-mile  radius  to  11.5  miles  northeast  of  the 
airport. 

***** 

Issued  in  Jamaica,  New  York  on  October  7, 
1997. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  97-28603  Filed  10-26-97;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ANM-02] 

Amendment  of  Class  E  Airspace; 
Alamosa,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  October  20, 1997,  the  FAA 
published  in  the  Federal  Register  a  final 
rule  which  revised  Class  E  airspace  at 
Alamosa,  CO.  The  final  rule 
inadvertently  listed  November  19, 1997, 


as  the  effective  date.  The  FAA  intended 
the  effective  date  to  be  November  6, 

1997.  This  document  corrects  the 
effective  date. 

DATES:  This  document  is  effective  on 
October  29, 1997. 

The  effective  date  of  FR  Doc.  97- 
27364  is  changed  finm  0901  UTC, 
November  19, 1997,  to  0901  UTC, 
November  6, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-520.1,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-02, 1601  Lind  Avenue  S.W., 
Renton,  WA,  98055-4056;  telephone: 
(425)  227-2536. 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1997,  the  FAA  published  in 
the  Federal  Register  a  final  rule  which 
revised  Class  E  airspace  at  Alamosa,  CO 
(FR  Doc.  97-27364;  62  FR  54379).  The 
FAA  intended  the  final  rule  to  be 
effective  November  6, 1997;  however, 
due  to  an  administrative  error,  the  final 
rule  was  not  published  sufficiently  in 
advance  of  the  intended  effective  date  to 
meet  the  30-day  notice  general 
requirement  of  the  Administrative 
Procedures  Act  (APA),  5  U.S.C.  553(a). 
Consequently,  the  effective  date  of  the 
rule  was  altered  to  indicate  a  date  30 
days  after  the  date  of  publication. 

The  October  20, 1997,  final  rule 
revised  Class  E  airspace  at  Alamosa,  CO, 
in  part  by  expanding  that  portion  of  the 
airspace  area  which  extends  upward 
from  1,200  feet  above  ground  level 
(ACL);  this  revision  will  appear  on,  and 
therefore  must  coincide  with, 
instrument  flight  rules  (IFR) 
aeronautical  charts  scheduled  to  become 
effective  November  6, 1997.  Any  delay 
in  the  effective  date  of  the  revisions  to 
the  Alamosa,  CO,  Class  E  airspace 
beyond  November  6, 1997,  will  cause 
the  affected  IFR  aeronautical  charts  to 
be  in  error  during  the  period  of  the 
delay  and  may  lead  to  pilot  confusion 
and  a  hazard  to  air  navigation. 

In  consideration  of  the  foregoing,  the 
FAA  finds  that  good  cause  exists, 
pursuant  to  5  U.S.C.  553(d).  for  making 
FR  Doc.  97-27364  effective  in  less  than 
30  days  from  its  date  of  publication  in 
the  Federal  Register. 

The  Correction 

In  rule  FR  Doc.  97-27364  published 
on  October  20, 1997  (62  FR  54379), 
make  the  following  correction.  On  page 
54379,  in  the  second  column,  revise  the 
effective  date  of  the  rule  to  0901  UTC, 
November  6, 1997. 


Dated:  October  21, 1997. 

Glenn  A.  Adams  m. 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

(FR  Doc.  97-28609  Filed  10-28-97;  8:45  am) 
BIUJNG  CODE  4M1-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  111 
[T.D.  97-86] 

Annual  User  Fee  for  Customs  Broker 
Permit 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Notice  of  due  date  for  broker 
user  fee. 

SUMMARY:  This  document  advises 
Customs  brokers  that  for  1998  the 
annual  user  fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
peutnership,  association  or  corporate 
broker  is  due  by  January  9, 1998.  This 
announcement  is  being  published  to 
comply  with  the  Tax  Reform  Act  of 
1986. 

DATES:  Due  date  for  fee:  January  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adline  Tatum.  Entry  (202)  927-0380. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 

1985  (Pub.  L.  99-272)  established  that 
em  annual  user  fee  of  $125  is  to  be 
assessed  for  each  Customs  broker  permit 
held  by  an  individual,  partnership, 
association  or  corporation.  This  fee  is 
set  forth  in  the  Customs  Regulations  in 
§111.96  (19  CFR  111.96). 

Section  111.96,  Customs  Regulations, 
provides  that  a  user  fee  for  brokers  is 
payable  for  each  calendar  year  and  that 
the  fee  is  payable  by  the  due  date  which 
will  be  published  in  the  Federal 
Register  annually.  The  fee  is  to  be  paid 
at  each  Broker  district  where  the  broker 
is  issued  a  permit  to  do  business.  Broker 
districts  are  defined  in  a  General  Notice 
that  was  published  in  the  Federal 
Register  (60  FR  49971)  on  September 
27, 1995. 

Section  1893  of  the  Tax  Reform  Act  of 

1986  (Pub.  L.  99-514)  provides  that 
notices  of  the  date  on  which  a  payment 
is  due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1998,  the  due  date  for 
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payment  of  the  user  fee  is  January  9, 
1998.  It  is  expected  that  the  annual  user 
fees  for  brokers  for  subsequent  years 
will  be  due  on  or  about  the  third  of 
January  of  each  year. 

Dated:  October  23, 1997. 

Anne.  K.  Lombardi, 

Acting  Director,  Trade  Compliance. 

(FR  Doc.  97-28564  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  482(M)2-P 

POSTAL  SERVICE 
39  CFR  Part  20 

Acceptance  Procedures  for  Global 
Package  Link  (GPL) 

AGENCY:  Postal  Service. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Postal  Service  is 
amending  the  rule  on  Global  Package 
Link  (GPL)  service.  New  charges  are 
being  announced  effective  November 
28, 1997.  The  new  charges  provide  a  ’ 
discount  for  mailer-provided 
transportation  of  packages  to  a  GPL 
processing  facility  and  add,  for  meulers 
located  more  than  500  miles  from  a  GPL 
processing  facility,  a  surcharge  for 
Postal-provided  transportation.  In 
addition,  the  ciurent  option  for  mailer 
processing  is  eliminated. 

DATES:  These  regulations  take  effect  as 
of  November  28, 1997.  Comments  must 
be  received  on  or  before  November  28, 
1997. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  International 
Business  Unit,  Manager,  Mail  Order, 

U.S.  Postal  Service,  475  L’Enfant  Plaza 
SW,  370-IBU.  Washington,  DC  20260- 
6500.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Michelson,  (202)  268-5731. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

General  Description 

Global  Package  Link  (GPL)  is  a  service 
that  provides  fast,  economical 
international  delivery  of  packages 
containing  merchandise.  GPL  is 
designed  to  make  it  easier  and  less 
costly  for  mail-order  companies  to 
export  goods.  The  Postal  Service 
provides  GPL  on  a  destination  country- 
specific  basis  pursuant  to  the  terms  and 
conditions  stipulated  in  subsection  620 
of  the  International  Mail  Manual  and 
the  Individual  Country  Listings. 


n.  GPL  Acceptance 
Description 
Current  Procedures 

Currently,  if  the  plant  from  which  the 
customer’s  GPL  packages  originate  is 
within  500  miles  of  a  GPL  processing 
facility,  the  Postal  Service  will  accept 
the  packages  at  the  mailer’s  plant  and 
transport  them  by  truck  to  the  GPL 
facility  at  no  additional  charge.  If  the 
mailer’s  plant  is  located  more  than  500 
miles  from  a  GPL  facility,  the  customer 
has  two  options.  The  customer  may 
choose  eidier  to: 

a.  present  the  packages  to  the  Postal 
Service  for  verification  at  the  customer’s 
plant,  and  then  transport  the  packages 
to  the  GPL  facility,  or 

b.  process  the  packages  using  Postal- 
provided  workstations,  after  which  the 
Postal  Service  accepts  the  packages  and 
transports  them  to  a  designated  air-mail 
facility. 

Proposed  Procedures 

The  new  provisions  will  differ  from 
the  current  one  in  the  following  aspects: 

1.  If  the  mailer  transports  the 
packages  to  a  GPL  facility,  the  mailer 
will  receive  a  $.20  per  pound  discount, 
regardless  of  the  distance  from  the 
mailer’s  plant  to  a  GPL  facility. 

2.  If  the  mailer’s  plant  is  more  than 
500  miles  from  a  GPL  facility,  and  the 
customer  does  not  drop  ship,  the  Postal 
Service  will  provide  transportation  at  an 
additional  rate  of  $.40  per  pound.  If  the 
mailer’s  plant  is  within  500  miles  from 
a  GPL  facility,  the  Postal  Service  will 
continue  to  provide  transportation 
without  any  additional  charge. 

3.  The  current  option  for  mailers 
whose  plants  are  more  than  500  miles 
from  a  GPL  processing  facility,  in  which 
the  customer  processes  the  packages 
using  a  Postal-provided  computer 
system,  is  eliminated. 

Accordingly,  the  Postal  Service 
adopts  the  following  a/nendments  of  the 
International  Mail  Manual  on  an  interim 
basis.  Although  39  U.S.  C.  409  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U,S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views  or  arguments 
concerning  this  interim  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 


List  of  Subjects  in  39  CFR  Part  20 

Foreign  Relation,  International  Post 
Service. 

PART  2&-AMENDED 

1.  The  authority  for  39  CFR  Part  20 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401, 
404,  407,  408. 

2.  Effective  October  29, 1997 
subchapter  620  of  International  Mail 
Manual  Issue  19  is  amended  to  read  as 
follows: 

Global  Package  Link  (620) 

623.4  Postage 

***** 

623.44  Base  Rates 

[Renumber  current  “Rate  Reductions” 
as  623.441  and  add  new  section  623.442 
as  follows:] 

623.442  Transportation  Drop-Shipment 
Discount 

A  discount  of  20  cents  per  pound 
applies  to  mail  that  is  tranported  by  the 
mailer  to  a  designated  GPL  facility.  To 
compute  the  discount,  multiply  20  cents 
by  the  number  of  pounds  per  country 
and  per  service  level. 

623.443  USPS  Transportation  Charge 

If  a  mailer’s  plant  is  located  more  than 
500  miles  from  a  GPL  facility,  and  the 
USPS  tranports  the  mail,  the  mail  is 
subject  to  an  additional  transportation 
charge  of  40  cents  per  pound.  To 
calculate  the  transportation  charge, 
multiply  40  cents  by  the  number  of 
pounds  per  country  per  service  level. 
***** 

625.1  Acceptance 

[Replace  sections  625.1  and  625.2  and 
add  new  625.3  as  follows:] 

625. 1  Acceptance  Location 

A  GPL  mailing  must  be  verified  by 
USPS  employees  assigned  to  a  detached 
mail  unit  (DMU)  in  the  mailer’s  plant  or 
at  the  origin  post  office  serving  the 
mailer’s  plant,  according  to  a  schedule 
agreed  to  by  the  Postal  Service  and  the 
mailer.  After  verification,  the  mailing 
may  be  transported  to  a  GPL  facility  by 
either  the  mailer  or  the  Postal  Service. 

625.2  Transportation  to  GPL  facility  by 
the  Mailer 

The  mailer  will  transport  the  packages 
as  a  drop-shipment  to  a  GPL  processing 
facility  according  to  a  schedule  agreed 
to  by  the  Postal  Service  and  the 
customer.  The  mailer  is  eligible  for  a 
discount  for  drop  shipment  (see 
623.442). 
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625.3  Transportation  to  GPL  Facility 
by  the  USPS 

For  mailers  who  do  not  transport  the 
mail  as  a  drop-shipment,  the  Postal 
Service  will  transport  the  packages  by 
truck  to  the  GPL  processing  facility 
according  to  a  schedule  agreed  to  by  the 
Postal  Service  and  the  customer.  For 
mailers  whose  plants  are  located  within 
500  miles  firom  a  GPL  facility,  there  will 
be  no  charge  for  the  transportation.  If 
the  plant  from  which  the  GPL  mailing 
originates  is  located  more  than  500 
miles  of  a  GPL  processing  facility  the 
mailing  is  subject  to  a  transportation 
charge  (see  623.443). 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  97-28524  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  156 

[OPP-250124;  FRL-6753-2] 

Flammability  Labeling  Requirements 
for  Total  Release  Fogger  Pesticides; 
Notification  to  the  Srcretary  of 
Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  final 
regulation  under  section  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  rule 
requires  specific  precautionary  labeling 
relating  to  the  flammability  of  total 
release  fogger  pesticides.  This  action  is 
required  by  FIFRA  section  25(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Labeling  Team, 
Field  and  External  Affairs  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  munber,  and 
e-mail  address:  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
703-308-9071,  e-mail: 
downing.jim@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
before  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 


regulation  within  15  days  after  receiving 
it,  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register, 
with  the  final  regulation,  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary’s  comments.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  anytime  thereafter.  As  required 
by  FIFRA  section  25(a)(3),  a  copy  of  the 
final  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

List  of  Subjects  in  Part  156 

Environmental  protection.  Labeling, 
Occupational  safety  and  health. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Authority:  7  U.S.C.  136  et  seq. 

Dated:  October  20, 1997. 

Anne  E.  Lindsay, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  97-28654  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  65«0-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300565;  FRL-5750-2] 

RIN  2070-AB78 

4-(2,2-dlfluoro-1 ,3-benzodioxol-4-yl)- 
1H-pyrrole>3-carbonitrile;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  or  on  potatoes  .  The  Ciba- 
Geigy  Corporation  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170)  requesting  this 
tolerance. 

DATES:  This  regulation  is  effective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300565], 
must  be  submitted  to:  Heeuing  Clerk 
(1900),  Environmental  Protection 


Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251,  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  nxunber,  [OPP- 
300565],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy,,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hecuing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300565).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9354,  e-mail: 
waller.mary@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  5, 1997  (62 
FR  5403)  (FRL-5584-1),  EPA,  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  aimouncing 
the  filing  of  a  pesticide  petition 
(PP6F4694)  for  tolerance  by  the  Ciba- 
Geigy  Corporation,  410  Swing  Road, 
Greensboro,  NC  27401.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  Ciba-Geigy  Corporation, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 
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The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  the  fungicide,  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile,  in  or  on  potatoes 
at  0.02  parts  per  million  (ppm). 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
“safe.”  Section  408(b)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . .” 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  “no-observed  effect  level”  or 
“NOEL”). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 


will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  “safety  factor”)  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  which  could  occur  for 
residential  uses  of  a  pesticide,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  100-fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classiffed  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency’s 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
thaLthe  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
“acute,”  “short-term,”  “intermediate,” 
and  “chronic”  risks.  These  assessments 
are  defined  by  the  Agency  as  follows. 

Acute  risk,  by  the  Agency’s  deHnition, 
results  from  1-day  consumption  of  food 


and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposme  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enactment 
of  FQPA  this  risk  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposmre,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  cmd  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
speciffc  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
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question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  tc  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  emd 
children.The  TMRC  is  a  “worst  case” 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer,  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA’s  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  <1  year  old)  was 
not  regionally  based. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  4-(2,2-difluoro-l,3- 


benzodioxol-4-yl)-lH-pyrrole-3- 
carhoiiitrile  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  on  potatoes  at  0.02  ppm. 
EPA’s  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  4-(2,2-difluoro- 
l,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  are  discussed  below. 

1.  A  battery  of  acute  toxicity  studies 
placing  technical  fludioxonil  in  Toxicity 
Category  HI  for  eye  irritation.  Category 
IV  for  oral  LD50,  Category  fV  for 
inhalation  LC50  and  dermal  irritation, 
and  Category  III  for  dermal  LD50.  4-(2,2- 
difluoro- 1 ,3-benzodioxol-4-yl)-  IH- 
pyrrole-3-carbonitrile  is  a  non¬ 
sensitizer. 

2.  A  subchronic  oral  toxicity  study  in 
rats  dosed  orally  with  technical 
fludioxonil  at  levels  of  0, 10, 100, 1,000, 
7,000,  and  20,000  ppm  (0,  0.8,  6.6,  64, 
428,  and  1,283  mg/kg/day  in  males;  0, 
1.0,  7.1,  70, 462,  and  1,288  mg/kg/day 
in  females)  resulted  in  the  Lowest  Effect 
Level  (LEL)  of  428  mg/kg/day  in  males 
and  462  mg/kg/day  in  females,  based  on 
the  increased  incidence  of  microscopic 
pathology  of  the  kidney  6md  liver,  and 
deceased  body  weight  gain.  The  Noel  is 
64  mg/kg/day  in  males;  70  mg/kg/day  in 
females. 

3.  A  suhchronic  oral  toxicity  study  in 
dogs  administered  doses  of  0,  200, 

2,000,  and  15,000/10,000  ppm  (15,000 
ppm  for  17  days  and  10,000  ppm  from 
day  18  until  study  termination)  for  13 
weeks  with  a  LEL  of  2,000  ppm  in  males 
and  females,  based  on  the  observation  of 
diarrhea  at  this  dose  level.  These  dose 
levels  correspond  to  nominal  doses  of  0, 
5,  50,  or  375/250  mg/kg/day,  as  actual 
intake  data  were  not  provided.  The 
NOEL  is  5  mg/kg/day  in  males  and 
females. 

4.  A  subchronic  oral  toxicity  study  in 
mice  administered  doses  of  0, 10, 100, 
1,000,  3,000,  or  7,000  ppm  (0,  1.3, 13.9, 
144,  445,  or  1,052  mg/kg/day  in  males; 

0,  1.9, 16.8, 178,  559,  or  1,307  mg/kg/ 
day  in  females)  with  a  LEL  of  1,052  mg/ 
kg/day  in  males,  and  1,307  mg/kg/day 
in  females  based  on  decreased  body 


weight  gain  in  female  mice,  changes  in 
serum  chemistry  in  male  and  female 
mice,  observed  increase  in  liver  to  body 
weight  ratio,  and  the  increased 
incidence  of  nephropathy  and 
centrilobular  hypertrophy  of  the  liver  in 
both  sexes.  The  NOEL  is  445  mg/kg/day 
in  males  and  559  mg/kg/day  in  females. 

5.  A  dermal  toxicity  test  in  rats 
exposed  as  a  repeated  dermal  dose 
under  occlusive  dressing  6  hrs/day,  5 
days/week,  for  4  weeks  at  0,  40,  200, 
and  1,000  mg/kg/day.  For  dermal 
irritation,  the  LEL  and  NOEL  are  both 
greater  than  1,000  mg/kg  for  males  and 
females.  The  LEL  for  systemic  toxicity 
for  females  is  1,000  mg/kg  based  on 
increased  AST  and  admnal  weight,  and 
1,000  mg/kg  for  males  based  on 
increased  creatinine  and  adrenal  weight. 
The  NOEL  is  200  mg/kg/day  for  males 
and  females. 

6.  A  chronic  oral  toxicity  study  in 
dogs  dosed  for  52  weeks  at  0, 100, 1,000, 
and  8,000  ppm  in  the  diet  (0,  3.1,  33.1, 
and  297.8  mg/kg/day  in  males;  3.3,  35.5, 
and  330.7  mg/k^day  in  females.  The 
LEL  is  297.8  mg/kg/day  for  male  dogs 
based  on  decreased  body  weight, 
hematology  alterations  (increase  in 
platelets  and  fibrin),  clinical  chemistry 
alterations  (increase  in  cholesterol  and 
alkaline  phosphatase)  and  increased 
liver  weight.  The  LEL  is  35.5  mg/kg/day 
for  female  dogs  based  on  a  marked 
decrease  in  body  weight  gain  for  weeks 
1-13  and  weeks  1  -  52  of  the  study.  The 
NOEL  is  33.1  mg/kg/day  for  male  dogs 
and  3.3  mg/kg/day  in  female  dogs. 

7.  A  combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  fed  0, 10, 
30, 100, 1,000  and  3,000  ppm  for  either 
12  or  24  months  (males;  0,  0.37, 1.1,  3.7, 
37  and  113  mg/kg/day,  respectively; 
females:  0,  0.44, 1.3, 4.4,  44  and  141  mg/ 
kg/day  respectively).  The  3,000  ppm 
dose  level  is  considered  adequate  for 
carcinogenicity  testing,  based  on 
decreased  body  weight  and  body  weight 
gain  in  both  sexes,  slight  anemia  in 
females  at  12  months,  and  an  increased 
incidence  and  severity  of  liver 
histopathology  changes  in  both  sexes. 
Rats  firom  the  control  and  3,000  ppm 
groups  were  fed  the  test  diets  for  12 
months  and  then  allowed  to  recover  for 
one  month  prior  to  sacrifice.  There  was 
no  treatment-related  effect  on  food  or 
water  consumption.  Males  dosed  at 
1,000  and  3,000  ppm,  and  females 
dosed  at  3,000  ppm  exhibited  a  number 
of  effects  including  higher  incidence  of 
dark  stool  and  urine,  staining  (mostly 
blue)  around  the  p>elvic  region  and 
abdomen,  higher  frequency  of  diarrhea 
(males  only),  and  decrease  body  weight 
gain.  Femmes  dosed  at  3,000  ppm  had 
some  evidence  of  slight  anemia  at  the 
12-month  evaluation.  At  necropsy, 
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males  at  the  3,000  ppm  dose  level 
exhibited  an  increased  incidence  of 
enlarged  livers,  and  kidneys  with 
discolored  foci  or  general  discoloration 
and  an  increased  severity  of  progressive 
nephropathy;  kidneys  with  cysts  were 
reported  at  both  the  1,000  and  3,000 
ppm  dose  levels.  For  females  in  the 
1,000  and  3,000  ppm  dose  levels  there 
was  an  increase  incidence  of  general 
discoloration  of  the  the  kidneys.  Males 
and  females  in  the  3,000  ppm  group  had 
an  increased  incidence  and  more  severe 
grade  of  histopathological  changes  in 
the  liver.  There  was  an  increase 
incidence  of  hepatocellular  tumors  in 
both  sexes  of  the  3,000  ppm  group, 
however  the  increase  in  males  was  not 
statistically  significant.  The  statistically 
significant  finding  in  females  was  an 
increase  in  combined  adenomas  and 
carcinomas  (0/70, 1/60,  0/60, 1/60,  2/60 
and  5/70  in  the  0, 10,  30, 100, 1,000  and 
3,000  ppm  groups,  respectively).  Males 
and  females  in  the  3,000  ppm  group  had 
an  increased  incidence  of  basophilic 
foci  in  the  liver;  males  also  had  an 
increase  in  hepatocellular  hypertrophy. 
The  LEL  for  males  and  females  was  113 
and  141  mg/kg/day,  respectively  (3,000 
ppm)  based  on  decreased  body  weight 
and  weight  gain,  slight  anemia  in 
females  at  12  months,  and  increased 
incidence  and  severity  of  histopathology 
changes  in  the  liver.  The  NOEL  for 
males  and  females  was  37  and  44  mg/ 
kg/day,  respectively.  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrTole-3- 
carbonitrile  technical  was  not 
carcinogenic  in  male  rats.  There  was  a 
statistically  significant  increase  in  the 
incidence  of  combined  adenomas  and 
adenocarcinomas  of  the  liver  in  female 
rats  in  the  3,000  ppm  dosed  group. 

8.  A  carcinogenicity  study  in  mice 
administered  in  the  diet  nominal  dose 
levels  at  0, 10, 100, 1,000,  and  3,000 
ppm  (0, 1.1, 11.3, 112,  and  360  mg/kg/ 
day  for  male  mice;  0, 1.4, 13.5, 133,  and 
417  mg/kg/day  for  female  mice).  Male 
mice  at  the  3,000  ppm  level  exhibited 
clinical  toxicity  in  the  form  of  an 
incidence  of  male  mice  which 
“convulsed”  when  handled.  No 
significant  effects  on  body  weight, 
weight  gain,  food  consumption, 
hematology,  or  microscopic  non¬ 
neoplastic  pathology  was  reported  in 
either  sex.  Increased  liver  weight  (9%) 
and  spleen  weight  (34%)  were  observed 
in  male  mice  at  the  3,000  ppm  dose 
level,  which  correlated  with  the 
macroscopic  observations  of  enlarged 
spleen  and  raised  foci  of  their  liver. 
Female  mice  showed  a  statistically 
significant  increase  in  liver  weight  at 
the  3,000  ppm  dose  level,  and  this  is 
also  supported  by  the  macroscopic 


observation  of  enlarged  liver  at  the 
3,000  ppm  dose  level  in  female  mice. 
Other  macroscopic  changes  in  female 
mice  were  an  increased  incidence  of 
enlarged  thymus,  spleen,  mediastinal 
lymph  node,  and  liver,  and  an  increased 
incidence  of  lymphoma  in  these  organs. 
The  LEL  is  112  mg/kg/day  for  male 
mice,  based  on  the  increased  incidence 
of  clinical  toxicity  in  male  mice 
(specifically,  the  increased  incidence  of 
mice  convulsing  when  handled),  and 
417  mg/kg/day  for  female  mice,  based 
on  the  increase  in  liver  weight  of  female 
mice,  and  the  increase  in  incidence  of 
macroscopic  pathology.  The  NOEL  is 
11.3  mg/kg/day  and  133  mg/kg/day  in 
male  and  female  mice,  respectively. 
There  was  evidence  of  carcinogenicity 
in  female  mice  based  on  an  increase 
incidence  of  lymphoas,  which 
contributed  to  death.  This  effect  was 
due  to  the  early  onset  and  high 
incidence  of  lymphoma  at  the  3,000 
ppm  dose  relative  to  the  control  group. 
Total  incidence  of  lymphoma  was 
reported  as  11/59, 10/59, 13/60, 12/60, 
and  18/60  for  the  0, 10, 100, 1,000,  and 
3,000  ppm  dose  levels  in  female  mice. 
This  increase  in  total  lymphoma  was 
significant  by  a  trend  test,  but  not  by 
pair  .wise  comparison.  Whether  an 
adequate  dose  level  was  used  in  this 
study  to  assess  the  carcinogic  potential 
of  4-(2 ,2-difluoro-l  ,3-benzodioxol-4-yl)- 
lH-pyrrole-3-carbonitrile  is  complicated 
by  the  observation  of  an  increased 
lymphoma  incidence  at  the  3,000  ppm 
dose  level.  This  dose  level  produced 
some  systemic  effects,  such  as  an 
increased  incidence  of  male  mice  which 
‘convulsed’  when  handle  and 
macroscopic  pathology  in  both  sexes. 

But  this  dose  level  produced  no 
significant  effects  on  body  weight, 
weight  gain,  food  consumption, 
hematology,  or  microscopic  non¬ 
neoplastic  pathology  in  either  sex. 

In  a  second  carcinogenicity  study  in 
mice,  4-(2,2-difluoro-l  ,3-benzodioxol-4- 
yl)- 1  H-pyrrole-3  -carbonitrile  technical 
was  administered  in  the  diet  at  nominal 
dose  levels  of  0,  3,  30,  5,000,  and  7,000 
ppm  (0,  0.33,  3.3,  590,  and  851  mg/kg/ 
day  for  male  mice;  0,  0.41,  4.1,  715,  and 
1,008  mg/kg/day  for  female  mice).  In 
male  and  female  mice,  the  7,000  ppm 
dose  level  produced  significant  systemic 
effects  in  addition  to  significant 
nephropathy.  The  nephropathy  in  both 
sexes  of  mice  dosed  at  7,000  ppm 
contributed  to  death  in  a  majority  of  the 
mice.  Survival  in  female  mice  was 
below  25%,  and  exceeded  the  guideline 
criteria  for  survival  in  a  mouse 
carcinogenicity  study.  Changes  in  liver 
weights  were  observed  in  both  sexes  at 
the  5,000  and  7,000  ppm  dose  levels. 


but  could  not  be  related  to  histological 
alterations  in  the  liver.  Therefore  the 
LEL  is  851  mg/kg/day  in  males,  and 
1,008  mg/kg/day  in  females.  The  NOEL 
is  590  mg/kg/day  in  males,  and  715  mg/ 
kg/day  in  females.  The  7,000  ppm  dose 
is  adequate  for  testing  carcinogenic 
potential  in  male  mice,  based  on  the 
significant  systemic  effects  and 
nephropathy  observed  at  this  dose.  For 
female  mice,  the  7,000  ppm  dose  level 
is  considered  excessive,  based  on  the 
reduction  in  survival  of  the  test  animals. 
There  was  no  evidence  of  increased 
incidence  of  tumors  in  this  study  for 
male  or  female  mice. 

9.  A  developmental  toxicity  study  in 
rats  administered  doses  of  0, 10, 100, 
and  1,000  mg/kg/day  by  oral  gavage  in 
0.5%  carboxymethylcellulose  to 
pregnant  female  rats  on  gestation  days  6 
- 15  inclusive.  Maternal  Toxicity  was 
evident  at  1,000  mg/kg/day,  with  a  16% 
reduction  in  corrected  body  weight  gain. 
Developmental  Toxicity  was  evident  at 
the  1,000  mg/kg/day  dose  level  with 
increased  fetal  and  litter  incidence  of 
dilated  renal  pelvis  and  dilated  ureter. 
Based  on  these  observations,  the 
Maternal  LEL  is  1,000  mg/kg/day  and 
the  Maternal  NOEL  is  100  mg/kg/day. 
The  Developmental  Toxicity  LEL  is 
1,000  mg/kg/day,  and  the 
Developmental  toxicity  NOEL  is  100 
mg/kg/day. 

10.  A  developmental  toxicity 
(teratology)  study  in  rabbits  dosed  at  0, 
10, 100,  and  300  mg/kg/day  in  a  0.5% 
methylcellulose  solution  in  distilled 
water  by  oral  gavage  from  gestation  days 
6  through  18,  inclusive.  Maternal 
toxicity  as  less  body  weigh  was  noted  in 
the  mid  and  high  dose  groups  during 
the  dosing  period  (gestation  days  6 
through  18),  for  the  overall  dosing  plus 
post  dosing  periods  (gestation  days  6 
through  28),  and  for  the  entire  gestation 
period;  maternal  toxicity  as  decreased 
corrected  body  weight  gains  was 
observed  for  the  dosing  plus  post  dosing 
periods.  The  high  dose  group  consumed 
less  food  than  the  control  group  during 
the  dosing  period  (gestation  days  6  - 18), 
the  post  dosing  period  (gestation  days 
19  -28),  the  dosing  plus  post  dosing 
period  (gestation  days  19  -  28),  and  for 
the  overall  gestation  period.  However, 
food  efficiency  was  decreased  in  the 
mid  and  high  dosed  groups  during  the 
dosing  plus  post  dosing  periods,  and  for 
the  entire  gestation  period.  The 
Maternal  Toxicity  LEL  is  100  mg/kg/ 
day,  and  the  Maternal  Toxicity  NOEL  is 
10  mg/kg/day  based  on  decreased  body 
weight  gains  and  decreased  food 
efficiency.  No  developmental  toxicity 
was  noted  at  the  dose  levels  tested.  The 
Developmental  Toxicity  LEL  is  greater 
than  300  mg/kg/day,  and  the 
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Developmental  Toxicity  NOEL  is  equal 
to  or  greater  than  300  mg/kg/day. 

11.  A  reproduction  toxicity  study  in 
rats  receiving  0,  30,  300,  and  3,000  ppm 
(equivalent  to  0,  2.19,  22.13,  and  221.61 
m^kg/day  for  males,  and  0,  2.45,  24.24, 
and  249.67  mg/kg/day  for  females) 
fludioxonil  tech^cal  in  the  diet  for  2 
generations.  The  Parental  Systemic 
Toxicity  LEL  is  221.61  mg/kg/day  for 
males,  and  249.67  mg/kg/day  for 
females.  The  Parental  Systemic  Toxicity 
NOEL  is  22.13  mg/kg/day  for  males,  and 
24.24  mg/kg/day  for  females  based  on 
clinical  observations,  reduced  body 
weight  and  body  weight  gains,  and 
reduced  food  consumption.  Treatment 
related  effects  are  noted  in  the  high  dose 
groups  in  both  the  Fl  and  F2  pups  as 
reduced  mean  pup  body  weights 
starting  at  postnatal  day  4  through  21; 
this  was  considered  a  developmental 
toxic  effect  rather  than  a  true 
reproductive  toxic  effect ,  because  the 
reduced  mean  pup  body  weights  are  an 
effect  on  the  grow^  of  the  pup.  The 
Reproductive/Developmental  Toxicity 
LEL  is  221.61  mg/kg/day  for  males,  and 
249.67  mg/kg/day  for  females.  The 
Reproductive/Developmental  T oxicity 
NOEL  is  22.13  mg/kg/day  for  males,  and 
24.24  mg/kg/day  for  females  based  on 
reduced  pup  body  weights. 

12.  Studies  on  gene  mutation  and 
other  genotoxic  effects:  an  Ames 
Salmonella  Assay  which  provided 
evidence  of  cytotoxicity  at  1,250  pg/ 
plate  and  5,000  pg/plate  concentrations; 
an  Unscheduled  DNA  Synthesis  Assay 
with  apparent  cytotoxicity  at  313  ).^/ml; 
an  In  Vitro  Chromosome  Aberrations 
assay  in  Chinese  hamster  ovary  (CHO) 
cells,  with  and  without  S9-activation 
which  provided  convincing  evidence 
that  technical  fludioxonil  is  a  clastogen, 
and  a  potent  inducer  of  polyploidy  in 
this  cultured  mammalian  cell  assay;  an 
In  Vitro  Chromosome  Aberrations  assay 
in  Chinese  hamster  bone  marrow  cells 
with  the  occurance  of  hyperploidy  in 
one  mid-dose  female  and  trisomy  in  one 
high  dose  male;  an  In  Vivo 
Micronucleus  Assay  using  rat 
hepatocytes,  no  definitive  conclusions 
were  made,  and  this  study  should  be 
repeated;  A  Dominant  Lethal  Assay  in 
mice  with  no  indication  the  test 
material  induced  dominant  lethal 
mutations  in  male  mouse  germinal  cells 
over  the  entire  period  of 
spermatogenesis;  a  Point  Mutation  Test 
in  CHO  cells  in  vitro,  with  and  without 
S9-activation,  with  no  increase  in  the 
number  of  thioguanine-resistant 
colonies,  mutation  frequency,  or 
mutation  factor  with  or  without  S9- 
activation;  and  a  Mouse  Micronucleus 
Assay  in  a  mouse  bone  morrow 
micronucleus  test  which  was  negative. 


B.  Toxicological  Endpoints 

1.  Acute  toxicity.  There  is  no  concern 
for  an  acute  dietary  risk.  The  the 
available  data  do  not  indicate  any 
evidence  of  significant  toxicity  from  one 
day  or  single  event  exposure  %  oral 
exposure. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  4-(2,2-difluoro- 

l,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  at  0.03  mg/kg/day.  This  RfD 
is  based  upon  the  1-year  toxicity  study 
in  dogs  with  a  NOEL  of  3.3  mg/kg/day 
in  female  dogs,  and  an  imcertainty 
factor  of  100  to  account  for  both 
interspecies  extrapolation  and 
intraspecies  variability. 

3.  Carcinogenicity.  This  chemical  has 
been  classified  as  a  Group  D  -  not 
classifiable  as  to  Human 
Carcinogenicity.  That  is,  the  evidence  is 
inadequate  and  cannot  be  interpreted  as 
showing  either  the  presence  or  absence 
of  a  carcinogenic  effect.  The  Group  D 
classification  was  also  based  on  the 
increase  in  liver  tiunors  in  female  rats 
that  was  statistically  significant  for 
combined  adenoma/carcinoma  only,  the 
lack  of  a  tumorigenic  response  in  male 
rats  or  in  either  sex  of  the  mouse,  and 
the  need  for  additional  mutagenicity 
studies.The  mutagenicity  studies  will  be 
required  as  a  Condition  of  Registration 
for  products  containing  4-(2,2-difluoro- 

l,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile,  and  consists  of  a  repeat  of 
the  in  vivo  rat  hepatocyte  study  with  a 
primary  interest  in  determining  the 
mechanism  (s)  for  inducing  genetic 
damage  and  a  repeat  of  the  bone  marrow 
micronucleus  assay  using  lower  doses. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  This  is 
the  first  tolerance  for  residues  of  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile,  in  or  on  a  raw 
agricultural  commodity.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
4-(2 ,2-difluoro-l  ,3-benzodioxol-4-yl)- 
lH-pyrrole-3-carbonitrile  as  follows: 

Chronic  exposure  and  risk.  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.03  mg/kg/day.  A  tolerance  of  0.02 
ppm  iiVon  potatoes  w€is  used. 
Tolerances  in  animal  commodities  or  in 
potato  granules/flakes  are  not  required 
for  this  seed  piece  use  on  potatoes.  4- 
(2 ,2-difluoro-l  ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  is  currently 
registered  for  use  as  a  seed  treatment  on 
com  and  sorghum,  and  for  use  in 
greenhouses  on  nonfood  crops.  Since 
the  residues  were  non-quantifiable,  no 
exposme  was  assumed  to  result  for  the 
registered  use  on  com  or  sorghum,  and 


these  uses  did  not  require  tolerances. 
Using  the  tolerance  level  residue  (0.02 
ppm)  and  assuming  that  100%  of  the 
crop  is  treated,  the  risk  assessment ' 
resulted  in  use  of  less  then  1%  of  the 
RfD  for  the  general  population  and  all 
22  subgroups,  including  infants  imder  1 
year  old  and  children  under  13  years  of 
age. 

2.  From  drinking  water.  Because  pf 
the  requested  and  currently  registered 
use  patterns,  including  the  treatment  of 
potato  seed  pieces  at  a  low  use  rate 
(approximately  0.06  lbs  ai/A),  seed 
treatment  of  field,  sweet  and  popcorn, 
and  sorghum,  and  ornamental  plants 
grown  in  greenhouses  or  other  enclosed 
structures,  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  is  not  expected  to  impact 
ground  or  surface  waters.  Thus  the 
likelihood  of  residues  of  4-(2,2-difluoro- 

1 ,3-benzodioxol-4-yl)-lH-pyrrole-3- 
cmbonitrile  in  drinking  water  is 
considered  negligible  from  the  above 
mentioned  use  patterns.  Therefore,  it  is 
concluded  that  a  drinking  water  risk 
assessment  is  not  required  at  this  time, 
and  there  is  no  drinking  water  risk 
assessment  to  aggregate  with  the  chronic 
dietary  (food  sources)  risk  assessment. 
The  aggregate  dietary  risk  is  therefore 
the  dietary  risk  which  is  less  than  1% 
for  the  general  population  and  all  22 
subgroups. 

Acute  exposure  and  risk.  There  is  no 
concern  for  an  acute  dietary  exposure  to 
fludioxonil  from  drinking  water  as 
stated  above,  and  because  the  available 
data  do  not  indicate  any  evidence  of 
significant  toxicity  from  a  one  day  or 
single  event  exposure  by  the  oral  route. 
Therefore,  an  acute  exposure  risk 
assessment  is  not  required  for  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  at  this  time. 

3.  From  non-occupational  non-dietary 
exposure.  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  is  currently  not  registered 
for  use  on  residential  non-food  sites, 
therefore  no  non-occupational  non¬ 
dietary  exposure  is  expected. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  pesticide’s 
residues  and  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 
The  Agency  believes  that  “available 
information”  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
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understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  he  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examyiation  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency’s  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether  4- 
(2,2-difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  4-(2,2-difluoro- 
1 ,3-benzodioxol-4-yl)-l  H-pyrrole-3- 
carbonitrile  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  has  a  common  mechanism 
of  toxicity  with  other  substances. 


D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk.  Using  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  exposure  eissumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  firom  food  will 
utilize  less  then  1%  of  the  RfD  for  the 
U.S.  population  and  the  22  subgroups, 
including  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reaisonahle  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  4-(2,2-difluoro-l,3- 
benzodioxol-4-y  1)- 1  H-pyrrole-3- 
carbonitrile  residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

This  chemical  has  been  classified  as 
Croup  D  -  not  classifiable  as  to  Human 
Carcinogenicity.  The  available 
carcinogenicity  studies  in  the  rat  and 
mouse  shows  some  increase  in  the 
combined  tumors  only  in  the  female  rat 
above  that  in  the  concurrent  controls. 
However,  this  statistical  increase  in 
liver  tumors  in  female  rats  w'as  only  at 
the  high  dose.  Some  of  this  significant 
increase  was  due  to  the  lack  of  any  liver 
tumors  in  the  concurrent  control 
whereas  the  historical  control  firom  the 
same  lab  indicated  a  range  of  1.4  to  15% 
for  combined  liver  tumors.  Therefore 
based  on  available  information,  a 
carcinogenic  risk  analysis  is  not 
appropriate.  EPA  believes  that  this 
pesticide  does  not  pose  a  significant 
cancer  risk. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of  4- 
(2,2-difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 


FFDCA  section  408  provides  that  EPA 
shall  apply  an.additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  The  toxicity  database  for 
fludioxonil  includes  as  acceptable  two- 
generation  reproduction  study  in  rats 
and  an  acceptable  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits.  The  data  did  not  suggest 
any  additional  sensitivity  to  the  embryo 
or  neonate  following  in  utero  or  early 
postnatal  exposure  to  fludioxonil.  The 
maternal  NOEL,  and  the  developmental 
(fetal  and  pup)  Toxicity  NOEL  were 
both  100  mg/kg/day  in  the  rat 
developmental  study.  In  the  rabbit 
developmental  study,  the  maternal 
NOEL  was  10  mg/kg/day.  No 
developmental  toxicity  was  noted  at  any 
dosing  level.  The  developmental  NOEL 
was  set  equal  to  or  greater  than  300  mg/ 
kg/ day,  the  highest  dose  tested.  Results 
from  the  2-generation  reproduction 
study  for  rats  indicated  a 
developmental/reproduction  NOEL  of 
22.13  mg/kg/day  for  males  and  24.24 
mg/kg/day  for  females.  The 
developmental/reproductive  NOEL  is  at 
least  600  fold  higher  then  the  RfD  (0.03 
mg/kg/day),  and  should  be  protective 
for  infants  and  children;  no  additional 
safety  factors  are  warrented. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  from  food  will 
utilize  less  then  1%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  residues. 

III.  Other  Considerations 
A.  Metabolism  In  Plants  and  Animals 

The  metabolism  in  plants  is 
adequately  understood  for  this  potato 
seed  piece  treatment  use.  The  residue  of 
regulatory  concern  is  the  parent 
compound  only,  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile.  Since  it  has  been 
determined  that  secondary  residues  in 
livestock  commodities  are  not  likely  to 
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result  from  this  use.  metabolism  of  4- 
(2,2-difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  in  animals  is  not 
relevant  to  this  requested  use  on  potato 
seed  treatment. 

B.  Analytical  Enforcement  Methodology 

The  method  accepted  by  EPA  for 

enforcement  of  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  plants  is  Ciba-Geigy’s 
Method  AG-597B.  A  method,  Ciba- 
Geigy’s  Method  AG-616B  (MRn3#s 
4360412  -  4360415),  is  also  available  for 
quantifying  residues  in  meat  and  milk. 
These  methods  are  available  from  the 
Docket  under  docket  control  number 
[OPP-300565]  at  the  address  stated 
above. 

C.  Magnitude  of  Residues 

The  submitted  residue  data  indicate 
that  residues  of  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  were  below  the  level  of 
quantitation  (LOQ),  <0.01  ppm,  in/on 
immature  and  matiire  potato  tubers 
grown  from  seed  pieces  treated  with 
0.5%  Dust  formulation  of  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  at  1.75  or  2.5  g  ai/ 
100  kg  seed  pieces  (0.7X  or  IX  the 
labeled  rate,  respectively).  Residues  of 
4-(2,2-difluoro-l,3-benzodioxol-4-yl)- 
lH-pyiTole-3-carbonitrile  in/on  . 
immature  and  mature  tubers  treated  at 
a  2X  application  rate  ranged  from  less 
then  0.01  ppm  to  0.04  ppm.  Harvest 
times  varied  from  45  to  143  days  after 
planting  treated  seed  pieces.  Residue 
data  was  also  submitted  at  6X  and  lOX 
the  label  application  rate,  with  reported 
residues  ranging  <0.01  -  0.06  ppm  and 
<0.01  -  0.09  ppm  at  the  6X  rate  for 
immature  and  mature  tubers, 
respectively;  and  <0.01  -  0.48  ppm  amd 
<0.01  -  0.06  ppm  at  the  lOX  rate  for 
immature  and  mature  tubers, 
respectively.  Based  on  the  submitted 
residue  data,  the  requested  tolerance  of 
0.02  ppm  is  adequate  for  this  potato 
seed  piece  use.  Potato  processing 
studies  were  also  submitted  to 
determine  whether  concentration  of 
residues  occur  in  potato  chips,  granules, 
and  wet  peels  and  trimmings  from 
potatoes  grown  from  treated  potato  seed 
pieces.  Based  on  the  submitted 
processing  studies,  concentration  of  the 
pesticide  chemical  residues  of  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  in  the  processed 
foods  is  not  expected  to  be  greater  than 
the  tolerance  of  0.02  ppm  requested  and 
prescribed  in  this  Federal  Register 
document  for  the  pesticide  chemical 
residue  in  the  raw  agricultural 
commodity,  potatoes.  Therefore,  the 
tolerance  of  0.02  ppm  prescribed  for 


potatoes  will  also  cover  the  residues  of 
fludioxonil  up  to  0.02  ppm  resulting  in 
potato  processed  products  from  this 
seed  piece  use. 

D.  International  Residue  Limits 

There  are  currently  no  CODEX, 

Canadian,  or  Mexican  listings  for  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyiTole-3-carbonitrile  residues,  therefore 
there  are  no  harmonization  issues  for 
this  action. 

E.  Rotational  Crop  Restrictions 

The  submitted  confined  rotation 
studies  provided  adequate  results  to 
conclude  that  a  30-day  plantback 
interval  is  sufficient  for  all  crops. 

IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  4-(2,2-difluoro-l,3-benzodioxol-4- 
yl)-lH-pyrrole-3-carbonitrile  in  or  on 
potatoes  at  0.02  ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  gremted  if 
the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300565]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrypUon. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemeddng  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES”  at  the 
beginning  of  this  document. 
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Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovenunental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  fiom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  firam  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vin.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 


This  is  not  a  “major  rule’’  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated;  October  10, 1997. 

Stephen  L.  Johnson, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.516  is  added  to  read  as 
follows: 

§  1 80.51 6  4-(2,2-difluoro-1 ,3-benzodioxol- 
4-yl)-1H-pyrrole-3-carbonitrile ;  tolerances 
for  residues. 

(a)  General.  A  tolerance  is  established 
for  residues  of  the  herbicide,  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyTrole-3-carbonitrile,  in  or  on  the 
following  food  commodity: 


Commodity 

Parts  per 
million 

Potatoes . 

0.02 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-28644  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  6560-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300567;  FRL-5750-8] 

RIN  2070-AB78 

Avermectin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  the  combined 
residues  of  avermectin  in  or  on  basil. 
This  action  is  in  response  to  an 
emergency  exemption  request  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 


permitting  use  of  the  pesticide  on  basil. 
This  regulation  establishes  a  maximum 
permissible  level  for  residues  of 
avermectin  Bi  and  its  delta-8, 9-isomer 
in  this  food  commodity  pursuant  to 
section  408(1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerance  will  expire  and  is  revoked 
on  September  30, 1998. 

OATES:  This  regulation  is  effective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300567], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees’’  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O,  Box 
'360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300567],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5. 1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300567].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of  - 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
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number,  and  e-mail  address:  CM  #2, 

1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  (703)  300-9375,  e-mail: 
rosenblatt.dan@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  the  combined  residues  of 
the  miticide  avermectin  Bi  and  its  delta- 
8,9-isomer,  in  or  on  basil  at  0.05  parts 
per  million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  September  30, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

I.  Backgroimd  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 

301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 

FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
“safe.”  Section  408(b)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . .” 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 


determines  that  “emergency  conditions 
exist  which  require  such  exemption.” 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Avermectin  on  Basil  and  FFDCA 
Tolerances 

Basil  is  a  leafy  herb  that  is  produced 
for  the  fiesh  and  dried  markets. 
California  submitted  information  to  EPA 
that  indicates  that  the  leafminer 
{Litiomyza  sp.)  poses  a  significemt  threat 
to  the  profitable  production  of  basil. 
Basil  affected  by  leafminer  can  be 
rendered  unmarketable  because  they 
feed  on  the  plant’s  leaves  and  may  also 
make  them  susceptible  to  disease. 
California  determined  that  the 
conditions  for  a  leafininer  outbreak  were 
favorable  and  invoked  its  authorities 
under  40  CFR  166.40  to  declare  a  crisis 
situation.  After  considering  the 
implications  connected  with  the  use  of 
this  pesticide  under  a  crisis  situation, 
EPA  is  establishing  this  tolerance  for  the 
use  of  avermectin  on  basil  for  control  of 
leafminer  in  California. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
avermectin  in  or  on  basil.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 


408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  September  30, 
1998,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  basil  after 
that  date  will  not  be  imlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  avermectin  meets  EPA’s 
registration  requirements  for  use  on 
basil  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 

Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  avermectin  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  California  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  avermectin,  contact  the 
Agency’s  Registration  Division  at  the 
address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposiue  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occiu-  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  £mimal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  “no-observed  effect  level”  or 
“NOEL”). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
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study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hiunan  health.  An  uncertainty  factor 
(sometimes  called  a  “safety  factor”)  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  hnm  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency’s 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposme  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
“acute,”  “short-term,”  “intermediate 


term,”  and  “chronic”  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency’s  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occiuring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposiire  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  speciffc 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  fr-om 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 


B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  emd  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  “worst  case” 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  remge  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA’s  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  <1  year  old)  was 
not  regionally  bcised. 
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IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 

EPA  has  sufficient  data  to  assess  the 
hazards  of  avermectin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  avermectin  Bi  and  its  delta- 
8,9-isomer  on  basil  at  0.05  ppm.  EPA’s 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  €md  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natvuo  of  the 
toxic  effects  caused  by  avermectin  Bi 
and  its  delta-8,9-isomer  are  discussed 
below. 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  EPA  recommends  use 
of  a  NOEL  of  0.06  mg/kg/day  from  the 
developmental  toxicity  study  in  mice. 
The  effects  observed  at  the  Lowest  Effect 
Level  (LEL)  of  0.10  mg/kg/day  involved 
cleft  palate.  For  the  purposes  of  this 
action,  an  MOE  of  300  is  considered 
necessary  to  be  adequately  protective  for 
dietary  (food  only)  exposiue. 

2.  Snort  -  and  intermediate  -  term 
toxicity.  For  short-  and  intermediate- 
term  MOE  calculations,  EPA 
recommends  use  of  the  developmental 
NOEL  of  0.2  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  mice. 

At  the  LEL  of  0.4  mg/kg/day,  there  was 
an  increased  incidence  of  cleft  palate. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  avermectin  at 
0.0004  milligrams/kilogram/day  (mg/kg/ 
day).  This  R&  is  based  on  a  2- 
generation  rat  reproductive  toxicity 
study  with  a  NOEL  of  0.12  mg/kg/day 
and  an  uncertainty  factor  of  300.  In 
addition  to  the  uncertainty  factor  of  100 
for  inter-  and  intra-species  variations,  a 
Modifying  Factor  (MF)  of  3  was  used. 
The  MF  was  used  because  of  the 
severity  of  the  effects  (pup  deaths)  and 
the  steep  dose-response  curve.  At  the 
LEL  of  0.40  mg/k^day,  there  was 
decreased  pup  body  weight  and 
viability  during  lactation  as  well  as  an 
increased  incidence  of  retinal  rosettes  in 
F2t,  weanlings. 

4.  Carcinogenicity.  Avermectin  has 
been  classified  by  ^A  as  a  Group  E 


(“evidence  of  non-carcinogenicity  for 
humans”)  chemical.  Therefore,  a  cancer 
risk  assessment  is  not  needed. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 

Tolerances  have  been  established  (40 
CFR  180.449)  for  the  combined  residues 
of  avermectin  Bi  and  its  delta-8,9- 
isomer,  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  from 
0.005  ppm  in  cottonseed  to  0.05  ppm  in 
celery.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  avermectin  B| 
and  its  delta-8 ,9-isomer  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  In  a 
separate  and  earlier  registration  action, 
the  Agency  required  the  development  of 
more  highly  refined  residue  and 
exposure  ij^ormation  to  support  the 
pesticide.  In  response,  in  October  1996, 
EPA  received  a  Monte  Carlo  analysis  for 
all  uses  of  avermectin  at  that  time.  Since 
that  analysis  was  generated  before  this 
section  18  action  was  submitted,  EPA 
does  not  have  information  on  acute 
exposures  for  basil.  Further,  the  Agency 
is  not  currently  updating  or  revising 
Monte  Carlo  analysis  developed  by 
registrants.  Therefore,  the  acute 
exposure  assessment  for  this  action  does 
not  include  data  associated  with  the 
consumption  of  basil.  In  spite  of  the 
above  exception,  data  available  to  EPA 
suggest  a  high-end  exposure  estimate  of 
0.000078  mg/kg/day  for  uses  of 
avermectin.  This  results  in  a  dietary 
(food  only)  MOE  of  769  for  females  13 
years  and  older,  the  population 
subgroup  of  concern.  In  EPA’s 
judgement,  the  addition  of  basil  to  acute 
exposure  and  risk  calculations  would 
not  produce  acute  risks  (food  only)  that 
exceed  a  level  of  concern. 

ii.  Chronic  exposure  and  risk.  As  part 
of  this  action.  EPA  reviewed 
information  that  establishes  chronic 
dietary  exposure  estimates  for 
avermectin.  This  chronic  dietary  (food 
only)  risk  assessment  used  anticipated 
residue  refinement  for  commodities 
with  tolerances  for  avermectin,  but  did 
not  incorporate  any  refinement  for 
percent  of  crop  treated  (default  of  100% 
was  assumed).  Therefore,  the  resulting 
exposure  estimates  should  be  viewed  as 
partially  refined;  further  refinement  for 
percent  of  crop  treated  would  result  in 
lower  dietary  exposure  estimates.  The 
existing  avermectin  tolerances  plus  the 
proposed  tolerances  associated  with  the 
section  18  use  of  the  chemical  result  in 
an  Anticipated  Residue  Contribution 


that  ranges  from  5%  of  the  RfD  for  the 
U.S.  Population  to  12%  of  the  RfD  for 
non-nursing  infants  less  than  a  year  old. 

2.  From  drinking  water.  In  examining 
aggregate  exposure,  FQPA  directs  EPA 
to  consider  available  information 
concerning  exposures  from  the  pesticide 
residues  in  food  and  all  other  non- 
occupational  exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  looks  at  include  drinking  water 
(whether  from  ground  or  surface  water), 
and  exposure  through  pesticide  use  in 
gardens,  lawns,  or  buildings  (residential 
and  other  indoor  uses).  Based  on  data 
available  to  EPA,  avermectin  is 
moderately  persistent  and  not  very 
mobile.  It  is  not  likely  to  be  found 
extensively  in  ground  water,  but  could 
be  found  in  surface  water.  Under 
anaerobic  conditions  in  the  absence  of 
light,  avermectin  does  not  degrade.  No 
Health  Advisories  or  Maximum 
Contaminant  Levels  for  avermectin  in 
drinking  water  have  been  established. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  boimding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD’s  or  acute 
dietary  NOEL’s)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contcuninated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  avermectin  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposiuBS  associated  with 
avermectin  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Avermectin  is  ciurently  registered  for 
use  on  the  following  residential  non¬ 
food  sites:  ornamental  crops 
(herbaceous  and  woody),  turf, 
households  (indoor  and  outdoor),  £md 
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non-food  areas  of  food  handling 
establishments. 

i.  Chronic  exposure  and  risk.  Given 
the  uses  for  avermectin,  a  chronic  non¬ 
dietary  exposure  scenario  would  not  be 
expected. 

li.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  assessed  indoor 
residential  risk  characterization  data  to 
evaluate  short-  and  intermediate-term 
exposure  and  risk.  Based  on  the 
assumptions  for  exposure  total  oral, 
dermal,  and  respiratory  estimated 
absorbed  daily  exposure  could  total 
.00023  mg/kg/day.  This  correlates  to  a 
total  short-  and  intermediate-term 
indoor  residential  MOE  of  870  for  the 
U.S.  population. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b){2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  pesticide’s 
residues  and  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 
The  Agency  believes  that  “available 
information”  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposiue  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency’s  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 


which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
avermectin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
avermectin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  avermectin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  population 
subgroup  of  concern  is  females  13  years 
and  older.  Tbe  MOE  for  this  subgroup 
fix)m  food  exposures  is  769.  Despite  the 
potential  for  exposures  to  avermectin 
from  drinking  water,  EPA  does  not 
expect  the  acute  aggregate  risk  to  exceed 
levels  of  concern. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  avermectin  firom  food  will 
utilize  5%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <1  year 
old  “discussed  below”.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Based  on  the  nature  of 
the  residential  uses,  a  chronic  scenario 
would  not  be  expected.  Despite  the 
potential  for  exposure  to  avermectin  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  avermectin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 


indoor  and  outdoor  residential 
exposure. 

As  referenced  above,  for  short-  and 
intermediate-term  exposures,  EPA 
assessed  information  that  addresses  this 
topic  in  relation  to  human  exposure 
associated  with  residential  use  through 
oral,  dermal,  and  respiratory  exposures. 
The  anticipated  MOE  was  803  for  the 
U.S.  population.  EPA  considers  this 
MOE  to  be  adequately  protective. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Avermectin  has  been  classified  as  a 
Group  E  “evidence  of  non¬ 
carcinogenicity  for  humans”  chemical 
by  EPA.  Therefore,  a  cancer  risk 
assessment  is  not  needed. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
avermectin,  EPA  considered  data  fi-om 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  fi-om 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-  and  intra-species  variability)  and 
not  the  additional  tenfold  safety  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  mouse  developmental  toxicity 
analysis,  the  maternal  (systemic)  NOEL 
was  0.05  mg/kg/day  based  on  mortality 
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at  the  Lowest-observed  effect  level 
(LOEL)  of  0.075  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  0.2  mg/ 
kg/ day  based  on  cleft  palate  at  the  LOEL 
of  0.4  mg/kg/day.  The  Delta-8, 9-Isomer 
was  also  tested  for  developmental 
toxicity  in  the  mouse.  In  the  mouse 
developmental  study  for  the  isomer,  the 
maternal  (systemic)  NOEL  was  0.10  mg/ 
kg/day,  based  on  mortality  at  the  LOEL 
of  0.20  mg/kg/day.  The  developmental 
(fetal)  NOEL  was  0.06' mg/kg/day,  based 
on  cleft  palate  at  the  LOEL  of  0.10  mg/ 
kg/day. 

In  the  rat  developmental  study,  the 
maternal  (systemic)  NOEL  was  greater 
than  or  equal  to  1.6  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  1.6  mg/ 
kg/day.  In  the  rabbit  developmental 
study,  the  maternal  (systemic)  NOEL 
was  1.0  mg/kg/day,  based  on  decreased 
body  wei^t  and  decreased  food  and 
water  consumption  at  the  LOEL  of  2.0 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  1.0  mg/kg/day,  based  on 
clubbed  foot,  and  delayed  ossification  of 
stemebrae,  metacarpals,  and  phalanges 
at  the  LOEL  of  2.0  mg/l^day. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  rat  reproductive  toxicity 
study,  the  maternal  (systemic)  NOEL 
was  0.4  mg/kg/day  highest  dose  tested 
(HDT).  The  developmental  (pup)  NOEL 
was  1.2  mg/kg/day,  based  on  decreased 
viability  indices,  decreased  pup  body 
weight,  and  retinal  fold  in  weanlings  at 
the  LOEL  of  0.4  mg/kg/day.  The 
reproductive  (pup)  NOEL  was  0.4  mg/ 
k^day  (HDT). 

iv.  Pre-  and  post-natal  sensitivity. 
Both  the  delta-8,9-isomer  of  avermectin 
and  avermectin  per  se  exhibit  cleft 
palate  in  CFl  mouse  developmental 
studies.  The  NOEL  for  cleft  plate  for  the 
delta-8, 9- isomer  is  0.06  mg/kg/day  with 
the  LOEL  at  0.10  mg/kg/day.  For 
avermectin  per  se,  the  NOEL  for  cleft 
palate  is  0.2  mg/kg/day  with  the  LOEL 
at  0.4  mg/kg/day.  Therefore,  pre-natal 
sensitivity  to  the  regulated  residue  for 
avermectin  is  demonstrated  when 
considering  these  developmental 
findings  in  the  CFl  Mouse.  An 
additional  3-fold  uncertainty  factor  has 
been  added  to  account  for  these 
developmental  findings. 

An  acute  dietary  risk  assessment  is 
needed  based  on  the  results  of  the 
developmental  study  in  mice  with  the 
delta-8,9-isomer.  This  risk  assessment 
will  evaluate  acute  dietary  risk  to 
females  13  years  and  older.  For  the 
purpose  of  the  section  18,  an  MOE  of 
300  is  considered  necessary  to  be 
adequately  protective  for  dietary  (food 
only)  exposvue. 

To  evaluate  the  pre-natal  risks,  the 
acute  dietary  MOE  calculations  for 
females  13  years  and  older  has  been 


conducted  using  the  lowest  NOEL  for  all 
developmental  studies  for  cleft  palate 
(0.06  mg/k^day). 

The  results  of  the  rat  reproduction 
study  required  that  a  Modifying  Factor 
of  3  be  added  to  the  usual  uncertainty 
factor  of  100  used  for  the  RfD.  EPA  used 
this  Modifying  Factor  in  developing  this 
analysis.  Typically,  the  Agency  uses  a 
modifying  factor  of  10  when  no  study  is 
available  and  uses  a  modifying  factor  of 
3  when  a  study  exists  which  shows 
effects  in  the  fetus  before  they  appeal  in 
the  parent. 

2.  Acute  risk.  The  acute  dietary  MOE 
for  females  13  years  and  older  (accoimts 
for  both  maternal  and  fetal  exposure)  is 
769.  This  MOE  calculation  is  based  on 
the  developmental  NOEL  in  mice  of 
0.06  mg/k^day.  This  estimate  is  based 
on  Monte  Carlo  modeling  incorporating 
anticipated  residue  and  percent  of  crop 
treated  refinement.  In  EPA’s  judgement, 
the  large  acute  dietary  MOE  provides 
assurance  that  there  is  a  reasonable 
certainty  of  no  harm  for  females  13 
years  and  older  and  the  pre-natal 
development  of  infants. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposiue  to  avermectin 
from  food  will  utilize  12%  of  the  RfD  for 
non-nursing  infants  less  than  a  year  old 
and  8%  of  the  RfD  for  children  1-6 
years  old.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifefime  will  not  pose 
appreciable  risks  to  human  health. 

Based  on  the  nature  of  the  residential 
uses,  a  chronic  scenario  would  not  be 
expected.  Despite  the  potential  for 
exposure  to  avermectin  in  drinking 
water  and  from  non-dietary,  non- 
occupational  exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  avermectin 
residues. 

4.  Short-  or  intermediate-term  risk. 
The  anticipated  MOEs  for  short-  and 
intermediate-term  exposures  for  infants 
and  children  do  not  pose  a  level  of 
concern.  The  calculated  MOEs  range 
firom  716  for  non-nursing  infants  to  787 
for  children  7-12  years  old. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood. 
As  cited  at  40  CFR  180.449,  the 
regulable  residues  are  avermectin  B| 
and  its  delta-8,9-isomer. 


B.  Analytical  Enforcement  Methodology 

Merck  Method  10001,  rev.  2,  a  high 
pressure  liquid  chromatography  (HPLC)- 
fluorescence  method,  may  be  used  to 
enforce  the  tolerance  expression.  This 
method  has  been  submitted  to  FDA  for 
publication  in  PAM  Volume  11. 

C.  Magnitude  of  Residues 

Residues  of  avermectin  Bi  and  its 
delta  8,9-isomer  are  not  expected  to 
exceed  0.05  ppm  on  basil  as  a  result  of 
this  section  18  use.  Secondary  residues 
are  not  expected  in  animal  commodities 
as  no  feed  items  are  associated  with  this 
use. 

D.  International  Residue  Limits 

No  Codex  MRLs  have  been 
established  for  avermectin  residues  on 
basil. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  avermectin  B| 
and  its  delta-8, 9-isomer  in  basil  at  0.05 
ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor’s 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
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by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300567]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-(locket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  document. 

DC.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  xmder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Puh.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  finm 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601ef 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 


establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 

The  factual  basis  for  the  Agency’s 
generic  certification  for  tolerance 
acations  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
This  is  not  a  “major  rule”  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  22, 1997. 

James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  —  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.449  is  amended  in 
paragraph  (b)  by  alphabetically  adding  a 
commodity  to  the  table  to  read  as 
follows: 

§  180.449  Avermectin  B|  and  its  delta-8, 9- 
isomer;  tolerances  for  residues. 
***** 

(b)  *  *  * 


Commodity 

Parts  per  million 

Expiration/revocation  date 

Basil  . . 

• 

• 

* 

0.05  ppm 

9/30/98 
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[FR  Doc.  97-28641  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  66<0-60-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-000480A;  FRL-5751-51 

Aminoethoxyvinylglycine;  Pesticide 
Tolerances;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  the  Federal  Register  of 
May  7, 1997  (62  FR  24835)  (FRL-5713- 
5),  EPA  established  time-limited 
tolerances  for  residues  of  the  plant 
regulator  aminoethoxyvinylglycine  in  or 
on  the  food  commodities  apples  and 
pears.  The  reference  dose  (RfD)  was 
incorrectly  stated.  This  document 
corrects  the  RfD.  On  page  24836, 
column  three,  third  full  paragraph,  line 
11,  the  RfD  was  incorrectly  stated  as 
“0.0002”;  the  correct  RfD  is  “0.002.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Greenway,  Biopesticides  and 
Pollution  Prevention  Division  {7511W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  5-W57,  CS  #1,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
703-308-8263,  e-mail: 
greenway.denise@epamail.epa.gov. 

List  of  Subjects  in  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  15, 1997. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

IFR  Doc.  97-28651  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-G00570;  FRL-6752-4] 

RIN  2070-AB78 

Tebuconazole;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
tebuconazole  in  or  on  sunflowet  seed 
and  sunflower  oil.  This  action  is  in 
response  to  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
sunflowers.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  tebuconazole  in  these  food 
commodities  pursuant  to  section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerances  will  expire  and  are  revoked 
on  September  30, 1998. 

DATES:  This  regulation  is  effective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
bearing  requests,  identiffed  by  the 
docket  control  number,  [OPP-300570], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  2C460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300570],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket^pamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300570].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9375,  e-mail: 
rosenblatt.dan@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  residues  of  the  fungicide 
tebuconazole,  in  or  on  simflower  seed 
and  sunflower  oil  at  0.2  and  0.4  parts 
per  million  (ppm).  These  tolerances  will 
expire  and  are  revoked  on  September 
30, 1998.  EPA  will  publish  a  document 
in  the  Federal  Register  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

1.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 

FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  amd 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
“safe.”  Section  408(b)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
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reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  frum  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . .” 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
frt)m  any  provision  of  FIFRA,  if  EPA 
determines  that  “emergency  conditions 
exist  which  require  such  exemption.” 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  s^ety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Tebuconazole  on  Sunflower  Seeds  and 
Sunflower  Oil  and  FFDCA  Tolerances 

Agricultrire  officials  in  states  where 
the  sunflower  is  produced  commercially 
have  identified  sunflower  rust,  caused 
by  the  pathogen  Puccinia  helianthi,  as  a 
severe  threat  to  crop  yields.  Information 
on  the  anticipated  yield  loss  if 
tebuconazole  were  not  used  indicates 
that  losses  would  be  quite  significant. 
One  state  suggested  that  losses  could  be 
as  high  as  80%  for  specific  locations. 
Earlier  this  year,  the  States  of  Kansas, 
Colorado,  and  North  Dakota  determined 
that  conditions  may  be  favorable  for  a 
sunflower  rust  outbreak.  Consequently, 
these  states  invoked  their  authorities 
pursuant  to  40  CFR  166.40  to  declare  a 
crisis  situation.  EPA  considered  the 


health  and  safety  implications  of  these 
actions  and  permitted  the  crisis  actions 
to  go  forward.  Therefore,  EPA  has 
aufliorized  under  FIFRA  section  18  the 
use  of  tebuconazole  on  sunflower  seed 
and  simflower  oil  for  control  of  rust 
[Puccinia  helianthi)  in  Colorado,  North 
Dakota,  and  Kanseus. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
tebuconazole  in  or  on  sunflower  seed 
and  sunflower  oil.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on 
emergency  exemptions  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  are  revoked  on  September 
30, 1998,  imder  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerances  remaining  in  or  on  sunflower 
seed  and  sunflower  oil  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on,  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  tebuconazole  meets  EPA’s 
registration  requirements  for  use  on 
sunflower  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  tebuconazole  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Colorado,  North  Dakota  and  Kansas 
to  use  this  pesticide  on  this  crop  imder 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  tebuconazole,  contact  the 
Agency’s  Registration  Division  at  the 
address  provided  above. 


m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 

EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  exeunines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  “no-observed  effect  level”  or 
“NOEL”). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  “safety  factor”)  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor.  ,  - 
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Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classihed  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency’s 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
“acute,”  “short-term,”  “intermediate 
term,”  and  “chronic”  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency’s  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 


reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risl^  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  firom 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  memner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  “worst  case” 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 


million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  imderstated  for  any 
significant  subpopulation  group. 

Further,  regional  consumption 
information  is  taken  into  accoimt 
through  EPA’s  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  less  than  a  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  tebuconazole  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
tebuconazole  on  sunflower  seed  emd 
sunflower  oil  at  0.2  and  0.4  ppm.  EPA’s 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  tebuconazole  are 
discussed  below. 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  OPP  recommended  use 
of  the  developmental  NOEL  of  10  mg/ 
kg/day  from  the  developmental  toxicity 
study  in  mice.  Effects  observed  at  the 
lowest  observed  effect  level  (LOEL)  of 
30  mg/kg/day  are  an  increased  number 
of  runts  and  fetuses  with  malformations 
of  the  skull,  brain,  and  spinal  cord.  The 
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population  sub^oup  of  concern  for  this 
acute  dietary  risk  assessment  is  females 
(13+ years  old). 

2.  Short  -  and  intermediate  -  term 
toxicity.  (OPP  has  determined  that 
short-  and  intermediate-term  inhalation 
risk  assessments  and  short-term  dermal 
risk  assessments  are  appropriate  for 
non-occupational,  non-dietary  routes  of 
exposure.  OPP  recommends  that  the 
NOEL  of  1,000  mg/kg/day,  taken  from 
the  dermal  developmental  toxicity  study 
in  mice,  be  used  for  the  short-term 
dermal  MOE  calculations.  This  NOEL 
was  the  highest  dose  tested  in  the  study. 
For  short-  and  intermediate-term 
inhalation  MOE  calculations,  OPP 
recommends  using  the  NOEL  of  0.0106 
mg/L/day  (1.75  m^kg/day),  based  on 
liver  toxicity  and  piloereCtion  at  the 
LOEL  of  0.1558  mg/L/day  (25.7  mg/kg/ 
day)  in  the  3-week  inhalation  rat 
toxicity  study. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  tebuconazole  at 

I  0.03  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  the  NOEL  of 
2.96  mg/kg/day  from  a  1-year  dog 
feeding  study.  Adrenal  effects  (fatty 
change  and  hypertrophy)  were  observed 
at  the  LOEL  of  4.39  mg/kg/day.  An 
uncertainty  factor  (UF)  of  100  was 
applied  to  account  for  both  interspecies 
and  intra  species  variability. 

4.  Carcinogenicity.  OPP’s  Cancer  Peer 
Review  Committee  (CPRC)  has 
determined  that  tebuconazole  is  a  Group 
C  (possible  human  carcinogen) 
chemical,  based  on  mouse  liver  tumors 
in  both  sexes  (adenomas  and 
carcinomas  in  males  and  carcinomas  in 
females)  at  280  mg/kg/day,  the  highest 
dose  tested.  OPP  recommends  using  the 
RfD  approach  for  quantification  of 
human  risk.  Therefore,  the  RfD  is 
deemed  protective  of  all  chronic  human 
health  efi^ects,  including  cemcer. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 

Tolerances  have  been  established  (40 
CFR  180.474)  for  parent  tebuconazole 
(a/pha-[2-(4-chlorophenyl)-ethyl]-aipha- 
1  ,l-dimethylethyl)-lH-l  ,2,4-triazole-l- 
ethanol),  in  or  on  a  variety  of  raw 
agricultural  commodities  The 
established  levels  range  from  0.05  ppm 
in  barley,  oat  and  wheat  grain  to  4.0 
ppm  in  cherries  and  peanut  hulls.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  frcm 
tebuconazole  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  For  the 
purpose  of  assessing  potential  acute 


dietary  risks,  tolerance  level  residues 
and  100%  of  crop  treated  to  estimate  the 
TMRC  for  major  identifiable  subgroups 
of  consumers.  An  MOE  of  889  was 
calculated  for  females  13+  years,  the 
populations  subgroup  of  concern.  The 
high  end  exposure  value  was  0.01125 
mg/kg/day. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  potential  chronic 
dietary  exposiire  from  tebuconazole, 

EPA  assumed  tolerance  level  residues 
and  100%  of  crop  treated  to  estimate  the 
TMRC  for  major  identifiable  subgroups 
of  consumers.  The  tolerances  for 
tebuconazole  result  in  a  TMRC  that  is 
equivalent  to  the  following  range  of  RfD 
percentages:  U.S.  populations  (48  states) 
6%  to  non-nursing  infants  (<1  year  old) 
32%. 

2.  From  drinking  water.  There  are  no 
groimdwater  data  for  tebuconazole.  In 
addition,  no  maximum  concentration 
levels  or  Health  Advisories  have  been 
established  for  the  pesticide. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposiure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD’s  or  acute 
dietary  NOEL’s)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  tebuconazole  to  exceed  the 
RfD  even  with  the  inclusion  of  the 
tolerances  being  granted  in  this 
document.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  tebuconazole  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Tebuconazole  is  not  currently  registered 
for  indoor  or  outdoor  residential  uses. 
Thus,  no  non-dietary,  non-occupational 
exposure  is  expected. 


4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  pesticide’s 
residues  and  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 
The  Agency  believes  that  “available 
information”  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  h£is  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency’s  scientific 
imderstanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  imderstanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althou^  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tebuconazole  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
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for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
tebuconazole  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  tebuconazole  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  EPA  has  concluded  that 
for  the  population  subgroup  of  concern, 
females  13+  years),  acute  aggregate 
exposure  to  tebuconazole  from  existing 
and  proposed  food  uses  will  result  in  an 
MOE  of  889.  Despite  the  potential  for 
exposure  to  tebuconazole  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  the  level  of 
concern  for  acute  dietary  exposure.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  tebuconazole 
residues. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  tebuconazole  from  food  will 
utilize  6%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  old  (discussed  below).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  tebuconazole  in  drinking 
water  and  from  non-dietary,  non- 
occupational  exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  tebuconazole  residues. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Tebuconazole  has  been  classified  as  a 
Group  C  (possible  human  carcinogen) 
chemical  by  EPA,  with  the 
recommendation  that  the  RfD  approach 
be  used  to  assess  cancer  risk.  A 
quantitative  cancer  risk  was  not 
performed  because  human  health  risk 
concerns  due  to  long-term  exposure  to 
tebuconazole  residues  are  adequately 
addressed  by  the  aggregate  chronic 
exposure  analysis  using  the  RfD. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 


potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
tebuconazole,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  fi-om 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
emimals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
cmalysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-  and  intra-species  variability)  and 
not  the  addition^  tenfold  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

ii.  Developmental  toxicity  studies. 
From  the  rat  developmental  study,  the 
maternal  NOEL  was  30  mg/kg/day, 
based  on  increased  liver  weight  at  the 
LOEL  of  60  mg/kg/day.  The 
developmental  NOEL  was  30  mg/kg/ 
day,  based  on  delayed  ossification  and 
supernumerary  ribs  at  the 
developmental  LOEL  of  60  mg/kg/day. 
In  the  rabbit  developmental  study,  the 
maternal  NOEL  was  30  mg/kg/day, 
based  on  decreased  weight  gain  and 
food  consumption  at  the  maternal  LOEL 
of  100  mg/kg/day.  The  developmental 
NOEL  was  30  mg/kg/day,  based  on 
increased  resorptions  due  to  post¬ 
implantation  loss  at  the  developmental 
LOEL  of  100  mg/kg/day.  The  maternal 
NOEL  in  the  mouse  study  was  10  mg/ 
kg/day,  with  reduced  hematocrit 
occurring  at  the  maternal  LOEL  of  30 
mg/kg/day  in  the  oral  development 
toxicity  study.  The  developmental 
NOEL  was  10  mg/kg/day,  with  effects  at 
the  LOEL  of  30  mg/kg/day  being  em 
increased  number  of  runts,  and  fetuses 
with  malformations  of  the  skull,  brain 
and  spinal  cord. 


iii.  Reproductive  toxicity  study.  In  the 
2-generation  rat  reproduction  study,  the 
parental  NOEL  was  15  mg/kg/day,  based 
on  decreased  body  weight  and  increased 
spleen  weight  at  ^e  LOEL  of  50  mg/kg/ 
day.  The  reproductive  NOEL  was  15 
m^kg/day,  with  decreased  body  weight 
of  neonates  being  the  effect  at  the  LOEL 
of  50  mg/kg/day. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  tebuconazole  is  complete  with 
respect  to  current  toxicological  data 
requirements.  The  developmental 
toxicity  studies  in  rats,  rabbits,  emd  mice 
had  developmental  findings  occurring  at 
the  same  dose  levels  (NOELs  and 
LOELs)  as  maternal  effects,  indicating 
no  extra  pre-natal  sensitivity. 

The  reproductive  toxicity  study  in 
rats  did  not  demonstrate  any  extra  pre- 
or  post-natal  sensitivity  to  infants  and 
children  since  the  NOEL  and  LOEL  of 
15  and  50  mg/kg/day,  respectively,  were 
the  same  for  both  parental  and  pup 
toxicity.  Additionally,  the  decreased 
body  weight  gain  in  parental  animals 
was  also  observed  in  pups. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor  and  that  an  additional 
safety  factor  is  not  needed  to  protect 
infants  and  children. 

2.  Acute  risk.  The  acute  dietary  (food 
only)  MOE  for  females  13+  years 
(accounts  for  both  maternal  and  fetal 
exposure)  was  calculated  to  be  889.  This 
MOE  calculation  was  based  on  the 
developmental  NOEL  in  mice  of  10  mg/ 
kg/day.  Maternal  effects  observed  at  the 
LOEL  of  30  mg/kg/day  included  a 
reduced  hematocrit.  This  assessment 
assumed  100%  crop-treated  with 
tolerance  level  residues  on  all  treated 
crops  consumed,  resulting  in  a 
significant  over-estimate  of  dietary 
exposure.  No  data  were  available  for 
potential  exposures  of  tebuconazole  in 
drinking  water.  However,  EPA  does  not 
expect  that  aggregate  exposure  (food 
plus  water)  would  result  in  an 
unacceptable  acute  dietary  MOE.  EPA 
concludes  that  the  large  acute  dietary 
MOE  provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for  both 
females  13+  years  and  the  pre-natal 
development  of  infants. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  tebuconazole 
from  food  will  utilize  between  9%  for 
children  (7-12  years  old)  to  32%  for 
non-nursing  infants  (less  that  1  year 
old).  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
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exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
tebuconazole  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  ROD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  tebuconazole 
residues. 

V.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  tebuconazole  residues 
in  plants  and  animals  is  adequately 
imderstood.  The  residue  of  concern  in 
plants  is  tebuconazole  per  se.  In 
ruminants  and  poultry,  the  residue  of 
concern  is  the  parent  compound  and  its 
l-(4-chlorophenyl)-4,4-dimethyl-3-(lH- 
l,2,4-triazole-l-yl-methyl)-pentane-3,5- 
diol  metabolite  (HGW  2061). 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expressions.  The  gas  chromatographic 
method  entitled  “Gas  Chromatographic 
Method  for  Determination  of  Residues 
of  Tebuconazole  in  Crops,  Processed 
Products,  Soil  and  Water”  is  adequate  to 
enforce  time-limited  tolerances  for 
tebuconazole  per  se  residues  in/on 
sunflower  seed  and  oil  to  support 
compliance  efforts.  The  gas 
chromatographic  method  entitled  “An 
Analytical  Residue  Method  for  the 
Determination  of  Tebuconazole  and 
HWG  2061  Residues  in  Bovine  and 
Poultry  Tissues,  Milk  and  Eggs”  is 
adequate  to  enforce  the  time-limited 
tolerances  presently  established  for  the 
combined  residues  of  tebuconazole  and 
HWG  2061  in  animal  commodities. 

C.  Magnitude  of  Residues 

Residues  of  tebuconazole  per  se  are 
not  expected  to  exceed  0.2  ppm  in 
simflower  seed  as  a  result  of  this  use. 
Sunflower  hulls  and  forage  do  not 
require  regulation  as  they  are  not 
considered  livestock  feed  items. 

D.  International  Residue  Limits 

There  are  no  Canadian,  Mexican,  or 

Codex  maximum  residue  limits  for 
tebuconazole  on  sunflowers. 

E.  Rotational  Crop  Restrictions 

Product  labels  for  tebuconazole  are  to 
carry  a  plant  back  interval  of  120  days 


after  the  last  application  for  crops  which 
are  not  on  the  label. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  tebuconazole  in 


simflower  seed  and  sunflower  oil  at  0.2 
ppm  and  0.4  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  tmy 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor’s 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Information  not  marked  confident' al 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300570]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408(1 )(6).  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  these 
types  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  y.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
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Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 


there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency’s 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
This  is  not  a  “major  rule”  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 


Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated;  October  17, 1997. 

James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.474,  paragraph  (b)(1)  is 
amended  by  alphabetically  adding  the 
following  commodities  to  the  table  to 
read  as  follows: 

§  180.474  Tebuconazole;  tolerances  for 
residues. 

***** 

(b)  Section  16  emergency  exemptions. 

(1)  * 


Commodity 

Parts  per  million 

Expiration/Revocation  Date 

Sunflower  oil  . . 

Sunflower  seed . 

1 

0.4 

0.2 

9/30/98 

9/30/98 

***** 

(FR  Doc.  97-28656  Filed  10-28-97;  8:45  am) 
BILLING  CODE  6S60-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300555:  FRL-6745-5]  I 
RIN  2070-nAB78 

Lambda-cyhalothrln;  Pesticide 
Tolerances  for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  lambda-cyhalothrin  £md  its 
epimer  in  or  on  barley  grain,  barley 
bran,  barley  hay  and  straw,  canola  seed, 
and  sugarcane.  This  action  is  in 
response  to  EPA’s  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  barley,  canola,  and 


sugarcane  in  Louisiana  and  Montana. 
This  regulation  establishes  maximum 
permissible  levels  for  residues  of 
lambda-cyhalothrin  in  the  above- 
mentioned  food  commodities  pursuant 
to  section  408(1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
OATES:  This  regulation  is  effective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  OPP-300555, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

A  copy  of  any  objections  and  hecuing 
requests  filed  with  the  Hearing  Clerk 
identified  by  the  docket  control  number, 
(OPP-300555],  must  also  be  submitted 
to:  Public  Information  and  Records 


Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jeff^erson  Davis  Hwy.,  Arlington,  VA.  A 
copy  of  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  amd 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identihed  by 
the  docket  control  munber  OPP-300355. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 
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FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Virginia  Dietrich,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-meiil  address:  Costal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9359,  e-mail: 
dietrich.virginia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  combined  residues  of  the 
insecticide  lambda-cyhalothrin  and  its 
epimer,  in  or  on  barley  grain,  barley 
bran,  barley  hay  and  straw,  canola  seed 
and  sugarcane  at  0.05,  0.2,  2.0,  0.10,  and 
0.03  part  per  million  (ppm), 
respectively.  These  tolerances  will 
expire  and  are  revoked  on  August  30, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C, 

301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 

FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  ffnal 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)  (FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
“safe.”  Section  408(b)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  horn  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 


children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.'. . .” 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
hum  any  provision  of  FIFRA,  if  EPA 
determines  that  “emergency  conditions 
exist  which  require  such  exemption.” 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
retiuirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  s^ety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Lambda- 
cyhalothrin  on  Barley,  Canola,  and 
Sugarcane  and  FFDCA  Tolerances 

Cutworms  are  serious  pests  of  small 
grains  in  Montana.  Infestations  can 
result  in  severe  damage  from  the 
voracious  feeding  by  the  larvae.  Since 
the  cancellation  of  endrin,  barley 
production  has  remained  unprotected 
with  an  effective  registered  chemical. 
Unusually  high  levels  of  moths  caught 
during  Montana  fall  cutworm  surveys 
demonstrated  the  potential  for 
infestation  at  levels  that  could  result  in 
significant  economic  losses.  This  spring, 
levels  of  cutworm  infestation  exceeded 
the  threshold  for  treatment  and  the 
Montana  Department  of  Agriculture 
declared  a  crisis  exemption  on  May  16, 
1997. 

Feeding  on  canola  by  Diamondback 
moth  larvae  is  expected  to  result  in 
economically  significant  losses  of  40% 
in  canola  grown  in  Montana  unless 
adequately  controlled.  A  rapid  knock¬ 
down  of  the  larvae  is  necessary  to 
prevent  significant  yield  loss  which 
occurs  within  2  or  3  days  after  the 
larvae  begin  feeding  on  the  seed  pod. 
The  registered  alternatives,  endosulfan 
and  methyl  parathion,  both  take  a  week 


or  longer  to  match  the  efficacy  of 
lambda-cyhalothrin.  Another 
alternative,  ethyl  parathion,  while 
effective  in  controlling  this  pest,  is 
unavailable  to  most  canola  growers  in 
Montana  because  there  are  few 
commercial  applicators  with  the 
required  closed  loading  system. 

SugarcEme  yield  loss  from  the 
sugarcane  borer  is  estimated  at  60% 
unless  adequately  controlled.  Registered 
alternatives  either  are  more  toxic  to 
aquatic  environments  or  cause 
secondary  outbreaks  of  aphids  due  to 
toxicity  to  non-target  arthropods 
(parasites  and  predators).  After  having 
reviewed  these  submissions,  EPA 
concurs  that  emergency  conditions  exist 
for  these  states.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
lambda-cyhalothrin  on  barley,  canola, 
and  sugarcane  for  control  of  cutworm  in 
barley,  Diamondback  moth  in  canola, 
and  Sugarcane  borer  in  sugarcane  in 
Montana  and  Louisiana. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
lambda-cyhalothrin  in  or  on  barley, 
canola,  and  sugarcane.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  August  30, 
1998,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  harley, 
canola,  and  sugarcane  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  lambda-cyhalothrin  meets 
EPA’s  registration  requirements  for  use 
on  barley,  canola,  and  sugarcane  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
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registration  of  lambda-cyhalothrin  by  a 
State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Montana  and  Louisiana  to 
use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identihed 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  lambda-cyhalothrin, 
contact  the  Agency’s  Registration 
Division  at  the  address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  horn  aggregate 
exposure  to  pesticide  residues.  First, 

EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  “no-observed  effect  level”  or 
“NOEL”). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  “safety  factor”)  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 


less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  hy  dividing  the 
estimated  human  exposure  into  the 
NOEL  finm  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-foId  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  eff'ects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency’s 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
fix)m  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
“acute,”  “short-term,”  “intermediate 
term,”  and  “chronic”  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency’s  definition, 
results  finm  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  fi’om  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposing  finm 


food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  fi'om  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  fi'om  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  smd  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  hy  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
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evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  “worst  case” 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significfmt  subpopulation  group. 

Further,  regional  consumption 
information  is  taken  into  account 
through  EPA’s  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  less  than  1  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  lambda-cyhalothrin  and  to 
make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  time-limited  tolerance 
for  combined  residues  of  lambda- 
cyhalothrin  and  its  epimer  on  barley 
grain,  barley  bran,  barley  hay  and  straw, 
canola  seed  and  sugarcane  at  0.05,  0.2, 

2,  0.10,  and  0.03  ppm,  respectively. 
EPA’s  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 


considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  lambda- 
cyhalothrin  are  discussed  below. 

1.  Acute  toxicity.  EPA’s  Office  of 
Pesticide  Programs  (OPP)  is  currently 
reassessing  time-limited  tolerances  for 
residues  of  lambda-cyhalothrin  in  or  on 
over  a  dozen  commodities  established 
for  conditional  registrations.  These 
tolerances  are  due  to  expire  November 
15, 1997.  On  July  31, 1997,  as  part  of 
this  reassessment,  the  OPP’s  Hazard 
Identification  Assessment  Review 
Committee  identified  an  acute  toxicity 
endpoint  and  recommended  use  of  the 
NOEL  of  0.5  mg/kg/day  for  an  acute 
dietary  endpoint,  based  on  gait 
abnormalities  in  dogs  in  a  1  year  oral 
toxicity  study.  The  following 
assessment  for  the  tolerances  in  this 
document  uses  this  recommended 
endpoint  of  concern  as  a  basis  to 
evaluate  acute  dietary  risk  to  population 
subgroups. 

2.  Short  -  and  intermediate-term 
toxicity.  For  short-  and  intermediate- 
term  margin  of  exposiure  (MOE) 
calculations,  EPA’s  Office  of  Pesticide 
Programs  (OPP)  selected  use  of  the 
NOEL  of  0.3  ug/1  (0.05  milligrams/ 
kilogram/day  (mg/kg/day)  from  the  21- 
day  inhalation  toxicity  study  in  rats. 

The  LEL  of  3.3  ug/1  was  based  on 
decreased  body  weight  gains  and 
clinical  signs  of  toxicity  including  paw 
flicking,  tail  erections,  and  tiptoe  gait. 

In  the  21 -day  dermal  toxicity  study, 
the  NOEL  was  >1000  mg/kg/day  (limit 
dose)  and  therefore  the  Office  of 
Pesticide  Programs  did  not  select  an 
endpoint. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  lambda- 
cyhalothrin  at  0.001  mg/kg/day.  This 
RfD  is  based  on  a  1-year  oral  study  in 
dogs  with  a  NOEL  of  0.1  mg/kg/day  and 
an  uncertainty  factor  (UF)  of  100.  The 
LEL  of  0.5  m^kg/day  was  based  on 
clinical  signs  of  neurotoxicity 
(convulsions,  ataxia,  muscle  tremors) 
and  a  slight  increase  in  liouid  feces. 

4.  Carcinogenicity.  Lambda- 
cyhalothrin  has  been  classified  by  the 
Office  of  Pesticide  Programs  as  a  Group 
“D”  chemical,  “not  classifiable  as  to 
human  carcinogenicity.” 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.438,  185.3765,  and  186.3765) 
for  the  combined  residues  of  lambda- 
cyhalothrin  and  its  epimer,  in  or  on  a 
variety  of  raw  agricultural  commodities 
at  levels  ranging  from  0.01  to  6.0  ppm. 


A  food  additive  tolerance  has  been 
established  imder  40  CFR  185.1310  for 
residues  on  dried  hops.  Tolerances  with 
the  expiration  date  of  November  15, 
1997,  have  been  established  under  40 
CFR  185.3765  for  sunflower  hulls,  com 
grain  flour,  and  tomato  pomace.  Time- 
limited  tolerances  have  been  established 
for  various  animal  products  under  40 
CFR  185.3765.  Risk  asse.ssments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  lambda- 
cyhalothrin  as  follows: 

i.  Acute  exposure  and  risk.  The 
registrant,  Zeneca  Ag  Products,  has 
submitted  a  “Monte  Carlo”  analysis 
assessing  acute  dietary  risk  for  lambda- 
cyhalotl^n  to  support  extension  of 
tolerances  due  to  expire  in  November 
1997.  The  results  of  the  analysis  are 
summarized  below. 


Table  1. — Acute  Dietary  Exposure 
and  Risk  Analysis  Results 


Population 

Exposure 
(mg/kg/day) 
99.9th  per¬ 
centile 

MOE  99.9th 
percentile 

U.S.  Popu¬ 
lation 

0.002108 

237 

Children  1-6 
Years 

0.003789 

132 

Children  7  - 
12  Years 

0.001893 

264 

Non-Nursing 

Infants 

0.003281 

152 

Nursing  In¬ 
fants 

0.000969 

516 

Women,  13+ 
Years 

0.000831 

601 

The  Monte  Carlo  aneilysis  provided  by 
the  registrant  has  not  undergone  a 
thorough  review  in  the  Agency. 
However,  given  the  emergency  nattire  of 
the  section  18  requests,  the  Agency  will 
consider  the  results  of  the  registrant’s 
analysis  to  support  the  section  18  use  of 
lambda-cyhalothrin  on  barley,  canola, 
and  sugarcane. 

ii.  Chronic  exposure  and  risk.  The 
existing  lambda-cyhalothrin  tolerances 
plus  the  proposed  section  18  use 
resulted  in  an  Anticipated  Residue 
Contribution  (ARC)  that  is  equivalent  to 
the  following  percentages  of  the  RfD: 
U.S  Population — 22% 

Nursing  Infants  (<1  year  old) — 25% 
Non-Nursing  Infants  (<1  year  old) — 
71% 

Children  (1-6  years  old) — 50% 
Children  (7-12  years  old) — 33% 
Hispanics — 2  5  % 

Non-Hispanic  Others — 27% 

Northeast  Region — 23% 

Western  Region — 24% 

The  subgroups  listed  above  are:  (1) 
The  U.S.  population  (48  states);  (2) 
those  for  infants  and  children;  and  (3) 
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the  other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 
Further  refinement  using  percent  crop- 
treated  data  for  all  commodities  would 
result  in  lower  dietary  exposure 
estimates. 

2.  From  drinking  water.  Office  of 
Pesticide  Program  studies  indicate 
lambda-cyhalothrin  is  moderately 
persistent  and  mobile  in  surface  water, 
but  not  ground  water.  There  is  no 
established  Maximum  Contaminant 
Level  (MCL)  for  residues  of  lambda- 
cyhalothrin  in  drinking  water.  No  health 
advisory  levels  for  lambda-cyhalothrin 
in  drinldng  water  have  been  established. 
There  is  no  entry  for  lambda- 
cyhalothrin  in  the  “Pesticides  in 
Groundwater  Database.” 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD’s  or  acute 
dietary  NOEL’s)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  fitjm  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  lambda-cyhalothrin  to 
exceed  the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  lambda-cyhalothrin  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upper  bound,  would  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Lambda-cyhalothrin  is  currently 
registered  for  use  on  the  following 
residential  non-food  sites:  general  pest 
control  (crack/crevice/spot),  termiticide, 
landscape,  turf  ornamentals, 
commercial  ornamentals,  golf  course 
turf,  and  unoccupied  agricultural 
premises. 


The  Agency  lacks  sufficient 
residential-related  exposure  data  to 
complete  a  comprehensive  residential 
risk  assessment  for  many  pesticides, 
including  lambda-cyhalothrin. 

However,  because:  (1)  Lambda- 
cyhalothrin  has  a  low  vapor  pressure  (2 
X  10-'°  torr);  (2)  no  acute  toxicity 
endpoints  were  identified  by  the 
Toxicity  End-Point  Selection 
Committee;  (3)  no  short-  or 
intermediate-term  dermal  toxicity 
endpoint  was  identified;  (4)  for 
occupationally  exposed  workers,  high 
MOEs  for  inhalation  exposure  were 
calculated  (ranging  from  1,200  to 
13,000);  and  (5)  the  low  percentage  of 
the  RfD  that  is  occupied  for  the  general 
population  by  the  pending  and 
registered  uses  of  ffiis  chemical;  in  the 
best  scientific  judgement  of  OPP,  non¬ 
dietary,  non-occupational  uses  of 
lambda-cyhalothrin  should  not  pose  a 
risk  that  exceeds  OPP’s  level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  pesticide’s 
residues  and  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 
The  Agency  believes  that  “available 
information”  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  sheues  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanisms  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency’s  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 


on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechemism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
lambda-cyhalothrin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  lambda-cyhalothrin  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  OPP  has  concluded  that 
exposure  from  existing  uses  results  in 
MOE  estimates  that  are  not  likely  to 
exceed  the  Agency’s  acceptable  level 
(less  than  100)  for  acute  exposure.  OPP 
also  believes  adding  the  proposed 
section  18  tolerances  would  still  result 
in  acceptable  MOEs.  Therefore,  the 
Agency  has  concluded  that  these  new 
temporary  tolerances  meet  the 
reasonable  certainty  of  no  harm  finding 
for  acute  risk.  A  discussion  of  the 
factors  considered  for  this  decision 
follows. 

Emergency  exemptions  for  three 
commodities,  sugarcane,  barley,  and 
canola,  were  issued  earlier  this  year.  At 
that  time,  no  acute  exposure  endpoint 
had  been  identified  in  the  Agency’s  risk 
assessment  for  the  emergency 
exemption.  However,  as  a  result  of 
review  of  new  data  submitted  to  support 
the  extension  of  temporary  tolerances 
established  for  conditional  registrations, 
an  acute  exposure  endpoint  for  lambda- 
cyhalothrin  was  identified  (see  Unit 
rV.A.l.  of  this  document),  OPP  therefore 
revisited  the  acute  risk  assessment  for 
the  emergency  exemptions.  A 
preliminary  review  of  the  new 
information  using  the  Agency’s  best 
professional  judgement  supported  the 
reasonable  certainty  of  no  harm  finding. 
EPA’s  conclusions  regarding  this  risk 
analysis  may  change  following  a  more 
thorough  review. 
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The  basis  for  this  risk  assessment  is 
an  acute  dietary  exposure  analysis  using 
a  “Monte  Carlo”  model  which  reflects 
the  distribution  of  possible  residues  on 
the  commodities  considered  in  the 
analysis  as  well  as  percent  of  crop 
treated  information.  This  model  was 
applied  to  both  food  and  feed 
commodities  covered  under  existing 
temporary  tolerances.  Although  this 
analysis  did  not  consider  the 
commodities  treated  under  the 
emergency  exemption,  the  Agency 
believes  that  these  tolerances  are 
adequately  protective  for  the  following 
two  reasons.  Direct  consumption  of 
lambda-cyhalothrin  through  these 
commodities  (barley,  sugarcane,  and 
canola)  is  expected  to  be  lower  than 
tolerance  levels  since  the  commodities 
are  consumed  as  the  processed  product 
and  not  as  the  raw  agricultural 
commodity.  Exposure  from  secondary 
residues,  those  consumed  through 
eating  products  frnm  animals  fed  these 
raw  agricultural  commodities,  is  nearly 
all  accounted  for  because  the  current 
analysis  includes  wheat,  com,  and  rice 
as  well  as  peanut  oil,  com  oil, 
cottonseed  oil,  and  soybean  oil.  These 
items  comprise  a  much  greater  portion 
of  animals  diets  than  do  barley,  canola, 
or  sugarcane. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  lambda-cyhalothrin  frnm 
food  will  utilize  22  percent  of  the  RfD 
for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  Non-Nursing 
Infants  (<1  year  old)  and  is  discussed 
later  in  this  document  imder 
Determination  of  Safety  for  Infants  and 
Children.  EPA  generally  has  no  concern 
for  exposiures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
lambda-cyhalothrin  in  drinking  water 
and  frem  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  ^e 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 


D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Lambda-cyhalothrin  has  been 
classified  by  OPP  as  a  Group  “D” 
chemical,  “not  classifiable  as  to  human 
carcinogenicity.”  For  this  reason,  this 
risk  assessment  was  not  considered 
appropriate  and  was  not  conducted. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
lambda-cyhalothrin,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  10-fold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infamts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  imcertainty 
factor  (usually  100  for  combined  inter- 
£md  intra-species  variability)  and  not  the 
additional  10-fold  uncertainty  frctor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

b.  Developmental  toxicity  studies — i. 
Rats.  From  the  developmental  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOEL  was  10  mg/kg/day.  The  maternal 
LEL  of  15  mg/kg/day  was  based  on 
decreased  body  weight  gain  and 
decreased  food  consumption.  The 
developmental  (fetal)  NOEL  was  >15 
mg/kg/day  at  the  highest  dose  tested 
(HDT). 

2.  Rabbit.  From  the  developmental 
toxicity  study  in  rabbits,  the  maternal 
(systemic)  NOEL  was  10  mg/kg/day.  The 
maternal  LEL  of  30  mg/kg/day  was 


based  on  decreased  body  weight  gain. 
The  developmental  (fet^)  NOEL  was 
>30  mg/kg/day  (HDT). 

c.  Reproductive  toxicity  study — Rats. 
From  the  3-generation  reproductive 
toxicity  study  in  rats,  both  the  parental 
(systemic)  and  reproductive  (pup) 

NOELs  were  1.5  mg/kg/day.  Both  the 
parental  (systemic)  and  reproductive 
(pup)  LELs  were  5  mg/kg/day.  They 
were  based  on  a  significant  decrease  in 
parental  body  weight  (systemic)  or  a 
significant  decrease  in  pup  body  weight 
(reproductive).  The  developmental 
NOEL  was  5  mg/kg/day  (HDT). 

d.  Pre-  and  post-natal  sensitivity.  The 
toxicology  data  base  for  lambda- 
cyhalothrin  is  complete  with  respect  to 
current  toxicological  data  requirements. 
There  are  no  pre-  or  post-natal  toxicity 
concerns  for  infants  and  children,  based 
on  the  results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
3-generation  reproductive  toxicity  study 
in  rats. 

e.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  the  use  of  the  standard  100-fold 
margin  of  uncertainty  factor  and  that  an 
additional  uncertainty  factor  is  not 
warranted  at  this  time. 

2.  Acute  risk.  OPP  has  concluded  that 
exposure  from  existing  uses  results  in 
MOE  estimates  that  are  not  likely  to 
exceed  the  Agency’s  acceptable  level 
(less  than  100)  for  acute  exposure.  OPP 
also  believes  adding  the  proposed 
section  18  tolerances  would  still  result 
in  acceptable  MOEs.  Therefore,  the 
Agency  has  concluded  that  these  new 
temporary  tolerances  meet  the 
reasonable  certainty  of  no  harm  finding 
for  acute  risk.  A  discussion  of  the 
factors  considered  for  this  decision  can 
be  found  in  Unit  IV.C.l.  of  this 
preamble. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  lambda- 
cyhalothrin  from  food  will  utilize  frnm 
25%  for  nursing  infants  less  than  1  year 
old,  up  to  71%  for  non-nursing  infants 
less  than  1  year  old  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  lambda-cyhalothrin  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
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children  from  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

V.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

OPP  has  determined  that  the  nature  of 
the  residue  in  plants  and  animals  is 
adequately  understood  based  on 
metabolism  studies  conducted  on 
cotton,  cabbage,  soybeans,  and  wheat. 
The  residue  of  concern  is  lambda- 
cyhalothrin  and  its  epimer. 

B.  Analytical  Enforcement  Methodology 

Adequate  methods  are  available  for 
the  enforcement  of  the  current  tolerance 
expression.  The  analytical  method  (GC/ 
ECD)  for  determination  of  lambda- 
cyhalothrin  is  ICI  Method  81  which  has 
been  validated  by  the  Agency  and  was 
found  to  be  adequate  for  regulatory 
purposes. 

The  petitioner  has  determined 
recoveries  of  lambda-cyhalothrin  and  its 
metabolites  PP890,  and  3-PBAcid  under 
FDA’s  multi-residue  protocols. 

C.  Magnitude  of  Residues 

Time-limited  tolerances  for  combined 
residues  of  lambda-cyhalothrin  and  its 
epimer  should  be  established  as  follows 
to  support  this  section  18  exemption; 

Barley,  grain — 0.05  ppm 

Barley,  bran — 0.2  ppm 

Barley,  straw — 2  ppm 

Barley,  hay — 2  ppm 

Canola  seed — 0.10  ppm 

Sugarcane — 0.03  ppm 

Barley  grain,  straw,  and  hay  are 
livestock  feed  items.  The  dietary  burden 
resulting  from  potential  lambda- 
cyhalothrin  residues  in/on  barley 
feedstuffs  is  comparable  to  that  resulting 
horn  other  livestock  feedstuffs  which 
have  lambda-cyhalothrin  tolerances 
(such  as  com  forage  at  1.0  ppm  and  com 
grain  at  0.05  ppm).  Thus,  secondary 
residues  in  animal  commodities  are  not 
expected  to  exceed  existing  tolerances 
as  a  result  of  this  section  18  use. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  for  residues  of  lambda- 
cyhalothrin  in/on  barley.  Therefore, 
international  harmonization  is  not  an 
issue  for  this  section  18  use. 

E.  Rotational  Crop  Restrictions 

Studies  submitted  in  support  of 
lambda-cyhalothrin  registration  showed 
that  significant  residues  (<0.01  ppm) 
will  not  be  present  in  crops  rotated  30 
days  after  application  of  parent  leunbda- 
cyhalothrin.  No  additional  rotational 
crop  data  are  needed  to  support  current 
registered  application  rates. 


VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  lambda- 
cyhalothrin  and  its  epimer  in  barley 
grain,  barley  bran,  barley  hay  emd  straw, 
canola  seed  and  sugarcane  at  0.05,  0.2, 

2,  0.10,  and  0.03  ppm,  respectively. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor’s 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  ta'ring  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR '1 78.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 


CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vin.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  imder  docket  control 
number  OPP-300555  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
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Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  ^ecutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accord€mce  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seg.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  firom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  published  on  May  4, 


1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
This  is  not  a  “major  rule”  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  21, 1997. 

James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.438,  by  adding  paragraph 
(b)  to  read  as  follows: 

§180.438  Lambda-cyhalothrin  tolerance 
for  residues. 

it  it  it  It  It 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  combined  residues  of  the  insecticide 
lambda-cyhalothrin  (a  1:1  mixture  of 
(S)-a-cyano-3-phenoxybenzyl-(Z)- 
{lR,3R)-3-(2-chloro-3 ,3 ,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  and 
(R)-a-cyimo-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  and 
its  epimer  a  1:1  mixture  of  (S)-a-cyano- 
3-phenoxybenzyl-(Z)-(lS,3S)-3-(2- 
chloro-3,3,3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclo-propanecarboxylate  and 
(R)-a-cyano-3-phenoxybenzyl  (Z)- 
(lR,3R)-3-(2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2,2-dimethylcyclo- 
propanecarboxylate  in  connection  with 
use  of  the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA. 
The  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 


Commodity 

Parts  per  million 

Expiration/Revocation  Date 

barley  bran 

0.2 

8/30/98 

barley  grain 

0.05 

8/30/98 

barley  hay 

2 

8/30/98 

barley  straw 

2 

8/30/98 

canola  seed 

0.1 

8/30/98 

sugarcane 

0.03 

8/30/98 

(FR  Doc.  97-28655  Filed  10-28-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300564;  FRL-8749-2] 

RIN  2070-AB78 

Ferric  Phosphate;  Establishment  of  an 
Exemption  from  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule. 


SUMMARY:  This  rule  establishes  an 
exemption  ft'om  the  requirement  of  a 
tolerance  for  residues  of  ferric 
phosphate,  when  used  as  a  molluscicide 
in  or  on  all  food  commodities.  W. 
Neudorff  GmbH  KG  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA)  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996  requesting  the 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of  this 
molluscicide  in  or  on  all  food 
commodities. 

DATES:  This  regulation  is  effective  on 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  December  29, 1997, 


ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300564], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300564],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
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Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5. 1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300564].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sheryl  K.  Reilly,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (7511W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Office  location,  telephone  number,  and 
e-mail  address:  CSl  Rm.  5— W31,  2800 
Crystal  Drive,  Arlington,  VA,  703-308- 
8265,  e-mail: 

reilly.sheryl@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  W. 
Neudorff  GmbH  KG,  c/o  Walter  G. 
Telarek,  PC,  1008  Riva  Ridge  Drive, 
Great  Falls,  VA,  has  requested  in 
pesticide  petition  PP  7F4804  the 
establishment  of  aii  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  molluscicide  iron  (ferric) 
phosphate.  A  notice  of  filing  (FRL- 
5721-6)  was  published  in  the  Federal 
Register  (62  FR  32331-32336)  on  June 
13, 1997,  and  the  notice  announced  that 
the  comment  period  would  end  on  July 
13, 1997;  no  comments  were  received. 

This  exemption  from  the  requirement 
of  a  tolerance  will  permit  the  marketing 
of  raw  agricultural  commodities  when 
treated  in  accordance  with  EPA  Reg  No. 
67702-3,  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  following  is  a 
summary  of  EPA’s  findings  regarding 
this  petition. 


I.  Product  Identity 

NEU  1165M  Slug  and  Snail  Bait  (EPA 
file  symbol  No.  067702-G)  is  the  first 
pesticide  product  containing  the  active 
ingredient  ferric  phosphate  (FeP04, 

CAS#  11045-86-0).  The  product 
contains  the  active  ingredient  at  a 
concentration  of  1%  incorporated  into  a 
solid  matrix,  which  is  odorless,  and  has 
a  white-to-buff  color. 

n.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(c)(2)(A)(i)  of  FFDCA 
allows  EPA  to  establish  an  exemption 
firom  the  requirement  of  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  “safe.” 
Section  408(c)(2)(ii)  defines  “safe”  to 
mean  that  “there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue***.”  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

III.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
scientific  data  and  other  relevant 
information  in  support  of  this  action 
and  considered  its  validity, 
completeness,  reliability,  and 
relationship  to  human  risk.  EPA  has 
also  considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children. 

A  battery  of  acute  toxicity  studies 
place  NEU  1165M  Slug  and  Snail  Bait 
in  the  following  Toxicity  Categories: 
Acute  Oral  (Toxicity  Category  FV);  Acute 
Dermal  (Toxicity  Category  IV;  Primary 
Eye  Irritation  (Toxicity  Category  III);  and 
Primary  Dermal  Irritation  (Toxicity 


Category  FV).  (MRIDs  440427-04,-05, 

-06,  and  -07) 

Data  waivers  were  requested  for  acute 
inhalation  toxicity,  dermal  sensitization, 
genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic  (90- 
day)  oral  toxicity,  and  chronic  toxicity. 
The  waivers  were  accepted  based  on  the 
long  history  of  use  of  iron  and  iron  salts 
by  humans  without  any  indication  of 
deleterious  effects,  and  on  the 
following: 

The  toxicity  of  ferric  phosphate  is 
low;  ferric  phosphate  occurs  naturally 
as  a  mineral,  and  is  added  to  food,  such 
as  bread,  for  nutritional  fortification. 

Iron  is  an  essential  nutrient  for  humans 
and  all  other  vertebrates;  the  average 
human  diet  contains  10-15  mg  of  iron 
a  day.  Ferric  phosphate  is  also 
sometimes  used  as  a  fertilizer.  In 
addition,  iron  is  found  in  abundance  in 
nature;  the  low  water-solubility  of  ferric 
phosphate  limits  its  absorption  across 
the  intestinal  epithelium. 

rV.  Residue  Chemistry 

A  waiver  was  requested  and  granted 
for  magnitude  of  the  residue  anticipated 
at  the  time  of  harvest  and  method  used 
to  determine  the  residue  data 
requirements  based  on  ferric 
phosphate’s  (1)  low  toxicity,  (2)  natural 
occurrence,  (3)  abundance  in  the 
environment,  (4)  widespread  use  as 
human  nutrient  and  dietary 
supplements  and  in  infant  formula,  (5) 
status  at  FDA  as  “generally  recognized 
as  safe”  (GRAS),  and  (6)  data  available 
in  the  open  literature. 

V.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational  exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  considers  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  Dietary  exposure 
of  ferric  phosphate  via  food  or  water 
exists  due  to  its  use  as  a  nutritional 
supplement  and  its  ubiquitous  presence 
in  nature.  Residues  frt)m  use  of  the 
biochemical  pesticide,  ferric  phosphate, 
will  not  significantly  add  to  the  current 
dietary  exposures. 

2.  Non-dietary,  non-occupational 
exposure.  Increased  non-dietary 
exposure  of  ferric  phosphate  via  non¬ 
commercial  greenhouse,  home  lawn  and 
garden  or  ornamental  use  will  be 
minimal.  Exposure  by  the  inhalation 
route  would  be  non-existent  because 
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ferric  phosphate  is  not  volatile  and  the 
formulation  of  the  product  is  a  solid 
matrix  of  non-respirable  size.  In 
siunmary,  the  potential  aggregate 
exposure,  derived  from  non-dietary  and 
non-occup>ational  exposure  should  be 
minimal. 

VI.  Cumulative  Effects 

Ferric  phosphate  has  a  very  low 
toxicity  to  humans.  Because  of  its  low 
toxicity,  low  rate  of  application,  and  use 
patterns,  the  Agency  believes  that  there 
is  no  reason  to  expect  any  cumulative 
effects  from  ferric  phosphate  and  other 
substances. 

Vn.  Endocrine  Disruptors 

The  Agency  has  no  information  to 
suggest  that  ferric  phosphate  has  any 
effect  on  the  immune  and  endocrine 
systems.  The  Agency  is  not  requiring 
information  on  the  endocrine  effects  of 
this  biochemiccd  pesticide  at  this  time; 
Congress  has  allowed  3  years  after 
August  3, 1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 
Nevertheless,  the  above  discussion  on 
exposure  from  all  sources  combined 
with  the  low  toxicity  of  ferric  phosphate 
would  indicate  such  testing  would  not 
be  necessary. 

Vm.  Safety  Determination  for  U.S. 
Population,  Infants  and  Children 

Based  on  the  information  discussed 
above,  EPA  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
U.S.  population,  including  infants  and 
children,  to  residues  of  ferric  phosphate. 
This  includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  the  toxicity 
of  ferric  phosphate  to  mammals  is  very 
low  and  imder  reasonably  foreseeable 
circumstances  it  does  not  pose  a  risk. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposure  (safety)  for  infants  and 
children  in  the  case  of  threshold  effects 
to  account  for  pre-  and  post-natal 
toxicity  and  the  completeness  of  the 
database,  unless  EPA  determines  that  a 
different  margin  of  exposure  (safety) 
will  be  safe  for  infants  and  children. 
Margins  of  exposure  (safety)  are  often 
referred  to  as  uncertainty  (safety) 
factors.  In  this  instance,  the  Agency 
believes  there  is  reliable  data  to  support 
the  conclusion  that  ferric  phosphate  is 
practically  non-toxic  to  mammals, 
including  infants  and  children,  and, 
thus,  there  are  no  threshold  effects,  and 
EPA  has  not  used  a  margin  of  exposure 
(safety)  approach  to  assess  the  safety  of 


ferric  phosphate.  As  a  result,  the 
provision  requiring  an  additional 
margin  of  exposure  (safety)  does  not 
apply. 

DC.  Other  Considerations 

1.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitation;  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  ferric  phosphate  residues. 

2.  Codex  maximum  residue  level. 

There  are  no  CODEX  tolerances  nor 
international  tolerance  exemptions  for 
ferric  phosphate  at  this  time. 

X.  Conclusion 

Based  on  the  information  discussed 
above,  EPA  establishes  an  exemption 
from  the  requirement  of  a  tolerance 
pursuant  to  FFDCA  section  408(j)(3)  for 
ferric  phosphate. 

This  exemption  from  the  requirement 
of  a  tolerance  will  be  revoked  if  any 
experience  with  or  scientific  data  on 
this  pesticide  indicate  that  the  tolerance 
is  not  safe. 

XI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
exemption  regulation  issued  by  EPA 
under  new  section  408(e)  as  was 
provided  in  the  old  section  408. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
29, 1997,  file  written  objections  to  the 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 


requestor’s  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidenti^  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Xn.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300564]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  i^  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Progr£uns,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Rules  and  Regulations  56105 


will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  document. 

Xm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  firom 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 

1993) ,  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 

1994) ,  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

XrV.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today’s  Federal  Register. 
This  is  not  a  major  rule  as  delink  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  21, 1997. 

Stephen  L.  Johnson, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  Section  180.1191  is  added  to 
subpart  D  to  read  as  follows: 

§  1 80.1 1 91  Ferric  phosphate;  exemption 
from  the  requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  biochemical  pesticide,  ferric 
phosphate  (FeP04,  CAS  No.  11045-86- 
0)  in  or  on  all  food  commodities. 

[FR  Doc.  97-28657  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6Se0-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5914-3] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 

National  Priorities  List  Update 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Bowers 
Landfill  Superfund  Site  from  the 
National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Bowers  Landfill  Superfund  Site  in 
Ohio  from  the  National  Priorities  List 
(NPL).  The  NPL  is  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP),  which  EPA  promulgated 
piusuant  to  section  105  of  the 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 

This  action  is  being  taken  by  EPA  and 
the  State  of  Ohio,  because  it  has  been 
determined  that  Responsible  Parties 
bave  implemented  all  appropriate 
response  actions  required.  Moreover, 

EPA  and  the  State  of  Ohio  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  October  29, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Wilson  (312)  886-1476  (SR-6J), 
Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253,  Associate 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA — Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Pickaway  Coimty  Public  Library,  165 
E.  Main  Street,  Circleville,  OH  43113. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  Regional  Docket  Office.  The 
contact  for  the  Regional  Docket  Office  is 
Jan  Pfundheller  (H-7J),  U.S.  EPA, 

Region  V,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  (312)  353-5821. 
SUPPLEMENTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NPL  is:  Bowers 
Landfill  Superfund  Site  located  in 
Pickaway  County,  Ohio.  A  Notice  of 
Intent  to  Delete  for  this  site  was 
published  September  10, 1997  (62  FR 
47619).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
October  9, 1997.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 

Tne  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedied  actions.  Any  site  deleted  frnm 
the  NPL  remains  eligible  for  Fvmd- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fimd-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
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substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control,  Water  supply. 

Dated;  October  17, 1997. 

David  Ullrich, 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  V. 

40  CFR  part  300  is  amended  as 
follows: 

PART  SCXMAMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 

3  CFR,  1987  Comp.;  p.  193. 

Appendix  B— (Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Bowers  Landfill,  Circleville  County, 
Ohio.” 

(FR  Doc.  97-28552  Filed  10-28-97;  8:45  am] 
BaUNG  CODE  asw-so-p 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6914-4] 

National  Oil  and  Hazardous 
Substmces  Contingency  Pian; 

Nationai  Priorities  List  Update 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Northern  Engraving  Corporation 
Superfund  Site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Enviromnental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Northern  Engraving  Corporation 
Superfund  Site  in  Wisconsin  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  This  action  is 
being  taken  by  EPA  and  the  State  of 
Wisconsin,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover, 
EPA  and  the  State  of  Wisconsin  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  remain 


protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  October  29, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Whippo  (312)  886-1476  (SR-6J), 
Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253,  Associate 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA — Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at;  Sparta  Free  Library,  W.  Main  &  Court 
Sts.,  Sparta,  WI  54656.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  Jan 
Pfundheller  (H-7J),  U.S.  EPA,  Region  V, 
77  W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312) 353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Northern 
Engraving  Corporation  Superfund  Site 
located  in  Sparta,  Wisconsin.  A  Notice 
of  Intent  to  Delete  for  this  site  was 
published  September  11, 1997  (62  FR 
47784).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
October  10, 1997.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 

The  EPA  identifies  sites  whiim  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  afiiect  responsible 
party  liability  or  impede  agency  efi^orts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  October  17, 1997. 

David  Ullrich, 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  V. 

40  CFR  part  300  is  amended  as 
follows: 


PART  300— (AMENDED) 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
“Northern  Engraving  Co.,  Sparta, 
Wisconsin.” 

[FR  Doc.  97-28551  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6560-60-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  489 

tBPD-748-F] 

RIN  0938-AG03 

Medicare  Program;  Changes  in 
Provider  Agreement  Regulations 
Related  to  Federal  Employees  Health 
Benefits 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  makes  two 
changes  to  Medicare’s  provider 
agreement  regulations  concerning 
payment  for  inpatient  hospital  services 
furnished  to  retired  enrollees  of  fee-for- 
service  Federal  Employees  Health 
Benefits  (FEHB)  plans  who  do  not  have 
Medicare  Part  A  coverage.  The  first 
change  specifies  that  payment  for 
inpatient  hospital  services  furnished  to 
retired  Federal  workers  age  65  or  older 
who  are  enrolled  in  a  fee-for-service 
FEHB  plan  but  are  not  covered  under 
Medicare  Part  A  is  limited  to  a  payment 
amount  that  approximates  the  Medicare 
diagnosis-related  group  payment  rates 
established  imder  Medicare’s  inpatient 
hospital  prospective  payment  system. 

The  second  change  specifies  that 
HCFA  will  consider  termination  or 
nonrenewal  of  a  hospital’s  provider 
agreement  with  Medicare  if  a  hospital 
knowingly  and  willfully  fails  to  accept, 
on  a  repeated  basis,  the  Medicare  rate  as 
payment  in  full  for  inpatient  hospital 
services  provided  to  a  retired  Federal 
worker  who  is  enrolled  in  a  fee-for- 
service  FEHB  plan  and  who  does  not 
have  Medicare  Part  A  coverage. 

This  final  rule  implements  section 
7002(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
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EFFECTIVE  DATE:  These  regulations  are 
effective  on  November  28, 1997. 
ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to:  New 
Orders,  Superintendent  of  Documents, 
P.O.  Box  37194,  Pittsburgh,  PA  15250- 
7954.  Specify  the  date  of  the  issue 
requested  and  enclose  a  check  or  money 
order  payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Deposit  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  horn  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 

/www.access.gpo.gov/su _ docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Walczak,  (410)  786-^475. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Office  of  Personnel  Management 
(OPM)  administers  the  Federal 
Employees  Health  Benefits  (FEHB) 
program.  This  program  provides  health 
insiirance  coverage  to  current  Federal 
employees,  retired  Federal  workers,  and 
their  eligible  family  members.  While 
most  retired  Federal  employees  age  65 
or  older  are  eligible  to  receive  hospital 
insurance  benefits  under  Medicare  Part 
A,  some  retired  Federal  workers  are  not 
covered.  This  group  generally 
encompasses  those  Federal  workers  who 
retired  fixim  the  Federal  Government 
before  January  1, 1983,  and  who  did  not 
have  Medicare  withholdings  taken  from 
their  salary  while  employed  with  the 
Federal  Government  or  did  not  acquire 
coverage  in  another  way. 

Existing  Medicare  provider  agreement 
regulations  at  42  CFR  489.21(a)  specify 


that  a  provider  must  agree  not  to  charge 
a  beneficiary  for  services  for  which  the 
beneficiary  is  entitled  to  have  payment 
made  under  Medicare.  Under  this 
provision,  the  provider  agrees  to  accept 
Medicare  payment  in  full  for  services 
covered  vmder  Medicare  and  furnished 
by  the  provider.  However,  the 
regulations  do  not  require  that  hospitals 
accept  the  Medicare  hospital  inpatient 
prospective  payment  system  (PPS)  rate 
as  payment  in  full  when  issued  by  a  fee- 
for-service  FEHB  plan  for  a  FEHB 
enrollee  not  covered  by  Medicare  Part 
A. 

Section  7002(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  ’90)  (Pub.  L.  101-508)  requires 
that  fee-for-service  FEHB  plans  limit 
their  inpatient  payment  for  services 
furnished  to  retired  FEHB  enrollees  age 
65  and  older  who  are  not  covered  under 
Medicare  Part  A  to  rates  that  would 
have  been  paid  by  Medicare  under 
section  1886  of  the  Social  Security  Act 
(the  Act).  Under  sections  1886  (d)  and 
(g)  of  the  Act,  Medicare  payment  for 
hospital  inpatient  operating  and  capital- 
related  costs  is  made  at  a  predetermined 
specific  rate  for  each  hospital  discharge 
based  on  the  assigned  diagnosis-related 
group  (DRG)  for  each  patient.  Thus,  a 
hospital  knows  at  the  time  of  discharge 
what  Medicare  will  pay  for  each 
discharge. 

Section  7002(f)  of  OBRA  ’90  also 
requires  that  OPM  notify  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary)  of  incidents  when  a  hospital 
knowingly  and  willfully  attempts  to 
collect,  on  a  repeated  basis,  more  than 
the  Medicare  payment  rates.  The 
Secretary  may  consider  such  incidents 
as  violations  of  the  Medicare  provider 
agreement  and  may  terminate  or  refuse 
to  renew  the  agreement.  A  Medicare 
provider  agreement  is  an  agreement 
between  HCFA  and  providers  specified 
in  regulations  to  furffish  services  to 
Medicare  beneficiaries  and  to  comply 
with  section  1866  of  the  Act,  which 
establishes  conditions  that  providers 
must  meet  in  order  to  have  an 
agreement  to  participate  in  the  Medicare 
program.  HCFA  may  terminate  a 
provider  agreement  if  any  of  the  failings 
listed  in  regulations  at  §  489.53(a)  are 
attributable  to  a  provider. 

On  February  10, 1994,  we  published 
in  the  Federal  Register  (59  FR  6228)  a 
proposed  rule  to  revise  regulations  in 
Part  489  to  implement  section  7002(f)  of 
OBRA  ’90.  We  proposed  to: 

•  Amend  §  489.21,  which  sets  forth 
specific  limitations  on  charges  under 
Medicare  provider  agreements,  to  make 
the  limitations  on  payment  for  inpatient 
hospital  services  applicable  to  services 
furnished  to  retired  fee-for-service  FEHB 


plan  eiudllees  age  65  or  older  who  are 
not  covered  under  Medicare  Part  A 
hospital  benefits. 

•  Specify,  under  a  new  §  489.21(1), 
that  a  provider  may  not  attempt  to 
collect  more  than  the  amount 
established  for  Medicare  purposes  for 
inpatient  hospital  services  under  section 
1886  of  the  Act. 

•  Add  a  new  §  489.53(a)(13)  to 
specify  that  HCFA  will  consider 
termination  or  nonrenewal  of  a 
Medicare  provider  agreement  with  any 
hospital  that  knowingly  and  willfully 
fails  to  accept,  on  a  repeated  basis,  the 
Medicare  rate  established  under  the 
inpatient  hospital  PPS  system,  minus 
any  applicable  health  plan  deductibles 
or  copayments,  as  payment  in  full  from 
a  fee-for-service  FEHB  plan. 

Our  February  10, 1994  proposed  rule 
paralleled  the  provisions  of  a  July  20, 
1993  OPM  final  rule  (58  FR  38661)  that 
defined  a  retired  enrolled  individual 
and  set  forth  the  circumstances  under 
which  the  limit  on  hospital  charges  and 
FEHB  benefit  payments  take  effect. 

n.  Analysis  of  and  Responses  to  Public 
Comments 

We  received  four  letters  of  comment 
on  the  February  10, 1994,  proposed  rule. 
A  summary  of  these  comments  and  our 
responses  are  discussed  below. 

Comment:  Two  commenters 
identified  a  number  of  problems  with 
the  administrative  procedures  designed 
to  enforce  the  limit  on  inpatient  charges 
and  to  monitor  overcharges  in  fee-for- 
service  plans.  One  commenter  stated 
that  the  oversight  process  relies  on  the 
FEHB  plan  having  a  good  system  for 
cross-referencing  actual  charges  against 
the  limits  placed  on  hospital  inpatient 
charges.  The  same  commenter  ^so 
expressed  concern  over  the  lack  of  any 
provision  for  eiuollee  input  into  the 
compliance  process,  except  when  an 
enrollee  notices  that  an  overcharge  has 
been  billed  and  then  notifies  the  FEHB 
plan  or  OPM.  A  second  commenter 
noted  that  there  is  no  incentive  for 
monitoring  overcharges  in  fee-for- 
service  plans,  since  these  plems  base 
futme  premiums  on  prior  claims 
experience.  The  same  commenter 
pointed  out  that  the  fee-for-service  plans 
usually  pay  coinsurances  and 
copayment  amounts  based  on  charges 
submitted  by  providers,  and  that  the 
plans  will  not  pursue  potential 
overcharges,  especially  when  the 
hospital  is  a  preferred  provider  for  the 
plan. 

Response:  We  believe  that  there  are 
adequate  procedures  and  controls  in 
place  among  the  FEHB  plcms,  OPM,  and 
HCFA  to  monitor  overcharges  in  fee-for- 
service  plans  covering  retir^  Federal 
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enrollees  age  65  or  older  who  do  not 
have  Medicare  Part  A  hospital  coverage. 

OPM  is  responsible  for  administering 
the  day-to-day  operations  of  the  FEHB 
program.  OPM’s  regulations  governing 
the  FEHB  program  are  described  in  5 
CFR  part  890.  Regulations  describing 
the  limits  are  in  subpart  I  of  part  890. 

The  FEHB  plans  inform  both  the 
hospital  and  the  emollee  of  the  limits 
on  inpatient  charges  for  covered 
Medicare  inpatient  hospital  services 
provided  to  a  retired  Federal  enrollee 
age  65  or  older  who  does  not  have 
Medicare  Part  A  benefits.  The  FEHB 
plans  inform  their  eiurollees  through  an 
explanation  of  benefits  (EOB)  statement, 
that  describes  what  the  plan  pays  for, 
the  amount  the  enrollee  must  pay,  the 
limits  on  inpatient  hospital  charges  for 
Medicare-covered  services,  and  the  date 
each  service  was  provided.  The  limits 
on  hospital  inpatient  charges  are  also 
covered  in  the  plans’  benefit  brochures. 
FEHB  plans  inform  hospitals  that  a 
hospit^  caimot  collect  more  than  what 
Me^care  would  have  paid  if  the  FEHB 
enrollee  had  been  covered  by  Medicare 
Part  A.  In  other  words,  the  fee-for- 
ser\'ice  FEHB  plan  pays  the  hospital  an 
amount  that  approximates  as  closely  as 
possible  the  Medicare  payment  rate, 
minus  €my  enrollee  deductibles  or 
copayment  amounts. 

Since  FEHB  plans  do  not  have  a 
system  in  place  for  routinely  checking 
for  overcharges,  any  discrepancies  sure 
brought  to  the  attention  of  a  fee-for- 
service  FEHB  plan  by  an  enrollee. 
According  to  OPM,  overbilling  of  retired 
Federal  enrollees  of  fee-for-service 
FEHB  plans  is  not  a  problem.  There 
have  b^n  no  known  instances  of  a 
hospital  repeatedly  overbilling.  On  the 
other  hand,  there  have  been  a  few 
instances  where  hospitals  have 
disagreed  v»dth  the  Medicare  prospective 
payment  system  rates  that  have  been 
paid  by  the  fee-for-service  FEHB  plans. 
Disputes  over  the  determination  of  the 
equivalent  DRG  payment  rate  have  been 
resolved  on  a  case-by-case  basis 
between  the  fee-for-service  FEHB  plans 
and  hospital  providers. 

If  there  are  instances  of  overbilling, 
fee-for-service  FEHB  plans  must  inform 
the  hospital  that  it  is  violating  the  law. 

If  the  hospital  does  not  comply  with  the 
law  after  being  notified,  the  fee-for- 
service  FEHB  plans  must  notify  OPM.  If 
OPM  determines  that  a  hospital 
knowingly  and  willfully  attempted  to 
collect  more  than  the  Medicare  payment 
rate  for  inpatient  hospital  services,  OPM 
notifies  HCFA  to  take  appropriate 
action.  HCFA  is  authorized  to  either 
terminate  or  nonrenew  a  hospital’s 
provider  agreement  to  participate  in 


Medicare,  in  accordance  with  section 
1866(b)(2)  of  the  Act. 

HCFA’s  authority  to  take  enforcement 
action  against  a  hospital  by  stopping  its 
Medicare  reimbursement  serves  as  a 
powerful  and  effective  incentive  for  a 
hospital  to  follow  acceptable  billing 
practices.  There  is  also  a  strong 
incentive  for  fee-for-service  FEHB  plans 
to  ensure  that  a  hospital  is  charging 
within  the  acceptable  limits.  If  enrollees 
are  continually  being  overcharged,  they 
likely  will  become  dissatisfied  with  a 
plan’s  service,  and  may  eventually 
switch  health  plans.  We  believe  that  if 
the  health  plans  want  to  keep  enrollees 
as  customers,  fee-for-service  FEHB  plans 
will  make  every  effort  to  monitor, 
prevent,  and  correct  a  hospital’s 
overbilling  as  much  as  possible. 

Comment.  One  commenter  stated  that 
the  language  on  HCFA  termination  of 
Medicare  provider  agreements  in 
§489.53(a)(13)  is  broad  €md  permissive. 
The  commenter  pointed  out  that  a 
provider  may  misinterpret  the  words. 
“HCFA  may  terminate  the  agreement  if 
the  provider  knowingly  and  willfully 
charges,  on  a  repeated  basis  *  * 
and  suggested  replacing  the  word 
“may”  with  the  word  “will.” 

Response:  Section  489.53(a) 
establishes  HCFA’s  authority  to 
terminate  a  provider’s  agreement  and 
outlines  the  circumstances  under  which 
HCFA  may  proceed  with  the 
termination  action.  The  phrase  “may 
terminate”  is  used  in  the  regulation 
rather  than  “will  terminate”  because  it 
provides  HCFA  with  the  discretion  to 
evaluate  each  situation  carefully  and  to 
apply  the  termination  provisions  fairly. 
Thus,  HCFA  is  not  forced  to  arbitrmily 
terminate  a  provider’s  agreement  if 
mitigating  circumstances  apply. 

In  addition,  the  phrases  “  *  *  * 
knowingly  and  willfully  *  *  *••  “*  »  * 
on  a  repeated  basis  *  *  •”,and“*  *  * 
may  *  *  *”  are  language  taken  directly 
from  section  7002(f)  of  OBRA  ’90.  Our 
regulations  at  §  489.53  are  based  on  the 
language  and  intent  of  this  statute.  The 
important  point  is  that  when  OPM 
notifies  HCFA  that  a  violation  has 
occurred,  HCFA  will  investigate  and 
make  every  attempt  to  enforce  the 
requirements  of  the  statute  and 
regulations. 

Comment:  One  commenter  believed 
that  fee-for-service  FEHB  plans  should 
inform  their  enrollees  who  are  without 
Medicare  Part  A  hospital  benefits  that 
their  hospital  bills  have  been  reviewed, 
to  assure  that  the  inpatient  charges  do 
not  exceed  the  Medicare  approved 
payment  amounts. 

Response:  OPM  has  taken  several 
measures  to  inform  enrollees  of  fee-for- 
service  FEHB  plans  of  the  limits  on 


inpatient  hospital  charges  and  fee-for- 
service  FEHB  plan  payments.  First, 

OPM  published  the  1991  Open  Season 
Information  and  Instructions  for 
Annuitants  and  included  an  explanation 
of  the  limits  in  a  highlighted  section 
entitled  “Attention  All  Enrollees”.  In 
addition,  an  explanation  of  the  limits 
has  been  included  in  all  brochures  of 
fee-for-service  health  plans  of  the  FEHB 
program  beginning  in  1992  through  the 
present. 

As  stated  in  a  previous  response,  a 
fee-for-service  FEHB  plan  informs  both 
the  hospital  and  the  enrollee  of  the 
current  Medicare  approved  payment 
limits.  The  FEHB  plan  notifies  the 
enrollee  what  the  enrollee  is  obligated 
to  pay  (the  deductible  or  copayment 
amount)  in  the  EOB  statement.  When  a 
fee-for-service  FEHB  plan  receives  a 
hospital  bill  for  an  enrollee  covered  by 
section  7002(f)  of  OBRA  ’90,  the  FEHB 
plan  pays  the  hospital  an  amount  that 
approximates  the  Medicare  DRG 
payment  amount  minus  any  enrollee 
deductible  or  copayment.  Thus,  a 
hospital  bears  the  responsibility  not  to 
collect  more  than  the  Medicare  DRG 
payment  rate  established  under  the 
inpatient  hospital  prospective  payment 
system,  minus  any  enrollee  deductibles 
or  copayments,  as  payment  in  full  from 
a  fee-for-service  FEHB  plan.  HCFA  may 
terminate  or  nonrenew  a  hospital’s 
provider  agreement  with  Medicare,  if 
OPM  reports  that  a  hospital  is  refusing 
to  accept  an  amount  that  approximates 
the  Medicare  rate  as  payment  in  full  for 
inpatient  hospital  services  provided  to  a 
retired  Federal  worker  who  is  enrolled 
in  a  fee-for-service  FEHB  plan  emd  who 
does  not  have  Medicare  Part  A. 

Comment:  One  commenter  believed 
that  it  is  sometimes  difficult  to  identify 
the  appropriate  primary  payer  types  for 
all  patients.  Thus,  the  commenter 
recommended  that  every  retired  Federal 
enrollee  who  is  not  covered  under 
Medicme  Part  A  be  issued  an 
identification  card  to  be  presented  when 
the  individual  receives  inpatient 
hospital  services.  The  commenter  also 
suggested  that  the  card  include  a 
message  on  one  side  stating  that  the 
card  carrier  is  a  Medicare  limited- 
reimbursement  patient,  and  display  an 
accompanying  telephone  number  for 
benefit  information. 

Response:  As  noted  above,  OPM  has 
operational  authority  over  the 
administration  of  the  FEHB  program. 
HCFA  does  not  have  any  responsibility 
in  this  area.  We  have  forwarded  this 
suggestion  to  OPM  for  its  consideration. 

However,  OPM  did  comment  to  us 
that  the  cost  of  producing  a  different 
identification  card  for  retirees  over  age 
65  not  covered  by  Medicare  Part  A 
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cannot  be  justified  when  FEHB  plans 
inform  hospitals  each  time  the  limits 
apply ,.and  hy  now,  hospitals  know  the 
category  of  individuals  that  are  covered 
by  the  limits. 

Comment  One  commenter  stated  that 
the  proposed  rule  did  not  address  the 
Medicare  payment  limits  established  for 
providers  that  are  excluded  from  PPS, 
such  as  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  long¬ 
term  care  hospitals,  children’s  hospitals, 
and  cancer  hospitals.  Providers  that  are 
excluded  from  PPS  are  paid  on  a 
reasonable  cost  basis,  subject  to  a 
hospital-specific  target  rate  per 
discharge. 

Response:  Section  7002(f)  of  OBRA 
’90  specifies  that  a  hospital  may  not 
charge  more  than  the  limitations  on 
hospital  charges  established  imder 
section  1886  of  the  Act  to  fee-for-service 
FEHB  plans  for  inpatient  hospital 
services  provided  to  retired  Federal 
enrollees  age  65  or  older  who  do  not 
have  Medicare  Part  A  hospital  cgverage. 
Section  1886  of  the  Act  refers  to 
Medicare  payment  to  hospitals  for 
inpatient  services,  which  could  be 
construed  as  including  both  the  PPS 
rates  and  the  payment  limits  for 
hospitals  excluded  from  PPS.  Both  OPM 
and  HCFA  interpret  that  the  intent  of 
section  7002(f)  of  OBRA  ’90  applies 
only  to  hospitals  that  are  paid  under  the 
PPS  as  specified  in  sections  1886(d)  and 
(g)  of  the  Act.  On  the  other  hand, 
hospitals  and  units  that  are  excluded 
from  PPS  are  paid  on  a  reasonable  cost 
basis,  known  as  the  TEFRA  payment 
system,  and  are  not  intended  to  be 
covered  under  section  7002(f)  of  OBRA 
’90.  There  are  a  number  of  operational 
and  administrative  reasons  why  the 
limits  on  a  fee-for-service  FEHB  plan’s 
payment  to  a  hospital  for  inpatient 
services  provided  to  a  retired  Federal 
enrollee,  age  65  or  older,  who  is  without 
Medicare  Part  A,  are  subject  to 
Medicare’s  prospective  payment  system, 
rather  than  to  Medicare’s  reasonable 
cost  system  of  payment  (TEFRA). 

First,  under  PPS,  payment  for  acute 
inpatient  hospital  stays  under  Medicare 
Part  A  are  based  on  prospectively  set 
rates.  Under  this  system.  Medicare 
payment  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge, 
according  to  a  DRG  payment  rate.  A  PPS 
hospital  generally  knows  at  the  time  of 
discharge  what  Medicare  will  pay  for 
each  Medicare  discharge.  In  contrast. 
Medicare  payment  to  providers  subject 
to  the  TEFRA  target  limit  is  based  on 
total  Medicare  discharges  times  a 
hospital-specific  cost  limit  per 
discharge.  Thus,  hospitals  and  units  that 
are  excluded  finm  PPS  do  not  know 
what  their  total  Medicare  payments  will 


be  until  after  their  year-end  cost  reports 
have  been  settled. 

Moreover,  it  is  not  feasible  for  fee-for- 
service  FEHB  plans  to  calculate 
Medicare  payments  rates  for  inpatient 
hospital  services  provided  in  PPS 
excluded  hospitals  and  units.  OPM  and 
HCFA  agree  that  the  intent  of  section 
7002(f)  of  OBRA  ’90  was  not  to  have  the 
fee-for-service  FEHB  plans  perform 
year-end  settlements  of  hospitcd  cost 
reports  to  determine  a  hospital’s  TEFRA 
payments,  which  are  hospital-specific  as 
opposed  to  the  patient-specific 
payments  under  PPS.  Although  it  is 
feasible  for  a  fee-for-service  FEHB  plan 
to  compare  prospective  payments  for  a 
single  beneficiary  against  a  hospital’s 
charges  for  that  patient,  it  would  not  be 
feasible  for  a  fee-for-service  FEHB  to 
compare  the  TEFRA  limit  to  the  charges 
for  a  specific  patient  that  would  in  effect 
involve  aggregating  all  individual 
patients’  charges  and  then  imposing  the 
limits.  Instead,  HCFA  and  OPM  agree 
that  the  intent  of  section  7002(f)  of 
OBRA  ’90  is  to  establish  Medicare 
payment  limits  on  inpatient  hospital 
charges  in  accordance  with  the  payment 
rates  established  under  sections  1886(d) 
and  (g)  of  the  Act. 

We  note  that  both  OPM’s  interim  final 
rule  (published  March  27, 1992,  in  the 
Federal  Register  at  57  FR  10609)  and 
final  rule  (published  July  20, 1993,  in 
the  Feder^  Register  at  58  FR  38661) 
specify  that  limitations  on  inpatient 
hospital  charges  and  FEHB  program 
payments  €ue  based  on  Medicare’s  DRG 
equivalent  payment  amoimt  (a  rate  that 
represents  as  closely  as  possible  the 
amount  that  Medicare  would  have  paid 
had  a  retired  FEHB  enrollee  been 
covered  under  Medicare  Part  A)  Again, 
because  of  the  differences  in  the  two 
payment  systems  (PPS  emd  TEFRA)  and 
the  difficulty  in  comparing  what 
Medicare  would  have  paid  for  a 
particular  patient  in  a  TEFRA  provider, 
both  HCFA  and  OPM  agree  that  section 
7002(f)  of  OBRA  ’90  does  not  apply  to 
inpatient  hospital  services  provided  in 
non-PPS  hospitals  and  imits. 

Comment:  One  commenter  stated  that 
it  has  encountered  a  problem  in 
receiving  correct  payment  amounts  for 
inpatient  hospital  services  furnished  to 
retired  Federal  workers  age  65  and  older 
who  are  enrolled  in  a  fee-for-service 
FEHB  plan  and  who  do  not  have 
Medicare  Part  A  benefits.  The 
commenter  expressed  concern  that 
payment  rates  for  some  hospitals  have 
not  been  equal  to  Medicare  payment 
rates  for  the  same  services,  and  that  the 
payment  rates  used  by  OPM  and  the  fee- 
for-service  FEHB  plans  are  not  the  most 
recent  rates.  The  commenter 
recommended  that  the  Medicare 


payment  rates  received  by  OPM  and  the 
fee-for-service  FEHB  plans  be  current 
and  updated  as  of  October  1  of  each  year 
when  new  DRG  rates  are  known  and 
technical  corrections  have  been  made. 
Two  conunenters  also  requested  that  the 
payment  rates  include  all  applicable 
adjustments  to  the  DRG  rate,  such  as  the 
indirect  medical  education  cost 
adjustment,  payment  for  direct  graduate 
medical  education  costs,  outlier 
payments,  inpatient  capital  costs, 
kidney  acquisition  costs,  etc. 

Response:  OPM  addressed  a  similar 
comment  in  its  July  20, 1993  final  rule 
(58  FR  38661).  We  agree  with  OPM’s 
response,  which  stated  that  OPM  and 
the  FEHB  plans  intend  to  calcvdate  the 
DRG  equivalent  amount  as  closely  as 
possible  to  the  amoimt  that  would  have 
been  paid  by  Medicare. 

We  have  been  working  with  OPM  to 
provide  the  latest  DRG  payment  rates.  In 
fact,  the  data  provided  by  HCFA  to  OPM 
for  calculating  the  DRG  equivalent 
payment  amoimt  include  6dl  applicable 
adjustments  to  the  DRG  rate,  such  as  the 
indirect  medical  education  cost 
adjustment,  payment  for  direct  graduate 
medical  education  costs,  organ 
acquisition  costs,  capital  costs,  and 
oudier  payments.  Any  dispute  involving 
a  payment  made  by  a  fee-for-service 
FEHB  plan  for  inpatient  hospital 
services  provided  to  a  retired  Federal 
worker  who  is  enrolled  in  the  fee-for- 
service  FEHB  plan  and  who  does  not 
have  Medicare  Part  A  coverage  should 
be  resolved  by  the  particular  FEHB  plan 
and  the  provider. 

Medicare  Grouper.  Code  Editor  and 
Pricer  software  data  provide  current 
DRG  payment  data  to  OPM  as  of  October 
1  of  each  fiscal  year.  The  Medicare  fiscal 
intermediaries  send  HCFA  a  provider 
file  every  3  months.  The  provider- 
specific  file  includes  the  data  needed  to 
calculate  adjustments  to  the  DRG  rate, 
such  as  outlier  payments,  the  indirect 
medical  education  cost  adjustment, 
payment  for  direct  graduate  medical 
education  costs,  organ  acquisition  costs, 
and  inpatient  capital  costs. 

Because  of  a  transition  to  a  new 
capital  payment  system,  capital  cost 
data  for  1992  were  not  available  to  the 
fee-for-service  FEHB  plans.  The  fee-for- 
service  FEHB  plans  were  advised  by 
OPM  to  use  “pass- through”  information 
multiplied  by  the  length  of  stay  to 
determine  an  equivalent  capit^  cost 
adjustment  amount.  Capital  cost 
information  has  been  available  to  the 
fee-for-service  FEHB  plans  since  the 
1993  coverage  year. 

Comment:  One  commenter 
recommended  that  an  appeal 
mechanism  be  put  in  place  to  resolve 
payment  differences  and  ensure  that 
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correct  payments  are  made  to  providers. 
The  same  commenter  suggested  that  a 
paid  Medicare  remittance  for  an 
identical  DRG  should  be  adequate 
documentation  to  ensure  that  a  provider 
is  being  paid  the  correct  amount,  that  is, 
the  equivalent  Medicare  DRG  payment 
amount. 

Response:  In  its  July  20, 1993  final 
rule,  0PM  stated  that  fee-for-service 
FEHB  plans  have  an  obligation  to  work 
with  hospital  providers  to  determine  the 
correct  payment  amounts  and  to  make 
any  necessary  adjustments.  Any 
decision  to  implement  an  appeals 
mechanism  would  be  at  the  discretion 
of  OPM,  since  OPM  administers  the 
FEHB  program.  Therefore,  whether  or 
not  a  paid  Medicare  remittance  for 
identical  DRG  constitutes  acceptable 
documentation  is  a  matter  for  OPM  and 
the  FEHB  plans  to  decide. 

m.  Provisions  of  the  Final  Regulations 

After  further  review  of  the  regulation 
text  set  forth  in  the  February  10, 1994 
proposed  rule,  we  believe  that  several 
changes  are  needed  to  improve  clarity. 

The  proposed  rule  would  have 
revised  the  introductory  text  of  §  489.21 
and  adding  a  new  paragraph  (I).  We 
have  determined  that  the  proposed 
language  does  not  have  the  same  context 
as  &e  language  in  §  489.21,  and  §  489.21 
does  not  ^ve  the  same  meaning  as  the 
intent  of  section  7002(f)  of  OBRA  ’90. 
The  existing  introductory  paragraph  in 
§  489.21  states  that  providers  agree  not 
to  charge  a  beneficiary  for  any  of  the 
services  listed  in  this  section  (which 
would  have  included  the  services  listed 
in  the  proposed  paragraph  (I)).  However, 
the  intent  of  section  7002(f)  of  OBRA  ’90 
is  that  a  fee-for-service  FEHB  plan 
should  not  pay  a  provider  for  inpatient 
hospital  services  furnished  to  a  retired 
FEHB  enrollee  age  65  or  older  who  is 
without  Medicare  Part  A  hospital 
insurance,  more  than  the  amount  that 
Medicare  would  have  paid  had  the 
enrollee  been  covered  under  Part  A, 
minus  any  enrollee  deductibles  or 
copayment.  Therefore,  we  are 
withdrawing  the  proposed  language 
•.  change  to  the  existing  regulation  text  in 
§489.21. 

Instead,  we  are  adding  a  new  §  489.23, 
which  will  require  a  provider  to  accept, 
as  payment  in  full,  an  amount  that 
approximates  the  Medicare  payment 
rate  established  under  the  inpatient 
hospital  PPS  for  inpatient  hospital 
services  furnished  to  retired  Federal 
workers  age  65  or  older  who  are 
enrolled  in  a  fee-for-service  FEHB  plan 
and  who  do  not  have  Medicare  Part  A 
benefits. 

We  also  proposed  to  amend  §  489.53 
to  specify  that  HCFA  may  terminate  the 


Medicare  provider  agreement  with  any 
hospital  that  knowingly  and  willfully 
fails  to  accept,  on  a  repeated  basis,  the 
Medicare  payment  rate  established 
under  PPS,  minus  any  enrollee 
deductibles  or  copayments,  as  payment 
in  full  from  a  fee-for-service  FHIB  plan 
for  inpatient  services  provided  to  retired 
Federal  enrollees  age  65  or  older  who  do 
not  have  Medicare  Part  A  benefits.  In 
order  to  further  clarify  the  proposed 
change,  we  are  revising 
§489.53(a)(13)(redesignated  now  as 
(a)(15))  to  specify  that  the  provision 
applies  only  to  providers  that  furnish 
inpatient  hospital  services  to  retired 
Federal  enrollees  of  fee-for-service 
FEHB  plans  who  are  65  or  older  who  do 
not  have  Medicare  Part  A  benefits. 

rv.  Regulatory  Impact  Statement 

HCFA  has  examined  the  impacts  of 
this  final  rule  as  required  by  ^ecutive 
Order  12866  and  the  regulatory 
Flexibility  Act  (Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  6md, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibility 
Act  requires  agencies  to  analyze  options 
for  regulatory  relief  for  small  businesses. 
Most  hospit^s,  and  most  other 
providers  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $5  million  or  less  annually. 

This  final  rule  requires  a  provider  that 
furnishes  inpatient  hospital  services  to 
retired  Federal  workers  age  65  or  older 
who  are  enrolled  in  a  fee-for-service 
FEHB  plan  but  who  are  not  covered 
under  Medicare  Part  A  hospital  benefits 
to  accept  as  payment  in  full  an  amount 
that  approximates  the  Medicare 
payment  rates  established  under  the 
prospective  payment  system. 

In  addition,  HCFA  may  terminate  the 
Medicare  provider  agreement  with  any 
provider  that  knowingly  and  willfully 
fails  to  accept,  on  a  repeated  basis,  an 
amoimt  that  approximates  the  Medicare 
rate  established  under  the  inpatient 
hospital  prospective  payment  system, 
minus  any  health  plan  deductible  or 
copayment,  as  payment  in  full  from  a 
fee-for-service  FE^iB  plan,  for  inpatient 
hospital  services  provided  to  a  retired 
Federal  enrollee  of  the  fee-for-service 
FEHB  plan  who  does  not  have  Medicare 
Part  A  benefits. 

Section  7002(f)  of  OBRA  ’90  became 
effective  January  1, 1992,  without 
rulemaking.  Because  hospitals  will  not 
be  able  to  charge  what  they  would 
normally  charge  private  pay  patients 


and  other  commercial  insurers,  it  is 
estimated  that  there  will  be  a  substantial 
savings,  per  affected  enrollee,  to  the 
FEHB  program.  Hospitals  have  been 
notified  of  their  obligations  through 
OPM  administrative  procedures. 

Savings  will  accrue  directly  through  the 
OPM  program,  and  compliance  will  be 
obtained  and  monitored  by  OPM. 

HCFA  is  involved  only  because  the 
Congress  required  that  we  establish  a 
sanction  mechanism  in  case  any 
hospitals  knowingly  and  willfully 
violate  the  requirement  on  a  repeated 
basis.  These  sanction  procedures  would 
come  into  play  only  after  an  OPM 
determination  of  a  violation  and 
notification  to  HCFA.  Hospitals  that  do 
not  charge  more  than  an  amount  that 
approximates  the  hospital  payments 
established  for  Medicare  purposes 
would  not  be  affected  by  this  rule.  We 
do  not  believe  that  any  hospitals  will 
knowingly  refuse  to  comply,  or  that  any 
hospital  will  lose  provider  status. 
Therefore,  this  final  rule  will  have 
negligible  economic  effects. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  final  rule  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA. 

For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  are  not 
preparing  a  rural  hospital  impact 
statement  because  we  have  determined, 
and  we  certify,  that  this  final  rule  will 
not  affect  a  significant  number  of  small 
entities  and  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  489  is  amended  as  set 
forth  below: 

PART  489— PROVIDER  AND  SUPPUER 
AGREEMENTS 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1861, 1864(m), 

1866,  and  1871  of  the  Social  S^urity  Act  (42 
U.S.C.  1302, 1395X,  1395aa(m),  1395cc,  and 
1395hh). 

2.  A  new  §  489.23  is  added  to  read  as 
follows: 
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§  489.23  Specific  iimitation  on  charges  for 
services  provided  to  certain  enroilees  of 
fee-for-service  FEHB  pians. 

A  provider  that  furnishes  inpatient 
hospital  services  to  a  retired  Federal 
worker  age  65  or  older  who  is  eiuolled 
in  a  fee-for-service  FEHB  plan  and  who 
is  not  covered  under  Medicare  Part  A, 
must  accept,  as  payment  in  full,  an 
amount  that  approximates  as  closely  as 
possible  the  Medicare  inpatient  hospital 
prospective  payment  system  (PPS)  rate 
established  under  pent  412.  The 
payment  to  the  provider  is  composed  of 
a  payment  from  the  FEHB  plan  and  a 
payment  from  the  enrollee.  This 
combined  payment  approximates  the 
Medicare  PPS  rate.  The  payment  from 
the  FEHB  plan  approximates,  as  closely 
as  possible,  the  Medicare  PPS  rate 
minus  any  applicable  enrollee 
deductible,  coinsurance,  or  copayment 
amoimt.  The  payment  from  the  enrollee 
is  equal  to  the  applicable  deductible, 
coinsurance,  or  copayment  amount. 

3.  In  §  489.53,  the  introductory  text  to 
paragraph  (a)  is  republished  and  a  new 
paragraph  (a)(14)  is  added  to  read  as 
follows: 

S  489.53  Termination  by  HCFA. 

(a)  Basis  for  termination  of  agreement 
with  any  provider.  HCFA  may  terminate 
the  agreement  with  any  provider  if 
HCFA  finds  that  any  of  the  following 
failings  is  attributable  to  that  provider: 
***** 

(14)  The  hospital  knowingly  and 
willfully  fails  to  accept,  on  a  repeated 
basis,  an  amount  that  approximates  the 
Medicare  rate  established  under  the 
inpatient  hospital  prospective  pa)rment 
system,  minus  any  enrollee  deductibles 
or  copayments,  as  payment  in  full  from 
a  fee-for-service  FEHB  plan  for  inpatient 
hospital  services  provided  to  a  retired 
Federal  enrollee  of  a  fee-for-service 
FEHB  plan,  age  65  or  older,  who  does 
not  have  Medicare  Part  A  benefits. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  October  17, 1997. 

Nancy-Ann  Min  DeParle, 

Deputy  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  97-28594  Filed  10-28-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  96-61;  FCC  97-366] 

Petition  for  Ruiemaking  to  Reciassify 
AT&T  Corp.  as  Having  Dominant 
Carrier  Status 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  The  Order  on 
Reconsideration,  Order  Denying  Petition 
for  Rulemaking,  and  Second  Order  on 
Reconsideration  in  CC  Docket  No.  96-61 
(Order)  released  October  9, 1997  finds 
no  new  evidence  or  arguments  that 
demonstrate  that  a  new  examination  of 
AT&T’s  regulatory  status  is  warranted. 
The  Order  also  finds  no  basis  to  impose 
on  AT&T  a  service  requirement  not 
imposed  on  other  carriers  subject  to  the 
rate  averaging  and  rate  integration  rules, 
and  that  the  Commission  properly 
included  AT&T/Alascom  within  the 
scope  of  the  reclassification  of  AT&T  as 
non-dominant  in  the  provision  of 
interstate,  domestic,  interexchange 
services.  Finally,  the  Order  clarifies 
that,  to  the  extent  AT&T/Alascom  has 
been  found  to  be  dominant  in  the 
provision  of  certain  interstate  common 
carrier  services  (which  the  Commission 
has  previously  defined  as  “all  interstate 
interexchange  transport  and  switching 
services  that  are  necessary  for  other 
interexchange  carriers  to  provide 
services  in  Alaska  up  to  the  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier.’’),  AT&T/Alascom’s 
regulatory  obligations  with  respect  to 
those  services  remain  imchanged. 
EFFECTIVE  DATE:  November  28, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Heimann,  Attorney, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division,  (202)  418- 
1580.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Order  contact  Judy 
Boley  at  (202)  418-0214,  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Order 
adopted  October  8, 1997,  and  released 
October  9, 1997.  The  full  text  of  this 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  1919  M 
St.,  N.W.,  Room  239,  Washington,  D.C. 
The  complete  text  also  may  be  obtained 
through  Ae  World  Wide  Web,  at  http:/ 
/www.fcc.gov/Bureaus/Common 
Carrier/Orders/fcc97-366.wp,  or  may  be 
purchased  from  the  Commission’s  copy 


contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
St.,  N.W.,  Washington,  D.C.  20036. 

SYNOPSIS  OF  ORDER  ON 
RECONSIDERATION 

1.  Introduction 

1.  On  October  23, 1995,  the 
Commission  issued  an  order  granting 
AT&T  Corporation’s  (AT&T’s)  motion  to 
be  reclassified  as  a  non-dominant  carrier 
imder  Part  61  of  the  Commission’s  rules 
and  regulations.  On  November  22, 1995, 
the  State  of  Hawaii  (Hawaii)  and 
General  Communications,  Inc.  (GCI) 
timely  filed  Petitions  for 
Reconsideration  of  the  Commission’s 
AT&T  Reclassification  Order.  For  the 
reasons  stated  below,  we  deny  the 
petitions  of  both  Hawaii  and  GCI. 

2.  On  January  23, 1996,  more  than  two 
months  past  the  statutory  deadline. 

Total  Telecommunications  Services, 

Inc.  (TTS)  also  filed  a  Petition  For 
Reconsideration,  and  a  Motion  For 
Acceptance  of  Petition  For 
Reconsideration.  As  discussed  below, 
we  deny  TTS’s  motion  and  dismiss  its 
petition  as  untimely,  and  therefore  do 
not  address  the  merits  of  its  petition. 

3.  On  December  23, 1996,  GCI  filed  a 
Petition  for  Reconsideration  or 
Clarification  of  the  Commission’s  Tariff 
Forbearance  Order  (61  FR  59340 
(November  22, 1996)).  For  the  reasons 
discussed  below,  we  grant  GO’S  petition 
for  clarification  of  the  Tariff 
Forbearance  Order. 

4.  Finally,  on  December  31, 1996,  the 
United  Homeowners  Association  and 
the  United  Seniors  Health  Cooperative 
(UHA),  filed  a  Petition  for  Rulemaking 
to  Reclassify  AT&T  as  Having  Dominant 
Carrier  Status.  For  the  reasons  discussed 
below,  we  deny  UHA’s  petition. 

n.  Petitions  for  Reconsideration 
A.  Background 

5.  In  the  AT&T  Reclassification  Order. 
the  Commission  reclassified  AT&T  as  a 
non-dominant  carrier,  based  on  the 
Commission’s  finding  that  AT&T  no 
longer  possessed  individual  market 
power  in  the  interstate,  domestic, 
interexchange  market  taken  as  a  whole. 
The  Commission  acknowledged  that 
there  was  evidence  in  the  record  that 
AT&T,  MQ  and  Sprint  had  increased 
basic  schedule  rates  in  lock-step,  but 
found  that  that  evidence  did  not  support 
a  finding  that  AT&T  retained  the  power 
unilater^ly  to  raise  residential  prices 
above  competitive  levels.  In  addition, 
the  Commission  found  that,  to  the 
extent  that  tacit  price  coordination  with 
respect  to  basic  schedule  or  residential 
rates  in  general  was  occurring,  the 
problem  was  generic  to  the 
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interexchange  industry  and  not  specific 
to  AT&T.  The  Commission  concluded 
that  concerns  regarding  Such  pricing 
would  be  better  addressed  by  removing 
regulatory  requirements  that  may  have 
facilitated  such  conduct,  such  as  the 
longer  advance  notice  period  for  tariff 
changes  then  applicable  only  to  AT&T, 
and  by  addressing  the  issues  raised  by 
these  concerns  in  the  context  of  a 
proceeding  to  examine  the  interstate, 
domestic,  interexchange  market  as  a 
whole.  We  recently  reiterated  our 
concern  that  “not  all  segments  of  [the 
interstate,  interexchange  services] 
market  appear  to  be  subject  to  vigorous 
competition,”  and  expressed  concern 
about  the  “relative  lack  of  competition 
among  carriers  to  serve  low  volume  long 
distance  customers.” 

6.  In  assessing  whether  AT&T 
possessed  individual  meurket  power,  the 
Conunission  followed  the  relevant 
product  and  geographic  market 
definitions  adopted  by  the  Conunission 
in  the  Competitive  Carrier  proceeding. 

In  that  proceeding,  the  Conunission 
formd,  for  purposes  of  assessing  the 
market  power  of  interexchange  carriers 
covered  by  that  proceeding,  that:  “(1) 
Interstate,  domestic,  interexchange 
telecommunications  services  comprise 
the  relevant  product  market,  and  (2)  the 
United  States  (including  Alaska, 

Hawaii,  Puerto  Rico,  U.S.  Virgin  Islands, 
and  other  U.S.  off-shore  points) 
comprises  the  relevant  geographic 
market  for  this  product,  with  no 
relevant  submarkets.”  The  Commission 
concluded  that  it  should  apply  the 
foregoing  market  definitions  in 
assessing  AT&T’s  market  power, 
because  those  definitions  were  applied 
in  classifying  all  of  AT&T’s  competitors 
as  non-dominant  carriers.  The 
Commission  further  stated  that 
examination  of  the  substitutability  of 
supply  for  interstate,  domestic, 
interexchange  services  also  indicated 
that  use  of  those  definitions  to  evaluate 
AT&T’s  market  power  was  appropriate. 

7.  As  a  non-dominant  interexchange 
carrier,  AT&T  is  generally  subject  to  the 
s€une  regulations  as  its  long-distance 
competitors.  In  the  AT&T 
Reclassification  proceeding,  however, 
AT&T  made  certain  voluntary 
commitments  that  it  describe  as 
transitional  provisions  intended  to 
address  concerns  expressed  by  various 
parties  about  possible  adverse  effects  of 
reclassifying  AT&T.  These  conunitments 
concerned,  among  other  things,  service 
to  and  finm  the  States  of  Alaska  and 
Hawaii,  and  other  regions  subject  to  the 
Commission’s  rate  integration  policy, 
and  geographic  rate  averaging.  In  the 
AT&T  Reclassification  OMer,  the 
Commission  accepted  AT&T’s 


commitments  and  ordered  AT&T  to 
comply  with  those  commitments. 

8.  On  February  8, 1996,  the 
Telecommimications  Act  of  1996  (1996 
Act)  was  enacted.  The  1996  Act  seeks 
“to  provide  for  a  pro-competitive,  de- 
regulatory  national  policy  framework” 
designed  to  make  available  to  “all 
Americans”  advanced 
telecommunications  and  information 
technologies  and  services  “by  opening 
all  telecommunications  markets  to 
competition.”  Consistent  with  the  1996 
Act’s  objective  of  ensuring  that  all 
Americans  benefit  from  the 
liberalization  of  telecommunications 
markets,  the  1996  Act  required  the 
Commission,  within  six  months  after 
the  date  of  enactment,  to: 

adopt  rules  to  require  that  the  rates  charged 
by  providers  of  interexchange 
telecommunications  services  to  subscribers 
in  rural  and  high  cost  areas  shall  be  no  higher 
than  the  rates  charged  by  each  such  provider 
to  its  subscribers  in  urban  areas.  Such  rules 
shall  also  require  that  a  provider  of  interstate 
interexchange  teleconununications  services 
shall  provide  such  services  to  its  subscribers 
in  each  State  at  rates  no  higher  than  the  rates 
charged  to  subscribers  in  any  other  State. 

On  August  7, 1996,  the  Commission 
adopted  a  Report  and  Order 
implementing  these  statutory 
requirements. 

9.  On  October  31, 1996,  the 
Commission  released  the  Tariff 
Forbearance  Order.  In  that  order,  the 
Commission  determined  that  the 
statutory  criteria  in  section  10  of  the 
Communications  Act,  as  amended,  were 
met  to  det€uriff  completely  interstate, 
domestic,  interexchange  services  offered 
by  nondominant  interexchange  carriers, 
and,  therefore,  that  the  Commission 
would  no  longer  allow  such  carriers  to 
file  tariffs  for  such  services  pursuant  to 
section  203  of  the  Commimications  Act. 

B.  Analysis 

10.  Petitioners  raise  three  substantive 
arguments  in  seeking  reconsideration  or 
clarification  of  the  Commission’s  Order 
granting  AT&T’s  motion  to  be 
reclassified  as  a  non-dominant  carrier. 
First,  Hawaii  argues  that  the 
Commission  should  strengthen  AT&T’s 
voluntary  commitments  by  requiring 
AT&T  to  serve  on  Hawaii  and  the  State 
of  Alaska  (Alaska)  copies  of  any 
submissions  that  address  the 
Commission’s  geographic  rate  averaging 
and  rate  integration  policies,  in  order  to 
ensure  that  Hawaii  and  Alaska  have  a 
meaningful  opportimity  to  participate  in 
pre-effective  review  proceedings. 
Second,  GCI  maintains  that  the 
reclassification  of  AT&T  does  not  apply 
to  AT&T/Alascom,  Inc.  (AT&T/ 
Alascom),  because  AT&T/Alascom  is 


still  dominant  in  the  Alaska  market. 
Third,  GCI  argues  that  it  is  not  clear 
which  of  the  obligations  and  conditions 
imposed  on  AT&T  and  Alascom  by  the 
Market  Structure  Order  (59  FR  27496 
(May  27, 1994)),  the  Final 
Recommended  Decision  (58  FR  63345 
(December  1, 1993)),  and  the  Alascom 
Authorization  Order  continue  to  apply 
now  that  AT&T  has  been  reclassified  as 
nondominant. 

1.  Whether  the  Conunission  Should 
Strengthen  AT&T’s  Conunitments 

a.  Positions  of  the  Parties.  11.  Hawaii 
requests  that  the  Commission  strengthen 
the  conunitments  made  by  AT&T  in  the 
AT&T  Reclassification  proceeding  by 
requiring  AT&T  to  serve  on  Alasl^  and 
Hawaii  copies  of  any  pleadings,  tariff 
revisions  or  other  submissions  to  the 
Commission  that  purport  to  seek 
alteration  or  a  specific  interpretation  of, 
or  otherwise  affect,  the  Commission’s 
rate  integration  and  geographic  rate 
averaging  policies,  at  the  same  time 
AT&T  files  such  submissions  with  the 
Commission.  Hawaii  argues  that  the 
historical  importance  of  the 
Commission’s  rate  integration  and 
geographic  rate  averaging  policies  to 
Hawaii  and  Alaska,  as  well  as  the 
alleged  lack  of  reasonably  priced 
telecommunications  to  Hawaii,  warrant 
assurance  that  Hawaii  and  Alaska  will 
have  the  opportimity  to  voice  their 
concerns  if  AT&T  proposes  to  depart 
finm  these  policies.  Hawaii 
acknowledges  that  AT&T  informally 
committed  to  give  Hawaii  notice  of  tariff 
filings  departing  from  geographic  rate 
averaging,  but  maintains  that  in  some 
situations  more  time  would  be  needed 
to  ensure  that  it  has  an  opportunity  to 
respond. 

12.  Alaska,  CNMI,  GTA,  and  Guam 
support  Hawaii’s  request.  Alaska  argues 
that  requiring  AT&T  to  serve  Alaska  and 
Hawaii  with  copies  of  submissions 
affecting  the  Commission’s  rate 
integration  and  geographic  averaging 
policies  would  not  impose  a  significant 
bruxlen  on  AT&T,  but  would  ensure  that 
the  interests  of  citizens  of  Alaska  and 
Hawaii  are  heard  before  any  action 
affecting  these  policies  goes  into  effect.  ' 
CNMI,  GTA  and  Guam  contend  that  the 
Commission  should  require  AT&T  to 
serve  on  all  interested  parties,  not  just 
Alaska  and  Hawaii,  copies  of 
submissions  that  would  alter  the 
Commission’s  rate  integration  or 
geographic  rate  averaging  policies. 
Similarly,  the  LEC  Associations  argue 
that  AT&T  should  be  required  to  serve 
copies  of  submissions  that  depart  from 
the  Commission’s  established 
geographic  averaging  policies  in  other 
states  and  in  U.S.  territories,  because 
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geographic  averaging  is  essential  for 
maintaining  universal  service.  They  also 
urge  the  jCommission  to  commence  a 
proceeding  to  codify  its  geographic 
averaging  polices. 

13.  AT&T  responds  that  Hawaii’s 
petition  relates  solely  to  AT&T’s 
voluntary  commitments  concerning  rate 
integration  and  geographic  rate 
averaging,  and  that,  since  the 
commitments  were  not  offered,  or  used, 
to  support  the  Commission’s  finding 
that  AT&T  lacks  market  power  in  the 
overall  interstate,  domestic, 
interexchange  market,  the 
reclassification  of  AT&T  is  appropriate. 
AT&T  argues  that  the  Commission 
cannot  modify  voluntary  commitments 
that  were  not  the  basis  for  its  ruling,  and 
cannot  create  or  impose  new  rules  on 
AT&T  in  this  nou-rulemaking 
proceeding.  AT&T  also  co’ntends  that 
the  relief  sought  by  the  parties 
supporting  Hawaii’s  petition  would 
impose  significantly  greater  burdens  on 
AT&T  than  are  requii^  under  the 
Commission’s  tariff  filing  rules  for 
dominant  carriers.  AT&T  concludes  that 
the  requested  relief  should  be  rejected 
as  unnecessary  and  overly  burdensome, 
in  light  of  the  fact  that  all  such  filings 
are  made  on  the  public  record  at  the 
Commission.  AT&T  also  argues  that  the 
relief  sought  would  exceed  the 
Commission’s  authority  by  requiring 
AT&T  to  make  public  tariff  filings  not 
only  with  the  Commission,  but  with 
Hawaii,  Alaska,  the  Northern  Mariana 
Islands,  and  other  state  jurisdictions  and 
U.S.  territories. 

14.  In  reply,  Hawaii  argues  that  its 
petition  is  consistent  widi  the 
Commission’s  stated  commitment  to 
rate  integration  and  geographic 
averaging,  and  the  Commission’s 
decision  to  incorporate  AT&T’s 
commitments  into  the  AT&T 
Reclassification  Order.  It  adds  that  its 
request  is  also  consistent  with  AT&T’s 
pledge  to  “work  very  closely  on  an 
informal  basis  with  representatives  of 
the  State  of  Hawaii  on  matters  affecting 
telecommunications  there.’’  Hawaii 
claims  it  is  merely  seeking  assurance 
that  AT&T  will  honor  its  pledge.  Hawaii 
concludes  that  the  relief  it  seeks  would 
not  burden  AT&T  or  the  Commission, 
but  would  ensure  that  citizens  of  Hawaii 
have  a  meaningful  opportunity  to 
participate  in  Ae  pre-effective  review  of 
any  filings  that  affect  these  policies. 

D.  Discussion.  15.  As  noted  above,  on 
August  7, 1996,  the  Commission 
adopted  the  Geographic  Averaging 
Order  [61  FR  42558  (August  16, 1996)), 
which  implemented  the  geographic  rate 
averaging  and  rate  integration 
requirements  of  the  1996  Act.  In  that 
Order,  we  adopted  a  rule  requiring  that 


“the  rates  charged  by  all  providers  of 
interexchange  telecommunications 
services  to  subscribers  in  rural  and  high 
cost  areas  shall  be  no  higher  than  the 
rates  charged  by  each  such  provider  to 
its  subscribers  in  urban  areas.’’  The 
Commission  stated  that  this  rule 
“codifies  our  existing  geographic  rate 
averaging  policy.”  The  LEC 
Associations”  request  that  the 
Commission  initiate  a  proceeding  to 
codify  its  geographic  rate  averaging 
policies  is  therefore  moot  The 
Commission  also  adopted  a  rule 
“requiring  that  ‘a  provider  of  interstate 
interexchange  telecommimications 
services  shall  provide  such  services  to 
its  subscribers  in  each  State  at  rates  no 
higher  than  the  rates  charged  to  its 
subscribers  in  any  other  State.’”  As 
required  by  the  1996  Act,  the 
Commission  found  that  the  geographic 
rate  averaging  rule  applies  “to  ^1 
providers  of  interexchange 
telecommunications  services,  and  to  all 
interexchange  ‘telecommunications 
services,’  as  defined  by  the  Act.” 
Similarly,  the  Commission  found  that 
the  rate  integration  rule  applies  “to  all 
domestic  interstate  interexchange 
telecommunications  services  as  defined 
in  the  1996  Act,  and  all  providers  of 
such  services.” 

16.  In  the  Geographic  Averaging 
Order,  the  Commission  also  determined 
that  the  rules  adopted  in  that 
proceeding  superseded  the  rate 
averaging  and  rate  integration 
commitments  AT&T  volimtarily  made 
in  the  AT&T  Reclassification 
proceeding.  We  based  this 
determination  on  the  grounds  that  the 
rules  we  adopted  in  Geographic 
Averaging  Order  would  require  AT&T  to 
provide  interexchange  service  at 
geographically  averaged  and  integrated 
rates,  and  that  these  requirements 
incorporated  the  Commission’s  rate 
averaging  and  rate  integration  policies 
then  in  effect.  We  therefore  released 
AT&T  finm  the  commitment  to  comply 
with  the  Commission’s  earlier  orders 
regarding  rate  integration  and  the 
commitment  to  file  any  tariff  containing 
a  geographically  deaveraged  rate  on  five 
business  days’  notice. 

17.  In  light  of  Congress’s  codification 
of  the  Commission’s  rate  averaging  and 
rate  integration  policies  in  section 
254(g)  of  the  Communications  Act,  the 
Commission’s  rules  implementing  that 
section,  and  the  other  actions  taken  in 
the  Geographic  Averaging  Order,  we 
find  that  Hawaii’s  request  that  we 
impose  a  service  requirement  on  AT&T 
has  been  superseded  and  is  now  moot 
because  AT&T  cannot  deaverage  its 
rates  consistent  with  federal  law.  We 
also  find  no  basis  to  impose  on  AT&T 


a  service  requirement  not  imposed  on 
other  carriers  subject  to  the  rate 
averaging  and  rate  integration  rules. 
Accordingly,  for  the  foregoing  reasons, 
we  find  that  the  relief  sought  by  Hawaii 
is  unnecessary  in  light  of  the 
Commission’s  implementation  of  the 
geographic  rate  averaging  and  rate 
integration  requirements  of  the 
Communications  Act.  and  of  AT&T’s 
specific  voluntary  commitments 
concerning  service  to  Hawaii  and 
Alaska.  We  therefore  deny  Hawaii’s 
petition. 

2.  Whether  Reclassification  of  AT&T 
Applies  to  AT&T/Alascom 

a.  Position  of  the  Parties.  18.  GCI  asks 
the  Commission  either  to  clarify  that  the 
reclassification  of  AT&T  does  not  apply 
to  AT&T/Alascom,  Inc.,  or  to  reconsider 
and  reverse  any  finding  that  AT&T/ 
Alascom  is  no  longer  dominant.  GCI 
justifies  its  request  on  the  grounds  that 
AT&T  did  not  seek  to  reclassify 
Alascom  as  non-dominant,  and  that  the 
Commission  did  not  address  the 
reclassification  of  Alascom  in  tbe  AT&T 
Reclassification  Order.  GCI  argues  that 
the  Commission  found  Alascom 
dominant  in  the  Alaska  market  in  the 
Competitive  Carrier  Fifth  Report  and 
Order  (49  FR  34824  (September  4, 

1984)),  and  has  never  reversed  that 
finding.  It  also  contends  that  this 
finding  could  not  be  reversed,  in  light 
of  AT&T/Alascom’s  legally  enforced 
monopoly  in  the  Alaslm  Bush.  GCI 
argues  that  AT&T/Alascom  is  able  to 
leverage  its  market  power  beyond  the 
Bush  because  of  Commission  policies 
requiring  other  carriers  serving  Alaska 
to  purchase  Bush  distribution  services 
finm  AT&T/Alascom.  GCI  also  argues 
that  it  is  unclear  how  long  AT&T/ 
Alascom’s  market  power  in  the  Alaska 
Bush  will  persist.  GCI  adds  that,  even  if 
the  Alaska  Bush  were  opened 
immediately,  it  would  take  significant 
time  for  the  market  to  become  workably 
competitive,  because  of  the  time 
necessary  to  construct  a  competing 
network. 

19.  Alaska  and  MCI  likewise  claim 
that  the  Commission’s  reclassification  of 
AT&T  does  not  affect  AT&T/Alascom’s 
classification  as  a  dominant  carrier. 
Alaska  argues  that,  in  reclassifying 
AT&T,  the  Commission  noted  that 
Alascom  continues  to  be  “governed  by 
dominant  carper  rules  where  it  has  a 
facilities  monopoly,  namely  the  Bush 
areas,”  and  therefore  that  the  AT&T 
Reclassification  Order  does  not  affect 
the  classification  of  AT&T  Alascom,  Inc. 
MCI  argues  that  the  Commission’s 
reclassification  of  AT&T  as  non¬ 
dominant  in  the  domestic  market  was 
based  on  market  characteristics  in  the 
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“lower  48”  states,  which  are  not 
representative  of  the  Alaska  market.  It 
adds  that  a  separate  finding  that  AT&T/ 
Alascom  does  not  possess  market  power 
in  Alaska  is  therefore  required,  but  that 
such  a  determination  is  impossible  to 
make  and  support  at  this  time. 

20.  AT&T  responds  that  there  is  no 
basis  for  excluding  AT&T/ Alascom  from 
the  ambit  of  the  AT&T  Reclassification 
Order,  because  the  Commission 
expressly  found  that  AT&T  lacked 
market  power  in  the  domestic 
interexchange  market  as  a  whole,  which 
AT&T  claims  is  the  only  relevant  market 
for  this  purpose.  AT&T  argues  that  the 
fact  that  AT&T  (or  AT&T/Alascom)  may 
be  the  major  supplier  of  specific 
services  does  not  alter  the  analysis,  and 
that  the  Commission  has  never 
definitively  held  that  a  carrier  must  lack 
the  ability  to  control  the  price  of  every 
service  in  the  relevant  market  before  it 
can  be  classified  as  non-dominant. 

AT&T  maintains  that  its  voluntary 
commitments  to  continue  rate 
integration  for  Alaska  and  to  comply 
with  the  Commission’s  orders  relating  to 
Alaska  necessarily  apply  to  AT&T/ 
Alascom,  and  that  the  commitments 
assume  that  AT&T/Alascom  is  included 
within  the  scope  of  the  AT&T 
Reclassification  Order. 

21.  AT&T  further  responds  that  the 
Commission  found  that,  to  the  extent 
AT&T  is  able  to  control  price  at  all,  it 
is  only  with  respect  to  specific  service 
segments  that  are  either  de  minimis  in 
relation  to  the  overall  market,  or 
exposed  to  increasing  competition  so  as 
not  to  afi^ect  materially  the  overall 
market.  AT&T  argues  that  these 
conditions  apply  to  the  Alaska  Bush, 
which  generates  less  than  five  one- 
hundredths  of  one  percent  (0.0005)  of 
total  industry  revenue,  an  amoimt  that 
AT&T  claims  is  de  minimis  and  affords 
AT&T/Alascom  no  power  in  the  overall 
relevant  market.  AT&T  concludes  there 
is  therefore  no  basis  to  treat  AT&T 
differently  from  its  competitors,  or  to 
treat  AT&T/Alascom  differently  firom 
the  rest  of  AT&T, 

22.  GCI  counters  that  AT&T  does  not 
rebut  GCI’s  claim  that  AT&T  retains  an 
absolute  monopoly,  and  thus  market 
power,  in  the  Alaska  market.  GCI 
maintains  that  AT&T’s  suggestion  that 
Alascom’s  market  power  in  Alaska  can 
be  ignored  as  “de  minimis”  is  contrary 
to  prior  Commission  rulings  and 
AT&T’s  own  statements.  Specifically, 
GCI  contends  that,  in  classifying 
Alascom  as  a  dominant  interexchange 
carrier,  the  Commission  focused  solely 
on  Alascom’s  position  in  the  Alaska 
market,  and  did  not  require  Alascom  to 
be  dominant  throughout  the  U.S.  market 
as  a  whole.  GCI  adds  that,  as  recently  as 


August  1995,  the  Commission  identified 
Alaska  as  a  separate  relevant 
interexchange  market.  Specifically,  GCI 
maintains  that,  while  the  Commission 
spoke  of  a  single  national  market,  the 
Commission  identified  that  market  as 
distinct  from  the  Alaska  market 
occupied  by  Alascom  and  in  which 
Alascom  retained  market  power.  GCI 
also  claims  that  AT&T’s  own  pleadings 
in  the  Alaska  Joint  Board  Proceeding 
contemplate  that  AT&T  could  be 
classified  as  dominant  in  the  lower  48 
states,  but  non-dominant  in  Alaska, 
because  of  different  market 
characteristics  and  circumstances.  GCI 
concludes  that  the  Commission 
classified  Alascom  as  a  dominant  carrier 
based  on  its  legally  protected  monopoly 
position  in  the  Alaska  market,  which  it 
alleges  heis  never  changed,  and  that 
AT&T’s  purchase  of  Alascom  did 
nothing  to  reduce  Alascom’s  market 
power  in  Alaska. 

23.  In  its  petition  for  reconsideration 
or  clarification  of  the  Commission’s 
Tariff  Forbearance  Order,  GCI  requests 
the  Commission  either  to  clarify  that  the 
Tariff  Forbearance  Order  did  not 
detariff  AT&T/Alascom’s  provision  of 
“common  carrier”  services,  (The 
Commission  has  defined  Alascom’s 
“common  carrier”  services  as  “all 
interstate  interexchange  transport  and 
switching  services  that  are  necessary  for 
other  interexchange  carriers  to  provide 
services  in  Alaska  up  to  the  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier.”)  or  to  reconsider  and 
reverse  any  finding  that  AT&T/Alascom 
is  not  required  to  file  a  tariff  for  such 
services.  In  support  of  its  petition,  GCI 
ai^es  that  AT&T,  in  the  AT&T 
Reclassification  proceeding,  made 
certain  volimtary  commitments, 
including  a  commitment  that  AT&T/ 
Alascom  would  provide  “common 
carrier”  services  under  tariff.  In 
response  to  GCI’s  petition,  AT&T  states 
that  it  “does  not  interpret  the  [Tariff 
Forbearance  Order]  to  require  the 
detariffing  of  Alascom’s  Common 
Carrier  Services.”  The  American 
Petroleum  Institute  (API)  disagrees  with 
GCI  and  argues  that,  to  the  extent 
AT&T/Alascom’s  services  are  interstate, 
domestic,  interexchange  services  offered 
by  a  nondominant  interexchange  carrier, 
the  Tariff  Forbearance  Order  completely 
detariffed  those  services. 

b.  Discussion.  24.  AT&T/Alascom 
offers  certain  interstate  “common 
carrier”  services.  As  noted  above,  in  the 
Market  Structure  Order,  the 
Commission  defined  Alascom’s 
“common  carrier”  services  as  “all 
interstate  interexchange  transport  and 
switching  services  that  are  necessary  for 
other  interexchange  carriers  to  provide 


services  in  Alaska  up  to  the  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier.”  For  purposes  of  our 
discussion  here,  we  refer  to  AT&T/ 
Alascom’s  “common  carrier”  services  as 
those  services  were  defined  in  the 
Market  Structure  Order.  In  the  Market 
Structure  Order,  the  Commission 
adopted  the  recommendation  of  the 
Federal-State  Alaska  Joint  Board  in  the 
Final  Recommended  Decision  that 
Alascom  be  required  to  provide  such 
services  to  interexchange  carriers  under 
tariff  on  a  nondiscriminatory  basis  at 
rates  that  reflect  the  cost  of  the  services 
(i.e.,  on  dominant  carrier  basis).  AT&T 
concedes  that,  to  the  extent  that  AT&T/ 
Alascom’s  “common  carrier”  services 
are  not  interstate,  domestic, 
interexchange  telecommunications 
services  as  addressed  in  the  AT&T 
Reclassification  Order,  the  classification 
of  those  services  is  not  affected  by  that 
Order.  AT&T  further  concedes  that  the 
Tariff  Forbearance  Order  does  not 
require  the  detariffing  of  AT&T/ 
Alascom’s  “common  carrier”  services. 
Indeed,  the  Commission  noted  in  the 
AT&T  Reclassification  Order,  and  we 
clarify  here,  that,  to  the  extent  AT&T/ 
Alascom  has  been  found  to  be  dominant 
in  the  provision  of  “common  carrier” 
services,  as  defined  above,  AT&T/ 
Alascom’s  regulatory  obligations  with 
respect  to  those  services  remain 
unchanged,  and  therefore  AT&T/ 
Alascom  is  required  to  file  tariffs  for 
such  services  on  a  dominant  carrier 
basis. 

25.  In  addition  to  the  foregoing 
“common  carrier”  services  offered  to 
interexchange  carriers,  AT&T/Alascom 
provides  interstate,  domestic, 
interexchange  services  to  end-user 
customers  in  Alaska.  For  the  reasons  set 
forth  below,  we  reject  GCI’s  petition  for 
reconsideration  and  find  no  basis  to 
exclude  AT&T/Alascom’s  provision  of 
these  services  fitjm  the  scope  of  the 
AT&T  Reclassification  Order. 

26.  We  reject  the  suggestion  by  GCI, 
MCI  and  Alaska,  that,  in  order  to 
reclassify  AT&T/Alascom  as  a  non¬ 
dominant  carrier  with  respect  to  its 
provision  of  interstate,  domestic, 
interexchange  services,  the  Commission 
must  assess  AT&T/Alascom’s  market 
power  in  the  Alaska  market,  rather  than 
in  the  overall  interstate,  domestic,  ’ 
interexchange  services  market.  The 
Commission’s  decision  in  the 
Competitive  Carrier  Fifth  Report  and 
Order  to  regulate  Alascom  as  a 
dominant  carrier  did  not,  as  GCI 
implies,  disavow  or  modify  the  “all 
interstate,  domestic,  interexchange 
services”  market  definition  adopted  in 
the  Competitive  Carrier  Fourth  Report 
and  Order  (48  FR  52452  (November  18, 
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1983))  by  “focus[ing]  solely  on 
Alascom’s  position  within  the  Alaska 
market.”  Rather,  the  Commission 
concluded  that  Alascom  should  be 
regulated  as  domintmt,  without  reaching 
the  issue  of  relevant  market  definitions, 
because  it  was  concerned  that  the 
Commission’s  rate-integration  policy  for 
interstate  MTS  and  WATS  services  to 
noncontiguous  domestic  points,  which 
limited  rate-integration  payments  only 
to  Alascom,  might  limit  the  ability  of 
other  carriers  to  compete  in  serving 
Alaska. 

27.  In  addition,  we  find  that  GCI 
mischaracterizes  the  Alascom 
Authorization  Order,  in  arguing  that  the 
Commission  there  identified  Alaska  as  a 
separate  relevant  interexchange  market 
and  therefore  that  we  are  required  to 
analyze  separately  AT&T/Alascom’s 
market  power  in  Alaska,  for  purposes  of 
classifying  AT&T/Alascom  as  non¬ 
dominant  in  the  interstate,  domestic, 
interexchange  market.  While,  in  the 
Alascom  Authorization  Order,  the 
Commission  did  identify  two  relevant 
product  markets  for  purposes  of 
evaluating  the  proposed  merger  of 
AT&T  and  Alascom,  the  markets  it 
identified  were:  (1)  ‘‘interexchange 
telecommunications  services  within 
Alaska  (the  ‘Alaska  market’),”  which 
was  the  principal  business  of  Alascom; 
and  (2)  "interstate  interexchange 
telecommunications  (‘the  All 
Interexchange  Market’),”  which  AT&T 
provided,  and  which  included 
Alascom’s  and  Alaska  Telecom’s 
proposed  undersea  fiber  cable  services. 
In  that  Order,  the  Commission  did  not 
identify  the  provision  of  interstate, 
domestic,  interexchange  services  to 
Alaska  as  a  separate  relevant  product  or 
geographic  market.  Indeed,  the 
Commission  specifically  noted  that  its 
identification  of  interstate  interexchange 
telecommunications  (including 
Alascom’s  and  Alaska  Telecom’s 
proposed  undersea  fiber  cable  services) 
as  a  relevant  product  market  was 
‘‘consistent  with  the  Commission’s 
earlier  findings  of  a  single  market  for  all 
interstate  interexchange  services.”  We 
note  that  GCI,  in  quoting  the  foregoing 
sentence,  failed  to  include  the  word 
“interstate,”  which  qualified  the  term 
“interexchange  services.”  We  believe 
that  the  Commission’s  reference  to 
“interstate  interexchange  services,”  and 
not  to  “interexchange  services” 
generally,  is  central  to  the  meaning  of 
the  Commission’s  statement  and  hence 
to  a  complete  understanding  of  this 
statement’s  relevance  in  the  present 
context.  Thus,  the  Commission  did  not, 
in  the  Alascom  Authorization  Order, 
disavow  or  modify  in  any  way,  the  “all 


interstate,  domestic,  interexchange 
services”  market  definition  adopted  in 
the  Competitive  (Carrier  Fourth  Report 
and  Order. 

28.  Accordingly,  we  reject  GCI’s 
argument  that,  based  on  the  Alascom 
Authorization  Order  and  the 
Competitive  Carrier  Fifth  Report  and 
Order,  the  Commission  must  analyze 
sepeirately  AT&T/Alascom’s  market 
power  in  Alaska  for  purposes  of 
classifying  AT&T/Alascom  as  non¬ 
dominant  in  the  interstate,  domestic, 
interexchange  market.  Rather,  we  affirm 
our  determination  in  the  AT&T 
Reclassification  Order  that,  consistent 
with  the  conclusions  reached  in 
Competitive  Carrier  Fifth  Report  and 
Order,  the  appropriate  relevant 
geographic  market  for  purposes  of 
assessing  AT&T’s  market  power  was  a 
“’single  national  relevant  geographic 
market  (including  Alaska,  Hawaii, 

Puerto  Rico,  U.S.  Virgin  Islands,  and 
other  U.S.  offshore  points).”’  We 
conclude  that,  pursuant  to  Commission 
policy  in  effect  at  the  time  of  the  AT&T 
Reclassification  Order,  the  Commission 
properly  included  AT&T/Alascom 
within  the  scope  of  the  classification  of 
AT&T  as  non-dominant  in  the  provision 
of  interstate,  domestic,  interexchange 
services. 

29.  Subsequent  to  GCI’s  filing  of  its 
Petition  for  Reconsideration,  the 
Commission  adopted  the  LEC 
Interexchange  Order  (62  FR  35974  O'lfy 
3, 1997)),  which  revises  the 
Commission’s  approach  to  defining 
relevant  geographic  and  product 
markets  for  piuposes  of  determining 
whether  a  carrier  should  be  regulated  as 
dominant  or  non-dominant  in  the 
provision  of  interstate,  domestic, 
interexchange  services.  Specifically,  in 
the  LEC  Interexchange  Order,  we 
defined  the  relevant  geographic  market 
for  interstate,  domestic,  interexchange 
services  as  “all  possible  routes  that 
allow  for  a  connection  from  one 
particular  location  to  another  particular 
location  (i.e.,  a  point-to-point  market).” 
We  clarified,  however,  that  we  would 

treat,  in  general,  interstate,  long  distance 
calling  as  a  single  national  market  unless 
there  is  credible  evidence  suggesting  that 
there  is  or  could  be  a  lack  of  competition  in 
a  particular  point-to-point  market  or  group  of 
point-to-point  markets,  and  there  is  a 
showing  that  geographic  rate  averaging  will 
not  sufficiently  mitigate  the  exercise  of 
market  power,  we  will  refrain  from 
employing  the  more  burdensome  approach  of 
analyzing  separately  data  from  each  point-to- 
point  market. 

30.  Considering  CCI’s  Petition  for 
Reconsideration  according  to  the  market 
definition  approath  established  in  the 
recent  LEC  Interexchange  Order,  we 


conclude  that,  even  assuming  arguendo 
that  GCI’s  petition  presents  credible 
evidence  suggesting  a  lack  of 
competition  with  respect  to  domestic, 
interstate,  interexchange  service  in 
Alaska,  GCI’s  petition  fails  to 
demonstrate  that  geographic  rate 
averaging  will  not  sufficiently  mitigate 
the  exercise  of  market  power,  if  any,  by 
AT&T/Alascom  in  Alaska. 

31.  In  the  Geographic  Averaging 
Order,  we  found  that  the  1996  Act 
required  the  Commission  to  mandate 
rate  integration  among  all  states, 
territories  and  possessions,  and  held 
that  “this  goal  is  best  achieved  by 
interpreting  ‘provider’  to  include  parent 
companies  that,  through  affiliates, 
provide  service  in  more  than  one  state.” 
We  stated  that  “nothing  in  the  record 
supports  a  finding  that  Congress 
intended  to  allow  [interexchange 
carriers]  to  avoid  rate  integration  by 
establishing  .subsidiaries  that  provide 
service  in  limited  areas.”  Applying  this 
general  rule  in  a  specific  context,  we 
held  that  GTE,  for  purposes  of  section 
254(g),  was  required  to  integrate  its  rates 
for  domestic,  interstate,  interexchange 
services  across  affiliates.  We  find  that, 
pursuant  to  the  rule  established  in  the 
Geographic  Averaging  proceeding, 
AT&T,  like  GTE,  is  required  to  integrate 
and  average  its  rates  across  affiliates, 
including  AT&T/Alascom. 

32.  Because  AT&T  is  required  to 
integrate  and  average  its  rates 
geographically  for  interstate,  domestic, 
interexchange  services  across  all  of  its 
affiliates,  including  AT&T/Alascom,  we 
believe  that  AT&T/Alascom  could  not 
raise  and  sustain  prices  for  such 
services  above  the  competitive  level  in 
Alaska,  unless  AT&T  were  able 
profitably  to  charge  supracompetitive 
prices  in  the  “lower  48”  states.  Nothing 
in  the  record  of  this  reconsideration 
proceeding  supports  a  reversal  of  our 
determination  in  the  AT&T 
Reclassification  Order,  that  “AT&T 
neither  possesses  nor  can  unilaterally 
exercise  market  power  within  the 
interstate,  domestic,  interexchange 
market  taken  as  a  whole,”  which 
includes  the  “lower  48”  states.  Nor  is 
there  any  evidence  in  the  record  on 
reconsideration  to  support  a  finding  that 
geographic  rate  averaging,  together  with 
AT&T’s  lack  of  market  power  in  the 
“lower  48,”  will  not  mitigate  the 
exercise  of  market  power,  if  any,  by 
AT&T/Alascom  in  Alaska.  Therefore,  we 
find  no  reason  to  analyze  separately 
AT&T/Alascom’s  market  power  in 
Alaska.  Accordingly,  we  find  that 
AT&T/Alascom  is  appropriately 
classified,  as  established  in  the  AT&T 
Reclassification  Order,  as  non-dominant 
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in  the  provision  of  interstate,  domestic, 
interexchange  services. 

3.  Whether  the  Commission  Should 
Clarify  the  Requirements  of  the  Alaska 
Orders  That  Continue  to  Apply  to  AT&T 
and  AT&T/Alascom 

a.  Position  of  the  Parties.  33.  GCI 
requests  that  the  Commission  clarify 
which  requirements  of  the 
Commission’s  Alaska  Orders  continue 
to  apply  to  AT&T  and  AT&T/Alascom. 
GCI  argues  that,  while  AT&T  made  a 
generalized  promise  to  comply  with 
outstanding  Commission  orders  relating 
to  Alaska  in  the  AT&-T  Reclassification 
proceeding,  it  is  impossible  to 
determine  which  requirements  of  the 
Alaska  Orders  AT&T  has  specifically 
agreed  to  follow,  and  which  it  will  Uy 
to  contest  or  ignore. 

34.  GCI  adds  that,  as  a  non-dominant 
carrier,  AT&T  may  be  able  to 
discriminate  and  to  deaverage  its  Alaska 
rates  by  providing  Alfiska  services 
through  two  entities — ^AT&T  and  AT&T/ 
Alascom.  GCI  argues  that,  although  the 
Final  Recommended  Decision  provided 
that  AT&T  would  remain  subject  to 
Section  214  entry  and  exit  certification 
requirements,  non-dominant  status 
removes  the  requirement  that  AT&T 
obtain  Section  214  authority  to  serve  the 
Alaska  market.  GCI  further  argues  that, 
if  AT&T  provides  separate  service  to 
Alaska  pursuant  to  separate  tariffs  fiem 
those  filed  by  AT&T/Alascom,  AT&T 
will  be  able  to  discriminate  between 
customers  served  by  AT&T  and 
customers  served  by  AT&T/Alascom. 
GCI  also  claims  that  it  will  be 
impossible  to  determine  whether  AT&T 
is  integrating  Alaska  rates  into  its 
domestic  rate  schedule,  and  that  any 
difference  in  rates  or  offerings  between 
AT&T  and  AT&T/Alascom  would  call 
into  question  which  rate  is  appropriate 
for  purposes  of  judging  rate  integration. 

35.  Finally,  GCI  argues  that  separate 
service  by  AT&T  would  disadvantage 
captive  monopoly  customers  that  buy 
service  under  the  AT&T/Alascom 
common  carrier  services  tariff,  because, 
to  the  extent  AT&T  provides  separate 
service  to  Alaska  and  does  not  use  the 
carrier  services  of  AT&T/Alascom, 
AT&T  will  reduce  traffic  on  the  AT&T/ 
Alascom  network  and  drive  up  rates  for 
AT&T/Alascom’s  captive  monopoly 
customers.  GCI  states  that  all  carriers, 
including  AT&T,  are  required  to  buy 
Alaska  distribution  services  under  the 
AT&T/Alascom  carrier  services  tariff. 

36.  Alaska,  supporting  GCI’s  request 
for  clarification,  notes  that  AT&T 
committed  to  comply  with  the 
Commission’s  orders  regarding  rate 
integration  and  with  all  the  obligations 
and  conditions  set  forth  in  the  Alaska 


Joint  Board  Proceeding  and  the  Alascom 
Authorization  Order.  Alaska  requests 
the  Commission  to  clarify  the  AT&T 
Reclassification  Order  if  there  is  any 
uncertainty  on  these  points. 

37.  AT&T  responds  that  GCI’s  request 
for  clarification  is  inappropriate, 
because  it  seeks  to  inject  into  this 
proceeding  issues  already  litigated  in 
other  dockets.  AT&T  adds  that  its 
voluntary  commitments  assume  that 
both  AT&T  and  its  AT&T/Alascom  , 
affiliate  will  continue  to  adhere  to  the 
Commission’s  orders  regarding  the 
restructuring  of  the  Alaska  market.  In 
addition,  AT&T  notes  that  the 
Commission  defined  Alascom’s 
“common  carrier’’  services  as  interstate 
interexchange  transport  and  switching 
services  necessary  for  other 
interexchange  carriers  to  provide  service 
in  Alaska  up  to  the  point  of 
interconnection  with  LECs.  As 
previously  noted,  AT&T  concedes  that, 
to  the  extent  AT&T/ Alascom’s 
“common  carrier”  services  are  not 
domestic  interstate  interexchange 
services  as  addressed  in  the  AT&T 
Reclassification  Order,  the  classification 
of  those  “common  carrier”  services  is 
not  affected  by  that  Order,  and, 
therefore,  that,  to  the  extent  Alascom’s 
“common  carrier”  services  have  been 
found  to  be  dominant,  AT&T/ Alascom’s 
regulatory  obligations  relating  to  those 
services  remain  unchanged. 

b.  Discussion.  38.  We  believe  that 
there  is  no  ambiguity  concerning  the 
requirements  of  the  Alaska  Orders  that 
continue  to  apply  to  AT&T  and  AT&T/ 
Alascom,  but  for  the  sake  of  clarity  we 
note  that  the  AT&T  Reclassification 
Order  contains  a  lengthy  and  detailed 
statement  of  both  AT&T’s  and  AT&T/ 
Alascom’s  obligations  with  respect  to 
Alaska.  In  addition,  AT&T  has 
committed  to  comply  voluntarily  with 
all  the  conditions  and  obligations  set 
forth  in  the  Alaska  Orders,  and  has 
specifically  acknowledged  that  AT&T’s 
commitment  applies  to  AT&T/Alascom. 
Moreover,  as  the  Commission  noted  in 
the  AT&T  Reclassification  Order,  any 
failure  by  AT&T  or  AT&T/Alascom  to 
comply  with  any  of  the  conditions  and 
obligations  in  the  Alaska  Orders  may 
result  in  the  imposition  of  forfeitures  on 
AT&T  or  AT&T/Alascom,  or  a 
revocation  of  their  Commission  licenses. 
In  addition,  if  GCI  believes  that  either 
AT&T  or  AT&T/Alascom  has  failed  to 
honor  the  commitment  to  comply  with 
all  of  the  conditions  and  obligations  in 
the  Alaska  Orders,  GCI  may  seek  relief 
under  Section  208  of  the 
Communications  Act. 

39.  We  also  reject  GCI’s  claim  that 
AT&T  may  be  able  to  deaverage  its 
Alaska  rates  by  providing  Alaska 


services  through  two  entities.  As  an 
initial  matter,  we  note  that,  contrary  to 
GCI’s  suggestion,  the  reclassification  of 
AT&T  as  a  non-dominant  carrier  did  not 
remove  the  requirement  that  AT&T 
obtain  Section  214  authority  to  serve  the 
Alaska  market.  As  we  stated  in  the 
AT&T  Reclassification  Order,  AT&T 
may  build  or  lease  facilities  to  serve  the 
Alaska  market  subject  to  dominant 
carrier  authorization  rules.  Moreover,  as 
discussed  above,  in  the  Geographic 
Averaging  Order,  we  foimd  that 
Congress  did  not  intend  to  allow 
interexchange  carriers  to  avoid  the  rate 
integration  requirements  of  the  1996  Act 
by  establishing  subsidieuies  that  provide 
service  in  limited  areas.  As  noted  above, 
we  find  that,  pursuant  to  the  rule 
established  in  the  Geographic  Averaging 
Order,  AT&T  must  integrate  and  average 
its  rates  across  its  affiliates. 

Accordingly,  AT&T  may  not  deaverage 
its  Alaska  rates  by  providing  services  to 
Alaska  through  two  entities. 

4.  Other  Matters 

40.  On  January  23, 1996,  well  after  the 
statutory  deadline  for  filing  petitions  for 
reconsideration  of  the  AT&T 
Reclassification  Order,  TTS  filed  a 
Petition  for  Reconsideration  requesting 
that  the  Commission  reclassify  AT&T  as 
dominant  on  the  grounds  that  AT&T 
retains  a  dominant  position  in  the 
interstate,  domestic,  interexchange 
market,  and  has  abused,  and  is  likely  to 
continue  to  abuse,  its  dominant  position 
in  the  market.  On  the  same  date,  TTS 
filed  a  motion  for  acceptance  of  its  late- 
filed  petition  for  reconsideration.  TTS 
states  that  it  was  unable  to  file  its 
petition  before  the  statutory  deadline 
because  AT&T’s  “bad  acts,”  on  which 
TTS’s  petition  is  based,  did  not  occur 
until  November  22, 1995,  the  due  date 
for  filing  petitions.  TTS  alleges  that  its 
petition  was  delayed  further  by  its 
attempt  to  negotiate  with  AT&T  to 
resolve  their  dispute,  and  by  the 
blizzard  in  Washington,  D.C.,  in 
January,  1996.  TTS  maintains  that  these 
facts  establish  substantial  justification 
and  good  cause  for  the  Commission  to 
accept  TTS’s  late-filed  petition. 

41.  On  April  15, 1997,  TTS  filed,  in 
the  record  of  the  UHA  Petition  for 
Rulemaking  proceeding,  a  Supplement 
to  Petition  for  Reconsideration  and  a 
Motion  to  Accept  Supplement  to 
Petition  for  Reconsideration.  TTS  states 
that  the  information  in  its  supplement 
was  not  available  to  TTS  at  the  time  it 
filed  its  petition  for  reconsideration  and 
that  the  information  is  necessary  in 
order  for  the  Commission  to  have  a 
complete  record. 

42.  Section  405  of  the 
Communications  Act,  provides,  in 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Rules  and  Regulations  56117 


relevant  part,  that:  “[a]  petition  for 
reconsideration  must  be  filed  within 
thirty  days  from  the  day  upon  which 
public  notice  is  given  of  the  order, 
decision,  report,  or  action  complained 
of.”  Section  1.4(b)  of  the  Commission’s 
rules  defines  the  date  of  public  notice  of 
the  final  Commission  action.  Section 
1.4(b)(2)  provides  that,  for  “non- 
rulemaldng  documents  released  by  the 
Commission  or  staff,  whether  or  not 
published  in  the  Federal  Register,  the 
release  date”  is  date  of  public  notice. 
Accordingly,  public  notice  in  this  case 
was  given  on  October  23, 1995,  the  date 
on  which  the  AT6-T  Reclassification 
Order  was  released.  Therefore,  petitions 
to  reconsider  that  decision  were,  as  ITS 
concedes,  due  on  or  before  November 
22, 1995. 

43.  Because  the  period  for  filing 
petitions  for  reconsideration  is 
prescribed  by  statute,  the  Commission 
may  not,  widi  one  narrow  exception 
articulated  by  the  courts,  waive  or 
extend  the  filing  period.  The  narrow 
exception  to  this  statutory  filing  period 
allows  the  Commission  to  extend  or 
waive  the  30-day  filing  period  only  in 
an  “extraordinary  case,”  such  as  where 
the  late-filing  is  due  to  the 
Commission’s  failmre  to  give  a  party 
timely  notice  of  the  action  for  which 
reconsideration  is  sought.  In  such 
circumstances,  the  petitioner  must 
demonstrate  that  the  delay  in  filing  is 
attributable  to  Commission  error  in 
giving  notice  and  that  it  acted  promptly 
upon  discovering  the  adoption  of  the 
Commission’s  decision. 

44.  TTS  has  not  demonstrated  that  its 
delay  in  filing  is  attributable  to 
Commission  error  in  giving  notice. 
Indeed,  TTS  does  not  dispute  that  the 
Commission  gave  appropriate  notice  by 
the  release  of  the  AT&T  Reconsideration 
Order  on  October  23, 1995.  As  noted 
above,  TTS  states  only  that  its  petition 
was  delayed  because  the  alleged  actions 
on  which  TTS’s  petition  is  based,  did 
not  occur  until  the  due  date  for  filing 
petitions  for  reconsideration,  and  that 
its  petition  was  further  delayed  by  its 
attempt  to  negotiate  with  AT&T  as  well 
as  by  the  blizzard  in  Washington,  D.C., 
in  January,  1996.  Accordingly,  we  find 
that  TTS  does  not  meet  the  narrow 
exception  of  an  “extraordinary  case”  in 
which  the  Commission  may  extend  or 
waive  the  statutory  deadline  for  filing 
petitions  for  reconsideration.  We, 
therefore,  deny  TTS’s  Motion  for 
Acceptance  of  Petition  for 
Reconsideration,  and  dismiss  its 
petition  as  untimely.  Because  we 
dismiss  TTS’s  p>etition  for 
reconsideration,  we  also  deny  TTS’s 
Motion  to  Accept  Supplement  to 
Petition  for  Reconsideration  and  dismiss 


TTS’s  Supplement  to  Petition  for 
Reconsideration. 

m.  Petition  for  Rulemaking 

45.  On  December  31, 1996,  the  United 
Homeowners  Association  and  the 
United  Seniors  Health  Cooperative 
(UHA)  filed  with  the  Commission  a 
Petition  for  Rulemaking  to  Reclassify 
AT&T  as  Having  Dominant  Carrier 
Status.  UHA  requests  that  the 
Commission  undertake  a  review  and 
“reinstate  AT&T’s  dominant  carrier 
status.”  We  note  that  UHA  refers 
generally  to  AT&T’s  status  £is  a  carrier 
of  “long  distance  service,”  rather  than 
more  specifically  to  AT&T’s  status  as  a 
provider  of  domestic,  interstate, 
interexchange  service.  Because  UHA 
consistently  refers  in  its  petition  only  to 
the  Commission’s  October  23, 1995, 
decision,  we  are  treating  the  petition  as 
applying  only  to  AT&T’s  regulatory 
status  with  respect  to  domestic, 
interstate,  interexchange  service,  and 
not  international  services.  In  support  of 
its  petition,  UHA  argues  that  consumers 
are  adversely  affected  by  the 
classification  of  AT&T  as  a  non¬ 
dominant  interexchange  carrier,  as 
demonstrated  by  a  rate  increase  AT&T 
instituted  in  November  1996.  UHA 
argues  that,  “without  regulatory 
supervision,  AT&T  consumers  will  have 
no  protection  fi'om  unjust  rates 
increases,”  and  that  classifying  AT&T  as 
dominant  is  necessary  in  order  to 
monitor  AT&T’s  rate  increases  until 
there  is  meaningful  competition  in  the 
long-distance  market.  UHA  also  points 
to  what  it  alleges  is  AT&T’s  54.2  percent 
market  share  as  evidence  that  AT&T  has 
market  power  in  the  long  distance 
market  and  therefore  should  be 
classified  as  dominant. 

46.  TTS  submitted  comments  in 
support  of  UHA’s  petition.  TTS  cites  to 
alleged  discriminatory  conduct  by 
AT&T  against  TTS  as  evidence  of 
AT&T’s  abuse  of  its  market  power  and 
the  need  therefore  to  reclassify  AT&T  as 
a  dominemt  carrier. 

47.  In  opposition  to  UHA’s  petition, 
AT&T  argues  that  the  Petition  for 
Rulemaking  should  be  denied  because 
UHA’s  arguments  already  were 
addressed  and  properly  rejected  in  the 
orders  classifying  AT&T  as  non¬ 
dominant  for  domestic  and  international 
services.  AT&T  also  maintains  that 
UHA’s  allegations,  even  if  true,  are 
immaterial  under  the  Commission’s 
rules  defining  dominant  carriers.  AT&T 
notes  that  the  Commission  examined 
and  found  in  the  AT&T  Reclassification 
Order  that  AT&T  does  not  retain  market 
power  in  the  domestic,  interstate, 
interexchange  market.  In  addition, 
AT&T  maintains  that  UHA  is  mistaken 


in  arguing  that  a  change  in  AT&T’s 
regulatory  classification  would  affect 
AT&T’s  ability  to  make  the  price 
changes  referenced  by  UHA.  AT&T 
claims  that,  even  as  a  dominant  carrier 
subject  to  price  cap  regulation,  AT&T 
did  not  need  Commission  approval  to 
raise  rates  within  price  cap  limits. 

AT&T  further  argues  that  UHA’s 
“xmsupported  claims  of  ‘tacit 
collusion’  ”  among  various 
interexchange  carriers  does  not  support 
regulatory  action  aimed  solely  at  AT&T, 
and  that  “any  attempt  to  paint  the  long 
distance  industry  as  an  oligopoly  must 
fail.”  Finally,  relying  on  the 
Commission’s  AT&T  Reclassification 
Order,  AT&T  maintains  that  market 
share  is  not  the  sole  determining  factor 
of  whether  a  firm  possesses  market 
power,  and  that  the  54.2  percent  market 
share  figure  referenced  by  UHA  “is  even 
lower  than  the  market  share  cited  in  the 
[AT&T  Reclassification  Order],  and 
shows  a  further  erosion  of  AT&T’s 
market  share  since  the  Order  was 
released.” 

48.  In  reply  to  AT&T’s  Opposition, 
Pacific  takes  no  position  on  whether 
AT&T  should  be  reclassified  as  a 
domin€mt  carrier.  Pacific  only  responds 
to  AT&T’s  argument  that  there  is  no 
evidence  of  tacit  collusion  among  the 
big  interexchange  carriers.  Pacific 
argues  that  the  evidence  of  tacit 
collusion  “is  not  ‘inconclusive’ 
anymore,”  that  AT&T  has  continued  to 
raise  prices  after  reclassification,  and 
that  new  facilities-based  entry  by  the 
Regional  Bell  Operating  Companies  is 
the  best  solution  to  rising  prices. 

49.  We  find  that  the  arguments  raised 
by  UHA’s  petition  were  addressed  and 
decided  in  the  AT&T  Reclassification 
Order.  Neither  UHA,  Pacific  nor  TTS 
has  presented  any  new  evidence  or 
arguments  that  demonstrate  that  a  new 
examination  of  AT&T’s  regulatory  status 
is  warranted.  We  thus  decline  to  initiate 
a  proceeding  at  this  time  to  classify 
AT&T  £is  a  dominant  carrier.  “Petitions 
[for  rulemaking]  •  •  *  which  plainly  do 
not  warrant  consideration  by  the 
Commission  may  be  denied  or 
dismissed  without  prejudice  to  the 
petitioner.”  Accordingly,  we  deny 
without  prejudice  UHA’s  Petition  for 
Rulemaking. 

IV.  Ordering  Clauses 

50.  Accordingly,  it  is  ordered  That 
Hawaii’s  Petition  for  Reconsideration  is 
hereby  denied. 

51.  It  is  further  ordered  That  GCI’s 
Petition  for  Reconsideration  or 
Clarification  of  the  AT&T 
Reclassification  Order  is  hereby  denied. 
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52.  It  is  further  ordered  That  GCI’s 
Petition  for  Clarification  of  the  Tariff 
Forbearance  Order  is  granted. 

53.  It  is  further  ordered  That  TTS’s 
Motion  for  Acceptance  of  Petition  for 
Reconsideration  is  hereby  denied,  and 
TTS’s  Petition  for  Reconsideration  is 
hereby  dismissed. 

54.  It  is  further  ordered  That  TTS's 
Motion  to  Accept  Supplement  to 
Petition  for  Reconsideration  is  hereby 
denied,  and  TTS’s  Supplement  to 
Petition  for  Reconsideration  is  hereby 
dismissed. 

55.  It  is  further  ordered  That  the 
United  Homeowners  Association  and 
United  Seniors  Health  Cooperative’s 
Petition  for  Rulemaking  is  hereby 
denied. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-28613  Filed  10-28-97;  8:45  am] 
BtLUNO  CODE  e712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  FCC  97-380] 

Universal  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  Order,  we  adopt  a 
filing  window  period  that  begins  on  the 
date  that  the  Schools  and  Libraries 
Corporation  and  the  Health  Care 
Corporation  begin  to  receive 
applications  for  support.  We  also 
conclude  that  the  administrative 
corporations  will  determine  the  length 
of  the  window  and  resolve  other 
administrative  issues  necessary  to 
implement  our  decision  to  adopt  a 
window  filing  period  consistent  with 
our  guidance  set  forth  below.  Therefore, 
we  amend  our  rules  to  implement  this 
change.  In  addition,  we  delegate 
authority  to  the  Chief,  Common  Carrier 
Bureau  to  resolve  luianticipated 
technical  and  operational  issues  relating 
to  the  new  imiversal  service 
mechanisms  that  may  arise  in  the 
future. 

EFFECTIVE  DATE:  All  policies  and  rules 
adopted  herein  shall  be  effective 
November  28, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Yates,  Legal  Counsel,  Common 
Carrier  Bureau,  (202)  418-1500,  or 
Sheryl  Todd,  Common  Carrier  Bureau, 
(202) 418-7400. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Third 
Report  and  Order  adopted  on  October 
10, 1997  and  released  on  October  14, 
1997,  including  changes  made  in  €m 
erratum  released  October  15, 1997.  The 
full  text  of  the  Third  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  St.,  NW.,  Washington,  DC.  Pursuant 
to  the  Telecommunications  Act  of  1996, 
the  Commission  released  a  Notice  of 
Proposed  Rulemaking  and  Order 
Establishing  Joint  Board,  Federal-State 
Joint  Board  on  Universal  Service,  CC 
Docket  No.  96—45  on  March  8, 1996  (61 
FR  10499  (March  14, 1996)),  a 
Recommended  Decision  on  November  8, 

1996  (61  FR  63778  (December  2, 1996)), 
a  Public  Notice  on  November  18, 1996 
(61  FR  63778  (December  2, 1996)),  and 
a  Report  and  Order  that  was  adopted  on 
May  7, 1997  and  released  on  May  8, 

1997  (62  FR  32862  (June  17, 1997)) 
implementing  rules  for  §§  254  and 
214(e)  of  the  Act  relating  to  universal 
service.  Also  piirsuant  to  the 
Telecommunications  Act  of  1996,  the 
Commission  released  a  Report  and 
Order  in  CC  Docket  97-21  on  July  18, 
1997  (62  FR  41294  (August  1, 1997)). 
The  Common  Carrier  Bureau  released  a 
Public  Notice  seeking  comment  on 
additional  issues  addressed  in  the  Third 
Report  and  Order  on  September  10, 

1997  (62  FR  48280  (September  15, 
1997)). 

Summary  of  the  Third  Report  and 
Order 

1.  On  March  8, 1996,  as  required  by 
the  Telecommimications  Act  of  1996 
(1996  Act),  the  Commission  released  a 
Notice  of  Proposed  Rulemaking  and 
Order  Establishing  a  Joint  Board  on 
Universal  Service.  As  required  by  the 
RFA,  the  NPRM  included  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 
At  that  time,  the  Commission  sought 
written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comment  on  the  IRFA.  On  May  8, 1997 
the  Commission  released  a  Report  and 
Order  that  included  a  Final  Regulatory 
Flexibility  Analysis  (FRF A).  On 
September  10, 1997,  the  Common 
Carrier  Bureau  issued  a  Public  Notice 
seeking  comment  on  several  issues  with 
respect  to  the  application  process  and 
the  distribution  of  federal  universal 
service  support  funds  for  schools, 
libraries,  and  rural  health  care 
providers.  This  FRFA  supplements  the 
FRFA  that  was  included  in  the  First 
Report  and  Order  and  incorporates  the 
comments  with  respect  to  the  proposal 
to  adopt  a  filing  window  that  were 
received  in  response  to  the  Bureau’s 


September  10  Public  Notice.  This 
present  FRFA  conforms  to  the  RFA. 

2.  In  the  Universal  Service  Order,  we 
concluded  that  the  Administrator  would 
commit  funds  to  applicants  on  a  first- 
come  first-served  basis.  We  now 
conclude,  based  on  the  nearly 
unanimous  comments  received  in 
response  to  the  September  10  Public 
Notice,  that  all  applications  filed  during 
the  window  will  be  treated  as  if 
simultaneously  received.  For  the 
reasons  discussed  below,  we  find  that 
adopting  such  a  window  period  will 
best  serve  the  needs  of  applicants  for 
universal  service  discounts,  and  will 
assist  the  administrative  corporations  in 
processing  these  requests  in  a  timely 
manner. 

3.  In  response  to  commenters’ 
requests,  we  clarify  that  an  applicant’s 
“place  in  line,”  or  seniority,  with 
respect  to  funds  will  be  determined  by 
the  date  on  which  an  applicant  submits 
a  contract  to  the  applicable 
administrative  corporation.  An 
applicant’s  submission  of  its  initial 
request  for  services,  which  one  of  the 
administrative  corporations  will  post  on 
its  website,  does  not  determine  the 
applicant’s  seniority  for  the  purposes  of 
allocating  funding.  We  clarify  that  the 
Schools  and  Libraries  Corporation,  as 
administrator,  will  allocate  funds 
reasonably  and  in  accordance  with  the 
rules  of  priority  set  forth  in  §  54.507(g) 
of  oiir  rules. 

4.  In  light  of  our  decision  to  adopt  a 
window  filing  period,  we  also  conclude 
that  the  administrative  corporations 
should  determine  the  leng^  of  the 
window  and  resolve  other 
administrative  matters  necessary  to 
implement  a  window  filing  period.  We 
conclude  that  this  responsibility  entails 
“administering  the  support  mechanisms 
for  eligible  schools  and  libraries  and 
rural  health  care  providers,”  a  function 
already  within  the  scope  of  the 
corporations’  general  duties.  We  find 
that  the  goals  of  the  universal  service 
mechanisms  will  best  be  served  if  the 
administrative  corporations  are 
responsible  for  implementing  the 
window  filing  periods  because  they  will 
be  performing  the  day-to-day  functions 
of  the  schools,  libraries,  and  rural  health 
care  universal  service  mechanisms  and 
thus  are  better  able  to  determine  an 
appropriate  window  periods  in  light  of 
their  needs  and  resources.  We  remain 
committed  to  the  general  principle  that 
funds  will  be  allocated  to  applicants  on 
a  first-come  first-served  basis. 

Consistent  with  this  principle,  we  direct 
the  corporations  to  adopt  a  reasonable 
window  period  that  is  of  sufficient 
diuetion  to  effectuate  the  administrative 
purposes  of  the  window,  as  set  forth 
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above,  but  is  short  enough  to  ensure  that 
funds  are  allocated  without  unnecessary 
delay  and  to  encourage  applicants  to  file 
requests  for  support  without  undue 
delay.  In  addition,  to  ensvue  that  all 
applicants  will  be  informed  of  the 
window  periods  with  sufficient  time  to 
adjust  their  plans  accordingly,  we  direct 
the  administrative  corporations  to  m€ike 
a  determination  with  respect  to  the 
initial  window  filing  periods  by  October 
31, 1997  and  to  publicize  that  decision 
promptly  using  appropriate  media  and 
other  avenues  that  will  notify  the 
educational,  library,  and  rur^  health 
care  communities.  In  order  to  facilitate 
notification  to  the  public,  we  direct  the 
Bureau  to  issue  a  public  notice 
annoimciug  the  administrative 
corporations’  decisions. 

5.  We  further  find  that  unanticipated 
technical  and  operational  issues  may 
arise  that  will  require  prompt  attention, 
but  will  not  warrant  Commission 
review.  To  the  extent  clarification  of  our 
rules  are  necessary,  however,  we 
delegate  to  the  Chief,  Common  Carrier 
Bureau  the  authority  to  issue  orders 
interpreting  our  rules  as  necessary  to 
ensure  that  support  for  services 
provided  to  schools  and  libraries  and 
rural  health  care  providers  operate  to 
further  our  universal  service  goals.  We 
find  that  this  action  is  “necessary  to  the 
proper  functioning  of  the  Conunission 
and  the  prompt  and  orderly  conduct  of 
its  business.”  47  U.S.C.  155(c)(1).  Any 
action  taken  pursuant  to  this  delegation 
of  authority  “shall  have  the  same  force 
and  effect  and  shall  be  made,  evidenced, 
and  enforced  in  the  same  manner  as 
actions  of  the  Commission.”  47  CFR  * 
0.203;  see  also  47  U.S.C.  155(c)(3). 

Final  Federal  Regulatory  Flexibility 
Analysis 

6.  On  March  8, 1996,  as  required  by 
the  Telecommunications  Act  of  1996 
(1996  Act),  the  Commission  released  a 
Notice  of  Proposed  Rulemaking  and 
Order  Establishing  a  Joint  Board  on 
Universal  Service.  As  required  by  the 
RFA,  the  NPRM  included  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 
At  that  time,  the  Commission  sought 
written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comment  on  the  IRFA.  On  May  8, 1997 
the  Commission  released  a  Report  and 
Order  that  included  a  Final  Regulatory 
Flexibility  Analysis  (FRFA).  On 
September  10, 1997,  the  Common 
Carrier  Bureau  issued  a  Public  Notice 
seeking  comment  on  several  issues  with 
respect  to  the  application  process  and 
the  distribution  of  federal  universal 
service  support  funds  for  schools, 
libraries,  and  rural  health  care 
providers.  This  FRFA  supplements  the 


FRFA  that  weis  included  in  the  First 
Report  and  Order  and  incorporates  the 
comments  with  respect  to  the  proposal 
to  adopt  a  filing  window  that  were 
received  in  response  to  the  Bureau’s 
September  10  Public  Notice.  This 
present  FRFA  conforms  to  the  RFA. 

7.  Need  for,  and  Objectives  of.  this 
Third  Report  and  Order.  The 
Commission  is  required  by  sections 
254(a)(2)  and  410(c)  of  the  Act,  as 
amended  by  the  1996  Act,  to  promulgate 
these  rules  to  implement  promptly  the 
universal  service  provisions  of  section 
254.  The  goal  of  this  Third  Report  and 
Order  (Order)  is  to  ease  the  burden  on 
schools,  libraries,  and  rural  health  care 
providers  that  will  submit  requests  for 
funding  to  the  universal  service 
administrator  by  adopting  a  filing 
window.  All  applications  filed  during 
the  window  will  be  treated  as  if 
simultaneously  received. 

8.  Summary  of  Significant  Issues 
Raised  by  Public  Comments. 

Commenters  overwhelmingly 
recommended  adoption  of  a  filing 
window  in  order  to  ease  the 
administrative  burdens  on  schools, 
libraries,  and  rural  health  care 
providers,  particularly  smaller  entities  . 
with  fewer  administrative  resources. 
Some  conunenters  urged  the 
Commission  to  ensure  that  applicants  in 
all  states  would  receive  some 
opportunity  to  receive  funding. 

9.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Report  and  Order 
will  Apply.  The  RFA  generally  defines 
“small  entity”  as  having  the  same 
meaning  as  the  terms  “&mall  business,” 
“small  organization,”  and  "small 
governmental  jurisdiction.”  In  addition, 
the  term  “small  business”  has  the  same 
meaning  as  the  term  “small  business 
concern”  vmder  the  Small  Business  Act, 
15  U.S.C.  632,  unless  the  Commission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities. 
Under  the  Small  Business  Act,  a  “small 
business  concern”  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  As  noted,  the 
RFA  also  applies  to  nonprofit 
organizations  and  to  governmental 
organizations  such  as  governments  of 
cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts  with  populations  of  less  than 
50,000.  As  of  1992,  the  most  recent 
figures  available,  there  were  85,006 
governmental  entities  in  the  United 
States. 

10.  For  “small  business” 
determinations  in  this  context,  the  SBA 


has  established  a  definition  of  small 
elementary  and  secondary  schools  and 
small  libraries  as  those  with  under  $5 
million  in  annual  revenues.  Other 
entities  of  this  sort  may  be  considered 
small  under  the  other  two  prongs  of  the 
RFA.  The  most  reliable  source  of 
information  regarding  the  total  number 
of  kindergarten  through  12th  grade  (K- 
12)  schools  and  libraries  nationwide  of 
which  we  are  aware  appears  to  be  data 
collected  by  the  United  States 
Department  of  Education  and  the 
National  Center  for  Educational 
Statistics.  Based  on  that  information,  it 
appears  that  there  are  approximately 
86,221  public  and  26,093  private  K-12 
schools  in  the  United  States  (SIC  8211). 

It  further  appears  that  there  are 
approximately  15,904  libraries, 
including  branches,  in  the  United  States 
(SIC  8231).  Althou^  it  seems  certain 
that  not  all  of  these  schools  and  libraries 
would  qualify  as  small  entities  under 
the  SBA’s  determination,  we  are  imable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  small  schools 
and  libraries  that  would  qualify  as  smtdl 
entities  imder  the  definition. 
Consequently,  we  estimate  that  there  are 
fewer  ffian  86,221  public  and  26,093 
private  schools  and  fewer  than  15,904 
libraries  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Order. 

11.  Neither  the  Commission  nor  the 
SBA  has  developed  a  definition  of 
small,  rural  health  care  providers. 
Section  254(h)(5)(B)  defines  the  term 
“health  care  provider”  and  sets  forth  the 
seven  categories  of  health  care  providers 
eligible  to  receive  universal  service 
support.  We  estimate  that  there  eure:  (1) 
625  “post-secondary  educational 
institutions  offering  health  care 
instruction,  teaching  hospitals,  and 
medical  schools,”  including  403  rural 
community  colleges,  124  medical 
schools  with  rural  programs,  and  98 
rural  teaching  hospitals;  (2)  1,200 
“community  healffi  centers  or  health 
centers  providing  health  care  to 
migrants;”  (3)  3,093  “local  health 
departments  or  agencies”  including 
1,271  local  health  departments  and 
1,822  local  boards  of  health;  (4)  2,000 
“commimity  mental  health  centers;”  (5) 
2,049  “not-for-profit  hospitals;”  and  (6) 
3,329  “rural  health  clinics.”  We  do  not 
have  sufficient  information  to  make  an 
estimate  of  the  number  of  consortia  of 
health  care  providers  at  this  time.  The 
total  of  these  categorical  numbers  is 
12,296.  Consequently,  we  estimate  that 
there  are  fewer  than  12,296  health  care 
providers  potentially  affected  by  the 
rules  in  this  Order.  For  the  purposes  of 
“small  business”  analysis,  we  note  that 
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according  to  the  SBA  definition, 
hospitals  must  have  annual  gross 
receipts  of  $5  million  or  less  to  qualify 
as  a  small  business  concern.  There  are 
approximately  3,856  hospital  firms,  of 
which  294  have  gross  annual  receipts  of 
$5  million  or  less.  Although  some  of 
these  small  hospital  firms  may  not 
qualify  as  rural  health  care  providers, 
we  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
small  hospital  firms  which  may  be 
affected  by  this  Order.  Consequently,  we 
estimate  that  there  are  fewer  than  294 
hospital  firms  affected  by  this  Order. 

12.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  This  order 
will  impose  no  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  on  small  entities. 

13.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  As  explained  in  the  Order, 
based  on  the  nearly  unanimous 
comments  received  in  response  to  the 
September  10  Public  Notice,  the 
Commission  concludes  that  all 
'applications  filed  during  the  window 
will  be  treated  as  if  simultaneously 
received.  We  find  that  adopting  such  a 
window  period  will  best  serve  the  needs 
of  applicants  for  universal  service 
discounts,  and  will  assist  the 
administrative  corporations  in 
processing  these  requests  in  a  timely 
manner.  The  Commission  finds  that  the 
window  will  reduce  pressure  on 
applicants  to  submit  their  contracts  at 
the  earliest  possible  moment  and,  thus, 
will  improve  the  accuracy  and  care  with 
which  these  contracts  are  negotiated 
and  the  accompanying  forms  are 
completed.  By  providing  additiomd 
time  to  complete  contract  negotiations 
after  the  four-week  competitive  bid 
waiting  period,  a  window  will  allow 
schools  to  negotiate  their  contracts  with 
greater  care.  Further,  this  window  will 
reduce  disparities  between  applicants 
with  substantial  administrative 
resources  and  applicants  with  fewer 
resources,  such  as  small  schools, 
libraries,  and  health  care  providers.  We 
recognize,  as  noted  by  the  conunenters, 
that  this  window  will  not  eliminate  all 
disparities  among  applicants.  The 
Commission  adopted  annual  funding 
caps,  $2.25  billion  for  schools  and 
libraries  and  $400  million  for  health 
care  providers,  because  it  estimated  that 
these  monies  would  be  sufficient  for  all 
applicants  during  the  funding  year.  We 
emphasize  that  we  have  no  reason  to 
revise  these  estimates  and  have  no 
reason  to  believe  that  either  of  the  caps 
will  be  reached  during  the  initial  filing 
period,  nor  at  any  other  point  during  ffie 


funding  period.  We  are  adopting  a 
window  primarily  to  allow  applicants 
sufficient  time  to  negotiate  contracts 
properly  and  submit  complete  filings. 

14.  The  Commission  will  send  a  copy 
of  the  Order,  including  this  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  A 
copy  of  the  Order  and  this  FRFA  will 
also  be  published  in  the  Federal 
Register  and  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Libraries,  Schools,  Healthcare 
providers.  Telecommunications, 
Telephone. 

Federal  Conunimications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

1.  Part  54  of  Title  47  of  the  Code  of 
Federal  Regulations  (CFR)  is  amended 
as  follows: 

PART  54— UNIVERSAL  SERVICE 

2.  Section  54.507  is  amended  by 
adding  the  last  three  sentences  to 
paragraph  (c)  to  read  as  follows: 

§54.507  Cap. 

***** 

(c)  Requests.  *  *  *  The  Schools  and 
Libraries  Corporation  shall  implement 
an  initial  filing  period  that  treats  all 
schools  and  libraries  filing  within  that 
period  as  if  they  were  simultaneously 
received.  The  initial  filing  period  shall 
begin  on  the  date  that  the  Schools  and 
Libraries  Corporation  begins  to  receive 
applications  for  support,  and  shall 
conclude  on  a  date  to  be  determined  by 
the  Schools  and  Libraries  Corporation. 
The  Schools  and  Libraries  Corporation 
may  implement  such  additional  filing 
periods  as  it  deems  necessary. 
***** 

3.  Section  54.623  is  amended  by 
adding  the  last  three  sentences  to 
paragraph  (c)  to  read  as  follows: 

§54.623  Cap. 

***** 

(c)  Requests.  *  *  *  The  Rural  Health 
Care  Corporation  shall  implement  an 
initial  filing  period  that  treats  all  health 
care  providers  filing  within  that  period 
as  if  they  were  simultaneously  received. 
The  initial  filing  period  shall  begin  on 
tlie  date  that  the  Rural  Health  Care 
Corporation  begins  to  receive 
applications  for  support,  and  shall 
conclude  on  a  date  to  be  determined  by 
the  Rural  Health  Care  Corporation.  The 
Rural  Health  Care  Corporation  may 


implement  such  additional  filing 
periods  as  it  deems  necessary. 

***** 

[FR  Doc.  97-28612  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  S712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  Nos.  96-262, 94-1, 91-213;  FCC 
No.  97-368] 

Access  Charge  Reform;  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for  waiver. 

SUMMARY:  On  October  8, 1997,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  in  this  proceeding 
granting  a  petition  for  waiver  filed  by 
the  National  Exchange  Carrier 
Association,  Inc.  (NECA).  In  its  petition, 
NECA  sought  an  order  waiving 
§  69.105(b)(2)-(3)  for  NECA’s  pool,  so  as 
to  allow  NECA  to  reflect  revised  long 
term  support  formula  amounts  in  its 
carrier  common  line  (CCL)  tariff  rates 
effective  January  1, 1998.  The 
Commission  granted  the  waiver  on 
condition  that  NECA  compute  the  CCL 
charge  in  the  maimer  prescribed  by  the 
Commission. 

EFFECTIVE  DATE:  November  28, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  I.,erner,  Attorney,  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  (202)  418-1530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Opinion  and  Order 
adopted  October  8, 1997,  and  released 
October  9, 1997.  The  full  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  St.,  NW.,  Washington,  DC.  The 
complete  text  also  may  be  obtained 
through  the  World  Wide  Web,  at  http:/ 
/www.fcc.gov/Bureaus/ 

Common _ Carrier/Orders/fcc.97368.wp, 

or  may  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Paperwork  Reduction  Act 

'  N/A.  This  Memorandum  Opinion  and 
Order  does  not  require  an  information 
collection. 
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Synopsis  of  Memorandum  Opinion  and 
Order 

1.  The  National  Exchange  Carrier 
Association,  Inc.  (NECA)  asserts  in  its 
reconsideration  petition  that  the 
Commission  should  revise  on 
reconsideration  the  rule  provisions 
governing  calculation  of  NECA  carrier 
common  line  (CCL)  rates,  without 
waiting  for  the  conclusion  of  a  separate 
proceeding  on  access  charge  reform  for 
rate-of-retvun  LECs.  In  the  alternative, 
NECA  requests  that  the  Commission 
issue  an  order  waiving  §  69.105(b)(2)-(3) 
for  NECA's  pool,  so  as  to  allow  NECA 

to  reflect  revised  long  term  support 
(LTS)  formula  amounts  in  its  CCL  tariff 
rates  effective  January  1, 1998.  No  party 
opposed  or  supported  NECA’s  petition 
for  reconsideration  or  waiver  of  the  rule. 
We  have  decided  to  waive  the  specified 
rule  provisions  at  this  time,  and  make 
appropriate  rule  revisions  in  the 
separate  proceeding. 

2.  Section  69.105(h)  currently  sets  the 
NECA  CCL  tariff  at  the  average  of  price- 
cap  LECs’  CCL  charges.  Prior  to  January 
1, 1998,  LTS  is  a  variable  amount,  based 
on  the  difference  between  the  revenues 
earned  from  charging  a  nationwide 
average  CCL  rate  and  the  NECA  pool 
CCL  revenue  requirement.  In  the 
Universal  Service  Order,  we  substituted 
federal  universal  service  support 
payments  for  previously-received 
recovery  fix)m  the  interstate  access 
charge  system  through  LTS.  Federal- 
State  Joint  Board  on  Universal  Service, 
Report  and  Order,  CC  Docket  No.  96—45, 
62  FR  32862  (June  17, 1997)  [Universal 
Service  Order).  The  rule  revisions  in  the 
First  Report  and  Order  removed  LTS 
amoimts  fi'om  price  cap  LEC  CCL 
calculations,  but  postponed  making 
conforming  revisions  in  §  69.105(b)  to 
the  CCL  rate  calculation  for  NECA  tariff 
participants.  Access  Charge  Reform,  CC 
Docket  No.  96-262,  First  Report  and 
Order,  62  FR  31040  (Jvme  6, 1997). 

3.  Section  1.3  of  our  rules  empowers 
the  Commission  to  grant  waivers  of  its 
rules  if  good  cause  is  shown.  In  this 
situation,  NECA  must  demonstrate  that 
special  circumstances  justify  a 
departure  from  the  general  rule  and  that 
such  a  deviation  will  serve  the  public 
interest.  Northeast  Cellular  Telephone 
Co.  V.  FCC,  897  F.2d  1164  (D.C.  Cir. 
1990);  WAIT  Radio  v.  FCC.  418  F.2d 
1153  (D.C.  Cir.  1969).  We  conclude  that 
NECA  has  demonstrated  that  continued 
application  of  §  69.105(b)(2)-(3)  would 
be  contrary  to  the  public  interest  in 
these  circumstances.  As  we  stated  in  the 
Universal  Service  Order,  the 
"elimination  of  price-cap  (incumbent 
LECs’)  LTS  obligations  will  allow  their 
CCL  charges  to  fell,  but  there  is  no 


conesponding  reason  for  a  reduction  in 
the  NECA  CCL  tariff.  Yet  under  our 
current  rules,  the  NECA  CCL  charge 
would  fall  simply  because  of  our 
regulatory  changes  to  price-cap 
(incumbent  LECs’)  LTS  payment 
obligations.  We  must  therefore  establish 
a  new  method  to  set  the  NECA  CCL 
tariff.” 

4.  Because  changes  in  the  recovery  of 
LTS  amoimts  £md  price-cap  carrier  CCL 
rate  computations  as  adopted  in  the 
First  Report  and  Order  and  Universal 
Service  Order  are  scheduled  to  become 
effective  on  January  1, 1998,  grant  of  the 
waiver  will  allow  NECA  to  conform  its 
rates  to  decisions  reached  in  the 
Universal  Service  Order  by  reflecting 
revised  LTS  formula  amounts  in  its  CCL 
tariff  rates  effective  January  1, 1998.  We 
therefore  waive  §  69.105(b)(2)-(3)  for  the 
calculation  of  NECA’s  CCL  pool  rate 
that  will  become  effective  January  1, 
1998,  on  the  condition  that  NECA  must 
compute  the  Carrier  Common  Line 
charge  as  follows: 

(a)  From  the  NECA  pool  aggregate 
Carrier  Common  Line  revenue 
requirement  amount,  subtract:  (1) 
Aggregate  End  User  Common  Line 
charges;  (2)  aggregate  Special  Access 
Surcharges;  and  (3)  the  portion  of  per- 
line  support  that  NECA  CCL  pool 
participants  receive,  in  the  aggregate, 
pursuant  to  47  CFR  54.303. 

(b)  The  premium  originating  Carrier 
Common  Line  charge  must  be  one  cent 
per  minute,  except  as  described  herein 
at  paragraph  (d),  and 

(c)  The  premium  terminating  Carrier 
Common  Line  charge  must  be  computed 
by  subtracting  the  projected  revenues 
generated  by  the  originating  Carrier 
Common  Line  charges  (both  premium 
and  non-premium)  firom  the  number 
calculated  in  paragraph  (a),  and 
dividing  the  remainder  by  the  sum  of 
the  projected  premium  terminating 
minutes  and  a  number  equal  to  0.45 
multiplied  by  the  projected  non¬ 
premium  terminating  minutes,  except  as 
described  herein  at  paragraph  (d). 

(d)  If  the  calculations  described  in 
paragraph  (c)  result  in  a  per  minute 
charge  on  premium  terminating  minutes 
that  is  less  than  one  cent,  both  the 
originating  and  terminating  premium 
charges  for  the  NECA  CCL  pool 
participants  must  be  computed  by 
dividing  the  number  calculated 
pursuant  to  paragraph  (a)  by  the  sum  of 
the  premium  minutes  and  a  number 
equal  to  0.45  multiplied  by  the  non¬ 
premium  minutes  for  the  NECA  CCL 
pool  participants. 

This  NECA  CCL  charge  calculation 
will  reflect  that  now  the  CCL  charge, 
rather  than  LTS,  is  a  residual  amount. 


Accordingly,  it  is  ordered,  pursuant  to 
47  U.S.C.  154(i)  and  47  CFR  1.3,  that 
NECA’s  request  for  waiver  of 
§  69.105(b)(2)-(3)  of  the  Commissions 
rules,  47  CFR  part  69.105(b)(2)-(3)  is 
granted  subject  to  the  limitations  and 
conditions  described  in  this  document. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-28544  Filed  10-28-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  Nos.  96-262, 94-1, 91-213;  FCC 
97-368] 

Access  Charge  Reform;  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers;  Transport  Rate 
Structure 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  On  December  23, 1996,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  this  docket,  62 
FR  4670  (Jan.  31, 1997),  seeking 
comment  on  how  the  interstate  access 
charge  regime  should  be  revised  in  light 
of  the  loc^  competition  and  Bell 
Operating  Company  entry  provisions  of 
the  Telecommunications  Act  of  1996 
and  state  actions  to  open  local  markets 
to  competition,  the  effects  of  potential 
and  actual  competition  on  incumbent 
LEC  pricing  for  interstate  access,  and 
the  impact  of  the  Act’s  mandate  to 
preserve  and  enhance  universal  service. 
On  May  7, 1997,  the  Commission 
adopted  a  First  Report  and  Order,  62  FR 
31040  (June  6, 1997),  in  which  it 
adopted  many  of  the  rules  it  proposed. 
In  this  Second  Order  on 
Reconsideration,  the  Commission 
modifies  some  of  the  rules  adopted  in 
the  First  Report  and  Order.  These  rule 
revisions  are  intended  to  foster 
competition,  move  access  charges  over 
time  to  more  economically  efficient 
levels  and  rate  structures,  preserve 
universal  service,  and  lower  rates. 
EFFECTIVE  DATES:  The  following  rules  or 
amendments  thereto,  shall  become 
effective  January  1, 1998:  47  CFR 
69.153(g),  69.4,  69.111(c)(1), 
69.153(c)(1),  69.153(d)(l)(i), 
69.153(d)(2)(i),  and  69.155(c).  The 
Commission  has  requested  emergency 
approval  of  the  information  collection 
requirements  to  ensure  that  it  may  be 
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effective  on  January  1, 1998.  Written 
comments  by  the  public  on  the  new 
and/or  modified  information  collections 
are  due  November  13, 1997.  Written 
comments  must  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  on  the  new  and/or  modified 
information  collections  on  or  before 
October  xx,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lemer,  Attorney,  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  (202)  418-1530.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Report  and 
Order  contact  Judy  Boley  at  202-418- 
0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
slunmary  of  the  Commission’s  Report 
and  Order  adopted  October  8, 1997,  and 
released  Octol»r  9, 1997.  The  full  text 
of  this  Reptort  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  horns  in  the  FCC  Reference 
Center  (Room  239),  1919  M  St.,  N.W., 
Washington,  DC.  The  complete  text  also 
may  be  obtained  through  the  World 
Wide  Web,  at  http://www.fcc.gov/ 
Bureaus/Common_Carrier/Orders/ 
1997/fcc97368.wp,  or  may  be  purchased 
firom  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036.  The  rules 
adopted  in  this  Second  Order  on 
Reconsideration  are  made  in  response  to 
petitions  for  reconsideration  to  Access 
Charge  Reform,  CC  Docket  No.  96-262, 
Report  and  Order,  62  FR  31040  (June  6, 
1997)  (First  Report  and  Order),  and  to 
correct  clerical  errors  of  the  First  Report 
and  Order.  This  Second  Order  on 
Reconsideration  contains  new  and/or 
modified  information  collections  subject 
to  the  Pa|>erwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
new  and/or  modified  information 
collections  contained  in  this 
proceeding.  Please  note  that  the 
Commission  has  requested  emergency 
review  and  approval  of  this  collection 
by  November  13, 1997  under  the 
provisions  of  5  CFR  1320.13. 

Final  Regulatory  Flexibility  Analysis 

In  the  First  Report  and  Order,  we 
conducted  a  Final  Regulatory  Flexibility 
Analysis  as  required  by  Section  603  of 
the  Regulatory  Flexibility  Act,  as 
amended  by  ffie  Contract  with  America 
Advancement  Act  of  1996,  Pub.  L.  No. 
104-121, 110  StaL  847  (1996).  The 


changes  we  adopt  in  this  Order  do  not 
affect  that  analysis. 

Paperwork  Reduction  Act 

This  Order  contains  either  a  proposed 
or  modified  information  collection.  As 
part  of  its  continuing  effort  to  reduce 
paperwork  burdens,  we  invite  the 
general  public  and  the  Office  of 
Management  and  Budget  (OMB)  to  take 
this  opportimity  to  comment  on  the 
information  collections  contained  in 
this  Order,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Please  note  that  the  Commission  has 
requested  emergency  review  and 
approval  of  this  collection  by  November 
13, 1997  under  the  provisions  of  5  CFR 
1320.13.  OMB  notification  of  action  is 
due  November  13, 1997.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission’s  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3069-0760. 

Title:  Access  Charge  Reform  Second 
Order  on  Reconsideration 

Type  of  Review:  Revised  Collection 

Respondents:  Business  and  other  for 
profit. 

Number  of  Respondents:  14. 

Estimatea  Time  Per  Response: 

128,907  hours. 

Total  Annual  Burden:  1,804,690 
hours. 

Estimated  Costs  Per  Respondent: 
$4,504,388. 

Total  Annual  Estimated  Costs: 
$63,061,430. 

Needs  and  Uses:  1.  In  the  First  Report 
and  Order  (Order),  CC  Docket  No.  96- 
262,  Access  Charge  Reform  and  the 
Second  Order  on  Reconsideration,  the 
FCC  adopts,  that,  consistent  with 
principles  of  cost-causation  and 
economic  efficiency,. non- traffic 
sensitive  (NTS)  costs  associated  with 
local  switching  should  be  recovered  on 
an  NTS  basis,  through  flat-rated,  per 
month  charges.  The  information 
collections  are  as  follows: 

a.  Showings  Under  the  Market-Based 
Approach:  As  competition  develops  in 
the  market,  the  FCC  will  gradually  relax 
and  ultimately  remove  existing  Part  69 
federal  access  rate  structure 
requirements  and  Part  61  price  caps 
restrictions  on  rate  level  changes. 
Regulatory  reform  will  take  place  in  two 


phases.  The  first  phase  of  regulatory 
reform  will  take  place  when  an 
incumbent  Local  Exchange  Carrier’s 
(LEC)  network  has  been  opened  to 
competition  for  interstate  access 
services.  The  second  phase  of  rate 
structure  reforms  will  take  place  when 
an  actual  competitive  presence  has 
developed  in  ffie  marketplace. 

Detariffing  will  take  place  when 
substantial  competition  has  developed 
for  the  access  charge  elements.  In  our 
initial  statement,  we  proposed  that  in 
order  for  LECs  to  meet  this  standard, 
they  have  to  demonstrate  that:  (1) 
Unbundled  network  element  prices  are 
based  on  geographically  deaveraged, 
forward-looking  economic  costs  in  a 
manner  that  reflects  the  way  costs  are 
incurred;  (2)  transport  and  termination 
charges  are  based  on  the  additional  cost 
of  transporting  and  terminating  another 
carrier’s  traffic;  (3)  wholesale  prices  for 
retail  services  are  based  on  reasonably 
avoidable  costs;  (4)  network  elements 
and  services  are  capable  of  being 
provisioned  rapidly  and  consistent  with 
a  significant  level  of  demand;  (5)  dialing 
parity  is  provided  by  the  incumbent 
LEC  to  competitors;  (6)  niimber 
portability  is  provided  by  the  incumbent 
LEC  to  competitors;  (7)  access  to 
incumbent  LEC  rights-of-way  is 
provided  to  competitors;  and  (8)  open 
and  non-discriminatory  network 
standards  and  protocols  are  put  into 
effect.  We  propose  that  the  second 
pheise  of  rate  structure  reforms  would 
take  place  when  an  actual  competitive 
presence  has  developed  in  the 
marketplace.  LECs  would  have  to  show 
the  following  to  indicate  that  actual 
competition  has  developed  in  the 
marketplace  by:  (1)  Demonstrated 
presence  of  competition;  (2)  full 
implementation  of  competitively  neutral 
universal  service  support  mechanisms; 
and  (3)  credible  and  timely  enforcement 
of  pro-competitive  rules.  In  the  NPRM, 
we  sought  comment  on  four  options  for 
a  prescriptive  approach:  reinitializing 
price  cap  indices  (PCIs)  to  economic 
cost-based  levels;  reinitializing  PCIs  to 
levels  targeted  to  yield  no  more  than  an 
11.25  percent  rate  of  return,  or  some 
other  rate  of  return;  adding  a  policy- 
based  mechanism  similar  to  the  CPD  to 
the  X-Factor;  or  prescribing  economic 
cost-based  rates.  We  have  decided  above 
to  rely  primarily  on  a  market-based 
approach,  and  impose  prescriptive 
requirements  only  when  market  forces 
are  inadequate  to  ensure  just  and 
reasonable  rates  for  particular  services 
or  areas.  We  will  determine  the  details 
of  our  market-based  approach  in  a 
future  Order.  In  that  Order,  we  will  also 
discuss  in  more  detail  what  prescriptive 
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requirements  we  will  use  as  a  backstop 
to  our  market-based  access  charge 
reform.  Because  we  are  not  adopting  the 
prescriptive  approach  at  this  time,  we 
are  removing  the  collections  associated 
with  the  prescriptive  approach  from  our 
statement.  If  the  collections  are  adopted 
at  a  later  date,  we  will  request  that  OMB 
reinstates  them  at  that  time.  No  change. 

b.  Cost  Study  of  Local  Switching 
Costs:  The  FCC  does  not  establish  a 
fixed  percentage  of  local  switching  costs 
that  incumbent  LECs  must  reassign  to 
the  Common  Line  basket  or  newly 
created  Trunk  Cards  and  Ports  service 
category  as  NTS  costs.  In  light  of  the 
widely  veuying  estimates  in  the  record, 
we  conclude  that  the  portion  of  costs 
that  is  NTS  costs  likely  varies  among 
LEC  switches.  Accordingly,  we  require 
each  price  cap  LEC  to  conduct  a  cost 
study  to  determine  the  geographically- 
averaged  portion  of  loc^  switching 
costs  that  is  attributable  to  the  line-side 
ports,  as  defined  above,  and  to 
dedicated  trunk  side  cards  and  ports. 
These  amounts,  including  cost  support, 
should  be  reflected  in  the  access  charge 
elements  filed  in  the  LEC’s  access  tariff 
effective  January  1, 1998.  No  Change. 

c.  Cost  Study  of  Interstate  Access 
Service  That  Remain  Subject  to  Price 
Cap  Regulation:  The  1996  Act  has 
created  an  unprecedented  opportunity 
for  competition  to  develop  in  local 
telephone  markets.  We  recognize, 
however,  that  competition  is  unlikely  to 
develop  at  the  same  rate  in  different 
locations,  and  that  some  services  will  be 
subject  to  increasing  competition  more 
rapidly  than  others.  We  also  recognize, 
however,  that  there  will  be  areas  and 
services  for  which  competition  may  not 
develop.  We  will  adopt  a  prescriptive 
“backstop”  to  our  market-based 
approach  that  will  serve  to  ensure  that 
all  interstate  access  customers  receive 
the  benefits  of  more  efficient  prices, 
even  in  those  places  and  for  those 
services  where  competition  does  not 
develop  quickly.  To  implement  our 
backstop  to  market-based  access  charge 
reform,  we  require  each  incumbent 
price  cap  LEC  to  file  a  cost  study  no 
later  than  February  8,  2001, 
demonstrating  the  cost  of  providing 
those  interstate  access  services  that 
remain  subject  to  price  cap  regulation 
because  they  do  not  face  substantial 
competition.  No  Change. 

The  Order  also  adopts  the  following 
collection  of  information: 

d.  Tariff  Filings:  In  the  First  Report 
and  Order,  the  Commission  requires  the 
filing  of  various  tariffs,  with 
modifications.  For  example,  the  FCC 
directs  incumbent  LECs  to  establish 
separate  rate  elements  for  the 
multiplexing  equipment  on  each  side  of 


the  tandem  switch.  LECs  must  establish 
a  flat-rated  charge  for  the  multiplexers 
on  the  SWC  side  of  the  tandem, 
imposed  pro-rata  on  the  purchasers  of 
the  dedicated  trunks  on  the  SWC  side  of 
the  tandem.  Multiplexing  equipment  on 
the  EQ  side  of  the  tandem  shall  be 
charged  to  users  of  common  EO-to- 
tandem  transport  on  a  per-minute  of  use 
basis.  These  multiplexer  rate  elements 
must  be  included  in  the  LEC  access 
tariff  filings  to  be  effective  January  1, 
1998.  In  the  Second  Order  on 
Reconsideration,  the  FCC  clarifies  that 
the  TIC  exemption  for  access  customers 
using  competitive  tremsport  providers 
only  applies  to  that  portion  of  the 
residual  per-minute  TIC  that  is  related 
to  transport  facilities,  and  directs 
incumbent  local  exchange  carriers  to 
include,  in  their  access  tariff  filing,  the 
amount  of  per-minute  transport 
interconnection  charge  (TIC)  they 
anticipate  will  be  allocated  to  facilities- 
based  rate  elements  in  the  future. 

e.  Third-Party  Disclosure:  In  the 
Second  Order  on  Reconsideration,  the 
Commission  requires  LECs  to  provide 
IXCs  with  customer-specific  information 
about  how  many  and  what  type  of 
presubscribed  interexchange  carrier 
charges  (PICCs)  they  are  assessing  for 
each  of  the  IXC’s  presubscribed 
customers.  One  of  the  primary  goals  of 
our  First  Report  and  Order  was  to 
develop  a  cost-recovery  mechanism  that 
permits  carriers  to  recover  their  costs  in 
a  manner  that  reflects  the  way  in  which 
those  costs  are  incurred.  Without  access 
to  information  that  indicates  whether 
the  LEC  is  assessing  a  primary  or  non¬ 
primary  residential  PICC,  or  about  how 
many  local  business  lines  are 
presubscribed  to  a  particular  IXC,  the 
IXC  will  be  unable  to  develop  rates  that 
accurately  reflect  the  underlying  costs. 

SYNOPSIS  OF  REPORT  AND  ORDER 

I.  Presubscribed  Interexchange  Carrier 
Charge 

A.  Implementation  Issues 
1.  Background 

1.  In  the  First  Report  and  Order,  we 
adopted  common  line  rate  structure 
modifications  that  will  permit  price  cap 
LECs  to  shift  gradually  from  a  cost- 
recovery  mechanism  that  recovers  a 
significant  portion  of  non-traffic 
sensitive  common  line  costs  through 
per-minute  CCL  charges  to  one  that 
recovers  these  costs  through  flat-rated 
charges.  The  cost-recovery  mechanism 
we  adopted  retains  the  current  $3.50 
ceiling  on  the  SLC  for  primary 
residential  and  single-line  business 
lines  and  increases  the  SLC  ceilings  on 
other  lines  to  permit  LECs  to  recover  a 


greater  amount  of  the  common  line  costs 
through  flat-rated  charges  assessed  on 
the  end  user.  To  the  extent  that  SLC 
ceilings  prevent  price  cap  LECs  from 
recovering  their  allowed  common  line 
revenues  hum  end  users,  LECs  will 
recover  the  shortfall,  subject  to  a 
maximum  charge,  throu^  a 
presubscribed  interexchange  carrier 
charge  (PICC),  a  flat,  per-line  charge 
assessed  on  the  end-user’s 
presubscribed  interexchange  carrier. 

2.  The  PICC,  which  over  time  will 
shift  revenue  recovery  from  the  per- 
minute  CCL  charges  to  a  flat-rated 
charge  assessed  on  DCCs,  was  designed 
to  allow  price  cap  LECs  to  recover  the 
difference  between  revenues  collected 
through  the  SLCs  and  the  total  revenue 
permitted  for  the  common  line  basket. 

In  order  to  provide  price  cap  LECs  and 
IXCs  with  adequate  time  to  adjust  to  the 
new  rate  structure,  we  adopted  an 
approach  that  will  gradually  phase  in 
the  PICC  over  time.  Specifically, 
effective  January  1, 1998,  we  capp>ed 
PICCs  for  primary  residential  and 
single-line  business  lines  at  $0.53  per 
month  for  the  first  year.  Beginning 
January  1, 1999,  the  ceiling  on  the 
monthly  PICC  on  primary  residential 
and  single-line  business  lines  will  be 
adjusted  for  inflation  and  will  increase 
by  $0.50  per  year  imtil  it  equals  the 
monthly  per-line  common  line  revenues 
and  residual  interconnection  charge 
revenues  permitted  under  our  price  cap 
rules,  less  the  maximum  SLC  charge 
allowed  under  our  rules. 

3.  In  addition,  to  the  extent  that  the 
SLC  ceilings  on  all  lines  and  the  PICC 
ceilings  on  primary  residential  and 
single-line  business  lines  prevent 
recovery  of  the  full  common  line 
revenues  permitted  by  our  price  cap 
rules,  the  new  rate  structure  we  adopted 
for  price  cap  LECs  permits  these  carriers 
to  recover  the  shorffall  through  PICCs 
assessed  on  non-primary  residential  and 
multi-line  business  lines.  For  the  first 
year,  the  ceiling  on  the  PICC  will  be 
$1.50  per  monffi  for  non-primary 
residential  lines  and  $2.75  per  month 
for  multi-line  business  lines. 

4.  Beginning  January  1, 1999,  the 
PICC  ceilings  for  price  cap  non-primary 
residential  and  multi-line  business  lines 
will  be  adjusted  for  inflation  and  will 
increase  by  a  maximum  of  $1.00  and 
$1.50  per  year,  respectively,  until 
incumbent  LECs  can  recover  all  of  their 
permitted  common  line  revenues 
through  a  combination  of  flat-rated  SLCs 
and  PICCs.  As  the  PICC  ceilings  on 
primary  residential  and  single-line 
business  lines  increase,  the  residual  per- 
minute  CCL  charge  will  decrease  until 

it  is  eliminated.  After  the  residual  per- 
minute  CCL  charge  is  eliminated  and 
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the  PICC  ceilings  for  primary  residential 
and  single-line  business  lines  increase, 
price  cap  LECs  will  reduce  their  PICCs 
on  non-primary  residential  and  multi- 
line  business  lines  by  a  corresponding 
amoimt.  Reductions  will  be  targeted 
first  to  the  PICCs  on  multi-line  business 
lines  until  the  PICCs  for  those  lines  are 
equal  to  the  PICCs  for  non-primary 
residential  lines.  Thereafter,  price  cap 
LECs  will  apply  the  annual  reductions 
to  both  classes  of  customers  equally 
vmtil  the  combined  SLCs  and  PICCs  for 
primary  residential  and  single-line 
business  lines  recover  the  full  average 
per-line  common  line  revenues 
permitted  under  our  price  cap  rules,  and 
the  additional  PICCs  on  non-primary 
residential  and  multi-line  business  lines 
no  longer  recover  common  line 
revenues. 

2.  Sprint’s  Petition  for  Reconsideration 

5.  On  July  11, 1997  Sprint  filed  a 
Petition  for  Expedited  Reconsideration 
and  Clarification  in  which  it  requests 
that  the  Commission  reconsider  certain 
implementation  issues  related  to  the 
PICCs  adopted  in  the  First  Report  and 
Order.  Sprint  argues  that  these  issues 
need  to  be  resolved  prior  to  January  1, 
1998,  the  effective  date  of  the  PICCs. 
Specifically,  Sprint  requests  that  the 
Commission  require  LECs  to  provide 
DCCs  with  customer-specific  billing 
information  that  specifies  the  number 
and  type(s)  of  PIC^  LECs  will  be 
assessing  for  each  of  the  IXCs’ 
presubscribed  customers.  Sprint  asserts 
that  because  LECs  will  be  assessing  DCCs 
difierent  PKXs  for  primary  and  non¬ 
primary  residential  lines,  DCCs  may 
choose  to  develop  different  residential 
rates  for  these  lines.  Sprint  argues  that 
DCCs  will  therefore  need  the  customer- 
specific  PICC  information  in  order  to 
develop  separate  toll  rates  for  calls 
originated  on  these  lines. 

6.  In  addition.  Sprint  contends  that  in 
a  typical  multi-line  business 
configuration  DCCs  are  unable  to 
determine  how  many  multi-line 
business  lines  are  presubscribed  to 
them.  According  to  Sprint,  unless  the 
LECs  provide  customer-specific  PICC 
information,  DCCs  are  unable  to  know 
how  many  of  these  local  lines  exist  or 
how  many  PKXs  are  being  assessed  for 
these  lines.  Sprint  argues  that  DCCs  need 
access  to  customer-by-customer  PICC 
data  so  that  they  have  the  ability  to  pass 
through  the  PICCs  directly  to  their 
customers  if  they  so  choose. 

7.  In  its  petition,  Sprint  seeks 
guidance  finm  the  Commission  on  how 
LECs  should  assess  PICCs  where  a 
LATA  encompasses  territory  in  more 
than  one  state,  and  a  customer  has  one 
DCC  handling  intraLATA  interstate  calls 


and  another  IXC  handling  interLATA 
interstate  calls.  Sprint  suggests  that  the 
PICC  should  be  assessed  on  the 
interLATA  interstate  carrier. 

3.  Discussion 

8.  We  grant  Sprint’s  request  that  LECs 
be  required  to  provide  DCCs  with 
customer-specific  information  about  the 
number  and  type(s)  of  PICCs  they  are 
assessing  for  each  of  the  IXC’s 
presubscribed  customers.  We  agree  with 
Sprint  that  this  measure  is  necessary  to 
provide  DCCs  the  opportunity  to  develop 
a  rate  structure  that  recovers  these  costs 
in  a  cost-causative  manner.  One  of  the 
primary  goals  of  our  First  Report  and 
Order  was  to  develop  a  cost-recovery 
mechanism  that  permits  carriers  to 
recover  their  costs  in  a  manner  that 
reflects  the  way  in  which  those  costs  are 
inciirred.  If  an  DCC  were  to  receive  a  bill 
for  the  aggregate  amount  of  the  PKXs 
assessed  on  its  presubscribed  lines  and 
did  not  have  access  to  information  that 
indicates  for  which  lines  the  LEC  is 
assessing  a  primary  or  non-prim£uy 
residential  PKX,  the  DCC  would  be 
unable  to  develop  residential  rates  that 
accurately  reflect  the  underlying  costs  of 
providing  service  over  those  lines. 
Similarly,  in  a  multi-line  business 
configuration,  without  information 
about  the  munber  of  local  business  lines 
that  are  presubscribed  to  a  particular 
DCC  and  the  amount  of  PICCs  being 
charged  for  which  lines,  the  DCC  will 
not  be  able  to  recover  the  costs  of 
serving  its  customers  in  an  efficient 
manner.  We  therefore  conclude  that 
LECs  must  provide  DCCs  with 
information  about  how  many  and  what 
type  of  PICCs  they  are  charging  DCCs  for 
each  customer. 

9.  We  conclude  that  there  is 
insufficient  evidence  in  the  record  to 
support  arguments  that  providing 
customer-specific  PICC  data  to  DCCs  will 
be  overly  biirdensome  emd  that 
discrepancies  can  be  resolved  through 
normal  billing  reconciliation  processes. 
In  order  to  bill  DCCs  the  proper  amount, 
LECs  will  presumably  have  to  create  a 
database  for  purposes  of  determining 
how  many  lines  £ire  presubscribed  to 
each  DCC  and  what  type  of  PICC  is  being 
assessed  for  each  of  those  lines.  We 
conclude  that  LECs  must  provide  this 
information  to  the  DCCs  to  enable  them 
to  develop  rate  structures  that  will 
recover  these  costs  efficiently. 

10.  We  also  grant  Sprint’s  request  to 
clarify  how  LECs  assess  PKXs  in 
situations  where  a  customer  for  a 
particular  line  has  one  presubscribed 
carrier  for  interstate  intraLATA  calls 
and  another  for  interstate  interLATA 
calls.  Dividing  the  PICC  between  two 
DC(3s  based  on  actual  calling  patterns 


would  create  an  uimecessary 
administrative  burden  that  would 
outweigh  any  minimal  benefit. 

Moreover,  LATA  boimdaries  that  cross 
state  lines  are  the  exception  rather  than 
the  rule,  and  interstate  calls  within  a 
LATA  thus  represent  only  a  small 
portion  of  interstate  traffic.  We  therefore 
conclude  that  in  such  cases,  the  PICC 
shall  be  assessed  on  the  interstate 
interLATA  carrier. 

B.  PICC  Calculation 

1.  Background 

11.  In  its  petition  for  reconsideration. 
Sprint  argues  that  the  Commission’s 
formula  for  calculating  PICCs  will  not 
allow  sufficient  recovery  of  loop  costs, 
because  the  formula  relies  on  base 
period  revenues  divided  by  the 
projected  number  of  loops  in  use  for 
such  annual  period.  Sprint  contends 
that  such  a  formula  would  force  PICCs 
downward  because  revenues 
determined  on  a  base  period  would  not 
adequately  reflect  revenue  growth 
commensurate  with  projected  growth  in 
loops.  In  turn.  Sprint  argues,  under¬ 
recovery  of  loop  costs  tk^ugh  flat-rated 
PICCs  will  necessitate  greater  reliance 
oij  usage  charges  to  recover  non-traffic- 
sensitive  costs,  undermining  the 
Commission’s  efforts  to  align  access 
charges  with  the  manner  in  which  costs 
are  incurred. 

2.  Discussion 

12.  We  clarify  in  this  Order  that  the 
rule  describing  the  formula  for 
calculating  PICCs  relies  on  projected 
revenues  and  projected  loop  counts.  The 
use  of  projected  revenues  and  projected 
loop  coimts  is  applicable  to  PICC 
calculations  conducted  under  sections 
69.153(c)  and  69.153(d)  of  our  rules.  We 
note  that  the  rule  setting  forth  the 
method  of  calculating  SLCs  expressly 
incorporates  projected  revenues  and 
projected  loop  numbers.  Although  the 
PKX  rule  does  not  expressly  state  that 
projected  revenues  are  to  be  used  in  the 
formula,  the  rule  has  been  designed  to 
use  projected  revenues  rather  than 
revenues  derived  fium  a  base  period. 
Accordingly,  there  is  no  “mismatch” 
caused  by  dividing  projected  loops  by 
base  period  revenues.  We  will,  however, 
amend  our  rules  to  state  explicitly  that 
the  projected  revenues  must  be  used  to 
conduct  the  PICC  calculation. 

13.  In  our  First  Report  and  Order,  we 
adopted  section  69.153(c)(1)  in  which 
we  directed  incumbent  LECs  to 
cedculate  the  maximiun  monthly  PICC 
for  primary  residential  subscriber  lines 
and  single-line  business  lines  by  using 
“one  twelfth  of  the  sum  of  annual 
common  line  revenues  and  residual 
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interconnection  charge  revenues 
permitted  under  oiur  price  cap  rules 
divided  by  the  projected  average 
number  of  local  exchange  service 
subscriber  lines  in  use  during  such 
tumual  period,  minus  $3.50.”  On  further 
consideration  of  section  69.153(c)(1),  we 
recognize  that,  as  vmtten,  this  rule  may 
not  permit  an  incumbent  LEG  to  recover 
its  residual  interconnection  charge 
revenues  from  primciry  residential  and 
single-line  business  lines  when  its 
maximum  primary  residential  and 
single-hne  business  SLC  is  less  than 
$3.50.  On  our  own  motion,  therefore,  we 
take  this  opportimity  to  reconsider  this 
issue  and  revise  section  69.153(c)(1).  We 
replace  the  phrase  “minus  $3.50”  with 
the  phrase  “minus  the  maximiun 
subscriber  line  charge  computed 
pxusuant  to  section  69.152(d)(2).” 

In  the  First  Report  and  Order,  we  also 
adopted  section  69.153(d)(2)(i),  which 
instructs  incumbent  LECs  how  to 
calculate  the  maximum  monthly  PICC 
for  multi-line  businessUines  when  the 
maximiun  charge  for  the  non-primary 
residential  PICC  is  at  its  cap.  The  rule 
was  intended  to  provide  that  the 
calculation  be  performed  by  taking 
“[o]ne  twelfth  of  the  eumual  common 
Line,  residual  interconnection  charge, 
and  §  69.156(a)  marketing  expense 
revenues  permitted,”  less  the  maximum 
amounts  permitted  to  be  recovered 
through  the  SLC,  the  other  PICCs,  and 
other  marketing  expense  recovery 
mechanisms.  In  crafting  the  language  of 
the  rule,  however,  we  identified  the 
maximum  amount  permitted  to  be 
recovered  from  the  non-primary 
residential  PICC  as  section 
69.153(d)(l)(i)  instead  of  section 
69.153(d)(1).  We  correct  this  error  to 
take  into  account  the  fact  that  the  cap 
on  the  non-primary  residential  PICC 
limits  the  amount  that  charge  can 
recover. 

C.  Application  of  PICCs  to  Centrex  Lines 
1.  Background 

15.  The  First  Report  and  Order 
requires  that  the  PICC  recover  common 
fine  revenues  not  recovered  from  the 
SLC  and  other  common  line  charges, 
and  that  the  PICC  be  apphed  on  the 
same  basis  as  the  SLC.  Centrex 
arrangements  are  charged  more  SLCs 
than  are  similarly-sized  PBX 
arrangements.  Consequently,  the  First 
Report  and  Order  requires  that  Centrex 
arrangements  be  assessed  a  greater 
number  of  PICCs  than  are  similarly- 
sized  PBX  arrangements. 

22.  Petitions 

16.  USTA,  ICA,  emd  the  County  of  Los 
Angeles  (Los  Angeles)  assert  that  the 


number  of  PICCs  that  are  assessed  on 
Centrex  arrangements  should  equal  the 
munber  of  PICCs  assessed  on  similarly- 
sized  PBX  arremgements.  They  contend 
that  the  revenues  recovered  from 
Centrex  arrangements  by  the  PICC  are 
unrelated  to  the  costs  of  providing 
Centrex  service.  They  argue  that  Centrex 
customers  currently  pay  one  SLC  per 
line,  which  recovers  the  full  interstate 
portion  of  common  line  costs  used  to 
provide  Centrex  service.  They  further 
contend  that  the  disproportionate  level 
of  PICC  Centrex  charges  unfairly 
subjects  Centrex  systems  to 
anticompetitive  and  arbitrary  charges, 
which  is  contrary  to  the  clear  intent  of 
Congress  that  subsidies  be  explicit  and 
cost-based. 

17.  ICA  observes  that  the 
Commission’s  rules  appear  to  apply  to 
fines  that  are  toll  restricted,  thereby 
penalizing  customers  that  attempt  to 
control  costs  and  reduce  the  possibility 
of  toll  fraud.  According  to  ICA,  many 
Centrex  customers  require  that  a  portion 
of  their  Centrex  fines  be  toll  restricted. 
ICA  argues  that  toll-restricted  Centrex 
lines  should  not  be  subject  to  aiw  PICCs. 

18.  Petitioners  propose  that  LECs  be 
permitted  to  reflect  trunk  equivalency. 
They  propose  that  the  PICC  on  Centrex 
fines  be  assessed  using  a  fine-to-trunk 
equivalency  ratio.  Su(^  ratios  are 
already  set  forth  in  intrastate  tariffs.  In 
the  absence  of  an  intrastate  tariff,  the 
LECs  could  develop  such  a  ratio,  or 
there  could  be  agreed  upon  industry 
relationships  between  the  Centrex  fines 
and  trunks.  USTA  also  suggests  that 
LECs  should  be  permitted  to  count 
Network  Access  Registers  (NARs)  for 
purposes  of  assessing  the  PICC  on 
Centrex  customers.  USTA  contends  that 
NARs  are  equivalent  to  PBX  trunks 
since  one  NAR  provides  one  fink  to  the 
switch.  In  an  ex  parte  fifing,  USTA  has 
indicated  that  in  order  to  address  the 
complexity  and  verification  problems  of 
using  individued  state  tariffs  or 
individual  company  ratios,  the 
Commission  should  adopt  a  uniform 
fine-to-trunk  equivalency  ratio  of  9  to  1. 

3.  Discussion 

19.  We  grant  the  petitions  of  USTA, 
ICA,  and  Los  Angeles  that  the  PICC  be 
assessed  on  Centrex  fines  using  a  fine- 
to-trunk  equivalency  ratio.  For  the 
reasons  discussed  below,  we  adopt 
USTA’s  proposal  to  use  a  uniform  9:1 
ratio.  In  large  part,  the  multi-line 
business  PICC  is  not  a  cost-based 
charge,  but  a  contribution,  “for  a  limited 
period,  to  the  recovery  of  common  fine 
costs  that  incumbent  LECs  incur  to 
serve  single-line  customers.”  It  is 
therefore  reasonable  to  consider  non¬ 
cost  factors  in  determining  how  to 


assess  the  PICC.  We  conclude  that  with 
respect  to  the  PICC,  Centrex  customers 
should  be  treated  similarly  to  PBX 
customers,  because  the  two 
arrangements  are  functionally 
equivalent. 

20.  Petitioners  state  that  Centrex  and 
PBX  arrangements  are  functionally 
equivalent,  and  opposing  parties  do  not 
dispute  this  assertion.  We  do  not  wish 
to  encourage  a  large  customer  to  choose 
one  of  these  arrangements,  PBX,  over 
another,  Centrex,  simply  because,  as  a 
result  of  its  IXC  being  charged 
substantially  more  PICCs,  i.e.,  non-cost- 
related  charges,  for  Centrex  service,  the 
PBX  service  becomes  cheaper. 

21.  In  addition,  many  Centrex  users 
are  government,  education,  and  health 
care  facilities.  We  note  that  more  than 
25  percent  (18,640)  of  Los  Angeles’s 
67,000  Centrex  fines,  which  do  not 
include  Los  Angeles  County  public 
schools  are  used  by  health  care 
facilities.  Without  using  a  fine-to-trunk 
equivalency  ratio,  Los  Angeles  could  be 
required  to  pay  an  additional  $2.8 
million  aimually  in  PICCs,  if  its 
presubscribed  IXC  passes  these  charges 
through.  New  York  could  see  the 
implementation  of  the  PICC  increase  its 
rates  by  over  $2.4  million  aimually,  if 
these  charges  are  passed  through  by  its 
IXC.  Boston  University,  with  its  10,000 
Centrex  fines,  faces  a  potential  increase 
of  $330,000  per  year  in  PICCs.  By 
granting  the  petitions  for  relief,  we 
ensure  that  all  multi-line  business 
customers  shoulder  a  similar  portion  of 
the  PICC  contribution,  irrespective  of 
whether  they  use  Centrex  or  PBX 
arrangements. 

22.  Centrex  arrangements  are  charged 
SLCs  on  a  per-fine  basis,  even  though 
this  difference  results  in  a  higher  rate 
than  equivalent  PBX  arrangements  have 
to  pay.  That  differential  is  due  to  the 
additional  common  fine  costs  that 
Centrex  fines  incur.  Historically,  the 
Commission  has  declined  to  apply  a 
trunk  equivalency  ratio  for  Centrex 
services,  under  the  rationale  that  “[i]f 
Centrex  uses  more  fines,  then  Centrex 
necessarily  creates  more  fine  costs.” 
Unlike  the  SLC,  in  most  instances,  the 
multi-line  business  PICC  will  not 
recover  loop  costs  of  multi-fine 
businesses.  Instead,  it  will  contribute  to 
the  recovery  of  the  cost  of  single-line 
business  and  residential  loops,  which 
have  lower  SLC  and  PICC  caps.  Centrex 
and  PBX  are  functionally  equivalent  in 
most  respects.  Taking  these  factors  into 
consideration,  it  would  be  inequitable  to 
require  Centrex  users  to  cause  its 
presubscribed  IXC  to  bear  a  significantly 
larger  PICC  contribution  than  do 
similarly-sized  PBX  users. 
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23.  Therefore,  we  will  limit  the  PICC 
charges  that  may  be  assessed  on  DCCs 
serving  Centrex  customers  on  a  line-to- 
trunk  equivalency  basis,  except  where 
the  multi-line  business  SLC  ceiling  does 
not  permit  the  recovery  of  all  interstate- 
allocated  loop  costs  horn  the  end  user. 

In  those  instances,  a  somewhat  greater 
PICC — one  that  includes  the  difference 
between  the  per-line  loop  cost  and  the 
multi-line  business  SLC  cap — ^will  be 
assessed  on  Centrex  lines.  Thus,  for 
example,  if  on  January  1, 1998,  in  a 
particular  region  the  loop  cost  is  $9.40, 
and  the  maximum  permitted  multi-line 
business  PICC  is  being  assessed,  j.e., 
$2.75,  each  Centrex  line  would  be 
assessed  a  $0.71  PICC,  which  is  equal  to 
one-ninth  of  $2.75  plus  the  difference 
between  the  $9.40  loop  cost  and  the 
$9.00  SLC. 

24.  In  determining  the  appropriate 
line-to-tnmk  equivalency  ratio,  we 
consider  several  factors.  First,  we 
observe  that  many  states,  but  not  all, 
already  have  trui^  equivalency  tables 
for  their  intrastate  tariffs.  USTA  has 
indicated  that  although  these  tables  are 
similar,  they  are  not  identical.  For 
example,  USTA  states  that  a  Centrex 
customer  with  70  lines  is  equivalent  to 
a  PBX  customer  with  13  trunks,  while 
Ameritech  states  that  in  Illinois,  the 
equivalency  tariff  for  70  Centrex  lines  is 
8  PBX  trunks.  Adopting  the  trunk 
equivalency  ratios  set  out  in  intrastate 
tariffs  would  result  in  different 
equivalency  ratios  being  used  in 
different  states  and  would  not  provide 

a  trunk  equivalency  ratio  for  many 
states.  Because  the  trunk  equivalency 
ratio  we  adopt  today  is  for  an  interstate 
charge,  a  national  standard  for  trunk 
equivalency  ratio  is  appropriate. 

25.  We  also  desire  administrative  ease 
in  calculating  trunk  equivalency. 
Adoption  of  a  single  ratio  would 
simplify  the  assessment  of  PICCs  on 
Centrex  lines  by  eliminating  the  use  of 
multiple  ratios  from  multiple  tables  or 
state  tariffs.  DCCs  would  have  the  benefit 
of  knowing  that  they  will  be  assessed  a 
set  fraction  of  the  PICC  for  each  Centrex 
line  that  is  presubscribed  to  their 
service,  even  when  Centrex  customers 
have  lines  presubscribed  to  different 
DCCs.  Therefore,  we  have  elected  to 
adopt  a  single  trunk  equivalency  ratio 
for  establishing  PICC  charges  for  all 
Centrex  lines.  USTA  suggested  a  ratio  of 
nine  (9)  Centrex  lines  to  one  (1)  PBX 
trunk.  It  bases  its  recommendation  on 
the  average  of  the  weighted  average 
trunk  equivalency  ratios  or  relationship 
between  NARs  and  Centrex  lines  that 
are  employed  in  several  jurisdictions. 
Applying  a  9:1  ratio  would  result  in  a 
maximiun  PICC  on  Centrex  lines  of 
approximately  $0.30  per  line  in  1998  for 


the  overwhelming  majority  of  Centrex 
lines.  We  note  that  the  ratio  imder  some 
state  tariffs  c£m  approach  18  to  1  for 
certain  Centrex  customers.  Reducing  the 
PICC  from  up  to  $2.75  to  less  than  $0.31 
achieves  the  goal  of  spreading  the  PICC 
contribution  more  equitably  among 
multi-line  business  customers.  Using  a 
more  complicated  approach  to  establish 
equivalency  may  only  add  a  marginal 
benefit,  increasing  or  reducing  PICCs  by 
less  than  $0.16,  and  does  not  outweigh 
the  additional  administrative  costs.  We 
adopt  the  9:1  ratio  proposed  by  USTA, 
finding  it  to  be  reasonable  and 
administratively  simple. 

26.  Time  Warner  is  correct  in 
observing  that  our  treatment  of  Centrex 
arrangements  differs  from  how  we 
addressed  ISDN  service  in  the  First 
Report  and  Order.  There,  we  set  the  SLC 
for  PRI  ISDN  to  be  up  to  five  times  the 
amount  assessed  multi-line  business 
subscribers,  because  that  figure  reflects 
the  ratio  of  non-traffic  sensitive  loop 
costs  associated  with  PRI  ISDN  service 
to  non-traffic  sensitive  costs  associated 
with  other  multi-line  business  loops. 

We  also  elected  to  permit  incumbent 
LECs  to  assess  up  to  five  PICCs  on  PRI 
ISDN  service  because  “prohibiting 
incumbent  LECs  from  charging  as  many 
as  five  PICCs  for  PRI  ISDN  service  could 
prevent  them  from  recovering  the 
common  line  costs  associated  with 
providing  PRI  ISDN  service  in  cases 
where  the  common  line  costs  exceed  the 
SLC  ceiling.” 

27.  In  both  our  treatment  of  ISDN 
lines  and  Centrex  lines,  our  goal  is  to 
establish  an  equitable  sharing  of  the 
multi-line  business  PICC.  Prior  to  the 
adoption  of  the  First  Report  and  Order, 
we  had  no  rules  relating  to  the  PICC.  We 
had  no  evidence  to  the  contrary  that  the 
assessment  of  five  PICCs  for  PRI  ISDN 
was  inappropriate,  so  we  elected  to  be 
consistent  as  between  SLC  and  PICC 
assessment.  Previously,  however,  ISDN 
lines  could  be  charged  up  to  24  SLCs. 
The  adjustment  fiom  24  SLCs  to  five 
SLCs  and  five  PICCs  does  not  create 
undue  hardship  on  ISDN  subscribers, 
and  the  First  Report  and  Order  should 
reduce  their  overall  rates. 

28.  Time  Warner  also  argues  that 
imposing  the  PICC  on  Centrex  on  a  per- 
line  basis  is  part  of  the  Commission’s 
access  charge  transition  to  a  more  cost- 
causative  rate  structure.  Although  the 
multi-line  PICC  is  part  of  our  transition, 
this  alone  does  not  justify  requiring 
Centrex  customers  to  make  a  greater 
contribution  toward  recovery  of  the  loop 
cost  of  residential  customers  than  do 
PBX  customers.  Teleport’s  assertion  that 
petitioners  are  exaggerating  the  impact 
of  the  PICC  on  Centrex  users,  because 
the  amount  of  the  charge  is  substantially 


less  than  the  SLC,  ignores  the  fact  that 
the  SLC  recovers  the  additional  costs 
imposed  by  Centrex  customers,  while 
the  PICC  does  not. 

29.  We  deny  ICA’s  petition  that  we 
not  assess  PICCs  on  toll-restricted 
Centrex  lines.  Although  the  PICC  is 
assessed  upon  IXCs  for  all  lines  that  are 
presubscribed  to  an  IXC,  the  PICC  is  not 
a  charge  based  on  toll  usage  or  on  the 
ability  to  place  toll  calls.  The 
Commission  anticipated  that  some  lines 
might  not  be  used  for  long  distance 
when  it  adopted  a  rule  allowing  PICCs 
to  be  assessed  directly  upon  end  users  ■ 
for  any  line  not  presubscribed  to  an  IXC. 
The  fact  that  toll-restricted  Centrex  lines 
incur  no  long-distance  charges  is, 
therefore,  irrelevant.  Also,  costs  for 
these  lines  are  assigned  to  the  interstate 
jurisdiction  by  separations,  regardless  of 
whether  the  lines  are  toll-restricted. 

n.  Transport 
A.  TIC  Exemption 
1.  Background  * 

30.  The  Conunission  created  the  TIC 
originally  as  a  residual  charge  to  ensure 
that  its  adoption  of  the  1992  interim 
transport  rate  structure  was  revenue- 
neuta^  for  the  incmnbent  LECs.  As 
such,  the  Commission  required  that  the 
TIC  be  assessed  on  a  per-minute  basis 
on  all  interstate  access  customers  that 
interconnect  with  the  LEC  switched 
access  network.  A  portion  of  the  TIC 
represented  the  80  percent  of  the  costs 
of  the  tandem  switch  remaining  after  the 
Commission  set  the  tandem-switching 
rate  to  recover  only  20  percent  of  the ' 
tandem-switching  revenue  requirement. 
The  rest  of  the  revenues  collected  from 
the  TIC  represented  costs  previously 
recovered  through  transport  charges  that 
couM  not,  at  that  time,  be  associated 
definitively  with  specific  facilities  or 
services  related  to  transport.  The 
Commission  stated  in  the  First 
Transport  Order  that,  in  addition  to 
tandem-switching  costs,  the  TIC  likely 
recovered:  (a)  Costs  more  appropriately 
recovered  through  other  rate  elements; 
(b)  costs  that  more  properly  belong  in 
the  intrastate  jurisdiction,  but  that  the 
Part  36  jurisdictional  separations  rules 
allocate  to  the  interstate  jurisdiction;  (c) 
costs  of  facilities  that  were  then  in 
place,,  but  not  needed  for  transport 
under  the  more  efficient  transport  rate 
structure  being  adopted;  and  (d)  costs  of 
not-fully-depreciated  copper  plant  that 
was  nevertheless  being  replaced  by  less 
expensive  fiber  optic  facilities. 
Transport  Rate  Structure  and  Pricing, 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking,  57  FR  54717 
(November  20, 1992)  (First  Transport 
Order).  The  Commission  also  cited 
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assertions  by  parties  to  that  proceeding 
that  the  TIC  also  recovered  (e)  general 
support  facilities  (GSF)  and  central 
office  equipment  (COE)  maintenance 
expenses  and  GSF  investment  that  were 
overallocated  to  the  transport  category; 
and  (f)  additional  costs  that  the 
Commission  had  not  then  identified. 

31.  In  reviewing  the  Commission’s 
interim  transport  rate  structiue,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (D.C.  . 
Circuit)  found  that  the  just  and 
reasonable  rates  required  by  Sections 
201  and  202  of  the  Communications 
Act,  47  U.S.C.  §§  201-202,  must 
ordinarily  be  cost-based,  absent  a  clear 
explanation  of  the  Conunission’s 
reasons  for  a  departure  from  cost-based 
ratemaking.  Competitive 
Telecommunications  Ass’n  v.  FCC,  87 
F.3d  522,  529  (D.C.  Cir.  1996) 
(“CompTel").  The  D.C.  Circuit, 
therefore,  directed  the  Conunission  to 
develop  a  cost-based  alternative  to  the 
TIC,  or  to  provide  a  reasoned 
explanation  for  its  departure  firom  the 
principles  of  cost-based  ratemaking. 

32.  In  the  First  Report  and  Order,  we 
reformed  the  TIC  and  set  forth  a  plan 
that  will  eliminate  per-minute  TIC 
charges  over  the  next  few  years.  We 
initially  identified  TIC  amounts  that 
could  be  associated  with  particular 
network  facilities  and  directed 
incumbent  LECs  to  reallocate  these  TIC 
amoimts  to  access  rate  elements  more 
closely  corresponding  to  those  network 
facilities.  These  LECs  will  perform  the 
required  reallocations  in  access  tariffs 
filed  to  become  effective  January  1, 

1998,  with  some  exceptions.  For 
example,  the  portion  of  tandem¬ 
switching  costs  that  the  Commission 
initially  allocated  to  the  TIC  will  be 
reallocated  to  the  tandem-switching  rate 
element  in  three  approximately  equal 
steps  concluding  January  1,  2000.  In 
addition,  the  costs  of  the  incxunbent 
LECs’  tandem-switched  transport 
transmission  facilities  that  are  not 
recovered  fi’om  tandem-switched 
transport  users  under  the  unitary  rate 
structure  will  be  recovered  through  the 
TIC  until  July  1, 1998. 

33.  For  price  cap  LECs,  the  “residual 
TIC,’’  consisting  of  amounts  that  the 
LEC  has  not  reallocated  as  described 
above,  will  be  recovered  through  per- 
line  PICCs,  to  the  extent  possible  while 
remaining  within  the  PICC  caps. 
Residual  TIC  amounts  that  the  price  cap 
LEC  caimot  recover  through  PICCs  will 
be  recovered  through  a  per-minute  TIC 
on  originating  access,  up  to  a  cap,  with 
any  remainder  recovered  fium  per- 
minute  charges  assessed  on  terminating 
access. 


In  the  First  Report  and  Order,  we 
recognized  that  the  per-minute  TIC, 
because  it  is  assessed  on  all  transport 
minutes  carried  on  facilities  that 
interconnect  with  the  incumbent  LEC’s 
local  switch,  may  give  the  incumbent 
LEC  a  competitive  advantage  in  the 
transport  market.  We  therefore  provided 
a  TIC  exemption  for  switched  minutes 
carried  by  competitive  access  providers 
(CAPs)  that  intercoimect  with  the 
incumbent  LEC  switched  access 
network  at  the  end  office,  stating  that, 

“if  the  incumbent  LEC’s  transport  rates 
are  kept  artificially  low  and  the 
difference  is  recovered  through  the  TIC, 
competitors  of  the  incumbent  LEC  pay 
some  of  the  Incumbent  LEC’s  transport 
costs.’’  This  TIC  exemption  is  scheduled 
to  take  effect  on  January  1, 1998. 

2.  Petitions  for  Reconsideration  and 
Petitions  for  Stay 

a.  ATB-T  and  Teleport.  35.  On 
reconsideration,  AT&T  and  Teleport 
request  that  we  permit  the  per-minute 
residual  TIC  exemption  for  switched 
minutes  carried  by  CAPs  that 
interconnect  with  the  incumbent  LEC 
switched  access  network  at  the  end 
office  to  take  effect  immediately,  rather 
than  on  January  1, 1998.  According  to 
Teleport,  the  Commission,  having 
recognized  that  the  imposition  of  TIC 
charges  on  CAP-transported  minutes  is 
“inconsistent  with  the  pro-competitive 
goals  of  the  1996  Act,’’  should  not 
permit  the  practice  to  continue 
throughout  the  balance  of  calendar 
1997, 

b.  RCN.  36.  RCN  argues  that  the  TIC 
exemption  contained  in  the  First  Report 
and  Order  preserves  the  incumbent 
LECs’  competitive  advantage  because  it 
exempts  CAP-transported  minutes  only 
from  the  “residual”  TIC.  In  making  this 
argument,  RCN  interprets  the  term 
“residual  TIC”  to  include  only  non- 
facilities-related  TIC  amounts.  Under 
RCN’s  interpretation,  the  “residual  TIC” 
would  not  include  facilities-related  TIC 
amounts  that  will  remeun  in  the  TIC 
until  they  are  reallocated  as  late  as 
January,  2000. 

c.  US  West  and  NYNEX  Petitions  for 
Stay.  37.  NYNEX  and  U  S  West 
separately  have  filed  petitions 
requesting  that  the  Commission  stay  the 
effectiveness,  pending  appeal,  of  47  CFR 
69.155(c),  the  rule  we  adopted  in  the 
First  Report  and  Order  prohibiting  local 
exchange  carriers  firom  assessing  the 
per-minute  residual  TIC  on  traffic  that 
uses  the  LEC’s  local  switching  services, 
but  that  does  not  use  the  LEC’s  local 
transport  services.  NYNEX  and  U  S  West 
argue  that  such  a  stay  is  warranted 
because  they  are  likely  to  prevail  on  the 
merits  of  their  respective  appeals  and 


that  the  balance  of  equities  favors  a  stay. 
NYNEX  and  U  S  West  further  argue  that 
the  rule  should  be  stayed  in  its  entirety, 
to  allow  them  to  recover  the  entire  per- 
minute  TIC,  without  regard  for  the 
transport  provider.  In  the  alternative, 
however,  NYNEX  requests  a  partial  stay 
to  allow  it  to  so  recover  the  non- 
facilities-related  portion  of  the  TIC. 

38.  Procedurally,  NYNEX  maintains 
that  the  Commission  failed  to  offer  an 
adequate  opportxmity  for  public 
comment  on  the  residual  TIC 
exemption,  in  that  the  Commission’s 
Notice,  Access  Charge  Reform,  CC 
Docket  No.  96-262,  Notice  of  Proposed 
Rulemaking,  62  FR  6270  (January  31, 
1997)  (Notice),  failed  to  provide 
adequate  notice  of  the  TIC  exemption 
and  that  the  Commission  improperly 
relied  on  a  CompTel/Teleport  ex  parte 
presentation  made  three  weeks  before 
the  Order  w€is  adopted. 

39.  Substantively,  NYNEX  argues  that 
the  Commission’s  decision  to  prohibit 
assessment  of  the  residual  TIC  on 
minutes  that  use  CAP  transport 
networks  is  inconsistent  with  the 
Commission’s  findings  that  a  large 
portion  of  the  TIC  is  not  related  to  any 
specific  transport  or  other  facilities. 

40.  NYNEX  also  argues  that  the 
Commission  has  failed  to  explain  why 
it  is  reasonable  for  the  LEC  to  recover 
both  service-related  and  non-service- 
related  TIC  amounts  fit)m  PICCs,  but 
neither  component  hum  the  per-minute 
residual  TIC. 

41.  NYNEX  also  argues  that  the  use  of 
price  cap  X-factor  reductions  to 
decrease  the  per-minute  TIC  will 
effectively  reallocate  the  per-minute 
residual  TIC  to  other  rate  elements  as 
the  per-minute  TIC  is  reduced  to  the 
exclusion  of  all  other  rate  elements. 
According  to  NYNEX,  the  residual  TIC 
is  completely  excluded  only  to  the 
extent  that  the  X-factor  targeting  has  not 
reallocated  it  to  a  permitted  rate 
element.  NYNEX  argues  that  the 
Commission  has  not  offered  a 
justification  for  disallowing  TIC 
recovery  only  during  this  transition 
period. 

42.  NYNEX  argues  that  the  CAP  TIC 
exemption  is  arbitrary  in  that  it  will 
have  a  disproportionately  harsh  effect 
on  NYNEX,  and  that  this  non-uniform 
impact  will  hinder  the  development  of 
“full  and  fair”  competition.  Similarly, 

U  S  West  argues  that,  by  making  it 
difficult  or  impossible  for  it  to  collect 
the  per-minute  TIC,  the  TIC  exemption 
is  contrary  to  the  Commission’s  decision 
not  to  disallow  any  portion  of  the 
current  TIC. 

43.  NYNEX  also  argues  that  the  TIC 
exemption  contradicts  the 
Commission’s  conclusion  that  access 


56128  Federal  Register  /  VoL  62,  No.  209  /  Wednesday,  October  29,  1997  /  Rules  and  Regulations 


reform,  in  itself,  should  not  produce 
overall  rate  reductions  because  the  price 
cap  LECs’  per-minute  TIC  revenues  are 
likely  to  be  less  than  those  calculated  in 
the  restructure.  As  a  result,  the  price  cap 
LECs  will  be  unable  to  collect  the  full 
amount  of  revenues  from  per-minute 
residual  TIC  rates  or  PICCs  that  will  be 
included  in  their  January  1, 1998,  tariff 
revisions. 

44.  NYNEX  and  U  S  West  argue  that 
an  exemption  for  the  service-related 
portion  of  the  TIC  is  inconsistent  with 
the  Commission’s  continued  reliance  on 
subsidization  of  tandem-switching  rates 
by  direct-trunked  transport  customers 
until  December  31, 1999. 

45.  U  S  West  argues  that,  after  January 
1, 1998,  the  TIC  will  consist  of  implicit 
tandem  switching  and  universal  service 
support  subsidies  (including  the  higher 
costs  of  providing  rural  transport)  and 
that  the  TIC  exemption  results  in  a 
collection  system  for  this  subsidy  that  is 
non-sustainable,  discriminatory,  and 
inequitable. 

3.  Discussion 

46.  We  decline  to  modify  the  effective 
date  of  47  CFR  69.155(c)  as  AT&T  and 
Teleport  request  Although  some  of  the 
Commission’s  actions  to  reform  the 
interstate  access  charge  system  took 
effect  in  access  tariffs  filed  to  become 
effective  July  1, 1997,  the  majority  of  the 
Commis 'ion’s  rate  structure  changes 
take  effect  on  January  1, 1998,  or  later. 
Because  the  TIC  exemption  at  issue  here 
is  one  part  of  our  larger  effort  to  reform 
the  system  of  interstate  access  charges  to 
preserve  and  promote  competition,  we 
believe  that  the  rule  should  take  effect 
on  January  1, 1998,  at  the  same  time  as 
many  of  our  other  rules  relating  to  the 
transport  rate  structure.  Incumbent  LEC 
access  tariffs  filed  to  become  effective 
on  that  date  will  reallocate  many  of  the 
currently-identified  facilities-related 
TIC  amounts  to  other  rate  elements.  In 
addition,  on  January  1, 1998,  for  the  first 
time,  the  incumbent  LECs  will  begin 
collecting  remaining  TIC  amounts  from 
PICCs  assessed  to  EXCs  on  a  flat-rate, 
per-line  basis.  Because  a  portion  of  the 
TIC,  including  some  facilities-related 
TIC  amounts,  will  be  allocated  to  PICCs 
on  January  1, 1998,  we  conclude  that 
the  extent  of  the  exemption  we  adopt 
here  will  not  be  evident  until  these  tariff 
revisions  take  effect.  Thus,  we  conclude 
that  the  exemption  should  take  effect 
only  in  concurrence  with  the 
implementation  of  the  PICC. 

47.  We  agree  with  RCN  and  MCI  that 
we  should  clarify  the  extent  of  the  TIC 
exemption  described  in  the  First  Report 
and  Order.  In  addition,  in  response  to 
concerns  raised  in  NYNEX’s  and  U  S 
West’s  petitions  for  stay,  we  reconsider 


on  our  own  motion  our  adoption  of  the 
TIC  exemption  provided  in  the  First 
Report  and  Order.  47  CFR  1.108.  Under 
long-established  Commission  practice, 
the  filing  of  a  petition  for 
reconsideration  tolls  the  thirty  day 
period  our  rules  provide  for  sua  sponte 
reconsideration.  E.g.,  Central  Fla. 

Enters.,  Inc.  v.  FCC,  598  F.2d  37,  48  n.51 
(D.C.  Cir.  1978),  cert,  dismissed,  441 
U.S.  957  (1979),  and  cert,  denied  460 
U.S.  1084  (1983);  Radio  Americana,  Inc. 
44  F.C.C.  2506,  2510  (1961).  Upon 
further  consideration,  we  conclude  that 
the  TIC  exemption  provided  in  the  First 
Report  and  Order  could  provide  an 
vmjustified  windfall  to  competitive 
providers  of  local  transport.  Because  the 
non-facilities-related  portion  of  the 
residual  TIC  does  not  relate  to  the  use 
of  the  incumbent  LEC’s  interstate 
transport  facilities,  we  need  not  exempt 
competitors  from  paying  this  portion  of 
the  TIC  in  order  to  prevent  them  from 
paying  for  the  incumbent  LEC’s 
transport  when  that  transport  is  not 
used.  Therefore,  incumbent  LECs  may 
continue,  after  January  1, 1998,  to  asross 
upon  all  local  switching  traffic  that 
portion  of  their  per-minute  TIC  charges 
that  they  do  not  anticipate  will  be 
reallocated  in  the  future  to  facilities- 
based  rate  elements.  This  is  the  only 
portion  of  the  per-minute  TIC,  however, 
that  may  be  assessed  upon  traffic  that 
uses  the  incumbent  LEC’s  local 
switching  services,  but  that  does  not  use 
the  incumbent  LEC’s  local  transport 
services.  Under  this  rule,  interexchange 
traffic  that  is  switched  at  the  incumbent 
LEC’s  local  switch,  but  that  is  not 
transported  on  the  incumbent  LEC’s 
local  transport  network,  will  be  subject 
to  the  per-minute  TIC,  less  the  portion 
of  the  per-minute  TIC  attributable  to 
incumbent  LEC  tandem-switching  and 
tandem-switched  transport  transmission 
costs  that  have  not  yet  been  reallocated 
to  facilities-based  rate  elements.  In 
access  tariff  revisions  filed  to  become 
effective  January  1, 1998,  incumbent 
LECs  must  show  all  such  facilities- 
related  amounts  that  they  anticipate  will 
be  reallocated  in  the  future,  including 
appropriate  documentation,  and 
calculate  separate  per-minute  TIC 
charges  for  those  minutes  that  use  the 
incumbent  LEC’s  local  transport 
facilities  and  those  that  do  not. 

48.  In  remanding  the  interim  rate 
structure,  the  D.C.  Circuit  instructed  the 
Commission  to  “move  expeditiously 
*  •  *  to  a  cost-based  alternative  to  the 
(TIC],  or  to  provide  a  reasoned 
explanation  of  why  a  departure  from 
cost-based  ratemaking  is  necessary  and 
desirable  in  this  context.’’  For  our  rate 
structure  to  be  “cost-based,”  costs  must 


be  recovered  (1)  only  firom  the  party  that 
causes  the  costs  to  be  incurred;  and  (2) 
in  the  manner  in  which  the  costs  are 
incurred  (e.g.,  non-traffic-sensitive  costs 
should  be  recovered  on  a  non-traffic 
sensitive  basis). 

49.  Our  First  Report  and  Order 
identified  certain  costs  within  the  TIC 
that  more  properly  should  be  recovered 
through  other  access  rate  elements. 

These  costs  include  additional  trunking 
costs  left  unrecovered  by  rates  set 
assuming  a  uniform  loading  of  9000 
minutes  of  use  per  month  on  shared 
trunks,  rather  than  rates  set  using  actual 
traffic  levels,  as  well  as  misallocated 
costs  of  central  office  equipment 
maintenance.  In  addition,  we  identified 
costs  related  to  multiplexing,  SS7 
signalling,  and  host/remote  trunking 
that  are  currently  recovered  through  the 
TIC.  LECs  must  reallocate  all  of  these 
costs  to  facilities-based  rate  elements  in 
access  tariffs  filed  to  become  effective 
January  1, 1998.  In  addition,  one  third 
of  the  80  percent  of  the  costs  of  the 
tandem  switch  currently  assigned  to  the 
TIC  will  be  reallocated  to  the  tandem 
switching  rate  element  on  that  date. 

50.  After  January  1, 1998,  the  costs 
contained  in  the  TIC  that  the 
Commission  has  identified  as  facilities- 
related  will  have  two  primary  sources. 
The  majority  of  the  facilities-related  TIC 
will  consist  of  the  portion  of  the 
incumbent  LEC’s  tandem-switching 
costs  not  yet  reallocated  to  the  tandem¬ 
switching  rate  element.  These  costs  will 
be  reallocated  to  the  tandem-switching 
rate  element  in  two  additional 
installments  in  tariffs  filed  to  become 
effective  on  January  1, 1999,  and 
January  1,  2000.  In  addition,  firom 
January  1, 1998,  until  July  1, 1998,  the 
TIC  will  also  recover  the  costs  of 
tandem-switched  transport  transmission 
facilities  that  are  not  recovered  by  the 
incumbent  LEC  from  tandem-switched 
transport  customers  electing  the  unitary 
rate  structure.  These  TIC  amounts  are 
also  facilities-related.  In  the  First  Report 
and  Order,  we  directed  incumbent  IJBCs 
to  remove  costs  from  the  TIC  “equal  to 
the  additional  revenues  realized  from 
the  new  tandem-switched  transport 
rates  *  *  *  implemented  in  accordance 
with  the  [final  transport]  rate  structure.” 
Because  the  three-part  rate  structure 
will  not  take  effect  until  July  1, 1998,  we 
require  incumbent  LECs  to  estimate  in 
their  tariffs  filed  to  become  effective 
January  1, 1998,  the  amount  by  which 
their  tandem-switched  transport 
transmission  revenues  will  increase 
under  the  three-part  rate  structure.  This 
amount,  ciurently  contained  in  the  TIC, 
is  facilities-related  and  therefore  subject 
to  the  exemption  described  in  this 
order. 
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51.  Neither  the  tandem-switching 
costs  nor  the  tandem-switched  transport 
transmission  costs  contained  in  the  TIC 
relate  to  facilities  used  by  purchasers  of 
competitive  alternatives  to  the 
incumbent  LEC’s  transport  facilities. 

The  D.C.  Circuit  remanded  the  interim 
transport  rate  structure  to  the 
Commission  in  part  because  that  rate 
structure  did  not  recover  the  costs  of  the 
tandem  switch  in  a  cost-causative 
manner.  Our  First  Report  and  Order,  in 
reallocating  these  costs,  remedies  this 
situation  as  expeditiously  as  possible 
while  minimizing  the  potential  for  rate 
shock  that  otherwise  might  accompany 
such  a  shift.  Because  these  costs  are 
incurred  on  behalf  of  the  incumbent 
LEC’s  own  transport  operation, 
however,  it  would  be  inconsistent  with 
the  principles  of  cost-causation  to 
prolong  the  recovery  of  these  costs  from 
users  of  competing  transport  facilities. 

52.  Our  approach  to  access  reform 
relies  first  on  increasing  market-based 
pressures  as  competition  develops  to 
place  downward  pressure  on  access 
charge  levels.  We  conclude  that,  for  this 
approach  to  succeed,  we  should  develop 
a  rate  structure  that  permits  maximum 
competitive  pressure  on  each  incumbent 
LEG  revenue  stream,  absent  compelling 
public  policy  reasons  to  the  contrary.  It 
would  impair  the  effectiveness  of  our 
meuket-based  approach  for  us  to  insulate 
a  significant  portion  of  the  costs  of  the 
incumbent  LEC’s  transport  facilities 
from  competition  by  mandating 
recovery  of  these  costs  from  incumbent 
LEG  competitors. 

53^  We  recognize  that,  during  the  two- 
year  transition  period,  our  rules  will 
continue  to  prohibit  the  incumbent  LEG 
firom  allocating  the  full,  embedded  cost 
of  the  tandem  switch  to  the  tandem¬ 
switching  rate  element.  The  effect  of  our 
three-step  reallocation  process  will  be  to 
permit  a  continued  subsidy  of  the 
incumbent  LEG’S  tandem  switch  by 
users  of  the  incumbent  LEC’s  direct¬ 
trunked  transport  facilities  and 
minimize  any  rate  shock  for  tandem- 
switched  transport  customers.  Because 
the  incumbent  LEC’s  competitors 
offering  transport  services  will  not  be 
subject  to  this  subsidy,  they  may  enjoy 
a  slight  competitive  advantage  over  the 
inciunbent  LEG. 

54.  We  find,  however,  that  the 
competitive  benefits  to  be  gained  from 
recovering  these  costs  only  from  the 
inciunbent’s  customers  and  not  from 
customers  using  competitive  transport 
providers  outweigh  any  potential 
dangers  resulting  from  the  small, 
temporary  asymmetry  caused  by  the  TIC 
exemption  we  provide  here.  Even 
thou^  the  full  costs  of  the  incumbent 
LEC’s  tandem  switch  will  not  be  home 


by  the  users  of  the  tandem  switch  until 
January,  2000,  the  effects  of  the  TIC 
exemption  will  be  reduced  substantially 
before  that  time  as  the  incumbent  LEG 
collects  an  increasing  proportion  of  the 
tandem-switching  costs  remaining  in 
the  TIC  through  PICCs.  As  discussed 
below,  we  continue  to  permit  the 
incumbent  LEC  to  assess  the  full  PlCC 
on  each  of  its  loops,  without  regard  for 
the  type  or  provider  of  the  transport  the 
DCC  uses  to  transport  the  minutes 
generated  by  that  loop  frt)m  the  end 
office  to  the  DCC’s  facilities.  As  the 
portion  of  the  incumbent  LEC’s  tandem¬ 
switching  costs  that  is  recovered 
through  the  per-minute  TIC  decreases, 
any  potential  adverse  effects  of  this 
small  asymmetry  will  rapidly  decrease. 
In  contrast,  if  we  were  to  mandate 
recovery  of  this  portion  of  the 
incumbent  LEC’s  tandem-switching 
costs  frnm  all  customers  using  the 
incumbent  LEC’s  local  switching 
facilities,  without  regard  for  whether 
they  make  use  of  the  incumbent  LEC’s 
transport  facilities,  we  would  in.sulate 
this  revenue  from  much  of  the  pressure 
we  anticipate  will  develop  as 
competitors  enter  the  loci  service  and 
access  markets.  The  resulting  delay  in 
competitive  entry  would  be  harmfol  to 
consumers,  who  will  benefit  most  from 
increased  competition. 

55.  We  revise  the  TIC  exemption 
contained  in  our  First  Report  and  Order, 
however,  to  permit  the  incumbent  LEC 
to  impose  the  remaining  non-transport 
costs  assigned  to  the  TIC  on  all  minutes 
switched  by  the  incumbent  LEC  at  its 
end  office,  without  regard  for  whether 
those  minutes  are  carried  on  incumbent 
LEC  or  competitive  transport  facilities. 

In  contrast  to  the  portion  of  the 
incumbent  LEC’s  tandem-switched 
transport  costs  that  will  remain  in  the 
TIC  after  January  1, 1998,  we  did  not 
find  in  the  First  Report  and  Order  that 
the  remainder  of  the  TIC  could  be 
associated  definitively  with  particular 
interstate  facilities  on  the  record  before 
us.  Instead,  we  stated  that  a  portion  of 
these  TIC  amounts  may  result  fix)m  the 
operation  of  the  jurisdictional 
separations  process,  which  allocates  the 
costs  of  private  line  and  switched 
services  differently  between  the  state 
and  interstate  jurisdictions,  despite  the 
fact  that  these  two  types  of  services  use 
comparable  facilities.  As  a  result,  we 
recognized  in  the  First  Report  and  Order 
the  possibility  that  rates  for  direct¬ 
trunked  transport  and  tandem-switched 
transport  transmission  facilities  may  not 
recover  the  full  amount  of  the  costs  of 
switched  facilities  the  separations 
process  allocates  to  the  interstate 
jurisdiction. 


56.  We  have  recently  begim  a  broad 
re-examination  of  the  jurisdictional 
separations  process  that  may  eventually 
correct  this  problem.  In  the  meantime, 
however,  we  are  unable  to  associate 
these  TIC  amounts  with  any  particular 
interstate  facilities.  Instead,  to  the  extent 
that  this  portion  of  the  TIC  may  result 
in  part  from  overallocation  of  costs  to 
the  interstate  jurisdiction,  thereby 
lowering  intrastate  rates,  this  portion  of 
the  TIC  may  be  a  form  of  implicit 
universal  service  support.  As  such,  it 
would  be  inequitable  to  mandate 
recovery  of  this  portion  of  the  per- 
minute  TIC  only  from  the  incumbent 
LEC’s  transport  customers.  Because 
these  amounts  do  not  appear  to  be  any 
more  closely  related  to  the  incumbent 
LEC’s  interstate  transport  facilities  than 
they  are  to  any  other  interstate  facilities 
of  the  incumbent,  it  is  appropriate  for 
all  of  the  incumbent  LEC’s  access 
customers,  and  not  just  its  transport 
customers,  to  pay  a  share  of  this  portion 
of  the  per-minute  TIC.  In  the  First 
Report  and  Order,  we  stated  our 
commitment  to  minimize  the  potential 
of  the  per-minute  TIC  artificially  to 
suppress  demand  for  interstate  toll 
services.  Because  the  non-facilities- 
related  TIC  is  composed  of  amounts  that 
have  not  been  demonstrated  to  reflect 
usage-sensitive  costs,  it  does  have  this 
undesirable  effect.  We  have  therefore 
required  that  it  be  eliminated 
expeditiously  through  targeting  of  the  X- 
factor  reductions  to  the  interconnection 
charge  service  category  and  through 
conversion  of  the  residual  TIC  to  a  flat¬ 
rated  charge. 

57.  In  addition,  we  stated  in  the  First 
Report  and  Order  that  a  portion  of  the 
costs  remaining  in  the  TIC  may  result 
from  our  use  of  special  access  rates  to 
develop  initial  geographically-averaged 
direct-trunked  transport  and  tandem- 
switched  transport  transmission  rates. 
We  agreed  in  the  First  Report  and  Order 
that,  while  the  use  of  such  rates  appears 
to  have  been  appropriate  in  urban  areas, 
these  rates  may  not  fully  recover  the 
higher  costs  of  transport  in  less  densely 
populated  rural  areas.  Because  we  are 
unable  to  quantify  these  cost 
differences,  and  because  it  is  likely  that 
the  cost  differential  varies  greatly  across 
LECs  and  across  study  areas  served  by 
the  same  LEC,  we  did  not  mandate  any 
immediate  reallocation  of  costs  from  the 
TIC  to  rural  transport  rates.  Instead,  we 
expect  that,  as  competition  develops, 
the  incumbent  LECs  will  come  under 
increasing  pressure  to  deaverage 
transport  rates  under  our  existing 
deaveraging  rules.  We  observe  that,  as 
with  the  costs  discussed  in  the  previous 
paragraph,  recovery  of  rural  transport 
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costs  through  the  TIC  supports  a 
conclusion  that  at  least  a  portion  of  the 
non-facilities-related  TIC  may  be  related 
to  the  provision  of  universal  service. 

58.  We  also  here  clarify  that  the 
“residual  TIC’’  that  the  incumbent  LEC 
should  recover  from  PICCs  includes  all 
TIC  amounts  that  have  not  been 
reassigned  to  other  facilities-based  rate 
elements,  including  the  portion  of  the 
incumbent  LEC’s  tandem  switching 
costs  that  have  not  been  reassigned  to 
the  tandem-switching  rate  element  in 
tariffr  fried  to  become  effective  on 
January  1, 1998,  and  January  1, 1999. 

We  direct  price  cap  LECs  that  will 
recover  only  a  portion  of  their  residual 
TIC  from  PICCs  to  allocate  non- 
facilities-related  TIC  amounts  and 
facilities-related  TIC  amoimts  between 
PICCs  and  per-minute  charges  on  a  pro 
rata  basis.  The  incumbent  LECs  must 
reallocate  the  full  amount  of  the  costs  of 
their  tandem  switch  to  the  tandem 
switching  rate  element  in  installments 
on  January  1, 1998, 1999,  and  2000, 
whether  they  are  then  contained  in  per- 
minute  charges  or  in  PICCs. 

59.  Accordingly,  we  revise  the  TIC 
exemption  contained  in  our  First  Report 
and  Order  to  permit  the  incumbent  LEC, 
in  tariffs  fried  to  become  effective 
January  1, 1998,  to  impose  that  portion 
of  the  per-minute  TIC  that  is  not 
expected  to  be  reassigned  to  particular 
facilities  on  a  cost-causative  basis  on  all 
transport  minutes  switched  at  its  end 
office,  without  regard  for  whether  those 
minutes  are  carried  on  inciunbent  LEC 
or  competitive  transport  facilities.  Per- 
minute  TIC  amounts  that  the  LEC 
expects  to  reallocate  to  facilities-based 
rate  elements,  in  contrast,  may  be 
assessed  only  on  minutes  transported  on 
the  incumbent  LEC’s  ovm  transport 
facilities. 

60.  TIC  amounts  that  a  price  cap  LEC 
will  recover  through  PICC  charges  may 
be  assessed  to  an  EXC  for  a  particular 
loop  without  regard  for  the  type  or 
provider  of  the  transport  the  KC  uses  to 
transport  the  minutes  generated  by  that 
loop  frnm  the  end  office  to  the  IXC’s 
facilities.  Although  certain  price  cap 
LECs  will  recover  a  portion  of  the  costs 
of  their  tandem-switching  facilities 
during  the  transition  through  PICCs 
from  EXCs  that  do  not  use  the  price  cap 
LEC’s  transport  facilities  to  transport  dl 
of  the  minutes  generated  on  a  particular 
loop,  the  administrative  difficulties 
associated  with  calculating  partial 
PICCs  in  this  context  outweigh  the 
benefrts  to  be  gained  from  doing  so.  If 
an  DCC  were  to  use  a  combination  of 
competitive-  and  incumbent  LEC- 
provided  transport  fricilities  between  an 
end  office  and  its  serving  wire  center,  it 
would  be  needlessly  complicated  to 


determine  the  portion  of  the  minutes 
generated  on  each  loop  that  were  carried 
on  competitive  transport  links. 
Furthermore,  unlike  the  per-minute  TIC, 
the  flat-rated  PICC  will  not  substantially 
alter  the  incremental  cost  of  additional 
transport  minutes  transported  over 
competitive  transport  facilities.  Thus, 
even  if  an  IXC  pays  a  full  PICC,  this 
payment  will  not  affect  the  DCC’s 
decision  whether  to  purchase  additional 
transport  minutes  firom  the  incumbent 
LEC  or  a  competitive  transport  provider. 
As  a  flat-rated  charge,  the  PICC  will  not 
artifrcially  suppress  demand  for 
interstate  toll  telecommunications 
services. 

61.  In  addition,  the  PICC  is  subject  to 
competitive  pressiires,  whether  or  not  it 
recovers  TIC  amounts  for  traffic 
transported  by  the  incumbent  LEC’s 
competitors.  If  the  end  user  chooses  an 
alternate  provider  of  local  service,  the 
incumbent  LEC  will  no  longer  recover 
any  portion  of  the  PICC  for  that  loop. 
Thus,  we  conclude  that  the  dangers 
associated  with  the  recovery  of  the  full 
PICC  without  regard  for  the  transport 
provider  are  far  more  attenuated  than 
the  dangers  that  would  be  associated 
with  recovery  of  facilities-related  costs 
from  per-minute  TIC  charges  levied  on 
competitive  transport  minutes. 

62.  We  deny  the  petitions  fried  by  U 
S  West  and  NYNEX  requesting  a  stay  of 
the  per-minute  TIC  exemption  rule.  In 
determining  whether  to  stay  the 
effectiveness  of  one  of  its  rules  or 
orders,  the  Commission  uses  the  four- 
factor  test  established  in  Virginia 
Petroleum  Jobbers  Ass’n  v,  FPC,  259 
F.2d  921,  925  (D.C.  Cir.  1958),  as 
modified  in  Washington  Metropolitan 
Area  Transit  Comm’n  v.  Holiday  Tours, 
Inc.,  559  F.2d  841,  843  (D.C.  Cir.  1977). 
Under  that  test,  petitioners  must 
demonstrate  that:  (1)  They  are  likely  to 
succeed  on  the  merits  on  review;  (2) 
they  would  suffer  irreparable  injury 
absent  a  stay;  (3)  a  stay  would  not 
substantially  harm  other  interested 
parties;  and  (4)  a  stay  would  serve  the 
public  interest.  We  frnd  that  neither 
NYNEX  nor  U  S  West  has  satisfred  any 
of  the  foxir  factors  for  granting  a  stay.  In 
light  of  the  substantial  relief  we  have 
granted  above,  however,  we  provide 
only  a  brief  analysis  here  of  the 
petitioners’  arguments.  The  practical 
effect  of  our  revisions  to  the  TIC 
exemption,  however,  will  be  to  provide 
a  substantial  portion  of  the  relief  sought 
in  the  stay  petitions.  In  light  of  these 
revisions,  we  believe  that  the  petitioners 
are  unlikely  to  succeed  on  the  merits  on 
review,  that  they  will  not  suffer 
irreparable  injury  absent  a  stay,  that  a 
stay  would  cause  substantial  harm  to 
the  incumbent  LECs’  competitors,  and 


that  the  public  interest  is  best  served  by 
the  TIC  exemption  described  here.  With 
respect  to  the  portion  of  the  TIC  related 
to  the  costs  of  the  incumbent  LEC’s 
interstate  transport  facilities,  we 
conclude  that  there  are  sound  policy 
reasons  underlying  our  decision  to 
maintain  this  exemption  and, 
consequently,  we  frnd  against  the 
petitioners  here. 

63.  We  conclude  that  NYNEX’s 
objections  to  the  sufficiency  of  our 
notice  are  without  merit.  The  Notice  in 
this  proceeding  provided  adequate 
notice  of  the  TIC  exemption  we 
ultimately  adopted.  Ouf  Notice  in  this 
proceeding  stated  that  “to  the  extent 
that  any  portion  of  the  TIC  should 
properly  be  included  in  LEC  transport 
rates,  offier  than  the  TIC,  the  TIC 
provides  the  LECs  with  a  competitive 
advantage  for  their  interstate  transport 
services  because  incumbent  LEC 
transport  rates  are  priced  below  cost 
while  the  LECs’  competitors  using 
expanded  intercoimection  must  pay  a 
share  of  incumbent  LEC  transport  costs 
through  the  TIC  *  •  *.  Our  goal  in  this 
proceeding  is  to  establish  a  mechanism 
to  phase  out  the  TIC  in  a  manner  that 
fosters  competition  and  responds  to  the 
[CompTel]  court’s  remand.”  We  went  on 
to  state,  in  the  section  of  the  Notice 
entitled  “Possible  Revisions  to  the  TIC,” 
that  “our  goals  are  to  move  towards 
signifrcantly  more  cost-based  access 
rates  and  competition  in  the  access  €md 
interexchange  markets.  The 
development  of  a  competitive  access 
market  will  be  distorted  by  the 
assessment  of  the  TIC  as  a  surcharge  on 
local  switching.  The  TIC  therefore  will 
be  unsustainable.”  We  sought  comment 
on  the  extent  to  which  various 
approaches  to  reducing  the  TIC  would 
“achieve  the  goals  of  this  proceeding” 
and  asked  parties  to  “address  the 
relative  merits  of  each  [approach],  or  of 
other  approaches  that  they  may 
suggest.”  We  conclude  therefore  that, 
beyond  reasonable  question,  our  Notice 
provided  adequate  notice  of  “the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.” 

64.  In  any  event,  courts  require  only 
that  the  rule,  as  adopted,  constitute  a 
“logical  outgrowth”  of  the  proposed 
rule.  E.g.,  National  Mining  Ass’n  v.  Mine 
Safety  and  Health  Admin.,  116  F.3d 
520,  531  (D.C.  Cir.  1997).  To  satisfy  this 
standard,  courts  ask  “whether  ‘the 
purposes  of  notice  and  comment  have 
been  adequately  served.’  ”  Factors  to  be 
considered  include  “whether  a  new 
roimd  of  notice  and  comment  would 
provide  the  first  opportimity  for 
interested  parties  to  offer  comments  that 
could  persuade  the  agency  to  modify  its 
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rule;”  American  Water  Works  Ass’n  v. 
EPA,  40  F.3d  1266, 1274  (D.C.  Cir. 

1994),  and  whether  “the  notice  given 
affords  ‘exposure  to  diverse  public 
comment,’  ‘fairness  to  affected  parties,’ 
and  ‘an  opportunity  to  develop  evidence 
in  the  record.’  ”  We  conclude  that  the 
Notice  language  quoted  above  more  than 
adequately  meets  this  standard.  The 
Notice  in  this  proceeding  discussed 
possible  revisions  to  the  TIC  rate 
element  for  nine  full  pages,  sought 
comment  on  four  specific  TIC-reduction 
options,  and  invited  commenters  to 
suggest  alternate  approaches.  The 
Notice  in  this  proceeding  discussed 
expressly  the  anti-competitive  problems 
associated  with  the  payment  of  TIC 
charges  by  competitive  providers  of 
transport  services,  stated  that  the  TIC 
would  be  “unsustainable”  in  that  form, 
and  sought  comment  on  approaches  to 
reform  that  would  “achieve  the  goals  of 
this  proceeding,”  among  which  was  the 
adoption  of  a  transport  rate  structure 
that  would  foster  competition.  In  such 
circumstances,  we  conclude  that 
commenters  should  have  anticipated 
that  the  Commission  might  eventually 
adopt  a  TIC  exemption  for  competitive 
transport  providers,  that  our  Notice 
afforded  adequate  notice  of  the 
Commission’s  eventual  adoption  of  such 
an  exemption,  and  that  we  provided  an 
adequate  opportunity  for  diverse  public 
comment. 

65.  In  response  to  the  Notice,  several 
commenters,  in  their  initial  comments, 
proposed  TIC  exemptions  for 
competitive  transport.  WorldCom,  for 
example,  argued  that,  “the  Conunission 
should  restructure  the  TIC  rate  element 
*  *  *  in  a  manner  that  maximizes 
competitive  pressure  on  the  charge.  As 
local  and  full-service  competition 
begin[s]  to  emerge,  competitive  carriers 
should  be  able  to  avoid  the  TIC  to  the 
extent  that  they  win  customers  away 
from  incumbent  LECs.  This  will  create 
competitive  pressure  for  the  LECs  to 
reduce  their  TIC  rate  levels,  without 
necessitating  any  prescriptive  action  by 
the  Commission.”  The  fact  that  several 
commenters  raised  this  solution  in  their 
comments,  and  in  subsequent  ex  parte 
filings,  supports  our  conclusion  that  the 
Notice  adequately  raised  this  issue. 

66.  We  also  conclude  that  NYNEX’s 
claims  of  irreparable  harm  are  without 
merit.  Although  the  TIC  exemption  may 
impact  some  incumbent  LECs 
differently  from  others,  the  same  can  be 
said  for  virtually  all  of  the  rules  we 
adopt,  simply  b^use  of  differences  in 
the  circumstances  and  business  climate 
facing  each  LEC.  Oiir  focus  in  the 
context  of  a  stay  petition  must  be  on 
individualized  allegations  of  irreparable 
harm.  We  find  that  neither  petitioner 


has  met  that  standard  with  respect  to 
the  TIC  exemption  we  provide  in  this 
Order.  Mere  financial  or  economic 
losses  do  not,  in  and  of  themselves, 
constitute  irreparable  harm.  In  addition, 
because  this  portion  of  the  per-minute 
TIC  is  likely  to  be  relatively  small,  in 
relation  to  the  remainder  of  the  TIC  and 
other  transport  charges,  the  incumbent 
LECs  are  unlikely  to  suffer  large-scale 
competitive  losses  as  a  result  of  the 
exemption,  as  modified  here.  In  emy 
event,  we  have  long  held  that  “revenues 
and  customers  lost  to  competition 
which  can  be  regained  through 
competition  are  not  irreparable.” 

67.  In  contrast,  continued  subsidy  of 
the  incumbent  LECs’  tandem  switching 
facilities  by  competitors  is  incompatible 
with  the  development  of  competition  in 
the  local  market.  Without  an  exemption 
permitting  new  entrants  to  cease 
subsidizing  incumbent  LEC  transport 
facilities,  the  incumbent  LEC’s  revenue 
stream  from  facilities-related,  per- 
minute  TIC  charges  would  be  insulated 
from  competition.  These  new  entrants, 
having  already  shouldered  financial 
burdens  in  seeking  to  compete  with  the 
established  monopoly  incumbent  LEC, 
should  not  be  required  in  addition  to 
subsidize  the  facilities  of  the  incumbent 
LEC  against  whom  they  compete.  Such 
a  result  would  cause  continued  harm  to 
these  new  entrants,  and  would  further 
delay  the  public  interest  benefits  of 
competition.  Thus,  we  conclude  that  the 
petitioners  have  failed  to  satisfy  either 
of  the  last  two  factors  we  must  consider 
in  evaluating  their  stay  petitions. 
Accordingly,  we  deny  the  stay  petitions. 

B.  Deaveraged  Tandem-Switched 
Transport  Transmission  Rates 

68.  We  also  take  this  opportimity  to 
amend  the  language  of  section 
69.111(c)(1)  to  specify  the  manner  in 
which  minutes  are  to  be  determined 
through  Jime  30, 1998,  in  calculating 
tandem-switched  transport  transmission 
rates  when  an  incumbent  LEC  has 
deaveraged  rates  by  density  zone. 
Section  69.111(c)(2),  which  applies  after 
July  1, 1998,  includes  such  language. 
The  First  Report  and  Order  did  not 
intend  to  take  away  the  ability  of 
inciimbent  LECs  to  deaverage  transport 
transmission  rates  if  they  have  met  the 
requisite  qualifications.  Finally,  we 
amend  the  references  to  section  69.124 
in  section  69.111  to  refer  to  section 
69.123. 

m.  Rate-of-Retum  LECs 

69.  In  the  First  Report  and  Order,  we 
took  steps  to  adopt,  inter  alia,  a  cost- 
based  transport  rate  structure  and  to 
comply  with  the  D.C.  Circuit’s  CompTel 
remand.  As  acknowledged  in  the  First 


Report  and  Order,  the  CompTel  remand 
applied  to  rate-of-retum  LECs  as  well  as 
price  cap  LECs. 

70.  Upon  further  consideration,  we 
recognize  that,  absent  clarification, 
some  language  in  the  First  Report  and 
Order  may  be  ambiguous  in  delineating 
which  of  our  decisions  applied  to  all 
incumbent  LECs,  including  rate-of- 
retum  LECs.  For  example,  in  Section 

III. C.  of  the  First  Report  and  Order,  we 
directed  “all  incumbent  LECs  to 
discontinue  the  unitary  rate  structure 
option  for  the  transmission  component 
of  tandem-switched  transport,  effective 
July  1, 1998.”  In  contrast  to  this 
language,  we  stated  at  paragraph  335  in 
the  First  Report  and  Order  that  we  had 
restricted  “application  of  the  mles  we 
adopt  in  this  proceeding  to  the 
incumbent  price  cap  LECs,  with  [three] 
limited  exceptions,”  for:  (1)  “Universal 
service  support  to  the  interstate  revenue 
requirement  for  all  incumbent  LECs  in 
Section  VI.D;”  (2)  “the  changes  to  the 
TIC  that  we  adopt[ed]  in  Section  III.D 

*  *  *  will  also  apply  to  rate-of-retum 
incumbent  LECs;”  and  (3)  “in  Section 
VI.A  *  *  *  our  exclusion  of  unbundled 
network  elements  from  Part  69  access 
charges  applies  to  all  incumbent  LECs.” 

71.  We  take  this  opportunity  to  clarify 
that,  with  two  limited  exceptions,  the 
decisions  made  in  Section  III.C  of  the 
First  Report  and  Order  relating  to  the 
rate  stmcture  and  rate  levels  for 
entrance  facilities,  direct- trunked 
transport,  and  tandem-switched 
transport  apply  to  all  incumbent  LECs, 
including  rate-of-retum  LECs.  The  two 
exceptions  are  that  we  did  not  create  for 
rate-of-retum  LECs  separate  rate 
elements  for  dedicated  ports  at  the 
tandem  switch  and  for  multiplexers  at 
the  tandem  switch.  Thus,  for  example, 
rate-of-retum  LECs  must  discontinue 
the  unitary  rate  stmcture  option  for 
tandem-switched  transport  no  later  than 
July  1, 1998,  when  all  inciunbent  LECs 
must  use  only  the  three-part  rate 
stmcture  for  cost  recovery.  These 
transport  modifications  that  are 
applicable  to  rate-of-retum  LECs  are  in 
addition  to  those  decisions  made  in 
Sections  III.D,  VI.A,  and  VI.D  that  also 
apply  to  rate-of-retum  LECs. 

IV.  Ordering  Clauses 

72.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1—4,  201-205,  251, 
254,  303,  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151-154,  201- 
205,  251,  254,  303,  and  405,  and 
pursuant  to  section  1.108  of  the 
Commission’s  mles,  47  CFR  1.108  that 
this  Order  on  Reconsideration  is 
adopted. 
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73.  It  is  further  ordered  That  section 
69.153(g)  of  the  Commission’s  rules,  47 
CFR  69.153(g)  is  amended  as  set  forth  in 
the  rule  changes. 

74.  It  is  fuller  ordered  that  sections 
69.4,  69.111(c)(1),  69.153(c)(1), 
69.153(d)(l)(i),  69.153(d)(2)(i),  and 
69.155(c)  of  the  Commission’s  rules,  47 
CFR  69.4,  69.111(c)(1),  69.153(c)(1), 
69.153(d)(l)(i),  69.153(d)(2)(i),  and 
69.155(c)  are  amended  as  set  forth  in  the 
rule  changes. 

75.  It  is  further  ordered  That  the 
information  collections  contained  in 
these  rules  become  effective  January  1, 
1998,  following  OMB  approval,  unless  a 
notice  is  published  in  the  Federal 
Register  stating  otherwise. 

76.  It  is  further  ordered  That,  except 
as  otherwise  specified  herein,  the 
policies  and  rules  adopted  here  shall  be 
effective  January  1, 1998. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

PART  69— ACCESS  CHARGES 

77.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Secs.  4.  201,  202,  203,  205,  218, 
403,  48  Stat.  1066, 1070, 1072, 1077, 1094, 
as  amended,  47  U.S.C.  154,  201,  202,  203, 

205,  218,  403. 

78.  Section  69.4  is  amended  by 
removing  paragraph  (h)(6),  and  revising 
paragraph  (a)  to  read  as  follows: 

§  69.4  Charges  to  be  filed. 

(a)  The  end  user  charges  for  access 
service  filed  with  this  Commission  shall 
include  charges  for  the  End  User 
Common  Line  element,  and  for  line  port 
costs  in  excess  of  basic,  analog  service. 
***** 

79.  Section  69.111  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$69,111  Tandem-Switched  Transport  and 
Tandem  Charge. 

***** 

(c)(1)  Until  June  30, 1998: 

(i)  Except  in  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
presumed  reasonable  if  the  incumbent 
local  exchange  carrier  bases  the  charges 
on  a  weighted  per-minute  equivalent  of 
direct-trunked  transport  DSl  and  DS3 
rates  that  reflects  the  relative  number  of 
DSl  and  DS3  circuits  used  in  the 
tandem  to  end  office  links  (or  a 
surrogate  based  on  the  proportion  of 
copper  and  fiber  facilities  in  the 


interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  geographically  averaged  on  a  study- 
area-wide  basis,  that  the  incumbent 
local  exchange  carrier  experiences  based 
on  the  prior  year’s  annual  use.  Tandem- 
switched  transport  transmission  charges 
that  are  not  presumed  reasonable  shall 
be  suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carrier. 

(ii)  In  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
presumed  reasonable  if  the  incumbent 
local  exchange  carrier  bases  the  charges 
on  a  weighted  per-minute  equivalent  of 
direct-trunked  transport  DSl  and  DS3 
rates  that  reflects  the  relative  munber  of 
DSl  and  DS3  circuits  used  in  the 
tandem  to  end  office  links  (or  a 
surrogate  based  on  the  proportion  of 
copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  averaged  on  a  zone-wide  basis,  that 
the  incumbent  local  exchange  carrier 
experiences  based  on  the  prior  year’s 
annual  use.  Tandem-switched  transport 
transmission  charges  that  are  not 
presumed  reasonable  shall  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
inciunbent  local  exchange  carrier. 

(2)  Beginning  July  1, 1998: 

(i)  Except  in  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(2)(i)  of  this  section  shall 
be  presumed  reasonable  if  the 
incumbent  local  exchange  carrier  bases 
the  charges  on  a  weighted  per-minute 
equivalent  of  direct-trunked  transport 
DSl  and  DS3  rates  that  reflects  the 
relative  number  of  DSl  and  DS3  circuits 
used  in  the  tandem  to  end  office  links 
(or  a  surrogate  based  on  the  proportion 
of  copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  geographically  aveiaged  on  a  study- 
area-wide  l^is,  that  the  incumbent 
local  exchange  carrier  experiences  b€ised 
on  the  prior  year’s  annual  use.  Tandem- 
switched  transport  transmission  charges 
that  are  not  presumed  reasonable  shall 
be  suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carrier. 

(ii)  In  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 


paragraph  (a)(2)(i)  of  this  section  shall 
be  presumed  reasonable  if  the 
incumbent  local  exchange  carrier  bases 
the  charges  on  a  weighted  per-minute 
equivalent  of  direct-trunked  transport 
DSl  and  DS3  rates  that  reflects  the 
relative  number  of  DSl  £md  DS3  circuits 
used  in  the  tandem  to  end  office  links 
(or  a  surrogate  based  on  the  proportion 
of  copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  averaged  on  a  zone-wide  basis,  that 
the  incumbent  loc£d  exchange  carrier 
experiences  based  on  the  prior  year’s 
aimual  use.  Tandem-svdtched  transport 
transmission  charges  that  are  not 
presumed  reasonable  shall  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchemge  carrier. 
***** 

80.  Section  69.153  is  amended  by 
revising  paragraphs  (c)(1)  and  (d),  and 
adding  paragraph  (g)  to  read  as  follows: 

§69.153  Presubscribed  interexchange 
carrier  charge  (PICC). 
***** 

(c)  The  maximiun  monthly  PICC  for 
primary  residential  subscriber  lines  and 
single-line  business  subscriber  lines 
shall  be  the  lower  of: 

(1)  One  twelfth  of  the  sum  of 
projected  annual  common  line  revenues 
and  residual  interconnection  charge 
revenues  permitted  under  our  price  cap 
rules  divided  by  the  projected  average 
number  of  local  exchange  service 
subscriber  lines  in  use  during  such 
annual  period,  minus  the  maximum 
subscriber  line  charge  calculated 
pursuant  to  §  69.152(d)(2);  or 

(2) *  *  * 

(d)  To  the  extent  that  a  local  exchange 
carrier  cannot  recover  its  full  common 
line  revenues,  residual  interconnection 
charge  revenues,  and  those  marketing 
expense  revenues  described  in 

§  69.156(a)  permitted  under  price  cap 
regulation  through  the  recovery 
mechanisms  established  in  §§69.152, 
69.153(c),  and  69.156  (b)  and  (c),  the 
local  exchange  carrier  may  assess  a  PICC 
on  multi-line  business  subscriber  lines 
and  non-primary  residential  subscriber 
lines. 

(1)  The  maximum  monthly  PICC  for 
non-primary  residential  subscriber  hues 
shall  be  the  lower  of: 

(i)  One  twelfth  of  the  projected  annual 
common  line,  residual  interconnection 
charge,  and  §  69.156(a)  marketing 
expense  revenues  permitted  under  our 
price  cap  rules,  less  the  maximiun 
amounts  permitted  to  be  recovered 
through  the  recovery  mechanisms  under 
§§  69.152,  69.153(c),  and  69.156  (b)  and 
(c),  divided  by  the  total  number  of 
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projected  non-primary  residential  and 
multi-line  business  subscriber  lines  in 
use  dmring  such  annued  period;  or 

(ii)*  *  * 

(2)  If  the  maximum  monthly  PICC  for 
non-primary  residential  subscriber  lines 
is  determined  using  paragraph  (d)(l)(i) 
of  this  section,  the  maximmn  monthly 
PICC  for  multi-line  business  subscriber 
lines  shall  equal  the  maximum  monthly 
PICC  of  non-primary  residential 
subscriber  lines.  Otherwise,  the 
maximum  monthly  PICC  for  multi-line 
business  lines  shall  be  the  lower  of: 

(i)  One  twelfth  of  the  projected  annual 
common  line,  residual  interconnection 
charge,  and  §  69.156(a)  marketing 
expense  revenues  permitted  under  parts 
61  and  69  of  our  rules,  less  the 
maximum  amounts  permitted  to  be 
recovered  through  the  recovery 
mechanisms  under  §§69.152,  69.153(c) 
and  (d)(1),  and  69.156  (b)  and  (c), 
divided  by  the  total  number  of  projected 
multi-line  business  subscriber  lines  in 
use  during  such  annual  period;  or 

(ii) *  *  * 

***** 

(g)(1)  The  maximum  monthly  PICC  for 
Centrex  lines  shall  be  one-ninth  of  the 
maximum  charge  determined  under 
paragraph  (d)(2)  of  this  section,  except 
that  if  a  Centrex  customer  has  fewer 


than  nine  lines,  the  meiximum  monthly 
PICC  for  those  lines  shall  be  the 
maximum  charge  determined  under 
paragraph  (d)(2)  of  this  section  divided 
by  the  customer’s  number  of  Centrex 
lines. 

(2)  In  the  event  the  monthly  loop 
costs  for  a  multi-line  business  line,  as 
defined  in  §  69.152(b)(1),  exceed  the 
maximum  permitted  End  User  Conunon 
Line  charge,  as  set  in  §  69.152(b)(3),  the 
maximum  monthly  PICC  for  a  Centrex 
line  determined  under  paragraph  (g)(1) 
of  this  section  shall  be  increased  by  the 
difference  between  the  monthly  loop 
costs  defined  in  §  69.152(b)(1)  and  the 
maximum  permitted  End  User  Common 
Line  charge  set  in  §  69.152(b)(3).  In  no 
event,  however,  shall  the  PICC  for  a 
Centrex  line  exceed  the  maximum 
established  under  paragraph  (d)(2)  of 
this  section. 

81.  Section  69.155  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  69.1 55  Per-mlnute  residual 
interconnection  charge. 
***** 

(c)(1)  No  portion  of  the  charge 
assessed  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section  that  recovers  revenues 
that  the  local  exchange  carrier 
anticipates  will  be  reassigned  to  other. 


facilities-based  rate  elements,  including 
the  tandem-switching  rate  element 
described  in  §  69.111(g),  the  three-part 
tandem  switched  transport  rate 
structure  described  in  §  69.111(a)(2), 
and  port  and  multiplexer  charges 
described  in  §69.111(1),  shall  ^ 
assessed  upon  minutes  utilizing  the 
local  exch^ge  carrier’s  local  switching 
facilities,  but  not  the  local  exchange 
carrier’s  transport  service. 

(2)  If  a  local  exchange  carrier  cannot 
recover  its  full  residu^  interconnection 
charge  revenues  through  the  PICC 
mechanism  established  in  §  69.153,  and 
will  consequently  recover  a  portion  of 
its  residual  interconnection  charge 
revenues  through  per-minute  charges 
assessed  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  then  the  local 
exchange  carrier  must  allocate  its 
residual  interconnection  charge 
revenues  subject  to  the  exemption 
established  in  paragraph  (c)(1)  of  this 
section  between  the  PICC  and  the  per- 
minute  residual  interconnection  charge 
in  the  same  proportion  as  other  residual 
interconnection  charge  revenues  are 
allocated  between  these  two  recovery 
mechanisms. 

[FR  Doc.  97-28548  Filed  10-28-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuarx^e  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

AQENCY:  National  Credit  Union 
Administration. 

ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  NCUA  Board  requests 
comment  on  the  issue  of  field  of 
membership  overlaps  and  the  use  of 
exclusionary  clauses.  Also,  the  NCUA 
Board  proposes  to  update  the 
requirements  for  obtaining  a  community 
charter.  The  proposal  clarifies  the 
documentation  requirements  necessary 
for  a  new,  expanding  or  converting 
community  charter.  Most  importantly, 
the  credit  xmion  must  document  its  plan 
to  serve  all  segments  of  the  community. 
The  proposal  also  clarifies  the  authority 
of  the  NCUA  Board  to  take  supervisory 
and/or  administrative  action  against  a 
credit  union  that  fails  to  follow  its 
marketing  plan  and/or  business  plan  to 
serve  all  segments  of  the  community. 
DATES:  Comments  on  the  proposed 
amendments  to  §  701.1  of  NCUA’s 
regulations  and  IRPS  94-1  (section  B  of 
the  Supplementary  Information)  must 
be  received  by  November  28, 1997. 
Comments  on  Section  A  of  the 
Supplementary  Information  regarding 
the  request  for  comments  must  be 
postmarked  or  received  by  December  29, 
1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand  deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-Mail 
comments  to  boardmail@ncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Leonard  Sidles,  President,  Asset 
Management  and  Assistance  Center, 
4807  Spicewood  Springs  Road,  Suite 


5100,  Austin,  Texas  78759,  or  telephone 
(512)  795-0999;  Stephen  E.  Austin, 
Director  of  Supervision,  Office  of 
Examination  and  Insurance,  1775  Duke 
Street,  Alexandria,  Virginia,  or 
telephone  (703)  518-6360;  Lyim  K. 
McLaughlin,  Program  Officer,  at  the 
above  address  and  telephone  number; 
Michael  J.  McKenna,  Stafi  Attorney, 
Office  of  General  Counsel,  at  the  above 
address  or  telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

A.  Overlaps  and  Exclusion  Clauses 

Overlaps  in  credit  union  fields  of 
membership  have  increased  in  recent 
years  due  to  a  number  of  factors.  The 
overlaps  primarily  are  a  resiilt  of  more 
credit  iinions  either  being  chartered  as 
community  credit  imions,  or  existing 
occupational/associational  based 
charters  making  application  to  convert 
to  community  charters.  Also,  many  state 
regulators  routinely  permit  overlaps  of 
not  only  state  chartered  credit  unions, 
but  also  federally  chartered  credit 
unions.  As  a  result,  issues  relating  to  the 
competitive  relationship  between 
overlapped  credit  imions,  particularly  a 
community  charter  and  any 
occupational/associational  based  credit 
union  within  the  commimity  charter’s 
area  of  operations,  are  being  reviewed. 
Data  on  ffie  implications  to  both  the 
credit  unions  and  the  members  of 
federal  credit  unions  directly  competing 
with  one  another  is  limited  but  it  is 
recognized  that  credit  unions  are  an 
integral  part  of  a  dynamic  and 
constantly  changing  financial 
marketplace.  It  is,  therefore,  important 
to  identify  all  potential  issues  as  they 
relate  to  the  policy  on  overlaps.  For 
example: 

•  From  the  perspective  of  the  credit 
union  member,  what  harm  or  benefit  is 
derived  fit)m  exclusionary  clauses? 

•  Is  overlap  protection  necessary  for  a 
credit  union  properly  serving  its 
members? 

•  What  confusion,  if  any,  is  created 
for  a  credit  imion  member  when  he  or 
she  is  unable  to  join  a  community  credit 
union  because  he/she  is  part  of  an 
excluded  group? 

•  Do  overlapping  fields  of 
membership  increase  or  decrease 
services  to  the  member? 

•  Should  the  NCUA  Board  consider 
safety  and  soundness  concerns  in  the 
advent  of  credit  unions  with 
overlapping  fields  of  membership? 


•  Will  small  credit  unions  and  credit 
unions  chartered  to  serve  low-income 
areas  be  affected  by  overlapping  fields 
of  membership? 

•  Do  overlapping  fields  of 
membership  affect  the  "cooperative 
spirit"  philosophy  as  articiilated  and 
practiced  in  the  credit  union 
movement? 

•  Should  other  factors,  such  as 
mutual  consent,  be  taken  into 
consideration  in  allowing  or  not 
allowing  overlaps? 

•  Should  federal  credit  unions  gain 
tangible,  quantifiable  regulatory 
competitive  protection  from  other 
federal  credit  unions,  but  not  from  state 
chartered  credit  unions? 

•  What  are  state  policies  and 
experience  on  overlaps? 

•  Do  newly  chartered,  low-income,  or 
any  other  types  of  credit  union  need 
overlap  protection? 

•  Should  the  size  of  either  the 
overlapped  or  overlapping  credit  vmion 
be  taken  into  consideration  in 
permitting  or  not  permitting  the 
overlap? 

Issues  relating  to  overlaps  must  be 
thoroughly  analyzed  in  order  to  develop 
a  revised  policy  on  overlaps. 
Accordingly,  the  Board  invites 
comments  on  the  issues  related  to 
NCUA’s  overlap  policy  and  the  use  of 
exclusion  clauses. 

B.  Community  Service  Amendments 

NCUA’s  community  chartering  policy 
is  not  affected  by  the  injunction  issued 
in  the  consolidated  cases  of  First 
National  Bank  and  Trust  Co.,  et  al.  v. 
NCUA  and  the  American  Bankers 
Association  v.  NCUA  et  al.,  which  was 
partially  stayed  by  the  Court  of  Appeals 
on  December  24, 1996.  Current  policy 
requires  that  a  community  charter  must 
be  based  on  “a  well-defined 
neighborhood,  community,  or  rural 
district.”  Given  the  diversity  of 
community  characteristics  throughout 
the  coimtry,  NCUA’s  policy  is  to  limit 
the  community  to  a  single, 
geographically  well-defined  area  where 
residents  have  common  interests  or 
interact.  NCUA  recognizes  four  types  of 
affinity  on  which  a  community  charter 
can  be  based — persons  who  live  in, 
worship  in,  go  to  school  in,  or  work  in 
the  commimity.  More  than  one 
community  credit  union  may  serve  the 
same  community  area. 

The  Board  believes  it  is  important,  for 
reasons  discussed  below,  to  provide 
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clarification  to  credit  unions  on  what  is 
necessary  for  the  approval  of  a  request 
to  convert  to  a  community  charter.  The 
Board  wishes  to  ensure  that  credit 
unions  requesting  to  convert  have  fully 
considered  the  challenges  in  serving  an 
entire  community.  Commimity  credit 
imions  are  frequently  more  susceptible 
to  competition  from  other  local  financial 
institutions  and  do  not  have  a 
sponsoring  company  or  association.  The 
lack  of  a  payroll  deduction  makes  it 
more  difficult  to  develop  a  savings 
promotion  program  and  in  the 
collection  of  loans.  A  diverse 
membership  base  creates  new 
challenges  in  developing  an  appropriate 
business  plan  and  marketing  strategy, 
especially  if  this  diverse  population  is 
located  in  a  rural  community.  This 
guidance  also  applies  to  newly 
established  community  credit  unions  as 
well  as  credit  unions  wishing  to  expand 
their  community  boundaries. 

IRPS  94-1,  as  amended  by  IRPS  96- 
1,  specifies  certain  requirements  that 
must  be  satisfied  before  a  community 
charter  can  be  granted.  Integral  to  the 
current  approval  process  for  a 
conununity  charter  is  the  requirement 
that  a  business  plan  and  marketing 
strategy  for  serving  the  commimity  must 
be  submitted.  The  business  plan 
requirements,  primarily  an  analysis  of 
the  market  area,  a  service  market 
strategy,  an  organizational/management 
plan,  and  financial  plan,  remain  the 
same.  However,  further  guidance  has 
been  requested  on  what  constitutes  an 
acceptable  business  plan/marketing 
strategy  for  approval  as  a  community 
charter.  In  particular,  questions  have 
arisen  regarding  the  NCUA  Board’s 
expectations  relative  to  a  community 
charter.  In  response  to  these  questions, 
the  NCUA  Board  believes  it  is  necessary 
to  clarify  certain  aspects  regarding  how 
a  credit  union  intends  to  serve  a 
community  as  evidenced  by  its  business 
plan/ marketing  strate^. 

First,  the  Board  is  clarifying  that  all 
community  charters  must  be  prepared  to 
serve  all  segments  of  the  commimity. 
The  credit  imion  must  be  willing  and 
able  within  a  reasonable  period  to  not 
only  serve,  but  also  to  market,  to  a 
diverse  membership  base,  which  should 
generally  reflect  the  make-up  of  the 
community.  This  may  require 
community  credit  unions  to  develop 
special  marketing  programs  or  services 
and  products  for  different  segments  of 
the  community.  This  type  of 
information  needs  to  be  addressed  in 
either  the  business  plan  or  the 
marketing  plan.  Most  importantly,  this 
amendment  highlights  the  fundamental 
difference  between  a  community  charter 
and  other  types  of  charters.  That  is,  a 


community  charter  must  make 
reasonable  and  prudent  efforts  to  market 
its  services  to  all  segments  of  the 
community.  An  overall  marketing 
strategy  that  primarily  targets  one 
segment,  or  select  segments,  of  the 
community  to  the  exclusion  of  others 
will  not  he  acceptable.  Membership  and 
loan  penetration  rates,  among  other 
factors,  will  be  reviewed  to  assess  how 
well  the  credit  union  is  serving  the 
entire  community. 

Second,  the  Board  is  also  clarifying 
that  a  new  community  charter  or  a 
credit  union  converting  to  a  community 
charter  will  be  held  accountable  for  its 
business  plan/marketing  strategy 
outlining  how  it  will  serve  the  entire 
community  submitted  to  NCUA  as  part 
of  the  approval  process.  Of  coiu^e,  there 
may  be  safety  and  soundness  concerns, 
as  well  as  other  reasons,  why  a  credit 
union  did  not  follow  or  could  not  meet 
its  business  plan  or  marketing  strategy 
objectives.  Such  reasons  would  be 
factored  into  any  review  by  NCUA 
before  a  decision  is  made  to  take  any 
supervisory  and  or  administrative 
action.  For  example,  if  a  credit  union 
established  and  then  implemented  a 
special  marketing  plan  for  a  group  in 
specific  need  of  credit  union  service 
within  the  commimity,  and, 
notwithstanding  its  best  efforts  to  attract 
membership  from  and  provide  service  to 
that  group  ffie  penetration  rate  is  lower 
than  projected,  then  failure  to  meet  the 
business  plan  would  not  be  cause  for 
supervisory  action.  The  NCUA  Board 
recognizes  that  local  marketplace  factors 
may  influence  the  time  tables  and  even 
the  ability  to  meet  the  business  plan, 
though  reasonable  due  diligence  to  meet 
the  plan  is  e^mected. 

Third,  the  Board  is  clarifying  that  the 
requirements  set  forth  in  Chapter  I  of 
the  Chartering  Manual  to  obtain  a 
community  charter,  except  for  any 
requirements  to  demonstrate 
community  support,  also  apply  to  an 
existing  credit  union  converting  to  a 
community  charter.  The  Board  is 
requesting  comment  on  the  deletion  of 
the  requirements  in  IRPS  94-1  to 
provide  written  evidence  of  community 
support  such  as  letters  of  support, 
petitions,  or  surveys. 

A  converting  credit  union  must 
provide  information  on  the  groups  being 
served,  including  penetration  rates  of  all 
segments  of  its  field  of  membership, 
marketing  efforts  to  service  the  current 
field  of  membership  and  any  special 
programs  the  credit  union  may  have 
sponsored  to  assist  groups  in  need  of 
credit  union  services,  such  as  adding  a 
low-income  community  to  its  field  of 
membership  or  mentoring  a  low-income 
community. 


Finally,  the  Board  is  proposing  to 
eliminate  the  ability  of  a  credit  union 
converting  to  a  commimity  charter  to 
continue  to  serve  groups  outside  the 
new  community  boundaries.  Continued 
service  to  occupational  and 
associational  groups  outside  the 
community  is  not  consistent  with  the 
nature  of  a  community  charter.  This 
proposal  is  consistent  with  NCUA’s 
policy  regarding  new  community 
charters.  Credit  unions  could  continue 
to  serve  members  of  record  of  groups 
outside  the  community  boundaries. 

C.  Thirty-Day  Comment  Period 

These  proposed  amendments  are 
being  issued  with  a  thirty  (30)  day 
comment  period  since,  the  amendments 
are  simply  clarifying  the  Board’s  policy 
on  community  charters  and  explicitly 
stating  the  Board’s  implicit  enforcement 
authority.  Because  these  are  technical 
amendments  the  Board  believes  a  30 
day  comment  period  is  appropriate. 
Requests  for  comment  is  being 
expedited  due  to  ongoing  work 
requirements  of  NCUA’s  Field  of 
Membership  Task  Force  and  the  number 
of  pending  community  charter 
conversions. 

Regulatory  Procedures 
Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  and 
therefore  a  regulatory  flexibility  analysis 
is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  amendments  do  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget  (0MB).  60  FR  44978 
(August  29,  1995). 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  This  proposed 
amendment  makes  no  significant 
changes  with  respect  to  state  credit 
unions  and  therefore,  will  not  materially 
affect  state  interests. 

Congressional  Review 

NCUA  has  determined  that  this  is  not 
a  major  rule  under  5  U.S.C.  Chapter  8. 
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List  of  Subiefits  in  12  CFR  Part  701 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  October  22, 1997. 
Hattie  Ulan, 

Acting  Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows; 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757, 1759, 1761a,  1761b,  1766, 1767, 1782, 
1784, 1787, 1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  12  U.S.C.  1601,  et  seq., 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  12  U.S.C.  4311- 
4312. 

2.  Section  701.1  is  revised  to  read  as 
follows: 

§  701.1  Federal  credit  union  chartering, 
field  of  membership  modifications,  and 
conversions. 

National  Credit  Union  Administration 
policies  concerning  chartering,  field  of 
membership  modifications,  and 
conversions  are  set  forth  in  Interpretive 
Ruling  and  Policy  Statement  94-1, 
Chartering  and  Field  of  Membership 
Policy  (IRPS  94—1),  as  amended  hy  IRPS 
96-1  and  IRPS  97-1,  Copies  may  be 
obtained  by  contacting  NCUA  at  the 
address  found  in  §  792.2(g)(1)  of  this 
chapter.  The  combined  IRPS  are 
incorporated  into  this  section. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  ntunber  3133— 
0015.) 

Note:  The  text  of  the  Interpretive  Ruling 
and  Policy  Statement  (IRPS  94-1)  does  not, 
and  the  following  amendments  will  not, 
appear  in  the  Code  of  Federal  Regulations. 

1.  In  IRPS  94-1,  Chapter  1,  Section 
rV.A.4.b  is  revised  to  read  as  follows: 

IV.A.4.b. — Special  Requirements  for 
Community  Credit  Unions 

Community  credit  unions  are 
frequently  more  susceptible  to 
competition  from  other  local  financial 
institutions  and  generally  do  not  have 
substantial  support  from  any  single 
sponsoring  company  or  association. 
Additionally,  community  credit  unions 
must  be  prepared  to  serve  all  segments 
of  the  community.  As  a  result,  a 
commimity  charter  will  often  encounter 
financial  and  operational  factors  that 
differ  from  an  occupational  and 
associational  charter  serving  select  or 
defined  groups.  This  results  primarily 


from  the  fact  that  a  community  credit 
imion  will  have  a  more  diverse  and 
possibly  geographically  dispersed 
membership  base,  which  should 
generally  reflect  the  make-up  of  the 
community.  This  diverse  membership 
potential  may  require  special  marketing 
programs  targeted  to  different  segments 
of  the  commimity.  For  example,  the  lack 
of  payroll  deduction  creates  special 
chdlenges  in  the  development  of 
savings  promotional  programs  and  in 
the  collection  of  loans.  Accordingly,  it 
is  essential  for  the  proposed  commimity 
charter  to  develop  a  detailed  and 
practical  business  plan  for  at  least  the 
first  three  years  of  operation  that  focuses 
on  the  accomplishment  of  the  unique 
financial  and  operational  factors  of  a 
community  charter.  The  business  plan 
shall  contain,  but  not  necessarily  be 
limited  to,  the  following: 

•  Analysis  of  market  area — 
geographic,  demographic,  employment, 
income,  housing,  and  economic  data; 

•  Service/marketing  strategy  for  all 
segments  of  the  community — financial 
and  other  services  to  be  provided,  new 
member/share/loan  promotion  policies 
and  procedures  and  income  generation 
strategy; 

•  Organizational/management  plan — 
qualification  and  plaimed  training  of 
ofiicials/employees,  operating  facilities 
to  include  office  space/equipment  and 
supplies,  accounting  system, 
safeguarding  of  assets,  insurance 
coverage,  etc.;  and 

•  Financial  plan — sources  and 
application  of  funds  statements  and  pro 
forma  balance  sheet  and  income/ 
expense  statements  and  assumptions. 

immunity  credit  unions  will  be 
required  to  follow  the  marketing  and/or 
business  plan  submitted  with  their 
application.  In  the  event  any 
community  credit  union  fails  to  follow 
its  marketing  and/or  business  plan, 
supervisory  and/or  administrative 
actions  may  be  taken  against  the  credit 
union.  If  the  business  plan  is  not 
sufficiently  detailed  or  does  not 
satisfactorily  address  how  the  credit 
union  will  serve  all  segments  of  the 
community,  the  charter  request  may  be 
condition^ly  approved  by  NCUA 
subject  to  the  credit  union’s  agreement 
of  the  imposed  conditions. 

A  community  credit  union  will  be 
expected  to  regularly  review  its  business 
plan  as  well  as  membership  and  loan 
penetration  rates  throughout  the 
community  to  determine  if  the  entire 
community  is  being  adequately  served. 
NCUA  may  require  periodic  service 
status  reports  on  its  service  to  the 
community  and  will  review  the  credit 
union’s  service  to  the  entire  community 
during  examinations. 


2.  In  IRPS  94—1,  Chapter  2,  Section 
IV.B  is  revised  to  read  as  follows: 

IV.B — Conversion  to  Community 
Charter 

An  existing  occupational, 
associational,  or  multiple  group  federal 
credit  union  may  apply  to  convert  to  a 
community  charter.  In  order  to  support 
a  case  for  a  conversion  to  community 
charter,  the  applicant  federal  credit 
union  must,  in  addition  to  the 
requirements  for  a  community  charter 
set  forth  in  Chapter  I  (except  for  the 
requirement  to  demonstrate  community 
support),  develop  a  detailed  business 
plan  which  may  include,  but  not  be 
limited  to  the  following  data: 

•  Current  financial  statements, 
including  the  income  statement  and  a 
summary  of  loan  delinquency; 

•  A  map  or  maps  showing  both  the 
existing  and  proposed  boundaries  for 
the  field  of  membership,  as  well  as 
existing  and  planned  service  facilities; 

•  A  written  description  of  the  area  of 
community  service  for  the  proposed 
community  credit  union; 

•  The  most  current  population  figures 
for  the  existing  and  proposed 
boundaries; 

•  The  source  of  the  population 
information  (census  data  are  considered 
the  most  authoritative);  the  greater  the 
population  of  the  proposed  area,  the 
greater  justification  necessary  to  support 
the  existence  of  the  “community”  and 
interaction  among  its  residents; 

•  Evidence  that  the  proposed  area  is 
a  “commimity”  as  defined  in 
“Community  Common  Bond”  in 
Chapter  1; 

•  Information  concerning  the 
availability  of  financial  services  to  the 
residents  of  the  new  area; 

•  A  list  of  credit  unions  with  a  home 
or  branch  office  in  the  proposed  area  (If 
present  credit  union  service  to  the 
residents  of  the  new  area  is  adequate, 
there  may  be  no  basis  for  the  proposed 
conversion.); 

•  Information  regarding  the  attitude 
of  the  current  credit  union  sponsors  and 
existing  credit  union  members  toward 
the  proposed  conversion  (a  letter  from 
the  board  of  directors  of  the  credit  union 
is  sufficient  evidence); 

•  Information  on  the  groups  presently 
being  served,  to  include,  but  not 
necessarily  limited  to,  income  data  on 
its  membership,  the  penetration  rate  of 
the  current  field  of  membership,  core 
group,  and  any  low  to  moderate  group, 
and  any  special  programs  the  credit 
union  sponsored  to  serve  a  low  to 
moderate  group;  and 
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•  The  anticipated  financial  impact  on 
the  credit  union  in  terms  of  need  for 
additional  employees  and  fixed  assets. 

***** 

[FR  Doc.  97-28587  Filed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  97-NM-135-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docmnent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  an  inspection  to 
determine  the  serviceability  of  the  fire 
extinguisher  of  the  forward  lavatory 
waste  bin,  and  corrective  actions,  if 
necessary.  This  proposal  also  would 
require  installation  of  a  placard  adjacent 
to  the  fire  extinguisher  in  the  forward 
lavatory  waste  bin.  This  proposal  is 
prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  lealmge  of  the 
fire  extinguishing  agent,  which  could 
prevent  proper  distribution  of  the  agent 
within  the  lavatory  waste  bin  in  the 
event  of  a  fire. 

OATES:  Comments  must  be  received  by 
November  28, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
135-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkoping. 
Sweden  .  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tins  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Niunber  97-NM-135— AD.  The 
postcard  will  Be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-135-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Sciab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that  it 
has  received  reports  indicating  that, 
during  maintenance,  the  capillary  tube 
of  a  fire  extinguisher  of  a  forward 
lavatory  waste  bin  was  bent  and 
fiactured,  which  resulted  in  leakage  of 
the  fire  extinguishing  agent.  This 
condition,  if  not  corrected,  could 
prevent  appropriate  distribution  of  the 


fire  extinguishing  agent  within  the 
lavatory  waste  bin  in  the  event  of  a  fire. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin 
SAAB  340-25-235,  dated  December  11, 
1996,  which  describes  procedures  for 
performing  an  inspection  to  determine 
the  serviceability  of  the  fire  extinguisher 
of  the  forward  lavatory  waste  bin,  and 
corrective  actions,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  installation  of  a  placard 
adjacent  to  the  fire  extinguisher  to 
provide  instructions  for  installation  of 
the  fire  extinguisher.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  LFV  classified  this  service  bulletin 
as  mandatory  and  issued  Swedish 
airworthiness  directive  (SAD)  1-106, 
dated  December  12, 1996,  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

FAA’s  Conclusions 

These  airplane  models  are 
manufacture  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  \mder  the  provisions  of  section  ' 
21.29  of  the  Federal  Aviation 
Regiilations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  i^ormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  141  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$16,920,  or  $120  per  airplane. 
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The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  ‘ 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§  39.1 3  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  97-NM-135-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes  having  serial  numbers  -121,  and 
-125  through  -159  inclusive;  and  Model 
SAAB  340B  series  airplanes  having  serial 


numbers  -160  through  -360  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  the  fire  extinguishing 
agent,  which  could  prevent  proper 
distribution  of  the  agent  within  the  lavatory 
waste  bin  in  the  event  of  a  fire,  accomplish 
the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2]  of  this  AD  in  accordance  with  Saab 
Service  Bulletin  SAAB  340-25-235,  dated 
December  11, 1996. 

(1)  Perform  an  inspection  to  determine  the 
serviceability  of  the  fire  extinguisher  in  the 
forward  lavatory  waste  bin,  in  accordance 
with  the  service  bulletin.  If  any  discrepancy 
is  found,  prior  to  further  flight,  accomplish 
the  repair  or  replacement  of  the  fire 
extinguisher,  as  specified  in  the  service 
bulletin. 

(2)  Install  a  placard  adjacent  to  the  fire 
extinguisher  in  the  forward  lavatory  waste 
bin  in  accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-106,  dated  December  12, 1996. 

Issued  in  Renton,  Washington,  on  October 
23, 1997. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  97-28616  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Chapter  VII 

[Docket  No.  971014244-7244-01] 

Request  for  Comments  on  the 
Definition  of  “Specially  Designed” 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Notice  of  inquiry;  request  for 
comments. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
use  of  the  term  “specially  designed”  as 
it  pertains  to  items  controlled  on  the 
Commerce  Control  List  (CCL)  in  the 
Export  Administration  Regulations 
(EAR).  BXA  is  considering  developing  a 
definition  or  definitions  of  that  term 
that  will  meet  the  export  control 
objectives  of  the  regulations  while 
increasing  the  utility  of  the  regulations 
to  the  public. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20. 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA,  as  amended,  in  Executive 
Order  12924  of  August  19, 1994,  as 
extended  by  the  President’s  notices  of 
August  17, 1995  (60  FR  42767),  August 
14, 1996  (61  FR  42527)  and  August  13, 
1997  (62  FR  43629). 

DATES:  Comments  must  be  received  by 
December  29, 1997. 

ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Hillary  Hess, 
Regulatory  Policy  Division  (Room  2096), 
Office  of  Exporter  Services,  Bureau  of 
Export  Administration,  Department  of 
Commerce,  PO  Box  273,  Washington, 

DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  Beiter,  Office  of  the  Assistant 
Secretary  for  Export  Administration, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  telephone: 
(202) 482-6105. 

SUPPLEMENTARY  INFORMATION:  A  number 
of  U.S.  exporters  and  others  have 
requested  that  BXA  provide  a  definition 
of  the  term  “specially  designed”  in 
order  to  assist  them  in  classifying 
certain  items  according  to  the 
Commerce  Control  List.  In  responding 
to  this  request,  BXA  intends  to  examine 
the  use  of  the  term  in  multilateral 
control  regimes,  use  of  the  term  by  other 
countries  in  their  export  control 
regimes,  the  opinions  of  other 
government  agencies,  and  the  opinions 
of  members  of  the  public.  Our  goal  is  to 
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fulfill  the  export  control  purposes 
behind  the  regulations,  to  adhere  to 
multilateral  regime  practices,  and  to 
make  the  regulations  easier  for  the 
public  to  use.  BXA  is  particularly 
interested  in  the  comments  of  those  who 
have  experience  classifying  items  on  the 
Commerce  Control  List.  Comments 
should  be  as  specific  as  possible. 

It  may  not  be  possible  to  write  a  single 
definition  that  is  accurate  for  all 
purposes,  but  BXA  will  make  its  best 
effort  to  respond  to  the  concerns  raised 
by  the  public  comments. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separately  fiom  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
“Confidential  Information.”  If  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  BXA  will 
return  it.  A  non-confidential  sununary 
must  accompany  such  submissions  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  fiom 
public  disclosure  to  the  extent 
permitted  by  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest 
of  accuracy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Conunerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  firom  Margaret  Cornejo,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
2593. 


Dated:  October  20, 1997. 

William  V.  Skidmore, 

Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  97-28649  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  361»-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  773, 778  and  843 

RIN  1029-AB94 

Ownership  and  Control — Redesign 

agency:  Office  of  Surface  Mining 
Reclamation  emd  Enforcement,  Interior. 
ACTION:  Advanced  notice  of  proposed 
rulemaking;  notice  of  public  meetings. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
will  hold,  upon  request,  meetings  to 
solicit  comments,  concerns,  and  new 
ideas  regarding  the  drafting  of  new 
ownership  and  control,  permit 
information  and  improvidently  issued 
permits  regulations. 

OSM  also  invites  written  comments 
regarding  the  drafting  of  these 
regulations.  A  concept/issue  paper  has 
b^n  prepared  to  assist  those  interested 
in  commenting  or  preparing  for  the 
meetings.  The  paper  is  a  compilation  of 
concepts  and  issues  currently  imder 
consideration;  however,  OSM  is  not 
limited  to  those  listed  and  encourages 
new  concepts  or  ideas  for  consideration. 
OATES:  Written  comments  OSM  will 
accept  written  comments  until  5:00 
p.m..  Eastern  Time  on  December  15, 
1997. 

Public  meetings:  OSM  will  meet  with 
interested  persons  upon  request  to 
solicit  comments  on  the  drafting  of  the 
new  regulations  imtil  December  15, 
1997.  In  order  to  make  proper 
arrangements  for  meetings',  request  for 
meetings  should  be  made  prior  to 
Decem^r  1, 1997. 

ADDRESSES:  Written  comments  and 
requests  for  concept/issue  paper:  Hand 
deliver  or  mail  to  Earl  Bandy,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  AVS  Office,  2679  Regency 
Road,  Lexington,  Kentucky  40503; 
telephone  (800)  643-9748;  E- 
maihebandy^smre.gov. 

Telefax:  Copies  of  the  concept/issue 
paper  may  be  obtained  finm  FAX  ON 
DEMAND  by  calling  202-219-1703  and 
following  the  instructions  on  the 
recorded  announcement. 

Public  meetings:  Upon  request  OSM 
staff  will  be  available  to  meet  with 


interested  persons,  individually  or  in 
groups,  dvuing  the  comment  period  in 
the  following  locations:  Lexington, 
Kentucky;  Washington,  D.C.;  Knoxville, 
Tennessee;  Pittsbuu^,  Pennsylvania; 
Alton,  Illinois;  and  Denver,  Colorado. 
Any  individual  who  requires  special 
accommodation  to  attend  a  meeting 
should  also  contact  the  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  Bandy,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2679 
Regency  Road,  Lexington,  Kentucky 
40503;  Telephone  (606)  233-2796  or 
(800)  643-9748.  E-mcil: 
ebandy^smre.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
21, 1997  (62  FR  19450),  OSM  issued 
interim  final  regulations  regarding  30 
CFR  Parts  773,  778  and  843— 
Ownership  and  Control;  Permit 
Application  Process;  Improvidently 
Issued  Permits.  This  action  was  taken  in 
response  to  a  decision  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  invalidating  the  previous  rules 
as  being  inconsistent  with  Section 
510(c)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA 
or  the  Act).  In  issuing  these  interim  final 
regulations,  OSM  invoked  the  “good 
cause”  exemption  of  the  Administrative 
Procedure  Act  (APA)  at  5  U.S.C. 
553(b)(3)(B).  This  provision  allows  an 
agency  to  issue  a  rule  without  prior 
notice  or  opportunity  for  public 
comment  “when  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  the 
reasons  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.”  OSM  invoked 
the  APA  “good  cause”  exemption  for 
the  reasons  described  in  the  preamble  to 
the  interim  final  regulations  (62  FR 
19451-19452).  In  doing  so,  OSM  stated 
that  the  rules  were  intended  to  be 
interim  and  that  it  would  seek  public 
comment  on  any  resulting  proposed 
regulatory  changes. 

In  order  to  fulfill  this  commitment, 
OSM  is  seeking  to  involve  the  public  in 
advance  of  developing  a  proposed  rule. 
OSM  will  follow  standard  procedures 
by  seeking  comments  and  holding 
public  hearings  on  the  proposed  rules 
when  they  are  published  in  the  Federal 
Register. 

Dated:  October  21, 1997. 

Mary  Josie  Blanchard, 

Assistant  Director.  Program  Support. 

[FR  Doc.  97-28486  Filed  10-28-97;  8:45  am] 
MUJNQ  CODE  4310-06-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  52  and  64 

[CC  Docket  No.  92-237;  FCC  97-386] 

Administration  of  the  North  American 
Numbering  Plan,  Carrier  Identification 
Codes  (CICs) 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  October  22, 1997,  the 
Commission  released  a  Second  Further 
Notice  of  Proposed  Rulemaking  (Second 
FNPRM)  addressing  carrier 
identification  codes  (CICs).  The  Second 
FNPRM  is  intended  to  obtain  comment 
on  issues  related  to  conversion  of  local 
exchange  carrier  (LEC)  switches  to 
provide  equal  access  and  to  accept  four¬ 
digit  CIcs.  The  Commission 
concurrently  released  a  Order  on 
Reconsideration  and  an  Order  on 
Application  for  Review  in  the  same 
docket. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1997,  and  reply 
comments  must  be  filed  on  or  before 
January  12, 1998. 

ADDRESSES:  Federal  Communications 
Commission,  Secretary,  Room  222, 1919 
M  Street,  N.W.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Nightingale,  Attorney, 

Network  Services  Division,  Common 
Carrier  Bureau,  (202)  418—2352. 
SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
in  the  matter  of  Administration  of  the 
North  American  Numbering  Plan, 

Carrier  Identification  Codes  (CICs),  CC 
Docket  No.  92-237,  adopted  October  20, 
1997,  and  released  October  22, 1997. 

The  file  is  available  for  inspection  and 
copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  Commission’s 
Reference  Center,  Room  239, 1919  M 
St.,  N.W.,  Washington  D.C.,  or  copies 
may  be  purchased  firom  the 
Commission’s  duplicating  contractor, 
ITS,  Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036,  phone  (202) 
857-3800. 

Initial  Regulatory  Flexibility  Act 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  economic  impact 
on  small  entities  by  the  policies  and 
proposals  in  this  Second  FNPRM.  The 
Commission  solicited  written  public 
comments  on  the  IRFA,  which  must  be 
filed  by  the  deadlines  for  the 


submission  of  comments  in  this 
proceeding. 

Need  for  and  Objectives  of  Proposed 
Rules 

Inquiries  by  Commission  staff 
regarding  the  status  of  LEC  conversion 
to  accept  four-digit  CICs  reveal  that 
some  independent  incumbent  LECs  in 
rural  and  isolated  areas  do  not  provide 
equal  access.  The  Commission 
recognizes  that  a  requirement  that  all 
LEC  end  office  switches  be  upgraded  to 
accept  four-digit  CICs  by  January  1, 

1998,  may  have  the  unintended  effect  of 
requiring  those  LECs  that  have  never 
received  a  bona  fide  request  for  equal 
access,  or  that  are  not  subject  to  a 
specific  timetable  for  providing  equal 
access,  nonetheless  to  upgrade  their  end 
offices  to  offer  equal  access  by  January 
1, 1998.  The  Commission  notes  that 
such  a  requirement  would  modify  the 
Commission’s  equal  access 
implementation  schedule  for  non-GTE 
independent  telephone  companies.  The 
Commission  tentatively  concludes  that 
requiring  LECs  whose  end  offices  are 
equipped  with  SPC  switches  to  upgrade 
their  facilities  to  enable  them  to  offer 
equal  access,  even  if  they  have  not 
received  a  request  for  equal  access,  and 
LECs  whose  end  offices  are  equipped 
with  non-SPC  switches  to  convert  their 
facilities  to  provide  equal  access,  is  not 
inconsistent  with  the  Commission’s 
general  goal,  expressed  in  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order  (50  FR  15547, 
published  April  19, 1985),  that  equal 
access  occur  as  soon  as  practicable, 
regardless  of  whether  a  request  has  been 
made  for  equal  access,  and  regardless  of 
the  type  of  switch  with  which  an  end 
office  is  equipped. 

Legal  Basis 

Authority  for  actions  proposed  in  this 
Second  FNPRM  may  be  found  in: 
Sections  1,  4(i)  and  (j),  201-205,  218 
and  251(e)(1)  of  the  Communications 
Act  of  1934  as  amended,  47  U.S.C. 
Sections  151, 154(i),  154(j).  201-205, 

218  and  251(e)(1). 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

The  proposal  made  by  the 
Commission  in  this  Second  FNPRM  will 
apply  to  local  exchange  carriers.  The 
IRFA  seeks  comment  on  whether  other 
entities  should  be  included  in  our  final 
regulatory  flexibility  analysis.  We 
estimate  that  there  are  fewer  than  1,347 
small  incumbent  LECs  that  may  be 
affected  by  the  proposal  in  this  Second 
FNPRM. 


Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

The  proposal  in  the  Second  FNPRM, 
if  adopted,  would  require  that  LECs 
with  SPC  switches  that  have  not 
received  a  bona  fide  request  for  equal 
access  should  upgrade  their  facilities  to 
provide  equal  access  and  to  accept  four¬ 
digit  CICs  within  three  years  of  the 
effective  date  of  an  Order  adopted  in 
this  proceeding.  The  proposal  also 
would  require  that  LECs  whose  end 
offices  are  equipped  with  non-SPC 
switches  should  provide  equal  access 
and  convert  their  switches  to  accept 
four-digit  CICs  when  they  next  replace 
their  switching  facilities. 

Steps  Taken  to  Minimize  Economic 
Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

In  the  Second  FNPRM,  the 
Commission  seeks  to  gather  relevant 
information  from  all  interested  parties, 
including  small  business  entities,  about 
the  effect  of  requiring  equal  access 
conversion,  even  by  those  LECs  that 
have  not  received  a  request  for  it,  or 
whose  end  offices  are  not  equipped  with 
SPC  switches.  The  Second  FNPRM  asks 
that  commenters  opposed  to  our 
tentative  conclusion  suggest 
alternatives.  In  addition,  in  the  IRFA, 
the  Commission  tentatively  concludes 
that  the  proposals  in  the  Second 
FNPRM  would  impose  minimum 
burdens  on  small  entities,  especially 
given  that:  (1)  the  Commission,  in  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order,  adopted  over 
twelve  years  ago,  expressed  a  general 
desire  that  equal  access  occur  as  soon  as 
practicable,  regardless  of  whether  a 
request  has  been  made  for  equal  access, 
and  regardless  of  the  type  of  switch  with 
which  an  end  office  is  equipped,  and 
stated  that  where  generic  software  is 
available,  the  telephone  company 
should  endeavor  to  make  the  necessary 
conversions  in  less  than  three  years;  and 
(2)  the  responses  to  inquiries  by 
Commission  staff  indicate  that  the  four¬ 
digit  CIC  software  generally  is  included 
in  equal  access  software  packages 
developed  since  1995.  The  ERFA  seeks 
comment  on  this  tentative  conclusion. 

Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 

Analysis  of  Proceeding 

1.  The  Commission’s  inquiries 
regarding  the  status  of  LEC  conversion 
to  accept  four-digit  CICs  reveal  that 
some  independent  incumbent  LECs  in 
rural  and  isolated  areas  do  not  provide 
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equal  access.  Some  of  those  LECs’  end 
offices  are  equipped  with  SPC  switches, 
but  the  LECs  have  never  received  a  bona 
fide  request  to  provide  equal  access.  In 
other  instances,  the  LECs’  end  offices 
are  not  equipped  with  SPC  switches 
and,  therefore,  the  LECs  are  not  required 
to  convert  to  equal  access  according  to 
a  specific  timetable,  even  if  a  LEC 
received  a  reasonable  request  for  equal 
access.  The  Commission  acknowledged, 
therefore,  that  a  requirement  that  all 
LEC  end  office  switches  be  upgraded  to 
accept  four-digit  CICs  by  January  1, 

1998,  may  have  the  imintended  effect  of 
requiring  those  LECs  that  have  never 
received  a  bona  fide  request  for  equal 
access  or  that  are  not  subject  to  a 
specific  timetable  for  providing  equal 
access  nonetheless  to  upgrade  their  end 
offices  to  offer  equal  access  by  January 
1, 1998.  Such  a  requirement  would 
modify  the  Commission’s  equal  access 
implementation  schedule  for  non-GTE 
independent  telephone  companies,  set 
by  the  1985  Independent  Telephone 
Company  Equal  Access  Report  and 
Order.  More  than  twelve  years  have 
passed  since  the  adoption  of  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order.  The  Second 
FNPRM  therefore  tentatively  concludes 
that  all  LEC  end  offices,  including  those 
LECs  whose  end  offices  are  equipped 
with  SPC  switches,  but  have  not 
received  a  bona  fide  request  for  equal 
access  and  those  LECs  whose  end 
offices  are  equipped  with  non-SPC 
switches,  should  nevertheless  be 
required  to  provide  equal  access.  This 
requirement  also  would  apply  to  LECs 
who  may  have  received  a  waiver  of  the 
Commission’s  equal  access  rules,  to  the 
extent  those  waivers  remain  in  place. 
The  Second  FNPRM  tentatively 
concludes  that  LECs  with  SPC  switches 
that  have  not  received  a  bona  fide 
request  for  equal  access  should  be 
required  to  upgrade  their  facilities  to 
provide  equal  access  and  to  accept  four¬ 
digit  CICs  within  three  years  of  the 
effective  date  of  an  Order  adopted  in 
this  proceeding.  The  Second  FNPRM 
further  tentatively  concludes  that  LECs 
whose  end  offices  are  equipped  with 
non-SPC  switches  should  be  required  to 
provide  equal  access  and  to  convert 
their  switches  to  accept  four-digit  CICs 
when  they  next  replace  their  switching 
facilities.  The  Second  FNPRM 
tentatively  concludes  that  requiring 
LECs  whose  end  offices  are  equipped 
with  SPC  switches  to  upgrade  their 
facilities  to  enable  them  to  offer  equal 
access,  even  if  they  have  not  received  a 
request  for  equal  access,  and  LECs 
whose  end  offices  are  equipped  with 
non-SPC  switches  to  convert  their 


facilities  to  provide  equal  access,  is  not 
inconsistent  with  the  Commission’s 
general  goal,  expressed  in  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order,  that  equal 
access  occur  as  soon  as  practicable, 
regardless  of  whether  a  request  has  been 
made  for  equal  access,  and  regardless  of 
the  type  of  switch  with  which  an  end 
office  is  equipped.  Moreover,  the 
Commission  stated,  in  the  Independent 
Telephone  Company  Equal  Access 
Report  and  Order,  that  where  generic 
software  is  available,  the  telephone 
company  should  endeavor  to  make  the 
necessary  conversions  in  less  than  three 
years.  The  Second  FNPRM  notes  that 
the  responses  to  inquiries  by 
Commission  staff  indicate  that  the  four¬ 
digit  CIC  software  generally  is  included 
in  equal  access  software  packages 
developed  since  1995.  The  Commission 
indicated  that  commenters  that  oppose 
the  tentative  conclusion  should  discuss 
why  a  twelve  year  period  of  time  in 
which  to  convert  to  provide  equal 
access  has  been  insufficient  and  should 
propose  specific  alternatives  to  the 
Commission’s  proposal. 

Ordering  Clauses 

2.  It  is  further  ordered,  pursuant  to 
Sections  1, 4(iJ  and  (j),  201-205,  218 
and  251(e)(lJ  of  the  Communications 
Act  as  eunended,  47  U.S.C.  Sections  151, 
154(i),  154(j),  201-205,  218  and 
251(eJ(l),  that  the  Second  Further 
Notice  of  Proposed  Rulemaking  is 
hereby  ADOPTED. 

3.  It  is  further  ordered  that  the 
Commission’s  Office  of  Managing 
Director  shall  send  a  copy  of  the  Second 
Further  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Part  52 

Local  exchange  carrier.  Numbering, 
Telecommunications. 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  97-28678  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  0712-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

pocket  No.  RSPA-97-2362;  Notice  1] 

RIN  2137— ADOS 

Pipeline  Safety:  Incorporation  by 
Reference  of  Industry  Standard  on 
Leak  Detection 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
as  a  referenced  document  an  industry 
publication  for  pipeline  leak  detection, 
API  1130,  “Computational  Pipeline 
Monitoring,’’  published  by  the 
American  Petroleum  Institute  (API). 

This  proposal  would  require  that  an 
operator  of  a  hazardous  liquid  pipeline 
use  API  1130  in  conjunction  with  other 
information,  in  designing,  evaluating, 
operating,  maintaining,  and  testing  its 
software-based  leak  detection  system. 
The  use  of  this  document  will 
significantly  advance  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  However,  RSPA  is  not 
proposing  to  require  operators  to  install 
such  systems. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  in  duplicate 
by  December  29, 1997.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  Interested  persons 
should  submit  as  part  of  their  written 
comments  all  the  material  that  is 
relevant  to  any  statement  of  fact  or 
argument. 

ADDRESSES:  Comments  should  be  sent  to 
the  Docket  Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street,  SW,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  {RSPA-97-2362)  and  the 
RSPA  Rulemaking  Number  (2137- 
AD05).  Commenters  should  submit  an 
original  and  one  copy.  Commenters 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  must  include 
a  stamped,  self-addressed  postcard  with 
their  comments.  The  docket  clerk  will 
date  stamp  the  postcard  and  return  it  to 
the  commenter.  Comments  will  be 
available  for  inspection  at  the  Docket 
Facility,  located  on  the  plaza  level  of  the 
Nassif  Building  in  Room  401.  The 
Docket  Facility  is  open  from  10  a.m.  to 
5  p.m.,  Monday  through  Friday,  except 
on  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Ulrich,  telephone:(202)  366- 
4556,  FAX:  (202)  366-4566,  e-mail: 
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lloyd.ulrich@rspa.dot.gov  regarding  the 
subject  matter  of  this  notice,  or  Dockets 
Unit,  (202)  366-5046,  for  copies  of  this 
notice  or  other  material  in  the  docket. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Congressional  Mandate  and  Advance 
Notice  of  Proposed  Rulernaking 

Congress,  in  section  212  of  the 
Pipeline  Safety  Act  of  1992  (codified  at 
49  U.S.C.  60102(j)),  required  the 
Secretary  of  Transportation,  by  October 
24, 1994,  to  survey  and  assess  the 
effectiveness  of  emergency  flow 
restricting  devices  (EFRDs)  and  other 
procedures,  systems,  and  equipment 
used  to  detect  and  locate  hazardous 
liquid  pipeline  ruptures  and  minimize 
product  releases  from  hazardous  liquid 
pipeline  facilities.  Congress  further 
mandated  that  the  Secretary  issue 
regulations  two  years  after  completing 
the  survey  and  assessment  (no  later  than 
October  24, 1996).  These  regulations 
would  prescribe  the  circumstances 
under  which  operators  of  hazardous 
liquid  pipelines  would  use  EFRDs  or 
other  procedures,  systems,  and 
equipment  used  to  detect  and  locate 
pipeline  ruptures  and  minimize  product 
release  from  pipeline  facilities  *.  The 
Secretary  delegated  this  authority  to  the 
Research  and  Special  Programs 
Administration  (RSPA). 

To  conduct  the  required  survey,  RSPA 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  (59  FR  2802,  Jan. 
19, 1994)  to  solicit  information  from  the 
public.  The  ANPRM  contained 
questions  directed  mostly  to  operators 
of  hazardous  liquid  pipelines  about 
operational  data  and  costs  related  to 
EFRDs  and  about  the  performance  pf 
leak  detection  systems  as  another  means 
to  detect  and  locate  hazardous  liquid 
pipeline  ruptures  and  minimize  product 
release.  The  ANPRM  also  sought 
information  to  help  determine  which 
critical  locations  should  be  protected 
from  pipeline  releases. 

Nineteen  comments  were  submitted 
in  response  to  the  ANPRM.  Sixteen 
comments  were  from  hazardous  liquid 
pipeline  operators,  two  were  from  leak 
detection  vendors,  and  one  was  from  the 
API.  Commenters  were  generally  against 
requiring  leak  detection  equipment  and 
EFRDs.  Ten  of  the  sixteen  hazardous 
liquid  operators  responded  with  usable 
data. 


'  Proposed  regulations  on  the  circumstances 
where  operators  would  be  required  to  use  EFRDs 
and  other  equipment  have  been  postponed  until  a 
definition  for  areas  unusually  sensitive  to 
environmental  damage,  or  USAs,  is  established,  as 
discussed  later  in  this  notice. 


B.  Volpe  Report 

In  response  to  a  recommendation  in 
an  earlier  Departmental  report  ^  dealing 
with  pipeline  EFRDs  and  leak  detection, 
the  Volpe  National  Transportation 
Systems  Center  (Volpe  Center)  released 
a  report  entitled  “Remote  Control  Spill 
Reduction  Technology:  A  Survey  and 
Analysis  of  Applications  for  Liquid 
Pipeline  Systems”  (September  29, 

1996).  The  study  looked  at  the  pipeline 
industry  overall  and  its  application  of 
SCADA  3  and  leak  detection  systems. 
The  report  looked  at  several  leak 
detection  performance  measures 
including  response  time,  false  alarms, 
sensitivity,  and  leak  location  accuracy. 

The  report  contained  conclusions  on 
leak  detection  systems  relevant  to  this 
pre.>ont  rulemaking.  One  was  that 
because  of  the  pipeline  industry’s 
diversity,  each  system  used  for  leak 
detection  must  be  custom  configured  for 
a  particular  pipeline  system.  Another 
conclusion  was  that  SCADA  and  leak 
detection  systems  were  dependent  on 
the  sophistication  of  the  host  computer 
and  how  rapidly  the  host  computer  can 
gather  remote  field  data.  The  report 
found  that  operators  have  made  major 
investments  in  SCADA  systems,  but 
have  invested  much  less  in  software- 
based  leak  detection  systems. 

Another  conclusion  was  the 
dispatcher  who  operates  the  pipeline 
system  was  key  to  SCADA  and  leak 
detection  systems  operating 
successfully.  Most  operators 
interviewed  for  the  study  believed  that 
dispatcher  training  and  the  dispatcher’s 
ability  to  interpret  the  data  provided  by 
the  SCADA  system  were  critical  in 
reducing  the  number  of  incidents  and 
the  volume  of  pipeline  spills. 

Finally,  the  report  concluded  that  a 
SCADA  system  or  a  leak  detection 
system  can  be  configured  for  most 
pipeline  systems,  but  that  the  high  cost/ 
benefit  and  the  evolving  technology  of 


2  A  March  1991  Departmental  report  entitled 
“Emergency  Flow  Restricting  Devices  Study  (A 
Study  Mandated  by  Pub.  L  100-561)” 
recommended  that  the  Department  conduct  a 
research  study  on  whether  SCADA  systems, 
including  well-designed  leak  detection  subsystems, 
should  be  required  on  hazardous  liquid  pipelines 
to  enhance  the  safe  operation  of  the  pipelines. 

RSPA  contracted  with  the  Volpe  National 
Transportation  Systems  Center  (Volpe  Center)  to 
conduct  the  study. 

^  SCADA  is  an  acronym  for  Supervisory  Control 
and  Data  Acquisition.  SCADA  systems  utilize 
computer  technology  to  continuously  gather  data 
(e.g.,  pressure,  temperature,  and  delivery  flow  rates) 
from  remote  locations  on  the  pipeline.  Dispatchers 
use  SCADA  systems  to  assist  in  day-to-day 
operating  decisions  on  the  pipeline.  SCADA 
systems  can  also  provide  input  for  real-time  models 
of  the  pipeline  operation.  Such  models  compare 
current  operating  conditions  with  calculated  data 
values.  A  deviation  may  indicate  the  possibility  of 
a  leak. 


such  systems  has  slowed  industry’s 
adopting  computer-based  leeik  detection 
systems. 

C.  Public  Workshop 

RSPA  wanted  to  accomplish  the 
Congressional  mandate  consistent  with 
the  President’s  policy  (E.0. 12866)  that 
regulations  provide  for  public  safety  and 
environmental  protection  at  the  least 
cost  to  society.  Toward  this  end,  and 
because  RSPA  received  limited  data  in 
response  to  the  ANPRM’s  questionnaire, 
RSPA  held  a  public  workshop  on 
October  19, 1995,  to  obtain  more  data  on 
EFRDs  and  leak  detection  systems.  Two 
formal  presentations  on  leak  detection 
were  made  at  the  workshop.  One  was  by 
Dr.  Sherry  Smith  Borener  from  the 
Volpe  Center,  who  presented  the 
preliminary  results  of  the  report 
discussed  above,  and  the  other  was  by 
the  American  Petroleum  Institute  (API). 

The  Volpe  Center  report’s  finding  that 
each  leak  detection  system  is  unique  to 
the  pipeline  on  which  it  is  installed  was 
confirmed  at  the  workshop.  Industry 
expressed  its  desire  to  improve  its  leak 
detection  capability,  its  concern  about 
releases  to  the  environment,  and  its 
dedication  to  automation.  Also  evident 
was  that  the  hazardous  liquid  pipeline 
industry  is  driven  by  cost  control. 

Discussions  at  the  workshop  included 
operational  and  economic  problems 
with  leak  detection  systems. 

Participants  said  that  many  dynamic 
factors,  such  as  changes  in  product 
characteristics  and  hydraulic  transient 
conditions,  can  change  a  pipeline 
system’s  operating  characteristics  and 
affect  leak  detection  capability.  Other 
less  frequent  changes,  such  as  the 
physical  parameters  of  the  pipeline  can 
also  impact  leak  detection  performance. 
Further,  participants  said  that  leak 
detection  systems  increase  a  pipeline’s 
overall  maintenance,  such  as  equipment 
calibration  checks  and  preventive 
maintenance,  which  affects  an 
operator’s  cost.  Also,  when  equipment 
is  down,  leak  sensitivity  may  be 
impaired.  Participants  also  said  that  a 
pipeline’s  transient  conditions 
adversely  affect  leak  detection  system 
performance. 

Also  discussed  were  operational  and 
economic  benefits.  Among  these 
benefits  were  that  a  leak  detection 
system  improves  a  pipeline’s  everyday 
operation  because  the  system  allows  the 
operator  to  collect  more  usable 
operating  data  about  the  pipeline 
system,  including  data  from  remote 
locations.  Participants  also  said  that  a 
leak  detection  system  allows  for  faster 
leak  detection,  resulting  in  reduced 
commodity  loss,  lower  short-term 
cleanup  costs  from  releases,  and  lower 
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long-term  remediation  costs. 

Participants  noted  that  a  leak’s  location 
is  secondary  to  confirming  that  a  leak 
has  occurred. 

Discussions  at  the  workshop  brought 
out  that  a  leak  detection  system  can 
result  in  a  more  rapid  response  to  a  leak. 
Participants  said  that  the  simplest 
system  can  indicate  large  leali^,  while 
detecting  smaller  leaks  depends  on 
many  factors  including  the  dispatcher’s 
competency.  Participants  con&rmed  the 
Volpe  study’s  conclusion  that 
dispatcher  training  is  of  paramount 
importance. 

D.  Definition  for  Areas  Unusually 
Sensitive  to  Environmental  Damage 

Congress  required  that  in  prescribing 
standards,  RSPA  identify  the 
“circumstances”  where  EFRDs  and 
other  equipment  must  be  installed. 
RSPA’s  current  policy  is  to  base 
regulations  on  risk  assessment.  RSPA 
believes  that  a  primary  high  risk 
circumstance  would  be  where  a  pipeline 
is  located  in  an  environmentally 
sensitive  area.  RSPA  has  been 
conducting  public  workshops  since 
1995  to  enable  government  and  industry 
to  better  imderstand  the  problems 
involved  in  identifying  a  subset  of  such 
areas,  areas  unusudly  sensitive  to 
environmental  damage,  or  USAs.  RSPA 
expects  to  publish  a  NPRM  proposing  a 
definition  for  USAs  in  the  Spring  of 
1998. 

Because  of  the  ongoing  regulatory 
effort  to  define  USAs,  RSPA  has  decided 
to  wait  before  issuing  a  NPRM 
proposing  where  leak  detection  systems 
should  be  required. 

E.  Development  of  API  1130 

In  April  1994,  the  API  formed  a  task 
force  to  develop  a  document  on 
computational  pipeline  monitoring 
(CPM).  The  task  force  produced  API 
1130,  entitled  “Computational  Pipeline 
Monitoring”  addressing  the  use  of 
software-based  leak  detection 
equipment.  API  1130  defines 
computational  pipeline  monitoring  as 
“an  algorithmic  monitoring  tool  that 
allows  the  pipeline  controller  to 
respond  to  a  pipeline  operating  anomaly 
which  may  be  indicative  of  a 
commodity  release.”  As  stated  in  the 
document. 

The  purpose  of  this  publication  is  to  assist 
the  pipeline  operator  in  the  selection, 
implementation,  testing,  and  operation  of  a 
CPM  system.  When  used  in  conjunction  with 
other  API  publications,  this  publication  will 
prove  usehil  to  identify  the  complexities, 
limitations  and  other  implications  of 
detecting  anomalies  on  liquid  pipelines  using 
CPM  systems. 


To  gather  data  for  a  leak  detection 
rulemaking,  RSPA  and  Volpe  Center 
staff  have  monitored  the  task  force’s 
work.  Minutes  of  task  force  meetings,  as 
well  as  copies  of  final  drafts  of  the 
document,  are  available  in  Docket  No. 
PS-133. 

n.  Statement  of  the  Problem  and 
Proposed  Solution 

Pipeline  safety  regulations  do  not 
require  hazardous  liquid  pipeline 
operators  to  meet  any  leak  detection 
system  performance  standards.  As 
mentioned  before,  a  lack  of  a  USA 
definition  has  delayed  RSPA  proposing 
the  circumstances  where  EFRDs  and 
other  equipment  must  be  installed  on 
hazardous  liquid  pipeline  systems. 
However,  RSPA  believes  it  should  not 
delay  addressing  the  safety  and 
enviroiunental  advantages  of  using 
software-based  leak  detection 
technology  to  reduce  releases  from 
pipeline  ruptures.  RSPA  proposes  to 
remedy  this  by  requiring  operators  to 
use  API  1130  in  operating,  maintaining, 
and  testing  their  existing  software-based 
leak  detection  systems  and  in  designing 
and  installing  new  software-based  leak 
detection  systems  or  replacing 
components  of  existing  systems.  RSPA 
is  taldng  this  action  for  several  reasons. 

(1)  RSPA  monitored  the  development 
of  API  1130  and  its  development  is  well 
documented  in  Docket  No.  PS-133.  The 
API  task  force  members  who  developed 
API  1130  are  experts  in  the  pipeline 
industry,  well  versed  in  leak  detection 
systems. 

(2)  Due  to  its  comprehensiveness,  API 
1130  advances  safety  by  providing  for 
more  rapid  detection  of  ruptures  and 
response  to  those  ruptures,  thus  limiting 
releases  of  hazardous  liquids. 

(3)  Adopting  API  1130  complies  with 
the  spirit  of  the  President’s  initiative  to 
reduce  and  simplify  regulations  by 
adopting  industry  developed  standards. 
Its  adoption  should  not  create 
controversy  since  the  pipeline  industry, 
the  primary  user,  developed  the 
publication. 

m.  Role  of  the  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee  (THLPSSC) 

The  proposal  to  adopt  API  1130  as  a 
referenced  docvunent  in  49  CFR  part  195 
was  brought  before  the  THLPSSC  at  its 
meeting  on  November  6, 1996.  The 
THLPSSC  is  a  15  member 
Congressionally  mandated  advisory 
committee  (49  U.S.C.  60115)  responsible 
for  reviewing  proposed  pipeline  safety 
standards  for  technical  feasibility, 
reasonableness,  and  practicability.  The 
THLPSSC  Chairperson  appointed  a 
three  person  sulKommittee  to  work  with 


RSPA  to  provide  technical  expertise  on 
the  feasibility  of  adopting  API  1130  as 
a  referenced  standard  in  part  195.  The 
subcommittee  met  with  RSPA  and 
submitted  to  the  THLPSSC  Chairperson 
the  following  recoimnendations,  which 
THLPSSC  accepted: 

(1)  API  1130  in  its  entirety  should  be 
referenced  in  49  CFR  part  195  regulations. 

(2)  The  operations,  maintenance,  and 
testing  portions  of  API  1130  should  be 
applic^le  to  all  existing  and  newly  installed 
Computational  Pipeline  Monitoring  (CPM) 
systems,  and  API  1130  in  its  entirety  should 
be  applicable  to  all  newly  installed  CPM 
systems  or  replacement  sections  of  existing 
CPM  systems. 

(3)  Compliance  with  API  1130  should  be 
within  12  months  of  incorporation  of  this 
doctunent  into  the  part  195  regulations. 

(4)  If  and  when  API  1130  is  referenced  in 
the  part  195  regulations,  the  reference  only 
applies  to  single  phase  liquid  pipelines  (see 
Se^on  1.3  of  API  1130,  which  limits  the 
document’s  application  to  single  phase  liquid 
pipelines). 

(5)  The  preamble  to  the  draft  and  6nal  Part 
195  rules  should  state  that  the  reference  to 
API  1130  is  a  first  step  in  meeting  the 
mandate  of  section  60102(j)  of  the  federal 
pipeline  safety  law  (49  U.S.C  601).  and  is  not 
intended  to  delay  issuance  of  additional 
requirements  or  actions  under  this  section  of 
the  law. 

RSPA  agrees  with  these 
recommendations  and  has  drafted  this 
NPRM  to  comply  with  them. 

IV.  Discussion  of  the  Proposed  Rule 

Tliis  proposed  rule  would  require  an 
operator  of  a  hazardous  liquid  pipeline 
to  comply  with  API  1130  in  designing, 
operating,  maintaimng,  and  testing  the 
operator’s  software-ha^d  leak  detection 
system.  Although  the  proposed  rule 
does  not  require  an  operator  to  install  a 
software-based  leak  detection  system, 
whenever  such  a  leak  detection  system 
is  installed  or  a  component  replaced, 
API  1130  would  have  to  be  followed. 
Likewise,  each  existing  software-hased 
leak  detection  system  would  have  to 
comply  with  the  operating, 
maintenance,  testing,  and  training 
provisions  of  API  1130. 

To  he  consistent  with  the  scope 
limitations  of  Section  1.3  in  API  1130, 
the  proposed  regulation  limits  API  1130 
applicability  to  single  phase,  liquid 
pipelines.  Pipelines  transporting  both 
gas  and  liquid,  called  dual  phase 
pipelines,  are  prevalent  in  offshore 
operations  where  the  gas  and  liquid 
stream  is  transported  by  pipeline  to 
onshore  facilities  where  it  is  more 
economical  to  separate  the  gas  and 
liquid  for  further  transport.  Designing  a 
leak  detection  system' for  such  a 
pipeline  is  extremely  complex  because 
of  the  different  physical  and  chemical 
characteristics  of  gas  and  liquid. 
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1.  Proposed  additions  to  §  195.2 
Definitions:  The  term  “computational 
pipeline  monitoring”  which  has  not 
been  used  in  49  CFR  part  195,  woiUd  be 
added  to  the  list  of  definitions  in 

§  195.2.  The  proposed  definition  is 
identical  to  API  1130’s  definition  except 
that  the  term  “monitoring  tool”  is 
modified  to  “software-based  monitoring 
tool.”  RSPA  is  also  replacing  the  term 
“controller”  with  “dispatcher”  as 
dispatcher  is  the  term  presently  used  in 
the  pipeline  safety  regulations. 

2.  ftoposed  addition  to  §  195.3 
Matters  incorporated  by  reference: 

RSPA  will  propose  that  API  1130  be 
added  as  one  of  the  referenced  API 
publications  under  §  195.3(c)(2). 

3.  Proposed  new  section  §  195.134 
CPM  leak  detection  systems:  RSPA  will 
propose  a  new  section  in  Subpart  C — 
Design  Requirements,  to  require  that 
whenever  an  operator  installs  a  CPM 
leak  detection  system,  that  the  operator 
design  it  according  to  the  design 
requirements  of  API  1130.  The  proposed 
new  section  also  requires  that  each 
component  replaced  on  an  existing 
system  be  designed  in  accordance  to  the 
design  requirements  of  API  1130.  This 
conforms  to  the  THLPSSC 
recommendation  that  both  newly 
installed  CPM  systems  and  replacement 
sections  of  existing  CPM  systems  follow 
API  1130. 

4.  Proposed  new  section  §  195.444 
CPM  leak  detection  systems:  RSPA 
proposes  a  new  section  in  Subpart  F- 
Operation  and  Maintenance,  to  require 
each  operator  who  has  a  CPM  leak 
detection  system  to  follow  API  1130  in 
the  operation,  maintenance,  and  testing 
of  the  system. 

Regulatory  Analjrses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  action  under  section  3(f)  of 
Executive  Order  12866  and  is  not 
considered  significant  under  the 
Department  of  Transportation  Policies 
and  Procedures  (44  FR  11034,  Feb.  26, 
1979).  This  proposal  is  to  adopt  an 
industry  document,  API  1130.  Adopting 
API  1130  should  result  in  leak  detection 
systems  that  allow  for  faster  leak 
detection,  resulting  in  reduced 
commodity  loss,  lower  short-term 
cleanup  costs  from  releases,  and  lower 
long-term  remediation  costs.  The 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Conunittee  (THLPSSC) 
recommended  that  we  adopt  the 
document  into  part  195.  This  proposal 
does  not  require  an  operator  to  adopt  a 
computational  pipeline  monitoring 
system  (CPM)  if  the  operator  does  not 


already  have  one.  It  only  requires  that 
if  an  operator  has  such  a  system  that  the 
operator  follow  this  dociunent.  This 
document  represents  good  industry 
practices.  Conversations  with  officials  of 
the  API  confirm  that  the  vast  majority  of 
the  industry  that  uses  CPM  already  has 
adopted  these  practices. 

Because  RSPA  is  not  mandating  the 
use  of  CPM  and  is  simply  adopting  the 
practices  already  instituted  and 
developed  by  industry,  RSPA  believes 
that  the  cost  of  this  regulation  will  be 
minimal.  Therefore,  RSPA  believes  that 
a  regulatory  evaluation  of  this  proposal 
is  not  necessary. 

Nonetheless,  RSPA  does  not  have 
good  data  on  any  potential  costs  that 
this  proposal  would  have  on  industry. 
RSPA  is  soliciting  information  on  costs, 
if  any,  of  referencing  API  1130.  Please 
send  cost  information  to  the  Department 
of  Transportation  Docket  Office  listed  in 
the  ADDRESSES  section  of  this  preamble. 

B.  Regulatory  Flexibility  Act 

As  discussed  above  RSPA  is  not 
requiring  that  operators  install  CPM  but 
simply  requiring  that  where  hazardous 
liquid  operators  have  such  a  system  that 
they  meet  the  standards  industry 
developed.  As  stated  above,  most 
operators  with  such  systems  already 
comply  with  these  requirements. 
Therefore,  based  on  the  facts  available, 

I  certify  pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Federalism  Assessment 

The  proposed  rulemaking  action 
would  not  have  substantial  direct  effects 
on  states,  on  the  relationship  between 
the  Federal  Government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685,  Oct.  30, 1987),  RSPA  has 
determined  that  this  notice  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

D.  Unfunded  Mandates 

This  proposed  rule  does  not  impose 
imfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 


E.  Paperwork  Reduction  Act 

There  are  minimal  record  keeping 
requirements  included  in 

API  1130  on  testing  and  retesting  of 
each  CPM.  However,  as  discussed 
above,  this  proposal  does  not  require  an 
operator  to  have  a  CPM.  API  1130  was 
developed  by  the  industry,  and  the  vast 
majorify  of  the  industry  that  uses  CPM 
already  has  adopted  the  practices  in  API 
1130.  Because  the  record  keeping 
requirements  represent  the  usual  and 
customary  practices  of  the  industry, 
there  is  minimal  paperwork  burden  on 
the  public.  Nevertheless,  RSPA 
prepared  a  paperwork  analysis  for  this 
proposed  rule  and  submitted  it  to  the 
Office  of  Management  and  Budget(OMB) 
for  review.  The  paperwork  analysis  for 
this  proposed  regulation  is  available  for 
review  at  the  Docket  Office,  U.S. 
Department  of  Transportation,  Plaza 
401,  400  Seventh  St.  SW,  Washington, 
DC.  Comments  on  the  paperwork 
burden  of  this  proposed  regulation  can 
be  submitted  within  60  days  of  the 
publication  of  this  notice  to  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW  Washington,  DC  20503 
ATTN.:  Desk  Officer  for  the  Department 
of  Transportation,  RSPA.  Please  send  a 
duplicate  copy  of  comments  to  the 
Docket  Office,  U.S.  Department  of 
Transportation  Plaza  401,  400  Seventh 
St.  SW,  Washington,  DC  20590-0001, 
identifying  the  RSPA  Docket  Number 
(RSPA-97-2362)  and  the  RSPA 
Rulemaking  Number  (2137-AD05). 
Comments  are  invited  on:  (a)  The  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiimptions  used;  (c) 
ways  to  enhance  the  quality  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques. 

List  of  Subjects  in  49  CFR  Part  195 

Ammonia,  Carbon  dioxide. 

Petroleum,  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  part 
195  as  follows: 
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PART  195— TRANSPORTATION  OF 
HAZARDOUS  LIQUIDS  BY  PIPELINE 

1.  The  authority  citation  for  Part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103, 60102, 60104, 
60108,  60109,  60118;  and  49  CFR  1.53. 

Subpart  A — General 

2.  Section  195.2  would  be  amended 
by  adding  the  definition  for 
Computational  Pipeline  Monitoring  to 
read  €is  follows: 

§195.2  Definitions. 
***** 

Computation  Pipeline  Monitoring 
(CPM)  means  a  software-based 
monitoring  tool  that  allows  the  pipeline 
dispatcher  to  respond  to  a  pipeline 
operating  anomaly  that  may  be 
indicative  of  a  commodity  release. 
***** 

3.  Section  195.3  would  be  amended 
by  redesignating  paragraphs  (c)(2)(i) 
through  (c)(2)(iii),  as  pcuagraphs 


(c)(2)(ii)  through  (c)(2Kiv),  and  adding  a 
new  paragraph  (c)(2)(i)  to  read  as 
follows: 

§  1 95.3  Matter  incorporated  by  reference. 
***** 

(c)  *  *  * 

(2)*  *  * 

(i)  API  1130  “Computational  Pipeline 
Monitoring”  (1st  Edition,  1995). 
***** 

Subpart  C — Design  Requirements 

4.  Section  195.134  would  be  added  to 
read  as  follows: 

§195.134  CPM  leak  detection. 

This  section  applies  to  each 
hazardous  liquid  pipeline  transporting 
liquid  in  single  pha^  (without  gas  in 
the  liquid).  On  such  systems,  each  new 
computational  pipeline  monitoring 
(CPM)  leak  detection  system  that  will  be 
installed  and  each  replaced  component 
of  an  existing  CPM  system  must  comply 
with  the  selection  criteria  of  section  4.2 


of  API  1130  in  its  design  and  with  any 
other  design  criteria  addressed  in  API 
1130  for  components  of  the  CPM  leak 
detection  system. 

Subpart  F— Operation  and 
Maintenance 

5.  Section  195.444  would  be  added  to 
read  as  follows: 

§195.444  CPM  leak  detection. 

Each  computational  pipeline 
monitoring  (CPM)  leak  detection  system 
installed  on  a  hazardous  liquid  pipeline 
transporting  liquid  in  single  phase 
(without  gas  in  the  liquid)  must  comply 
with  API  1130  in  operating, 
maintaining,  testing,  record  keeping, 
and  dispatcher  training  of  the  system. 

Issued  in  Washington,  DC,  on  October  20, 
1997. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  97-28135  Filed  10-28-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 

DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

October  24, 1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
-  techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agricultiue,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  EKD 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ciurently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  National  Agricultural  Statistics 
Service 

Title:  Classification  Error  Survey. 

OMB  Control  Number:  0535-New. 

Summary  Of  Collection:  Information 
is  collected  on  farm  or  non-farm  status. 

Need  And  Use  Of  The  Information: 

The  information  will  be  used  to  provide 
measures  to  evaluate  total  coverage  and 
to  identify  procedures  contributing  to 
incomplete  or  erroneous  data. 

Description  Of  Respondents:  Farms. 

Number  Of  Respondents:  29,300. 

Frequency  Of  Responses:  Reporting: 
Every  5  years. 

Total  Burden  Hours:  5,275. 

Expedited  Processing  Is  Requested  By 
November  26, 1997. 

•  Farm  Service  Agency 

Title:  Daily  Indemnity  Payment 
Program,  7  CFR  Part  760. 

OMB  Control  Number:  0560-0116. 

Summary  Of  Collection:  Information 
will  be  provided  by  daily  farmers  and 
manufacturers  of  dairy  products  who 
have  suffered  income  losses  with 
respect  to  milk  or  milk  products. 

Need  And  Use  Of  The  Information: 
The  information  will  be  used  to 
determine  the  amount  of  indemnity 
payment  a  dairy  producer  or 
manufacturer  is  eligible  to  receive. 

Description  Of  Respondents:  Farms; 
individuals  or  households;  business  or 
other  for-profit. 

Number  Of  Respondents:  80. 

Frequency  Of  Responses:  Reporting: 
Montffiy. 

Total  Burden  Hours:  140 

Emergency  Processing  Of  This 
Submission  Has  Been  Requested. 

•  Food  and  Consumer  Service 

Title:  7  CFR  Peirt  226,  Child  and  Adult 
Care  Food  Program. 

OMB  Control  Number:  0584-0055. 

Summary  Of  Collection:  Information 
is  collected  regarding  the  provision  of 
meals  to  eligible  persons  attending 
licensed  adult  day  care  centers,  and 
children  attending  nonresidential  day 
care  facilities  and  day  care  homes. 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  determine 
eligibility  of  institutions  to  participate, 
ensure  acceptance  of  responsibility  in 
managing  an  effective  food  service, 
implement  systems  for  appropriating 
program  funds,  and  ensure  compliance 


with  all  statutory  and  regulatory 
requirements. 

Description  Of  Respondents:  Not-for- 
profit  institutions;  Individuals  or 
households;  business  or  other  for-profit; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  Of  Respondents:  706,001. 
Frequency  Of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly;  Semi-annually;  Annually; 
Biennially;  Daily. 

Total  Burden  Hours:  4,584,476. 

•  Farm  Service  Agency 

Title:  Forms  and  Shipment 
Information  Log. 

OMB  Control  Number:  0560-0177. 
Summary  Of  Collection:  Information 
is  submitted  for  bids/ offers  for 
commodities  and  services  to  meet 
domestic  and  export  program  needs. 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  evaluate 
offers  impartially  and  purchase 
commodities  to  meet  domestic  and 
export  program  needs. 

Description  Of  Respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions;  Federal  Government;  State, 
Local  or  Tribal  Government. 

Number  Of  Respondents:  1,061. 
Frequency  Of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
weekly;  monthly;  quarterly;  biweekly. 
Total  Burden  Hours:  4,700. 

•  Agricultural  Marketing  Service 

Title:  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin. 

OMB  Control  Number:  0581-0177. 
Summary  of  Collection:  The  USDA 
needs  information  from  growers  to 
select  committee  members,  to  conduct 
referendum,  for  stdes  and  disposition  of 
the  crop  and  to  amend  the  marketing 
order  and  agreement. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  regulate  the 
provisions  of  Marketing  Order  No.  930. 

Description  of  Respondents:  Business 
or  other  for-profit;  farms. 

Number  of  Respondents:  1,268. 
Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,034. 

•  Food  and  Consumer  Service 

Title:  7  CFR  Part  210,  National  School 
Limch  Program. 

OMB  Control  Number:  0584-0006. 
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Summary  of  Collection:  Information 
collected  includes  claims  for 
reimbursement,  daily  coimts  of  free, 
reduced-price  and  paid  lunches  served, 
and  daily  meal  menu  and  production. 

Need  and  Use  of  the  Information:  The 
information  is  necessary  to  operate  the 
National  School  Lunch  Program. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Individuals 
or  households;  business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
Government. 

Number  of  Respondents:  114,169. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
monthly;  semi-annually;  annually; 
biennially;  daily. 

Total  Burden  Hours:  9,434,055. 

•  Farm  Service  Agency 

Title:  7  CFR  1951-5,  Farmer  Program 
Account  Servicing  Policies. 

OMB  Control  Number:  0560-0161. 

Summary  of  Collection:  Information 
collected  included  requests  for  loan 
servicing,  appraisal  agreements,  and 
response  to  notices  and  acceptance  of 
offers. 

Need  and  Use  of  the  Information:  The 
information  is  used  by  agency  officials 
to  consider  a  financially  distressed  or 
delinquent  borrower’s  request  for  loan 
servicing. 

Description  of  Respondents:  Farms; 
individuals  or  households;  business  or 
other  for-profit;  State,  Local  Tribal 
Government 

Number  of  Respondents:  10,400. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  8,588. 

•  Cooperative  State  Research, 
Education,  and  Extension  Service 

Title:  Grant  Application  Forms  for 
Higher  Education  Programs. 

OMB  Control  Number:  0524-0030. 

Summary  of  Collection:  Information 
collected  includes  a  project  summary,  a 
proposal  narrative,  technical  aspects  of 
the  proposed  project  and  supporting 
documentation  of  an  administrative  and 
budgetary  nature. 

Need  and  Use  of  the  Information:  The 
information  is  necessary  to  evaluate 
proposals. 

Description  of  Respondents:  Not-for- 
profit  institutions. 

Number  of  Respondents:  600. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  23,100. 

•  Farm  Service  Agency 

Title:  Noninsured  Crop  Disaster 
Assistance  Program. 

OMB  Control  Number:  0560-0175. 

Summary  of  Collection:  Information 
collected  includes  an  application  for 


assistance,  and  records  of  specific  crop 
acreage,  yield  and  production. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  determine 
eligibility. 

Description  of  Respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  farms. 

Number  of  Respondents:  1,575,000. 
Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,711,250. 

Emergency  processing  of  this 
submission  has  been  requested. 

Donald  Hulcher, 

Departmental  Clearance  Officer. 

[FR  Doc.  97-28629  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  341(M)1-M 

DEPARTMENT  OF  AGRICULTURE 
Agriculature  Marketing  Service 

[Docket  No.  TB-97-16] 

Public  Hearing  Regarding 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Clarksville  and  Chase  City, 
Virginia,  tobacco  markets. 

Z?ate:  November  7, 1997. 

Time:  9:30  a.m.  local  time. 

Place:  VFW  Hall  No.  8163,  7488  Highway 
15,  Clarksville,  Virginia. 

Purpose:  To  hear  testimony  and  to  receive 
evidence  regarding  an  application  for  tobacco 
inspection  and  price  support  services  to  a 
new  market,  which  would  be  a  consolidation 
of  the  currently  designated  markets  of 
Clarksville  and  Chase  City,  Virginia.  The 
application  was  made  by  Gerald  Stovall,  T.M. 
Ward,  Jr.,  and  Mac  Bailey,  Board  of  Trade, 
Clarksville,  Virginia;  Milton  Allgood,  Wilson 
Fleming,  and  W.M.  Park,  Board  of  Trade, 
Chase  City,  Virginia. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement  and 
regulations  governing  the  extension  of 
tobacco  inspection  and  price  support  service 
to  new  markets  and  to  additional  sales  on 
designated  markets  (7  CFR  29.1  through 
29.3),  issued  under  the  Tobacco  Inspection 
Act,  as  amended  (7  U.S.C.  511  et  seq.)  and 
the  Commodity  Credit  Corporation  Charter 
Act,  as  amended  (15  U.S.C.  714  et  seq.). 

Dated:  October  24, 1997. 

Isi  A.  Siddiqui, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

(FR  Doc.  97-28743  Filed  10-27-97;  11:20 
am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[Docket  No.  TB-07-17] 

Public  Hearing  Regarding 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Loris,  Souffi  Carolina,  and 
Tabor  City-Whiteville,  North  Carolina, 
tobacco  markets. 

Date:  November  5, 1997. 

Time:  9:00  a.m.  local  time. 

Place:  Dales  Family  Seafood  and 
Steakhouse,  100  701  Bypass,  Tabor  City, 
North  Carolina. 

Purpose:  To  hear  testimony  and  to  receive 
evidence  regarding  an  application  for  tobacco 
inspection  and  price  support  services  to  a 
new  market,  which  would  be  a  consolidation 
of  the  currently  designated  markets  of  Loris, 
South  Carolina,  and  Tabor  City-Whiteville, 
North  Carolina.  The  application  was  made  by 
Harvey  Graham,  Jr.,  and  Bill  G.  Page, 
warehouse  operators,  Loris,  South  Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement  and 
regulations  governing  the  extension  of 
tobacco  inspection  and  price  support  services 
to  new  markets  and  to  addition^  sales  on 
designated  markets  (7  CFR  29.1  through 
29.3),  issued  under  the  Tobacco  Inspection 
Act,  as  amended  (7  U.S.C.  511  et  seq.)  and 
the  Commodity  Credit  Corporation  Charter 
Act,  as  amended  (15  U.S.C.  714  et  seq.) 

Dated:  October  24, 1997. 

Isi  A.  Siddiqui, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

(FR  Doc.  97-28744  Filed  10-27-97;  11:20 
am] 

BILUNQ  CODE  3410-02-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Performance  Review  Board; 
•^Membership 

AGENCY:  Arms  Control  and  Disarmament 
Agency. 

ACDON:  Notice  of  membership  of 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4),  the  U.S.  Arms  Coptrol  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Aderholdt,  Director  of  Personnel, 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington,  D.C.  20451  (202) 
647-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
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appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Ck)ntrol 
and  Disarmament  Agency  dining  the 
period  beginning  on  the  effective  date  of 


this  notice  and  ending  when  a  new 
register  is  published  and  becomes 
effective  in  approximately  one  year. 
Specific  Performance  Review  Boards 
will  be  established  as  needed  from  this 


register.  These  appointments  supersede 
those  in  the  announcement  published  in 
1996. 


Ralph  Earle  II  . 

Donald  Gross . 

James  Sweeney ... 
Robert  Sherman  ... 
O.  James  Sheaks 
Sarah  Mullen . 

Norman  Wulf . 

Michael  Rosenthal 

Donald  Mahley  .... 

Michael  Guhin . 

Robert  Mikulak  .... 

Pierce  Corded . 

R.  Lucas  Fischer . 
Karin  Look . 


Name 


Title 


Deputy  Director. 

Counselor. 

Special  Representative-CSA. 

Director,  A^anced  Project. 

Deputy  Assistant  Director,  Intelligence,  Verification  and  Information  Management  Bureau. 

Chief,  Intelligence  Technology  and  Analysis,  Intelligence,  Verification  and  Information  Manage¬ 
ment  Bureau. 

Deputy  Assistant  Director,  Nonproliferation  and  Regional  Arms  Control  Bureau. 

Chief,  Nuclear  Safeguards  and  Technology  Division,  Nonproliferation  and  Regional  Arms  Con¬ 
trol  Bureau. 

Deputy  Assistant  Director,  Multilateral  Affairs  Bureau. 

Associate  Assistant  Director,  Multilateral  Affairs  Bureau. 

Chief,  Chemical  and  Biological  Policy  Division,  Multilateral  Affairs  Bureau. 

Chief,  International  Security  and  Nuclear  Policy  Division  Multilateral  Affairs  Bureau. 

Deputy  Assistant  Director,  Strategic  and  Eurasian  Affairs  Bureau. 

Chief,  Strategic  Negotiations  and  Implementation  Division,  Strategic  and  Eurasian  Affairs  Bu- 


Davkf  Wdlan . 

Cathleen  Lawrence . 

Ivo  Spalatin  . 

Mary  Elizabeth  Hoinkes 

Joerg  Menzel  . 

Stanley  Riveles  . 


Chief,  Theater  and  Strategic  Defenses  Division,  Strategic  and  Eurasian  Affairs  Bureau. 
Director  of  Administration,  Office  of  Administration. 

Director  of  Congressional  Affairs,  Office  of  Congressional  Affairs. 

General  Counsel,  Office  of  the  General  Counsel. 

Principal  Deputy  of  the  On-Site  Inspection  Agency. 

U.S.  Standing  Consultative  Commissioner. 


Cathleen  Lawrence, 

Director  of  Administration. 

[FR  Doc.  97-28633  Filed  10-28-97;  8:45  am] 
BiLUNQ  CODE  6820-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration; 
Nationai  Defense  Stockpile  Market 
Impact  Committee  Request  for  Public 
Comments 

AGENCY:  Office  of  Strategic  Industries 
and  Economic  Security,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce. 

ACTION:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  the  disposal  of  certain 
commodities  from  the  National  Defense 
Stockpile  under  the  proposed  Fiscal 
Year  (FY)  1999  Annual  Materials  Plan 
(AMP)  and  revisions  to  the  FY  1998 
AMP. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  the  interagency  National 
Defense  Stockpile  Market  Impact 
Committee  is  seeking  public  comment 
on  the  potential  market  impact  of 
Department  of  Defense  proposed 
disposals  of  Stockpile  materials  under 
the  FY  1999  AMP  and  under  a  revised 
FY  1998  AMP  (See  Attachment  1). 
DATES:  Comments  must  be  received  by 
November  28, 1997. 

ADDRESSES:  Written  comments  (2 
copies)  should  be  sent  to  Richard  V. 


Meyers,  Co-Chair,  Stockpile  Market 
Impact  Committee,  Office  of  Strategic 
Industries  and  Economic  Security, 

Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security,  U.S. 
Department  of  Commerce,  (202)  482— 
3634;  or  Stephen  H.  Muller,  Office  of 
International  Energy  and  Commodity 
Policy,  U.S.  Department  of  State,  (202) 
647-3423;  co-chairs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended,  (50  U.S.C.  98  et  seg.)(the  Act), 
the  Department  of  Defense  (as  National 
Defense  Stockpile  Manager)  maintains  a 
stockpile  of  strategic  and  critical 
materials  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defense.  The  Act  (50  U.S.C.  98h-l) 
formally  established  a  Market  Impact 
Committee  (the  Committee)  to  “advise 
the  National  Defense  Stockpile  Manager 
on  the  projected  domestic  and  foreign 
economic  effects  of  all  acquisitions  and 
disposals  of  materials  from  the  stockpile 
*  *  *.’*  The  Committee  must  also 
balance  market  impact  concerns  with 
the  statutory  requirement  to  protect  the 
Government  against  avoidable  loss. 


The  Committee  is  comprised  of 
representatives  from  the  Departments  of 
Commerce,  State,  Agriculture,  Defense, 
Energy,  Interior,  Treasury  and  the 
Feder^  Emergency  Management  Agency 
and  is  co-chaired  by  the  Departments  of 
Commerce  and  State.  The  Act  directs 
the  Committee  to  “consult  from  time  to 
time  with  representatives  of  producers, 
processors  and  consiuners  of  the  types 
of  materials  stored  in  the  stockpile.” 

The  Committee  is  now  considering 
Defense’s  proposed  Stockpile  material 
disposal  levels  under  the  FY  1999  AMP 
and  revisions  to  current  Stockpile 
material  disposal  levels  under  the  FY 
1998  AMP  as  set  forth  in  Attachment  1. 
The  AMP  materials  listed  in  bold  in 
Attachment  1  cannot  be  sold  until 
Congress  has  approved  their  disposal. 
The  Committee  is  seeking  public 
comment  on  the  potential  market 
impact  of  the  sale  of  these  materials  in 
the  event  that  Congress  does  grant  such 
disposal  authority. 

The  proposed  disposal  quantity  for 
each  material  listed  in  Attachment  1  is 
the  maximum  amount  of  material  that 
may  be  sold  in  a  particular  fiscal  year. 
Please  note  that  these  quantities  are  not 
sales  targets.  The  quantity  of  each 
material  that  will  actually  be.  offered  for 
sale  will  depend  on  the  market  for  the 
material  at  the  time  of  the  offering.  It 
will  also  depend  on  the  maximum 
quantity  of  each  material  approved  for 
dispos^  by  the  Congress. 
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The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
documentation,  and  any  other  relevcmt 
information  on  the  potential  market 
impact  of  the  sale  of  any  commodity  in 
the  above  lists.  Althou^  comments  in 
response  to  this  Notice  must  be  received 
by  November  28, 1997  to  ensure  full 
consideration  by  the  Committee, 
interested  parties  are  encomaged  to 
submit  additional  comments  and 
supporting  information  at  any  time 
thereafter  to  keep  the  Committee 
informed  as  to  the  market  impact  of  the 
sale  of  the  commodities.  Public 
comment  is  an  important  element  of  the 
Committee’s  market  impact  review 
process. 

Public  comments  received  will  be 
made  available  at  the  Department  of 


Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  or  business 
confidential  will  be  exempted  from 
public  disclosiire.  Anyone  submitting 
business  confidential  information 
should  clearly  identify  the  business 
confidential  portion  of  the  submission 
and  also  provide  a  non-confidential 
submission  that  can  be  placed  in  the 
public  file.  Commimications  fixim 
agencies  of  the  United  States 
Government  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration’s  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230,  telephone  (202) 


482-5653.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
et  seq.). 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Ms.  Margaret  Cornejo,  the 
Bureau  of  Export  Administration’s 
Freedom  of  IMormation  Officer,  at  the 
'above  address  and  telephone  number. 

Dated:  October  17, 1997. 

Karen  A.  Swasey, 

Acting  Director,  Strategic  Industries  and 
Economic  Security. 

Attachment  1:  Proposed  FY  1999  and 
Revised  FY  1998  AMPs. 


Attachment  1.— Proposed  FY  1999  and  Revised  FY  1998  AMPs 

[The  materials  in  bold  are  under  Congressional  consideration] 


Material 

Units 

Current  FY 
1998  quantity 

Revised  FY 
1998  quantity 

Proposed  FY 
1999  quantity 

Aluminum  Oxide,  Abrasive . 

ST 

6,000 

0 

6,000 

Aluminum  Oxide,  Fused  Crude . 

ST 

30,000 

0 

30,000 

Analgesics  . 

AMAUb 

64,127 

0 

64,127 

Antimony . 

ST 

5,000 

0 

5,000 

Asbestos  (all  types)  . 

ST 

20,000 

0 

20,000 

Bauxite,  Metallurgical  (Jamaican)  . 

LDT 

600,000 

0 

600,000 

Bauxite,  Metallurgical  (Surinam)  . 

LDT 

300,000 

800,000 

800,000 

Bauxite,  Refractory . 

LCT 

80,000 

0 

0 

Beryl  Ore  . 

ST 

2,000 

0 

2,000 

Beryllium  Copper  Master  Alloy . 

ST 

0 

1,250 

1,250 

Bismuth . 

LB 

300,000 

0 

180,000 

Cadmium  . 

LB 

1,200,000 

0 

1,200,000 

Celestite . 

SDT 

3,600 

0 

3,600 

Chromite,  Chemical  . 

SDT  * 

100,000 

0 

100,000 

Chromite,  Metallurgical . 

SDT 

250,000 

0 

250,000 

Chromite,  Refractory  . 

SDT 

100,000 

0 

100,000 

Chromium,  Ferro  . 

ST 

50,000 

0 

50,000 

Chromium,  Metal  . 

ST 

0 

500 

500 

Cobalt  . 

LB  Co 

6,000.000 

0 

6,000,000 

Columblum,  Carbide  . 

LB  Cb 

0 

21,372 

21,000 

Columbium  Concentrates  (Minerals) . 

LB  Cb 

0 

200,000 

200,000 

Columbium,  Ferro . 

LBCb 

200,000 

0 

200,000 

Diamond,  ^rt . 

CT 

1,000,000 

0 

1,000,000 

Diamond  Dies,  Small  PCS  . 

PC 

25,473 

0 

25,473 

Diamond  Stone . 

CT 

2,000,000 

0 

2,000,000 

Fluorspar,  Acid  Grade  . 

SDT 

180,000 

0 

180,000 

Fluorspar,  Metallurgical  . 1 . 

SDT 

50,000 

0 

50,000 

Germanium . 

KG 

8,000 

0 

8,000 

Graphite,  Natural  Malagasy . . . 

ST 

2,660 

0 

2,660 

Indium . 

TROz 

35,000 

0 

15,000 

Iodine . 

LB 

450,000 

1,000,000 

1,000,000 

Jewel  Bearings  . 

PC 

31,000,000 

52,000,000 

52,000,000 

Kyanite . . . 

SDT 

1,200 

0 

0 

ST 

60,000 

0 

60,000 

Manganese,  Battery  Grade  Natural  . 

SDT 

20,000 

0 

20,000 

Manganese.  Battery  Grade  Synthetic  . 

SDT 

3,011 

0 

3,011 

Manganese,  Chemical  Grade . 

SDT 

40,000 

0 

40,000 

Manganese,  Ferro  . 

ST 

50,000 

0 

50,000 

Manganese,  Metal  Electrolytic  . 

ST 

2,000 

0 

2,000 

Manganese,  Metallurgical  Grade  . . 

SDT 

250,000 

0 

250,000 

Mercury . 

FL 

20,000 

0 

20,000 

Mica  (All  Types) . 

LB 

2,260,000 

0 

2,260,000 

Nickel  . 

ST 

10,000 

0 

2,000 

Palladium . 

TROz 

15,000 

200,000 

300,000 

Platinum . 

TROz 

10,000 

125,000 

125,000 

Quinkfine . 

Av  Oz 

750.000 

0 

750,000 
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Attachment  1,— Proposed  FV  1999  and  Revised  FY  1998  AMPs — Continued 

[The  materials  in  bold  are  under  Congressional  consideration] 


Material 

Units 

Current  FY 
1998  quantity 

Revised  FY 
1998  quantity 

Proposed  FY 
1999  quantity 

Quinine  . 

Av  Oz 

750,000 

0 

750,00 

Rutoer . 

LT 

125,000 

0 

0 

Sebacic  Acid . 

LB 

1,000,000 

0 

1,000,000 

Silicon  Carbide  . 

ST 

9,000 

-  0 

9,000 

Silver  (for  coinage)  . 

TrOz 

9,000,000 

0 

9,000,000 

Talc . 

ST 

1,000 

0 

1,000 

Tantalum  Carbide  Powder . 

LBTa 

2,000 

0 

2,000 

Tantalum  Minerals . 

LBTa 

100,000 

0 

100,000 

Tantalum  Oxide  . 

LBTa 

20,000 

0 

20,000 

Thorium  Nitrate . 

LB 

1,000,000 

0 

1,000,000 

Tin . 

MT 

12,000 

0 

12,000 

Titanium  Sponge  . 

ST 

0 

4,000 

5,000 

Tungsten,  Carbide . 

Lb  W 

0 

100,000 

100,000 

Tungsten,  Ferro  . v . 

LB  W 

0 

100,000 

100,000 

Tungsten,  Metai  Powder . 

LB  W 

0 

100,000 

100,000 

Tungsten  Ores  &  Concentrates  . 

LB  W 

0 

1,000,000 

1,000,000 

Vanadium  Pentoxide  . 

ST  V 

200 

0 

0 

Vegetable  Tannin  Extract,  Chestnut  . 

LT 

7,500 

0 

7,500 

Vegetable  Tannin  Extract,  Quebrac . 

LT 

10,000 

0 

10,000 

Vegetable  Tannin  Extract,  Wattle . 

LT 

10,000 

0 

10,000 

ST 

50,000 

0 

50,000 

[FR  Doc.  97-28645  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  3S10-3S-e 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-122-601] 

Brass  Sheet  and  Strip  From  Canada; 
Notice  of  Termination  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  by  a 
manufacturer/exporter  of  subject 
merchandise.  Wolverine  Tube  (Canada) 
Inc.,  the  Department  of  Commerce 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada.  The  review 
covered  exports  of  the  subject 
merchandise  to  the  United  States  for  the 
period  January  1, 1993  through 
December  31, 1993.  Wolverine  has  filed 
a  withdrawal  of  its  request  for  this 
review.  Because  no  other  interested 
party  requested  a  review,  we  are 
terminating  this  review. 

EFFECTIVE  DATE:  October  29, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Stolz  or  Thomas  Futtner,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-4474  or  (202)  482- 
3814  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department’s 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  finding  on  brass  sheet  and  strip 
from  Canada  on  January  12, 1987  (52  FR 
1217).  On  Jfmuary  5, 1994,  the 
Department  published  in  the  Federal 
Register  a  notice  of  “Opportunity  to 
Request  an  Administrative  Review”  of 
the  antidumping  duty  finding  on  brass 
sheet  and  strip  ^m  Canada  (59  FR 
564).  On  January  21, 1994,  a 
manufacturer/exporter.  Wolverine  Tube 
(Canada)  Inc.,  requested  an 
administrative  review  of  its  exports  of 
the  subject  merchandise  to  the  United 
States.  In  accordance  with  19  CFR 
353.22(c),  we  initiated  the  review  on 
February  17, 1994  (59  FR  7979).  On 
October  20, 1997,  the  importer 
withdrew  its  request  for  administrative 
review. 

Termination  of  Review 

Pursuant  to  19  CFR  353.22(a)(5)  of  the 
Department’s  regulations,  the 
Department  may  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  not  later  than  90 


days  eifter  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review.  The  Department  may  extend 
this  time  limit  if  the  Department  decides 
it  is  reasonable  to  do  so. 

There  were  no  requests  for 
administrative  review  from  other 
interested  parties,  and  the  only  party 
affected  by  the  withdrawal  request  is  the 
party  making  the  request.  Because 
terminating  this  review  is  at  the  request 
of  the  only  affected  party  and  will  serve 
the  interests  of  administrative 
efficiency,  the  Department  has 
determined  that  it  is  reasonable  to 
extend  the  time  limit  for  withdrawal  of 
Wolverine’s  request  for  review  and  to 
grant  the  withdrawal  request  at  this 
time.  Therefore,  we  are  terminating  this 
review. 

This  notice  is  in  accordance  with 
section  353.22(a)(5)  of  the  Department’s 
regulations  (19  CFR  353.22(a)(5)). 

The  Department  shall  instruct  the 
U.S.  Customs  Service  to  liquidate  all 
appropriate  entries. 

Insofar  as  the  final  results  for  the 
more  current  period  of  review  (POR), 
January  1, 1995  through  December  31, 
1995,  were  published  prior  to  this 
termination  notice  covering  the  January 
1, 1993  through  December  31, 1993 
POR,  the  cash  deposit  instructions 
contained  in  the  notice  covering  the 
January  1, 1995  through  December  31, 
1995  POR  will  continue  to  apply  to  all 
shipments  to  the  United  States  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  8, 1997. 
Shipments  entered,  or  withdrawn  from 
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warehouse,  for  consumption  during  the 
January  1, 1993  through  December  31, 
1993  FOR  will  be  liquidated  at  the  cash 
deposit  rate  then  in  effect. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbinsement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
APO  in  accordance  with  section 
353.34(d)  of  the  Department’s 
regulations.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  sanctionable  violation. 

Dated:  October  21, 1997. 

Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary,  Group  II, 
Import  Administration. 

(FR  Doc.  97-28670  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  351(M>S-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-337-8031 

Notice  of  Postponement  of  Preiiminary 
Antidumping  Determination:  Fresh 
Atlantic  Salmon  From  Chile 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Frederick  or  Kris  Campbell, 
Office  of  AD/CVD  Enforcement  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230;  telephone  (202)  482-0186,  or 
(202)  482-3813,  respectively. 

Postponement  of  Preliminary 
Determination 

The  Department  of  Commerce  (the 
Department)  is  postponing  the 
preliminary  determination  in  the 
antidumping  duty  investigation  of  fresh 
Atlantic  Salmon  from  Chile.  The 
deadline  for  issuing  the  preiiminary 


determination  in  this  investigation  is 
now  no  later  than  January  8, 1998. 

On  July  2, 1997,  the  Department 
initiated  an  antidumping  investigation 
of  fresh  Atlantic  salmon  from  Chile.  The 
notice  stated  we  would  issue  our 
preliminary  determination  on  November 
19, 1997. 

On  October  17, 1997,  pursuant  to 
section  733(c)  of  the  Tariff  Act  of  1930, 
as  amended,  the  Coalition  for  Fair 
Atlantic  Salmon  Trade  and  certain 
individual  members  thereof,  the 
petitioners,  requested  that  the 
Department  postpone  until  January  8, 
1998,  the  issuance  of  the  preliminary 
determination  in  this  investigation.  The 
petitioners’  request  for  postponement 
was  timely,  and  the  Department  finds 
no  compelling  reason  to  deny  the 
request.  Therefore,  we  are  postponing 
the  deadline  for  issuing  this 
determination  until  no  later  than 
Jemuary  8, 1998. 

This  extension  is  in  accordance  with 
section  733(c)(1)(A)  of  the  Act  and  19 
CFR  353.15(d). 

Dated:  October  23, 1997. 

Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-28669  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  3610-OS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  093097B] 

Marine  Mammais;  Scientific  Research 
Permit  (P36D) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
AtmosphOTic  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Bemd  Wtirsig,  Director,  Marine 
Mammal  Research  Program,  Texas  A&M 
University,  4700  Avenue  U/Building 
303,  Galveston,  Texas  77551,  has 
applied  in  due  form  for  a  permit  to  take 
bottlenose  dolphins  [Tursiops 
truncatus)  for  piuposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  November  28, 
1997. 

ADDRESSES:  The  application  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 


Highway,  Room  13130,  Silver  Spring, 
MD  20910^(301/713-2289);  and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5301). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing«should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  requests  authorization 
to  take  by  harassment  up  to  5,000 
bottlenose  dolphins  of  ^1  age  and  sex 
classes,  in  the  Gulf  of  Mexico  along  the 
Texas  and  Louisiana  coast,  over  a  five 
year  period  during  the  course  of:  (1) 
photo-identification  and  boat-b€ised 
behavioral  studies;  (2)  biopsy  sampling 
of  100  individuals  for  contaminant 
studies;  and  (3)  acoustic  playback 
experiments  to  test  the  behavioral 
reaction  of  the  dolphins  to  “pingers” 
used  to  deter  marine  mammal 
entanglement  in  commercial  fishing 
gear. 

Dated:  October  1, 1997. 

Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fi^fieries  Service. 

[FR  Doc.  97-28561  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  3S10-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

CBT  Proposed  Amendments  to  the 
Circuit  Breaker  Trading  Halt 
Reopening  Provision  for  the  Dow 
Jones  Industrial  Average  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  change. 

SUMMARY:  The  CBT  proposes  to  amend 
its  procedure  for  reopening  trading  in  its 


56152 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


Dow  Jones  Industrial  Average  (DJIA) 
futures  contract  following  a  circuit 
breaker  trading  halt.  Under  the 
proposal,  trading  would  resume  after 
trading  in  the  underlying  securities 
market  has  reopened  and  the  CBT 
Executive  Committee  has  determined  to 
resume  futures  trading.  Under  ciurent 
rules,  after  a  trading  halt,  futures  trading 
resumes  when  trading  in  the  imderlying 
securities  market  has  reopened  and  50 
percent  of  the  DJIA  stocks,  according  to 
capitalization,  have  reopened.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  November  28, 1997. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  commends  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street,  NW, 
Wasl^gton,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary^ftc.gov.  Reference  should  be 
made  to  the  amendments  to  the  trading 
halt  reopening  provision  of  the  Dow 
Jones  Industrial  Average  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Thomas  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 

21st  Street  NW,  Washington,  20581, 
telephone  (202)  418-5278.  Facsimile 
number:  (202)  418-5527.  Electronic 
mail:  tleahy@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
proposal,  after  a  trading  halt,  trading  in 
the  DJIA  future  would  resume  at  the 
discretion  of  the  CBT.  The  CBT  stated 
that  this  provision  would  allow  for 
better  coordination  with  the  Chicago 
Board  Options  Exchange  (CBOE),  which 
has  submitted  to  the  Securities  and 
Exchange  Commission  an  amendment  to 
the  reopening  provision  for  CBOE 
options. 

The  Division  requests  comments  on 
the  proposed  change  to  the  CBT’s 
reopening  provision  after  a  circuit 
brewer  trading  halt  for  the  DJIA  futures 
contract.  Commenters  should  address 
the  extent  to  which  the  proposed 
provision  would  coordinate  with  the 
reopening  provisions  of  the  equities 


markets  and  other  equity-index  futures 
markets. 

Copies  of  the  amended  terms  and 
conditions  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW,  Washington,  DC  20581. 
Copies  also  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CBT 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission’s 
regulations  thereimder  (17  CFR  Part  145 
(1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission’s 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the  CBT, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  21st  Street  NW,  Washington,  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  October  23, 
1997. 

John  R.  Mielke, 

Acting  Director. 

[FR  Doc.  97-28562  Filed  10-28-97;  8:45  am] 
BIUJNG  CODE  6361-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  BRAG  95  Disposal  and  Refuse  of 
the  Detroit  Army  Tank  Plant,  Warren, 
Michigan 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army 
announces  the  availability  of  the 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  (FNS) 
for  the  disposal  and  reuse  of  the  Detroit 
Army  Tank  Plant  (DATP),  Warren, 
Michigan,  in  accordance  with  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  Public  Law  101-510,  as 
amended.  The  1995  Defense  Base 
Closure  and  Realignment  Commission 
(BRAC)  recommended  the  realignment 
of  Detroit  Arsenal  by  closing  and 


disposing  of  the  DATP.  This  EA 
addresses  disposal  of  the  property  made 
available  by  the  realignment  of  Detroit 
Arsenal  and  the  closure  of  DATP  as 
mandated  by  the  1995  BRAC 
Commission. 

The  EA  evaluates  the  environmental 
and  socioeconomic  effects  associated 
with  the  disposal  and  subsequent  reuse 
of  the  DATP.  The  Army  proposes  to 
dispose  of  approximately  153  acres  of 
property  on  the  east  side  of  the  Detroit 
Arsenal  that  have  historically  been  used 
to  accomplish  the  mission  of 
manufacturing  and  assembly  of  the 
main  battle  tank.  The  Army  declared 
147.39  acres  smplus  to  its  needs.  The 
larger  acreage  figure  of  153  assumes 
eventual  transfer  of  Buildings  7  and  8, 
with  a  long-term  lease-back  arrangement 
with  the  Army.  Building  7  and  8  are 
presently  needed  by  the  Army  for 
continued  use. 

Alternatives  examined  in  the  Final  EA 
include  enciunbered  disposed  of  the 
property,  unencumbered  disposal  of  the 
property  and  no  action.  The  Army’s 
preferred  alternative  for  disposal  of  the 
DATP  property  is  encumbered  disposal 
which  involves  conveying  the  property 
with  conditions  imposed  pertaining  to 
historical  resources,  remedial  activities, 
utility  easements,  potential  subsurface 
impediments,  and  lead-based  paint. 

The  EA,  which  is  incorporated  into 
the  FNSI,  examines  potenti£d  impacts  of 
the  proposed  action  and  alternatives  on 
14  resomee  areas  and  areas  of 
environmental  concern:  land  use, 
climate,  air  quality,  noise,  water 
resoiut:es,  geology,  infrastructiue, 
hazardous  and  toxic  materials,  permits 
and  regulatory  authorizations,  biological 
resources,  cultural  resources,  the 
sociological  environment,  economic 
development,  and  quality  of  life. 

The  EA  concludes  that  the  disposal 
and  subsequent  reuse  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment.  Issuance  of  a  FNSI 
would  be  appropriate.  An 
Environmental  Impact  Statement  is  not 
required  prior  to  implementation  of  the 
proposed  actions. 

DATES:  Inquiries  will  be  accepted  until 
November  28, 1997. 

ADDRESSES:  A  copy  of  the  EA  or 
inquiries  into  the  FNSI  may  be  obtained 
by  writing  to  Mr.  Joe  Hand  at  the  Army 
Corps  of  Engineers,  Mobile  District, 
(Attn:  CESAM-PD-EC),  109  St.  Joseph 
Street,  Mobile,  Alabama  36626-0001,  or 
by  calling  (334)  694-3881;  facsimile 
(334)  690-2727. 
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Dated:  October  24, 1997. 

Richard  E.  Newsome, 

Acting  Deputy  Assistance  Secretary  of  the 
Army  (Environmental, Safety  and 
Occupational  Health)  OASA,  (I,  L&E). 

[FR  Doc.  97-28673  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Renewal  of  the  McGregor 
Range,  New  Mexico,  Military  Land 
Withdrawal 

AGENCY:  U.S.  Army  Air  Defense 
Artillery  Center  and  Fort  Bliss,  Fort 
Bliss,  Texas  and  New  Mexico, 

Department  of  the  Army,  DoD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  United  States  Army  will 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  renewal  of  the 
McGregor  Range,  New  Mexico,  military 
land  withdrawal.  McGregor  Range,  New 
Mexico,  is  an  integral  part  of  the  U.S. 
Army  Air  Defense  Artillery  Center  and 
For  Bliss  (USAADACENFB).  The 
current  land  withdrawal  and  reservation 
of  the  McGregor  Range  was  established 
hy  the  Military  Lands  Withdrawal  Act  of 
1986  (Pub.  L.  99-606)  for  the  period 
ending  November  6,  2001.  The  Act 
provides  that  the  Army  may  seek 
renewal  of  the  McGregor  Rwge 
withdrawal,  in  connection  with  which 
the  Secretary  of  the  Army  will  publish 
a  Draft  EIS  consistent  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  In  preparing  the  DEIS,  the  Army 
and  the  Bureau  of  Land  Management 
(BLM)  have  mutually  agreed  to  use  the  ■ 
legislative  environmental  impact 
statement  (LEIS)  process  pursuant  to  40 
CFR  1506.8  to  comply  with  the 
requirements  of  P.L.  99-606.  This  LEIS 
will  be  prepared  in  cooperation  with 
BLM  and  will  be  completed  by 
November  6, 1998,  in  accordance  with 
P.L.  99-606.  Therefore,  pursuant  to  the 
LEIS  process,  a  Final  LEIS  (FLEIS)  will 
be  prepared  and  a  Notice  of  Availability 
of  the  FLEIS  will  be  published  in  the 
Federal  Register;  however,  there  will 
not  be  a  Record  of  Decision. 

The  purpose  of  the  proposed 
McGregor  Range  renewal  is  to  retain  a 
military  training  and  testing  range 
essential  to  near  and  long-term 
preparedness  of  the  U.S.  Army  and 
other  military  services.  Renewing  the 
land  withdrawal  will  provide  for  the 
continuation  of  on-going  training  and 


testing  missions  for  air  defense  artillery 
systems  while  maintaining  the 
flexibility  to  adapt  to  the  training  needs 
of  new  technologies  and  doctrine  as 
they  develop.  McGregor  Range  provides 
a  combination  of  attributes  that  serve 
this  training  requirement,  including 
favorable  location  and  weather; 
sufficient  land  and  airspace;  diverse 
terrain;  and  developed  training  support 
facilities.  McGregor  Range  includes 
approximately  608,385  acres  of 
withdrawn  pubic  domain  land  in  Otero 
County,  New  Mexico,  containing  a 
complex  of  facilities,  ranges,  and  safety 
areas  to  support  training  and  test 
activities  of  the  U.S.  Army  and  other 
organizations. 

As  a  result  of  the  Military  lands 
Withdrawal  Act  of  1986,  the  Army  and 
BLM  co-manage  McGregor  Range  with 
military  requirements  having  priority 
over  non-military  uses.  This 
management  arrangement  is  defined  in 
a  Memorandum  of  Understanding 
between  Fort  Bliss  and  the  BLM  which 
define  agency  responsibilities  related  to 
energy  and  mineral  resoiut:es,  wildlife 
habitat  management,  grazing,  recreation, 
hunting,  visual  and  cultural  resources, 
fire  management,  wilderness  study  areas 
and  areas  of  enviroiunental  concern. 

The  LEIS  will  consider  reasonable 
alternatives  including  renewal  of  the 
current  public  domain  land  withdrawal 
for  military  use.  Without  limiting  the 
priority  military  use,  non-military  co¬ 
use  activities  would  continue  to  be 
managed  in  part  by  the  BLM.  The  No 
Action  (allowing  the  current  withdrawal 
to  expire)  alternative  required  by  NEPA 
will  be  evaluated.  Other  reasonable 
alternatives  will  also  be  considered. 
DATES:  Comments  must  be  submitted  on 
or  before  January  9, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  written  comments 
concerning  the  scope  of  the  McGregor 
Range,  New  Mexico,  Military  Land 
Withdrawal  Renewal  LEIS  to:  Dr.  A. 
Vliet,  Program  Manager,  McGregor 
Range  Withdrawal,  U.S.  Army  Air 
Defense  Artillery  Center  and  Fort  Bliss, 
ATTN:  ATZC-CSA,  PO  Box  6020,  Fort 
Bliss,  Texas  79906;  telephone  (915) 
568-6708. 

SIGNIFICANT  ISSUES:  Continuance  of 
military  and  non-military  multiple  use 
of  McGregor  Range,  in  particular  the 
area  known  as  Otero  Mesa  will  be 
addressed. 

SUPPLEMENTARY  INFORMATION:  Public 
scoping  meetings  in  connection  with 
this  LEIS  will  be  held  in  three 
communities:  Las  Cruces  and 
Alamogordo,  New  Mexico,  and  El  Paso, 
Texas.  Meeting  times  €md  locations  will 
be  published  in  local  newspapers.  These 


meetings  will  provide  the  opportimity 
for  the  public  to  become  aware  of  the 
LEIS  and  for  the  Army  to  gather  public 
input  regarding  the  scope  of  the  study 
and  reasonable  alternatives.  Those 
unable  to  attend  the  scheduled  scoping 
meetings  may  submit  written  comments 
regarding  the  scope  of  the  LEIS  through 
January  9, 1998,  to  the  address  above. 

A  mailing  list  has  been  prepared  for 
public  scoping  and  review  throughout 
the  process  of  preparation  of  this  LEIS. 
This  list  includes  local,  state  and  federal 
agencies  with  jurisdiction  of  other 
interests  in  the  project.  In  addition,  the 
mailing  list  includes  adjacent  property 
owners,  affected  mimicip€dities  and 
other  interested  parties  such  as 
conservation  organizations.  Anyone 
wishing  to  be  added  to  the  mailing  list 
may  request  to  be  added  by  contacting 
the  person  identified  below. 

Dated:  October  24, 1997. 

Richard  E.  Newsome, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment.  Safety  and  Occupational 
Health)  OASA  (I.  LB-E). 

[FR  Doc.  97-28637  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  3710-38-M 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (RCC) 

AGENCY:  Federal  Interagency 
Coordinating  Cotmcil,  Education. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 

DATES  AND  TIMES:  November  20. 1997, 
from  1:00  p.m.  to  4:30  p.m. 

ADDRESSES:  Hubert  Humphrey  Building, 
Room  305A.  200  Independence  Avenue. 
S.W..  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Doggett  or  Kim  Lawrence,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
3080,  Switzer  Building,  Washington,  E)C 
20202-2644.  Telephone:  (202)  205-5507 
or  205-9068.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-0754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
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section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C.  1484a).  The  Coimcil  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FKX!  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICX3  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FICC  plans  to 
discuss  issues  related  to  pediatric  aids 
and  intervention  options  for  yoimg 
children;  and  to  assess  FKX  functioning 
and  changes  dictated  by  the  1997 
amendments  to  the  Individuals  with 
Disabilities  Education  Act 

The  meeting  of  the  FICX)  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print. 
Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  acconunodations 
should  contact  Kim  Lawrence  at  (202) 
205-8428  one  week  in  advance  of  the 
meeting. 

Siimmary  minutes  of  the  FICX3 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3080,  Switzer  Building,  Washington,  DC 
20202-2644,  from  the  hours  of  9:00  a.m. 


to  5:00  p.m.,  weekdays  except  Federal 
Holidays. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FR  Doc.  97-28600  Filed  10-28-97;  8:45  am] 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-68-f] 

Application  to  Amend  Export 
Authorization;  The  Detroit  Edison 
Company 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Detroit  Edison  Company 
has  filed,  on  behalf  of  itself  and 
Consumers  Energy  Company,  an 
application  for  removal  of  the  annual 
limitation  on  the  existing  authorization 
permitting  Detroit  Edison  and 
Consumers  Energy  to  export  electric 
energy  to  Ontario  Hydro. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  November  28, 1997. 

ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  and 
Power  Systems  (FE-27),  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 

SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  irnder  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  October  16, 1997,  The  Detroit 
Edison  Company  ("Detroit  Edison") 
applied  on  behalf  of  itself  and 
Consumers  Energy  Company 
(“Consumers")  for  removal  of  the 
annual  limitation  on  their  existing 
authorization  (FE  Docket  EA-58-E)  to 
export  electricity  to  Ontario  Hydro,  a 
Canadian  Provincial  utility.  The  existing 
authorization,  issued  by  the  Federal 
Power  Commission  on  October  20, 1972, 
allows  Detroit  Edison  and  Consumers 
(together  "Michigan  Companies")  to 
export  to  Ontario  Hydro  up  to 
4,000,000,000  kilowatt  hours  (kWhr)  of 
electric  energy  annually  at  a  maximum 
rate  of  2,200,000,000  volt-amperes 
(2,200  MV  A).  Based  on  emergency 
situations  or  other  imusual 
cirounstances,  the  Department  of 


Energy  (“DOE")  has  granted  several 
temporary  waivers  of  this  limit.  By  this 
application,  the  Michigan  Companies 
request  that  DOE  remove  the  annual 
energy  export  limitation  on  a  permanent 
basis. 

In  their  application,  the  Michigan 
Companies  assert  that  reliability  will 
not  adversely  affected  by  the  removal 
of  the  annual  energy  export  limitation, 
coordination  among  the  Michigan 
Companies  and  Ontario  Hydro  can  be 
increased,  and  that  there  will  be  no 
adverse  impacts  fit)m  removing  the 
4,000,000,000  kWhr  limitation.  The 
Michigan  Companies  do  not  propose  to 
modify  the  2,200,000  kVa  limitation  on 
the  rate  of  export,  and  they  represent 
that  they  will  apply  that  lifnitation  on 
a  scheduled  basis  to  mitigate  loopflow 
on  other  systems  as  a  result  of  increased 
energy  exports  to  Canada. 

The  electrical  systems  of  the  Michigan 
Companies  and  Ontario  Hydro  presently 
are  interconnected  at  four  points  on  the 
U.S.-Canada  border.  Each 
interconnection  has  been  authorized  by 
a  Presidentied  permit  issued  under 
Executive  Order  10485. 

Procedural  Matters 

Any  persons  desiring  to  become  a 
party  to  these  proceedings  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC’s  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385,214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  are  to  be  filed  directly  with  John 
D.  McGrane,  Morgan,  Lewis  &  Bockius 
LLP,  1800  M  Street,  NW.,  Washington, 
DC  20036-5869;  Raymond  O.  Sturdy, 

Jr.,  The  Detroit  Edison  Company,  2000 
Second  Avenue — 688 WCB,  Detroit, 
Michigan,  48226-1279;  William  M. 
Lange,  Consumers  Energy  Company, 
1016  16th  Street,  NW.,  Washington,  DC 
20036;  and  Wayne  A.  Kirkby, 

Consumers  Energy  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  addrass 
provided  above. 
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Issued  in  Washington,  DC  on  October  23, 
1997. 

Anthony  J.  Como, 

Manager,  Electric  Power  Regulation,  Office 
of  Coal  S’ Power  Im/Ex,  Office  of  Coal  S’ 
Power  Systems,  Office  of  Fossil  Energy. 

(FR  Doc.  97-28638  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  64S0-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-213-006] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Amendment  to 
Application 

October  23, 1997. 

Take  notice  that  on  October  16, 1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314-1599, 
bled  a  letter  with  attachments, 
originally  filed  October  14, 1997,  that 
proposes  to  amend,  pursuant  to  Section 
7(c)  of  the  Nattiral  Gas  Act,  its  certificate 
previously  issued  by  the  Commission  in 
an  Order  Denying  Rehearing  And 
Issuing  Certificates  on  May  14, 1997  in 
Docket  Nos.  CP96-213-000,  et  al., 
Columbia’s  Market  Expansion  Project 
(MEP). 

Coliunbia  states  that,  due  to  service 
level  changes  requested  by  two  of  its 
customers,  UGI  Utilities,  Inc.,  and 
Columbia  Gas  of  Pennsylvania,  Inc., 
Columbia  finds  that  it  can  delete  several 
of  the  projects  previously  approved  by 
the  Commission’s  May  14,  Order. 

Specifically,  the  above  customers 
have  requested  a  change  in  service  from 
Rate  Schedules  FSS  and  SST  (storage 
and  storage  transportation  service)  to 
Rate  Schedule  FTS  (firm  transportation 
service)  in  the  aggregate  of  54,261  Dth/ 
d.  Columbia  states  that,  because  of  this 
change  in  service,  it  can  delete  several 
new  wells,  enhancement  wells,  new 
lines  and  replacement  lines  in  its 
McArthur,  Coco  A  and  Coco  C  Storage 
Fields,  and  defer  the  construction  of 
certain  wells  in  its  Crawford  Storage 
Field;  thus  reducing  the  original  cost 
estimate  of  the  MEP  by  $16,153,137. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12, 1997,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28579  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-174-005] 

Gulf  States  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  23, 1997. 

Take  notice  that  on  October  20, 1997, 
Gulf  States  Transmission  Corporation 
(GSTC),  tendered  for  filing  as  part  of  its 
FERC  Gas  Teiriff,  Original  Volume  No.  1, 
certain  tariff  sheets  to  be  effective 
November  1, 1997. 

GSTC  states  that  the  purpose  of  the 
filing  is  to  comply  with  the  Commission 
Staff’s  letter  order  dated  October  14, 
1997  in  Docket  No.  RP97-174-004, 
which  involves  compliance  with  the 
Commission’s  Order  No.  587-C,  issued 
March  4, 1997  in  Docket  No.  RM96-1- 
004. 

GSTC  states  that  copies  of  the  filing 
are  being  mailed  to  its  jurisdictional 


customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,^ D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s -Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28582  Filed  10-28-97;  8:45  am] 
BILLmO  CODE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-224-010] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

October  23, 1997. 

Take  notice  that  on  October  21, 1997, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
in  compliance  with  the  Commission’s 
Order  No.  587-C,  the  Commission’s 
June  27, 1997,  Order  and  the 
Commission’s  October  16,  Letter  Order 
in  this  docket,  to  become  effective 
November  1, 1997. 

First  Substitute  Third  Revised  Sheet  No.  14 
First  Substitute  First  Revised  Sheet  No.  30a 
First  Substitute  Second  Revised  Sheet  No.  32 
First  Substitute  Third  Revised  Sheet  No.  34 
First  Substitute  Fourth  Revised  Sheet  No.  35 
First  Substitute  Third  Revised  Sheet  No.  95 

On  April  30, 1997,  Sea  Robin  made  a 
pro  forma  compliance  filing  in  response 
to  Commission  Order  No.  587-C  in 
order  to  implement  certain  GISB 
standards.  On  June  27, 1997,  the 
Commission  issued  an  order  accepting 
Sea  Robin’s  filing  subject  to  certain 
conditions.  The  June  order  required  Sea 
Robin  to  submit  a  compliance  filing  to 
incorporate  into  its  tariff  specific 
lemguage  from  GISB  standards  and 
definitions  addressing  OBAs,  package 
Ids.  operational  flow  orders,  intra-day 
nominations,  rankings,  imbalance 
penalties  and  the  standard  international 
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unit  of  gas  measurement.  In  addition. 

Sea  Robin  has  changed  the  reference  to 
the  version  number  of  Standard  4.3.6 
from  1.1  to  1.0. 

Sea  Robin  made  a  compliance  filing 
consistent  with  the  terms  of  the  June 
Order  on  October  1, 1997.  On  October 
16, 1997,  the  Commission  issued  a  letter 
order  requiring  Sea  Robin  to  repaginate 
6  of  the  sheets  filed  on  October  1, 1997. 
In  response  to  the  October  16,  letter 
order.  Sea  Robin  has  filed  the  tariff 
sheets  with  the  revised  pagination.  No 
textual  changes  were  made  to  the  sheets. 
Sea  Robin  states  that  such  efi'ective  date 
is  appropriate  because  it  is  consistent 
with  Sea  Robin’s  April  30,  tariff  filing, 
and  the  timeline  established  in  Order 
No.  587-C. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211,  of  the  Commission’s  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  ,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reading  Room. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-28583  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-^166-000] 

Southern  Company  Energy  Marketing, 
LP.;  Notice  of  Issuance  of  Order 

October  24, 1997. 

Southern  Company  Energy  Marketing, 
L.P.  (SCEM),  a  company  indirectly 
owned  by  Atlantic  Richfield  Company 
and  the  The  Southern  Company,  filed 
an  application  for  authorization  to  sell 
electric  energy  and  capacity  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  SCEM 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  SCEM.  On 
October  10, 1997,  the  Commission 
issued  an  order  Accepting  Proposed 
Market-Based  Rates  for  Filing  (Order),  in 
the  above-docketed  proceeding. 


The  Commission’s  October  10, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(Dj  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission’s  blanket  approval  of 
issuance  of  securities  or  assumptions  of 
liabilities  by  SCEM  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  wi&  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  SCEM  is  hereby 
authorized,  pursuant  to  section  204  of 
the  FPA  to  issue  securities  and  assume 
obligations  of  liabilities  as  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  SCEM  compatible 
with  the  public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purooses. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approved  of 
SCEM’s  issuance  of  securities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  10, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission’s  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-28675  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-3fr-000] 

Wllllston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

October  23. 1997. 

Take  notice  that  on  October  17, 1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP98- 


36-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  new  metering  and 
associated  appurtenant  facilities  in  Big 
Horn  Coimty,  Wyoming,  for  use  in 
providing  delivery  of  transportation 
service  to  KCS  Mountain  Resources,  Inc. 
(KCS),  under  Williston  Basin’s  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
487-000,  et  ah,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  KCS  has 
requested  the  installation  of  metering 
facilities  to  allow  Williston  Basin  to 
make  deliveries  of  up  to  7,500  Mcf  per 
day  to  KCS  to  be  used  at  its  gas 
processing  plant  and  for  KCS  to  provide 
gas  service  to  a  local  distribution 
company. 

Williston  Basin  states  that  the 
facilities  to  be  constructed  will  consist 
of  a  new  four-inch  meter  run,  meter, 
SCADA  communication  equipment  and 
miscellaneous  piping,  gauges  and 
valves,  all  of  which  will  be  installed 
within  the  existing  buildings  or  within 
the  existing  fenced  metering  station. 
Williston  Basin  estimates  the  cost  of  the 
proposed  metering  facilities  to  be 
$59,000,  and  that  the  actual  cost  of  the 
facilities  is  100%  reimbursable  by  KCS. 

Williston  Basin  states  that  in  addition 
to  the  facilities  mentioned  above, 
Williston  Basin  will  be  installing 
approximately  12  feet  of  additional  six- 
inch  piping  to  connect  its  system  at  the 
intersection  of  its  10-inch  Manderson 
Lateral  and  its  12-inch  Worland-Cabin 
Creek  Yellow  Line  to  effectuate  the 
delivery  of  gas  to  KCS.  Williston  Basin 
states  that  this  construction  will  occur 
entirely  on  existing  pipeline  right-of- 
way  within  a  concrete-enclosed 
underground  valve  box  and  no  groimd 
disturbance  will  occur.  Williston  Basin 
proposes  to  complete  and  report  such 
construction  under  Section  157.208(a) 
of  the  Commission’s  Regulations. 

Williston  Basin  states  that  it  will 
provide  natural  gas  transportation 
deliveries  to  KCS  under  ^te  Schedules 
FT-1  and/or  IT-1  of  Williston  Basin’s 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  and  that  Williston 
Basin’s  FERC  Gas  tariff  does  not 
prohibit  the  addition  of  new  delivery 
points.  Williston  Basin  also  states  that 
the  addition  of  the  proposed  facilities 
will  have  no  significant  effect  on  its 
peak  day  or  annual  requirements  and 
capacity  has  been  determined  to  exist 
on  the  Williston  Basin  system  to  serve 
this  natural  gas  market.  Williston  Basin 
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further  states  that  the  volumes  to  be 
delivered  will  be  within  the  contractual 
entitlements  of  the  customer. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secrefaiy. 

[FR  Doc.  97-28580  Filed  10-28-97;  8:45  am) 
BiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  ER9ft-42-000,  et  al.] 

Louisville  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  23, 1997 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-42-000] 

Take  notice  that  on  October  6, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
AYP  Energy,  Inc.,  under  LG&E’s  Open 
Access  Transmission  Tariff. 

Comment  date:  November  6, 1997,  in 
accordance  with  St£mdard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power 
[Docket  No.  ER98-43-000] 

Take  notice  that  on  October  6, 1997, 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13,  executed  a  Service 
Agreement  and  Certificate  of 
Concurrence  under  WWP’s  FERC 
Electric  Tariff  First  Revised  Volume  No. 
9,  with  Mason  County  PUD  No.  3.  WWP 
requests  waiver  of  the  prior  notice 


requirement  and  requests  an  effective 
date  of  October  1, 1997. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER98-44-0001 

Take  notice  that  on  October  6, 1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Transmission  Service  Agreement 
between  itself  and  Entergy  Power 
Marketing  Corporation  (Entergy).  The 
Transmission  Service  Agreement  allows 
Entergy  to  receive  transmission  service 
under  Wisconsin  Electric’s  FERC 
Electric  Tariff,  Volume  No.  7,  which  is 
pending  Commission  consideration  in 
Docket  No.  OA97-578. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission’s  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 
Copies  of  the  filing  have  been  served  on 
Entergy,  the  Public  Service  Commission 
of  Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company 

[Docket  No.  ER98— 45-000) 

Take  notice  that  on  October  6, 1997, 
the  Centerior  Service  Company  as  Agent 
for  The  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Constellation 
Power  Source,  Inc.,  Entergy  Power 
Marketing  Corporation,  and  NP  Energy 
Inc.,  the  Transmission  Customers. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  date  imder  the 
Service  Agreement  is  October  1, 1997. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 
[Docket  No.  ER98-46-000] 

Take  notice  that  on  October  6, 1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  non¬ 
firm  transmission  agreements  imder 
which  The  Dayton  Power  &  Light 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 


tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power’s  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  Septelhber  27, 1997. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 
[Docket  No.  ER98-47-0001 

Take  notice  that  on  October  6, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Purchase  and  Sales  Agreement  between 
LG&E  and  Proliance  Energy,  LLC  under 
LG&E’s  Rate  Schedule  GSS. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 
[Docket  No.  ER98-4&-0001 

Take  notice  that  on  October  6, 1997, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  non-firm  point-to-point 
transmission  service  under  Maine 
Public’s  open  access  transmission  tariff 
with  New  York  State  Electric  &  Gas 
Corporation. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Maine  Public  Service  Company 
[Docket  No.  ER98-49-0001 

Take  notice  that  on  October  6, 1997, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  non-firm  point-to-point 
transmission  service  under  Maine 
Public’s  open  access  transmission  tariff 
with  New  Energy  Ventures,  L.L.C. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duquesne  Light  Company 
Pennsylvania  Public  U^ity 
Commission 

[Docket  No.  ER98-50-0001 
Take  notice  that  on  October  6, 1997, 
Duquesne  Light  Company  and  the 
Pennsylvania  Public  Utility  Commission 
filed  a  Request  for  Acceptance  of  Retail 
Transmission  Rates  Implementing 
Duquesne  Light  Company’s  Retail 
Access  Pilot  Program. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  MIECO  Inc. 

[Docket  No.  ER9a-51-000] 

Take  notice  that  on  October  6, 1997, 
MIECO  Inc.  (MIECO),  petitioned  the 
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Federal  Energy  Regulatory  Commission 
to  grant  certain  blanket  authorizations, 
to  waive  certain  of  the  Commissions 
Regulations  and  to  issue  an  order 
accepting  MIECQ’s  FERC  Electric  Rate 
Schedule  No.  1. 

MIECO  intends  to  engage  in  power 
marketing  transactions,  purchasing  and 
reselling  electricity  at  wholesale, 
through  one  of  its  divisions,  MIECO 
Power  Marketing.  MIECO  does  not  own 
or  control  electric  generating  or 
transmission  facilities  or  have  any 
franchised  service  territories.  MIECO  is 
a  petroleiun  trading  company. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boston  Edison  Company 
(Docket  No.  ERg8-52-000] 

Take  notice  that  on  October  6, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  imder 
Original  Volume  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tarifi)  for  Tractebel 
Energy  Marketing,  Inc.,  (Tractebel). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
September  11, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Tractebel  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Company 
[Docket  No.  ERg8-53-000l 

Take  notice  that  on  October  6, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 
8,  FERC  Order  No.  888  Tariff  (Tariff)  for 
NorAm  Energy  Services,  Inc.,  (NorAm). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
September  1, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  NorAm  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ERg8-54-000l 

Take  notice  that  on  October  6, 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 


Company  and  Kansas  City  Power  & 

Light  Company. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Kansas 
City  Power  &  Light  Company  pursuant 
to  the  Transmission  Service  Tariff  filed 
by  Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-4 7-000 
and  flowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Comp€my  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  eis  of  October  1, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PECO  Energy  Company 
[Docket  No.  ERg8-55-000] 

Take  notice  that  on  October  6, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  30, 
1997,  with  Constellation  Power  Source, 
Inc.  (CONSTELLATION),  under  PECO’s 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  CONSTELLATION  as  a  customer 
imder  the  Tariff. 

PECO  requests  an  effective  date  of 
September  30, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to 
CONSTELLATION  and  to  the 
Peimsylvania  Public  Utility 
Commission. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ERg8-56-000] 

Take  notice  that  on  October  6, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
Proliance  Energy,  LLC  under  LG&E’s 
Op>en  Access  Transmission  Tariff. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ERg8-57-000] 

Take  notice  that  on  October  6, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 


Agreement  between  NMPC  and  The 
Dayton  Power  and  Light  Company.  This 
Transmission  Service  Agreement 
specifies  that  The  Dayton  Power  and 
Light  Company  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC’s  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9, 1996,  will  allow  NMPC  and  The 
Dayton  Power  and  Light  Company  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for  The 
Dayton  Power  and  Light  Company  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
September  30, 1997.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  The  Dayton  Power  and 
Light  Company. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Boston  Edison  Company 
[Docket  No.  ERgS-SB-OOO] 

Take  notice  that  on  October  6, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 

8,  FERC  Order  No.  888  Tariff  (Tariff)  for ' 
Sonat  Power  Marketing  L.P.,(Sonat). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
September  1, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Sonat  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Western  Resources,  Inc. 

[Docket  No.  ERg&-5g-000l 

Take  notice  that  on  October  6, 1997, 
Western  Resources,  Inc.,  tendered  for 
filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  Avista  Energy.  Western  Resources 
states  that  the  purpose  of  the  agreement 
is  to  permit  non-discriminatory  access 
to  the  transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources’ 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  September 
30, 1997. 

Copies  of  the  filing  were  served  upon 
Avista  Energy  and  the  Kansas 
Corporation  Commission. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  New  Century  Services,  Inc. 

[Docket  No.  ER98-60-0001 

Take  notice  that  on  October  7, 1997, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Public 
Service  Company  of  Colorado  and  Cook 
Inlet  Energy  Supply. 

Comment  date:  November  6, 1997,  in_ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Sithe  Power  Marketing,  Inc. 

[Docket  No.  ER98-107-0001 

Take  notice  that  on  October  9, 1997, 
Sithe  Power  Marketing,  Inc.  (Sithe  PM), 
petitioned  the  Federal  Energy 
Regulatory  Commission  to  grant  certain 
blanket  authorizations,  to  waive  certain 
of  the  Commission’s  Regulations  and  to 
issue  an  order  accepting  Sithe  PM’s 
FERC  Electric  Rate  Schedule  No.  1. 

Sithe  PM  intends  to  engage  in  power 
marketing  transactions,  purchasing  and 
reselling  electricity  at  wholesale.  Sithe 
PM  states  that  it  does  not  own  or  control 
and  is  not  affiliated  with  any  entity  that 
owns  or  controls  electric  transmission 
or  distribution  facilities  in  the  United 
States.  Sithe  further  states  that  it  is  not 
affiliated  with  any  franchised  electric 
utility  in  the  United  States.  Sithe 
concludes  that  any  interests  that  its 
affiliates  have  in  domestic  electric 
generation  facilities  do  not  raise  any 
generation  market  power  concerns. 

Comment  date:  November  5, 1997,  in 
accordcmce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  ihotions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28674  Filed  10-28-97;  8:45  am) 
BILUNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Filed  With  the 
Commission 

Oaober  23, 1997, 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type  Modification: 
Request  for  Temporary  Minimiun  Flow. 

b.  Project  No.:  2100-083. 

c.  Date  Filed:  September  29, 1997, 

d.  Applicant:  California  Department 
of  Water  Resources. 

e.  Name  of  Project:  Feather  River 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Feather  River  Butte  County, 
California. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 

h.  Applicant  Contact:  Mr.  Jim  Snow, 
Chief,  Operations  Scheduling  Section, 
California  Department  of  Water 
Resources,  P.O.  Box  942836, 

Sacramento,  CA,  (916)  574-2666. 

i.  FERC  Contact:  Diane  Shannon, 

(202) 208-7774. 

j.  Comment  Date:  November  17, 1997. 

k.  Description  of  Amendment:  The 
California  Department  of  Water 
Resoiuxes  (licensee)  requests  Federal 
Energy  Regulatory  Commission 
approval  to  temporarily  modify  its 
minimum  flow  requirement  at  the 
Themalito  Afterbay  Outlet  (outlet)  of  the 
Feather  River  Hydroelectric  Project. 
Article  53  of  the  project  license  requires 
the  licensee  to  release  a  minimum  flow 
of  1,700  cubic  feet  per  second  (cfs)  from 
the  outlet  fiom  October  through  March, 
depending  on  runoff.  Based  on  an 
agreement  with  state  and  federal 
resource  agencies,  the  licensee  wishes  to 
temporarily  reduce  flows  at  the  outlet  to 
1,500  cfs  for  a  maximiun  of  75  days, 
firom  January  1  through  March  15, 1998, 
to  help  recover  water  supply  lost  due  to 
actions  taken  in  the  spring  of  1997  to 
help  fish.  The  agreement  also  calls  for 
the  licensee  to  increase  flows  to  the 
“low  flow  channel’’  of  the  Feather  River 
hem  600  to  900  cfs  fiem  October  15, 
1997  through  February  28, 1998. 

This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 


B.  Comments,  Protests,  or  Motions  to 
Intervt^ne — Anyone  may  submit 
commi^nts,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Docmnents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  of  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  lo^  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-28581  Filed  10-28-97;  8:45  am] 
BILLING  COOC  STIT-OI-M 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  August  4  Through  August  8, 1997 

During  the  Week  of  August  4  through 
August  8, 1997,  the  appe^s, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 
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Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 


receipt  of  actual  notice,  whichever 
occiirs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 


Dated:  October  17, 1997. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  August  4  Through  August  8,  1997] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  Submission 

8/07/97  . 

Bruce  Darren  Gaither,  Tulsa,  Oklahoma . 

VFA-0324 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
June  30,  1997  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  the  Executive  Secretariat  would 
be  rescinded,  and  Bruce  Darren  Gaither  would  receive 
access  to  certain  DOE  information. 

8/04/97  . 

Personnel  Security  Hearing . 

VSO-0170 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted: 
An  individual  employed  by  the  Department  of  Energy 
would  receive  a  hearing  urider  10  CFR  Part  710. 

8/07/97  . 

Hanford  Advisory  Board,  Richlarxl,  Wash¬ 
ington. 

VFA-0323 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
July  25, 1997  Freedom  of  Information  Request  Denial  is¬ 
sued  by  the  Richland  Operations  Offtoe  would  be  re- 
scirxied,  and  Hanford  Advisory  Board  would  receive  ac¬ 
cess  to  certain  DOE  information. 

8/07/97  . . 

Personnel  Security  Review  . . . 

VSA-0126 

Request  for  Review  of  Opinion  under  10  CFR  Part  710.  If 
granted:  The  May  1, 1997  Opinion  of  the  Office  of  Hear¬ 
ings  and  Appeals  Case  No.  VSO-0126  would  be  re¬ 
viewed  at  the  request  of  an  individual  employed  by  the 
Department  of  Energy. 

(FR  Doc.  97-28639  Filed  10-28-97;  8:45  am] 
BUJJNG  CODE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRI.-6914-6] 

Agency  Information  Collection 
Activtties:  Proposed  Collection; 
Comment  Request;  Clean  Air  Act 
Tribal  Authority 

AGENCY:  Environmental  Protection 
Agency  (EPA).  - 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Air  Act  Tribal  Authority,  OMB  Code  No. 
2060-0306,  expiring  03/31/98.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  k  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  29, 1997. 

ADDRESSES:  Office  of  Air  and  Radiation, 
Office  of  Program  Management 
Operations,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Interested 
persons  may  request  a  copy  of  the  ICR 


by  calling  (202)  .260-7652,  or  by 
electronic  mail  at 

“Laroche.david@EPAmail.EPA.gov”. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Laroche,  Telephone  No.  (202) 
260-7652/  Facsimile  No.  (202)  260- 
8509/E-MAIL  Address. 
“Laroche.david@EPAmail.EPA.gov”. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  Indian  Tribes. 

Title:  Clean  Air  Act  Tribal  Authority, 
(OMB  Code  No.2060-0306;  EPA  ICR  No. 
1676.02),  expiring  03/31/98. 

Abstract:  This  ICR  requests  clearance 
on  EPA’s  review  and  approval  process 
for  determining  Tribe  eligibility  to  carry 
out  the  Clean  Air  Act  (CAA).  Tribes  may 
choose  to  submit  a  CAA  eligibility  and 
a  CAA  program  application  to  EPA  at 
the  same  time  for  approval  and  EPA  will 
review  both  submitt^  simultaneously. 
EPA  will  use  this  information  to 
determine  if  a  Tribe  meets  the  statutory 
criteria  imder  the  section  301(d)  of  the 
CAA  and  is  qualified  for  purposes  of 
implementing  an  Air  Qu^ity  Program. 
Section  114  of  the  CAA  is  the  authority 
for  the  collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  Section  301(d)  of  the  CAA  directs 
EPA’s  Administrator  to  promulgate 


regulations  specifying  those  provisions 
of  the  Act  wMch  determine  Tribe 
eligibility.  When  promulgated,  the 
regulations  will  give  Tril^  the 
opportimity,  if  they  choose,  to 
implement  all  CAA  programs.  The 
Tribal  rule  will  authorize  approved 
Tribes  to  exercise  civil  authority  over  all 
air  resoiuces  within  the  exterior 
boundaries  of  their  reservations, 
including  nontribal  owned  fee  lands,  or 
other  areas  within  the  Tribes’ 
jurisdiction.  The  regulation  is  imder 
administrative  review  and  promulgation 
is  expected  in  1997. 

Each  Tribe  is  to  meet  eligibility  by 
demonstrating  it:  (1)  Is  a  Federally 
recognized  Tribe;  (2)  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers;  and 
(3)  is  reasonably  expected  to  be  capable 
of  carrying  out  the  program  for  which  it 
is  seeldng  approval  in  a  manner 
consistent  with  the  CAA  and  applicable 
regulations.  If  the  Tribe  is  asserting 
jurisdiction  over  off-reservation  lands,  it 
must  demonstrate  the  legal  and  factual 
basis  for  its  jurisdiction  consistent  with 
applicable  principles  of  Indian  Laws. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  {}erformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  rule 
incorporates  the  Agency’s  streamlined 
process  for  Tribes  to  be  determined 
eligible  to  implement  directly 
provisions  of  the  CAA.  Some  of  the 
Tribes  may  have  compiled  the 
information  necessary  to  apply  for 
eligibility  determination  for  purposes  of 
the  Clean  Water  Act  or  Safe  Drinking 
Water  Act.  The  number  of  respondents 
will  vary  depending  upon  air  quality 
conditions  and  major  sources  on 
reservations.  The  annual  burden 
associated  with  eligibility  is  estimated 
to  be  40  hours  per  Tribe  and  average 
respondent  per  hour  labor  cost  is 
$25.13,  with  no  associated  projected 
capital  or  Operations  and  Management 
costs.  The  estimated  number  of 
respondent  Tribes  applying  for  CAA 
programs  over  the  next  three  years  is  36. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  October  22, 1997. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  & 
Radiation. 

[FR  Doc.  97-28549  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00506;  FRL-6747-8] 

Versar  Inc.;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc.  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  infomation 
will  be  transferred  to  Versar  Inc. 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(i)(2),  and  will 
enable  Versar  Inc.  to  fulfill  the 
obligations  of  the  contract. 

DATES:  Versar  Inc.  will  be  given  access 
to  this  information  no  sooner  than 
November  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

E)C  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  700N, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-W6-0030,  Versar  Inc. 
will  perform  reviews  of  pesticide  field 
exposure  studies  for  planned  program 
activities,  special  review,  and 
reregistration  for  the  Chemistry  and 
Exposure  Branches  of  the  Office  of 
Pesticide  Programs.  This  contract 
involves  no  subcontractor.  The  Office  of 
Pesticide  Programs  has  determined  that 
access  by  Versar  Inc.  to  information  on 
all  pesticide  chemicals  is  necessary  for 
the  performance  of  this  contract.  Some 
of  this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Versar  Inc.  prohibits  use  of  the 
information  for  any  purpose  not 


specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  £md  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Versar  Inc.  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  seciued 
and  protected  against  unauthorized 
release, or  compromise.  No  information 
will  be  provided  to  this  contractor  imtil 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  Versar  Inc.  by  EPA  for  use 
in  connection  with  this  contract  will  be 
returned  to  EPA  when  Versar  Inc.  has 
completed  its  work. 

Dated:  October  7, 1997. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  97-28660  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  6560-5fr-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00507;  FRL-6757-9] 

Versar  Inc.,  Syracuse  Research  Corp., 
and  General  lienees  Corp;  Transfer 
of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  imder  the  Fede^  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc.  and 
its  subcontractors,  Syracuse  Research 
Corp.  (SRC)  and  General  Sciences  Corp. 
(GSC),  have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pollution  Prevention  and  Toxics  and 
other  EPA  programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  imder  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  infomation  will  be 
transferred  to  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC, 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(i)(2),  and  will 
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enable  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC,  to  fulfill 
the  obligations  of  the  contract. 

OATES:  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC,  will  be 
given  access  to  this  information  no 
sooner  than  November  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 

Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  700N, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-W6-0023,  Versar  Inc. 
and  its  subcontractors,  SRC  and  GSC, 
will  perform  reviews  of  pesticide  field 
exposure  studies  for  planned  program 
activities,  special  review,  and 
reregistration  and  provide  related 
technical  support  to  the  Chemistry  and 
Exposure  Branches  of  the  EPA  Office  of 
Pesticide  Programs.  Under  this  contract, 
Versar,  Inc.  and  its  subcontractors,  SRC 
and  GSC,  will  prepare  environment 
exposure  and  risk  assessments  for  the 
Exposure  Assessment  Branch  of  the 
Office  of  Water  in  support  of  the 
development  of  effiuent  guideline 
regulations  and  other  similar  regulatory 
actions  necessary  to  preserve  and 
protect  human  and  aquatic  life  &om 
adverse  exposure  and  risks.  The  Office 
of  Pollution  Prevention  and  Toxics  and 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA,  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be  made 
under  this  contract.  These  evaluations 
may  be  used  in  subsequent  regulatory 
decisions  imder  FIFRA.  Some  of  this 
information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Versar  Inc.  and  its  subcontractors,  SRC 
and  GSC,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
horn  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Seciirity  Manual.  In 


addition,  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC,  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  and  its  subcontractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  and 
subcontractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Pollution  Prevention  and 
Toxics. 

All  information  supplied  to  Versar 
Inc.  and  its  subcontractors,  SRC  and 
GSC,  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  Versar  Inc.  and  its  subcontractors, 
SRC  and  GSC,  have  completed  their 
work. 

Dated:  October  7, 1997. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  97-28661  Filed  10-28-97;  8:45  amj 
BILUNQ  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00503;  FRL-«747-«] 

Dynamac  Corporation;  Transfer  of 
Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Dynamac 
Corporation  has  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Pesticide  Progrtuns,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  infomation  will  be 
transferred  to  Dynamac  Corporation 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(i)(2),  and  will 
enable  Dynamac  Corporation  to  fulfill 
the  obligations  of  the  contract. 

DATES:  Dynamac  Corporation  will  be 
given  access  to  this  information  no 
sooner  than  November  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  700N, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D4-0010,  Dynamac 
Corporation  will  conduct  a 
comprehensive  examination  of  all 
product  chemistry  and  residue 
chemistry  data  submitted  in  support  of 
reregistration  for  List  A,  B,  C,  and  D 
pesticide  active  ingredients  and  prepare 
a  reregistration  review  document.  This 
contract  involves  no  subcontractor.  The 
Office  of  Pesticide  Programs  has 
determined  that  access  by  Dynamac 
Corporation  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4, 6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Dynamac  Corporation  prohibits  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Dynamac  Corporation's 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  Dynamac  Corporation  by 
EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Dynamac  Corporation  has  completed  its 
work. 

Dated:  October  7, 1997. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  97-28662  Filed  10-29-97;  8:45  amj 
BILUNQ  CODE  6640-60-F 


56163 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY  » 

[OPP-00505;  FRL-6747-7] 

Syracuse  Research  Corporation; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Fede^  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Research  Corporation  (SRC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  infomation 
will  be  transferred  to  SRC  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(i)(2).  and  will 
enable  SRC  to  fulfill  the  obligations  of 
the  contract. 

DATES:  SRC  will  be  given  access  to  this 
information  no  sooner  than  November 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  700N, 
Crystal  Mall  #2, 1921  Jefiierson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-W6-0043,  SRC  will 
assist  the  Office  of  Pesticide  Programs 
review  environmental  fate  information 
for  a  wide  range  of  pesticides,  including 
both  registration  and  reregistration 
pesticides.  The  environmental  fate 
information,  submitted  under 
Subdivision  N,  40  CFR  158.290,  will  be 
reviewed  for  adherence  to  guidelines 
and  for  scientific  vcdidity.  This  contract 
involves  no  subcontractor.  The  Office  of 
Pesticide  Programs  has  determined  that 
access  by  SRC  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 


sections  3,  4,  6,  and  7  of  FIFRA  and 
xmder  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SRC  prohibits  use  of  the  information  for 
any  pvirpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  SRC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  imtil  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  SRC  by  EPA  for  use  in 
connection  with  this  contract  will  be 
retiuned  to  EPA  when  SRC  has 
completed  its  work. 

Dated:  October  7. 1997. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  97-28665  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  SSeO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00504;  FRL-6747-6] 

Dynamac  Corporation  and 
Environmental  Management  Support; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Dyneunac 
Corporation  and  its  subcontractor. 
Environmental  Management  Support 
(EMS)  have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  md  the 
FFDCA.  Some  of  this  information  may  ^ 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 


submitters.  This  infomation  will  be 
transferred  to  Dynamac  and  EMS 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2),  and 
will  enable  Dynamac  and  EMS  to  fulfill 
the  obligadons  of  the  contract. 

DATES:  Dynamac  and  EMS  will  be  given 
access  to  this  information  no  sooner 
than  November  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 

Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  700N, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D5-0041,  Dynamac  and 
EMS  will  provide  evaluations  of  the 
health  effect-related  toxicological  and 
exposiue  data  submitted  by  pesticide 
manufacturers,  other  EPA  programs,  and 
Government  agencies  to  determine 
whether  pesticides  and  their  proposed 
uses  may  pose  an  unreasonable  adverse 
effect  on  human  hecdth  and  the 
environment.  Dynamac  and  EMS  will 
support  EPA’s  Office  of  Pesticide 
Programs  Health  Effects  Division 
scientific  technical  assessments  of 
potential  hazards  and  risk  of  pesticide 
use  by  performing  preliminary,  detailed 
evaluations  of  toxicity  studies  and  their 
data  and  prepare  Data  Evaluation 
Reports  (DERs).  The  Office  of  Pesticide 
Programs  has  determined  that  access  by 
Dynamac  and  EMS  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  imder 
sections  3,  4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Dynamac  and  EMS  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Dynamac  and  EMS  is  required 
to  submit  for  EPA  approval  a  security 
plan  under  which  any  CBI  will  be 
saciired  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
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contractor  and  its  subcontractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  and 
subcontractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Pesticide  Programs.  All 
information  supplied  to  Dynamac  and 
EMS  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  Dynamac  and  EMS  have 
completed  their  work. 

Dated:  October  7, 1997. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  97-28666  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  SSSO-SO-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-400118;  FRL-5752-1] 

Notice  of  Moving  of  Emergency 
Planning  and  Community-Right-to- 
Know  Act  Reporting  Center 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  inform  all 
submitters  of  Toxic  Chemical  Release 
Inventory  (TRI)  data  that  the  Emergency 
Planning  and  Community-Right-to- 
Know  Act  (EPCRA)  Reporting  Center 
will  move  to  a  new  location  on 
November  3, 1997.  This  move  only 
affects  TRI  data  submitters  sending  their 
submissions  or  other  correspondence 
directly  to  the  EPCRA  Reporting  Center 
by  courier  or  other  direct  delivery 
service.  The  new  address  is:  EPCRA 
Reporting  Center,  c/o  Computer  Based 
Systems,  Inc.,  Suite  300,  4600  North 
Fairfax  Drive,  Arlington,  VA  22203.  The 
phone  numbers  will  remain  unchanged: 
Phone:  (703)  816-4445,  Fax:  (703)  816- 
4459.  Also,  normal  TRI  correspondence 
to  the  EPCRA  Reporting  Center  should 
continue  to  be  sent  to:  EPCRA  Reporting 
Center,  P.O.  Box  3348,  Merrifield,  VA 
22116-3348. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Janette  Petersen  (7407), 
Information  Management  Division, 
Office  of  Pollution  Prevention  and 
Toxics,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  G102,  North  East  Mall,  Telephone: 
202-260-1558,  e-mail: 
petersen.janette@epamail.epa.gov. 


List  of  Subjects 

Environmental  protection. 

Community  right-to-know. 

Dated:  October  20, 1997. 

Oscar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  97-28652  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  6560-6a-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6914-8] 

EPA’s  National  Drinking  Water 
Contaminant  Occurrence  Data  Base 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  a  Joint 
Requirements  Planning  Meeting  on  the 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  scheduled  a  five-day 
Joint  Requirement  Planning  (JRP) 
meeting  on  EPA’s  development  of  a 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  (NCOD).  The  JRP 
is  a  structured  meeting  designed  to 
gather  requirements  on  a  new 
information  system  from  a  varied  body 
of  stakeholders  with  an  interest  in  the 
system.  At  the  upcoming  meeting,  EPA 
is  seeking  input  from  key  national. 

State,  individual  stakeholders  and  other 
interested  parties  concerning  the 
objectives,  questions  and  data  elements 
to  be  addressed  in  the  design  and 
development  of  the  NCOD. 

DATES:  The  Joint  Requirements  Planning 
Meeting  on  the  National  Drinking  Water 
Contaminant  Occurrence  Data  Base  will 
be  held  on  November  17-21,  1997  from 
9:00  a.m.  to  5:00  p.m.  EST. 

ADDRESSES:  The  meeting  will  be  held  in 
the  WIC-2  South  conference  room  at 
USEPA  Waterside  Mall,  401  M  Street, 
S.W.  Washington,  D.C.  20460.  For 
additional  information,  please  contact 
Harriet  Colbert,  at  phone:  (202)  260-  • 

2302,  fax:  (202)  260-3762,  or  by  e-mail 
at  colbert.harriet@epamail.epa.gov. 
Members  of  the  public  wishing  to  attend 
the  meeting  may  register  by  phone  by 
contacting  Harriet  Colbert  by  October 
31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  and  logistics  for  the 
meeting,  please  contact  Harriet  Colbert, 
at  phone:  (202)  260-2302,  fax:  (202) 
260-3762,  or  by  e-mail  at 
colbert.harriet^pamail.epa.gov. 


SUPPLEMENTARY  INFORMATION: 

A.  Background  on  the  National 
Drinking  Water  Contaminant 
Occurrence  Data  Base  Section  126(g)(1) 
of  the  Safe  Drinking  Water  Act 
Amendments  of  1996  (SDWA)  requires 
the  Administrator  to  assemble  and 
maintain  a  national  drinking  water 
contaminant  occurrence  database  by 
using  information  on  the  occurrence  of 
both  regulated  and  unregulated 
contaminants  in  public  water  systems 
and  reliable  information  from  other 
public  and  private  sources.  This 
National  Contaminant  Occurrence 
Database  (NCOD)  will  be  a  collection  of 
data  of  documented  quality  on 
unregulated  and  regulated  chemical  or 
microbial  contaminants  likely  to  occur 
in  drinking  water  systems.  The  purpose 
of  the  data  system  is  to  support  the 
identification  and  selection  of 
contaminants  for  future  regulation  or 
other  appropriate  actions  and  to  support 
the  review  of  existing  regulations  for 
possible  modification.  The  database 
must  be  developed  no  later  than  three 
years  after  the  date  of  enactment  of  the 
SDWA  Amendments.  Therefore,  SDWA 
requires  the  Office  of  Ground  Water  and 
Drinking  Water  (OGWDW)  to  develop 
the  NCOD  by  August  6, 1999. 

B.  Request  for  stakeholder 
Involvement.  At  the  May  1997  NCOD 
Stakeholders  meeting,  there  was  general 
concurrence  that  the  primary  user  of  the 
database  will  be  EPA.  Stakeholders  such 
as  industry,  environmental  groups. 

States  and  the  general  public  are 
secondary  users.  As  a  result  of  the 
meeting,  the  NCOD  Team  established  a 
system  development  strategy.  The 
strategy  will  serve  as  a  “road  map”  over 
the  next  two  years  for  developing  the 
first  release  of  the  data  base  to  meet  the 
statutory  requirements.  One  of  the  major 
steps  in  implementing  the  development 
strategy  is  to  determine  what  the  needs 
are  emd  specifically  what  types  of  data 
are  required  to  meet  those  needs.  User 
requirements  will  serve  as  the 
foundation  upon  which  the  database 
will  be  developed. 

Discussion  materials  will  be  available 
at  the  meeting.  The  specific  issue  for 
discussion  at  the  meeting  will  be  what 
data  elements  are  needed  to  allow 
sound  scientific  analysis  to  support 
contaminant  identification,  contaminant 
selection,  regulatory  development,  and 
regulatory  re-examination. 

The  public  is  invited  to  provide 
comments  on  the  issue  listed  above  or 
other  issues  related  to  the  National 
Drinking  Water  Contaminant 
Occurrence  Data  Base  during  the 
November  17-21  meeting. 
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Dated:  October  23. 1997. 

Elizabeth  Fellows, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  97-28554  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00509;  FRL-5749-«] 

Notice  of  Availability  of  Pesticide  Data 
Submitters  List 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Notice. 


SUMMARY:  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  John  Jamula,  Office  of  Pesticide 
Programs  (7502C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery  and 
telephone  number:  Rm.  226,  Crystal 
Mall  No.  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
6426. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  152,  subpart  E 
regarding  ownership  of  data  used  to 
support  registration.  This  notice 
announces  the  availability  of  an 
updated  version  of  the  Pesticide  Data 
Submitters  List  which  supersedes  and 
replaces  all  previous  versions. 


n.  Ordering  Information 

Microfiche  copies  of  the  document  are 
available  from  the  National  Technical 
Information  Service  (NTIS):  ATTN: 

Order  Desk,  5285  Port  Royal  Road, 
Springfield,  VA  22161;  Telephone:  703- 
487—4650.  When  requesting  a  document 
from  NTIS,  pleeise  provide  its  name  and 
NTIS  Publication  Number  (PB).  The 
NTIS  Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB97- 
205629. 

m.  Electronic  Access 

The  Pesticide  Data  Submitters  List  is 
available  on  EPA’s  worldwide  web  site 
on  the  Internet.  The  Internet  address  of 
EPA’s  web  site  is  www.epa.gov.  To 
Access  the  Data  Submitters  List  from  the 
EPA  Home  Page,  select  “Databases  and 
Software.”  From  the  next  page,  select 
“Media  Specific.”  The  Pesticide  Data 
Submitters  List  may  also  be  found  by 
searching  for  the  key  words  “data 
submitters  list”  from  the  EPA  Home 
Page,  or  may  be  accessed  directly  on  the 
EPA  web  site,  by  going  directly  to:  http:/ 
/www.epa.gov./opppmsdl/ 
DataSubmittersList/index.html.  Note 
that  this  address  is  case  sensitive. 

List  of  Subjects 
Environmental  protection. 

Dated:  October  16, 1997. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  97-28668  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6560-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34117;  FRL  5749-4) 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  April  27, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail: 
Room  216,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  Notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  two  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  April  27, 
1998  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1 .  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

011773-00003 

Combelt  4  lb.  Lovol  Ester 

Acetic  acid,  (2,4-dichlorophenoxy)  2- 
ethylhexyl  ester 

Usage  along  drainage  ditch  banks 

011778-00004 

Combelt  6  lb.  Lovol  Ester 

Acetic  acid,  (2,4  dicblorphenoxy)  2- 
ethylhexyl  ester) 

Usage  along  drainage  ditch  banks 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1 ,  in  sequence  by  EPA  company  number. 
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Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com¬ 
pany  No. 

Company  Name  and  Address 

011773 

Van  Diest  Supply  Co.,  1434  220th  Street,  P.O.  Box  610,  Webster  City,  lA  50595. 

delivery,  telephone  number  and  e-mail:  - 

Rm.  216,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA,  | 

(703)  305-5761;  e-mail:  '  | 

hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  j 

I.  Introduction  | 

Section  6(f)(1)  of  the  Federal  , 

Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time,  | 

request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  18 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 

Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

Chemical  Name 

000279  LA-91-0019 

Furadan  4F 

2,3-Dihydro-2,2-dimethyl-7-benzofuranyl  methylcarbamate 

000352  AZ-87-0020 

Vydate  L  Insecticide  Nematicide 

Oxamimidic  acid,  N’,^-dimethyl-N-((methylcarbamoyl)oxy)-1-thio-methyl 
ester 

000524-00492 

Cryia(B)  Form  of  the  B.T.K.  Insect  Control 
Protein 

HD-1  Protein  as  encoded  by  Bacillus  thuringiensis  subsp.  kurstaki  gene 
and  produced  in  com 

000829-00203 

SA-50  Insecticide  Bait  contains  5%  Dylox 

Dimethyl  (2,2,2-trichloro-l  -hydroxyethyl)phosphonate 

001130-00013 

Bumishine  Disinfectant  Solution  &  Pump 
Spray 

Isopropanol 

Alkyl*  dimethyl  benzyl  ammonium  chloride  *(60%Ci4,  30%Ci6,  5%Ci8, 
5%C,2) 

Alkyl*  dimethyl  ethylbenzyl  ammonium  chloride  *(68%Ci2,  32%C|4) 

001685-00039 

State  Brand  Deo-Phene  Bactericide 

2-Benzyl-4-chlorophenol 

010163-00186 

Gowan  Mepiquat  Chloride  4.2  Liquid 

N,N-Dimethylpiperidinium  chloride 

011603-00013 

Triflurex  (Trifluralin)  Technical 

Trifluralin  (a,a,a-trifluro-2,6-dinitro-A/,/V-dipropyl-p-toluidine  )  (Note:  a  =« 
alpha) 

011694-00010 

BKI  Spray 

5-Bromo-3-sec-butyl-6-methyluracil 

Acetic  acid,  (2,4-dichlorophenoxy)-2-ethyihexyl  ester 

01171S-00199 

B-Have!  Dog  and  Cat  Repellent  Spray 

Methyl  nonyl  ketone 

011715-00285 

Whitmire  B’Have  Cat  Repellent  Spray 

Methyl  nonyl  ketone 

011715-00286 

B’Have  Dog  Repellent  Indoor-Outdoor  Use 

Methyl  nonyl  ketone 

028293-00026 

Unicom  Dog  and  Cat  Repellent 

Methyl  nonyl  ketone 

059639  AZ-93-0006 

Monitor  4  Spray 

0,S-Dimethyl  phosphoramidothioate 

m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Enviroiunental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  October  16, 1997. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  97-28667  Filed  10-28-97;  8:45  am] 
BILLING  CODE  6560-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-86246;  FRL  5749-9] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
volimtarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
April  27, 1998,  orders  will  be  issued 
cancelling  cdl  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Enviromnent^  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier. 
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Registration  No. 

Product  Name 

Chemical  Name 

062719-00207 

SYN-PY-26 

(5-Benzyl-3-furyl)  methyl  2,2-dimethyl-3-(2- 

methylpropenyl)cyclopropanecarboxylate 

062719-00208 

Tapp  Pet  Concentrate 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  arxl  related  compounds 
20% 

Pyrethrins 

062719-00209 

Tapp  1-1  ME 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds 
20% 

Pyrethrins 

067572-00073 

Pro  “1”  Pre-Emergence  Herbicide 

Trifluralin  (a,a,a-trHluro-2i^>4inilR>-N(AFdipropyl-p-toluidine)  (Note:  a  - 
alpha) 

N-Butyl-N-ethyl-a,a,a-trifluoro-2,6-dinitro-p-tolukfine  (Note:  a  «  alpha) 

Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  180-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Nmnber. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


ERA 

Corn- 


Company  Name  and  Address 


pany  No. 

000279 

000352 

000524 

000829 

001130 

001685 

010163 

011603 

011694 

011715 

028293 

059639 

062719 

067572 


FMC  Corp.,  Agricultural  Products  Group,  1735  Market  St.,  Philadelphia,  PA  19103. 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc.,  Barley  Mill  Plaza,  Walker's  Mill,  Wilmington,  DE  19880. 

Monsanto  Co.,  Agent  For  Monsanto  Agricultural  Co.,  700'  14th  St.,  NW.,  Suite  1100,  Washington,  DC  20005. 
Southern  Agricultural  Insecticides,  Inc.,  Box  218,  Palmetto,  FL  34220. 

Bumishine  Products  Division,  The  Herbert  Stanley  Co.,  1100  Lakeside  Dr.,  Gurnee,  IL  60031. 

The  State  Chemical  Mfg.  Co.,  3100  Hamilton  Ave,  Clevetend,  OH  44114. 

Gowan  Co.,  Box  5569,  Yuma,  AZ  85366. 

Agan  Chem  Mfg,  Ltd.,  Makhteshim-Agan  of  N.  America  Inc.,  551  Fifth  Ave.,  Suite  1100,  New  York,  NY  10176. 
Dymon  Inc.,  Box  340,  Olathe,  KS  66051. 

Speer  Products  Inc.,  Box  18993,  Memphis,  TN  38181. 

Unicom  Laboratories,  13535  Feather  Sound  Dr.,  Suite  400,  Cleanwater,  FL  34622. 

Valent  U.S.A.  Corp.,  1333  N.  California  Blvd,  Ste  600,  Walnut  Creek,  CA  94596. 

DowElanco,  9330  Zionsville  Rd.,  308/3E,  Irl^ianapolis,  IN  46268. 

Contract  Packaging  Inc.,  Bkfg  1,  4132  U.S.,  Hwy  278,  Covington,  GA  30209. 


in.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant(s)  to  explore  the  possibility  of 


withdrawing  their  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  Company  and  CAS  Number. 


Table  3.  —  Active  Ingredients  Which  Would  Disappear  as  A  Resulf  of  Registrants’  Requests  to  Cancel 


CAS  No. 

Chemical  Name 

EPA  Company  No. 

None  assigned 

HD-1  Protein  as  encoded  by  Bacillus  Thuringiensis  Subsp.  Kurstaki  Gene  and  Produced  in 
Com 

000524 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above. 


postmarked  before  April  27, 1998.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 


action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
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fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 

The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency’s  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26, 1991;  [FRL  3846-4]. 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  imtil 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affect^  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  {  articular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  October  16, 1997. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  97-28659  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  6560-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-772;  FRL-6751-3] 

Notice  Of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-772,  must  be 
received  on  or  before  November  28, 

1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  CXD  20460.  In 
person  bring  comments  to:  Rm.  1132, 

CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION.”  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  simmitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  €my 
part  or  all  of  that  information  as 
“Confidenticd  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  he  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fiY)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION:  By  mail: 
Regulatory  Action  Leader,  Edward 
Allen,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  5th  floor  CS  #1,  2800 
Crystal  Drive,  Arlington,  VA  22202. 
Telephone  No.  (703)  308-8699;  e-mail: 
allen.edward@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 


contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-772] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Eloctronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@8pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (PF-772]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  15, 1997. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
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residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Auxein  Corporation 

PP  7F4842 

EPA  has  received  a  pesticide  petition 
(7F4842)  from  Auxein  Corporation,  P. 

O.  Box  27519,  3125  Sovereign  Drive, 
Suite  B,  Lansing,  MI,  proposing 
pursuant  to  section  408  (d)  of  tibe 
Federal  Food,  Drug  emd  Cosmetic  Act, 

21  U.S.C.  346a  (d),  to  amend  40  CFR 
part  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  glutamic  acid  in  or  on  all 
food  commodities. 

Pursuant  to  the  section  408  (d)  (2)  (A) 
(i)  of  the  FFEXDA,  as  amended,  Auxein 
Corporation  has  submitted  the  following 
summary  of  information,  data  and 
arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
Auxein  Corporation  and  EPA  has  not 
fully  evaluated  the  merits  of  the 
petition.  The  summary  may  have  been 
edited  by  EPA  if  the  terminology  used 
was  unclear,  the  summary  contained 
extraneous  material,  or  the  siunmary 
was  not  clear  that  it  reflected  the 
conclusion  of  the  petitioner  and  not 
necessarily  EPA. 

A.  Proposed  Use  Practices 

Glutamic  acid  will  be  incorporated 
into  the  end-use  product,  AuxiGro  WP 
Plant  Growth  Enhancer  as  an  active 
ingredient.  AuxiGro  is  proposed  for  use 
in  a  variety  of  agricultiunl,  horticultiual, 
and  floricultural  applications  to 
enhance  plant  grow^  and  crop 
productivity. 

Depending  on  the  crop,  the  first 
application  of  AuxiGro  is  made  at  first 
bloom,  first  bud,  at  the  4-6  leaf  stage,  or 
other  prescribed  growth  stage.  A 
subsequent  application,  for  a  maximum 
of  two  (2)  applications,  may  be  made  1- 
3  weeks  later.  The  rate  range  is  0.10  - 
0.75  pounds  of  formulated  product/acre 
per  treatment,  not  to  exceed  a  maximum 
of  1.5  lb/ A  per  growing  season.  This 
equates  to  the  application  of  0.55  Ib/A 
glutamic  acid  at  ^e  maximiun  use  rate. 

B.  Product  Identity/Chemistry 

Glutamic  acid  is  an  amino  acid  found 
in  microorganisms,  tissues  of  animals, 
all  food,  and  higher  plants  as  fine  amino 
acid  or  bound  in  protein.  The 
biochemical  is  a  white,  practically 
odorless,  fiue  flowing  crystalline 
powder.  It  is  slightly  soluble  in  water, 
forming  acidic  solutions.  The  pH  of  a 
satiuated  solution  is  about  3.22.  The 
specific  gravity  for  glutamic  acid  is 
1.538  and  the  decomposition  point  is 
175"  C  @  10  mm  Hg. 


C.  Toxicological  Profile 

Glutamic  acid  is  highly  regulated  in 
man  and  other  organisms,  the 
mechanisms  of  which  are  well 
understood.  It  is  classified  as  Generally 
Recognized  as  Safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

Glutamate  has  been  administered  to 
numerous  species  in  long  term  dietary 
studies  without  adverse  effects.  The 
end-use  product  containing  glutamic 
acid,  AuxiGro  WP,  has  been  evaluated 
for  acute  toxicity.  Acute  oral  toxicity  in 
rats  is  greater  than  5,050  mg/kg 
(Toxicity  Category  IV).  Acute  dermal 
toxicity  in  rabbits  is  greater  than  5,050 
mg/kg  (Toxicity  Category  IV).  In  an  eye 
irritation  study,  all  signs  of  irritation 
cleared  within  24  hours  (washed  eyes) 
following  administration  of  AuxiGro 
(Toxicity  Category  IV);  in  unwashed 
eyes,  irritation  cleared  in  5/6  rabbits 
within  24  hours.  Irritation  cleared 
within  48  hours  in  the  remaining  rabbit. 
A  rabbit  dermal  irritation  study  with 
AuxiGro  resulted  in  limited  signs  of 
irritation  that  cleared  within  24  hours 
(Toxicity  Category  IV).  There  was  no 
indication  of  dermal  sensitization  in  a 
guinea  pig  denned  sensitization  study. 

Waivers  have  been  requested  for  acute 
toxicity,  genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity,  chronic  toxicity,  and  acute 
toxicity  to  nontarget  species  based  on 
glutamic  acid’s  ubiquity  in  natiire,  long 
history  of  food  uses,  favorable 
toxicological  profile  in  chronic 
toxicology  studies,  and  inconsequential 
exposure  resulting  from  label-directed 
use  rates. 

D.  Aggregate  Exposure 

In  examining  aggregate  exposiire, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  considers  include  drinking 
water  or  groimdwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  Glutamic  acid  is 
ubiquitous  in  nature  and  is  found  in 
microorganisms,  lower  and  higher  plant 
species,  fish,  birds,  insects,  mammals, 
and  natural  and  processed  foods.  It  is 
the  most  prevalent  amino  acid  in  plant 
and  animal  proteins.  Worldwide 
production  of  glutamic  acid  is  over 
340,000  tons/yr.  Many  items  in  the 
human  daily  diet  contain  appreciable 
quantities  of  free  glutamic  acid.  For 
example,  ripe  tomatoes,  mushrooms, 
peas,  com,  potatoes,  squash,  cheese, 
eggs,  poultry  and  meat  provide  from  20 


to  150  mg  of  glutamic  acid  per  100  gram 
serving.  Daily  consumption  for  a  70-kg 
individual  of  glutamate  has  been 
previously  reported  to  be  10.4  g  per  day, 
based  on  an  intake  of  100  grams  of 
protein/day.  Regarding  the  sodium  salt 
of  glutamic  acid,  monosodium 
glutamate  (MSG),  the  Joint  Expert 
Committee  on  Food  Additives  of  the 
United  Nations  (JEFCA)  has  assigned  an 
Acceptable  Daily  Intake  of  “not 
specified”  (no  numerical  limitation), 
meaning  that  MSG  can  be  used  safely 
according  to  food  manufacturing 
practices  in  food  by  people  of  all  ages. 

Dietary  exposure  due  to  topical 
applications  of  glutamic  acid  is  difficult 
to  estimate  because  of  the  amino  acid’s 
prevalence  in  nature.  However,  a 
comparison  of  naturally-occurring  levels 
of  glutamic  acid  to  topically  applied 
levels  shows  that  the  applied  level  is  a 
small  fraction  of  that  found  naturally. 
Naturally-occurring  levels  of  glutamic 
acid  in  com  and  tomatoes  are  estimated 
to  be  143  Ib/A  and  195  Ib/A, 
respectively.  Applied  levels  of  glutamic 
acid  resulting  ^m  the  application  of 
AuxiGro  at  maximum  use  levels  (1.5  lb/ 
A)  is  0.55  Ib/A,  several  orders  of 
magnitude  lower  than  naturally- 
occiuring  levels. 

Considering  the  low  dose  of  AuxiGro 
required  to  achieve  the  desired  effect, 
the  levels  of  glutamic  acid  found 
natvirally  in  ffie  diet  and  the  quantity 
consumed  from  processed  foods,  it  can 
be  concluded  that  incremental  dietary 
exposure  to  glutamic  acid  resulting  from 
AuxiGro  applications  is  negligible. 

2.  Non-dietary,  non-occupational 
exposure.  AuxiGro  is  proposed  for  vise 
on  turf  and  omament^s.  Exposure  from 
turfgrass  applications  is  expected  to  be 
minimal  berause  golfers  will  be 
protected  by  shoes  and  socks.  Further, 
based  on  the  limited  frequency  of  use  on 
turfgrass,  this  non-food  use  is  not  likely 
to  result  in  potential  chronic  exposvire 
and  thus  should  not  be  factored  into  a 
chronic  exposure  assessment.  Exposvires 
resulting  from  application  to 
ornamentals  is  ^so  anticipated  to  be 
negligible  because  consumers  will  not 
be  in  contact  with  treated  plants  until 
after  the  foliage  is  dry. 

E.  Cumulative  Exposure 

Glutamic  acid  is  highly  regulated  in 
plants  and  mammals,  the  mechanisms 
of  which  are  well  understood.  This 
amino  acid  is  not  intended  for  pesticidal 
use  and  does  not  share  a  common 
mechanism  of  toxicity  with  currently 
available  pesticides,  thus  Auxein 
anticipates  no  cumulative  effects  with 
other  substances. 


56170 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


F.  Endocrine  Disruptors 

The  Agency  has  no  information  to 
suggest  that  glutamic  acid  will  adversely 
affect  the  immune  or  endocrine  systems. 

G.  Safety  Considerations 

Glutamic  acid  is  classified  as 
Generally  Recognized  as  Safe  (GRAS) 
for  use  as  a  direct  food  additive  hy  the 
Food  and  Drug  Administration  (FDA) 
and  is  cleared  hy  the  EPA  for  use  as  an 
inert  ingredient  in  certain  pesticide 
products.  Condensed,  extracted 
fermentation  glutamic  acid  is  approved 
hy  the  FDA  for  use  in  animal  feed. 

Incremental  exposure  resulting  from 
application  of  glutamic  acid  is 
miniscule  compared  to  levels  of 
glutamic  acid  consumed  from  natural 
emd  processed  food  products. 
Considering  the  negligible  contributions 
to  the  enviromnent  resulting  from  the 
application  of  AuxiCro,  the  abundance 
and  role  of  glutamic  acid  in  foods  and 
in  the  human  body,  and  the  prevalence 
of  glutamic  acid  in  nature,  glutamic  acid 
does  not  pose  an  undue  risk  to  human 
health. 

H.  Analytical  Method 

An  analytical  method  using  High 
Performance  Liquid  Chromatography 
(HPLC)  for  determining  glutamic  acid 
content  in  AuxiGro,  the  end-use 
product,  is  available.  However,  because 
this  amino  acid  is  found  naturally  in 
plants,  residue  analysis  would  not  yield 
meaningful  results,  i.e.,  the  analysis 
would  not  discern  whether  the  glutamic 
acid  source  was  the  plant  or  the  product 
treatment. 

/.  Codex  Maximum  Residue  Level 

There  are  no  CODEX  tolerances  or 
international  tolerance  exemptions  for 
glutamic  acid  at  this  time.  Glutamic  acid 
is  presently  listed  as  exempt  from 
tolerances  under  40  CFR  180.1001  when 
used  as  a  plant  nutrient  for  seed 
treatment. 

2.  Auxein  Corporation 
PP  7F4843 

EPA  has  received  a  pesticide  petition 
(7F4843)  from  Auxein  Corporation,  P. 

O.  Box  27519,  3125  Sovereign  Drive, 
Suite  B,  Lansing,  MI,  proposing 
pursuant  to  section  408  (d)  of  ^e 
Federal  Food,  Drug  and  Cosmetic  Act, 

21  U.S.C.  346a  (d),  to  amend  40  CFR 
part  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  GABA  in  or  on  all  food 
commodities. 

Pursuant  to  the  section  408  (d)  (2)  (A) 
(i)  of  the  FFDCA,  as  amended,  Auxein 
Corporation  has  submitted  the  following 
summary  of  information,  data  and 


arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
Auxein  Corporation  and  EPA  has  not 
fully  evaluated  the  merits  of  the 
petition.  The  summary  may  have  been 
edited  by  EPA  if  the  terminology  used 
was  unclear,  the  summary  contained 
extraneous  material,  or  the  summary 
was  not  clear  that  it  reflected  the 
conclusion  of  the  petitioner  and  not 
necessarily  EPA. 

A.  Proposed  Use  Practices 

Gamma  aminobutyric  acid  (GABA) 
will  be  incorporated  into  the  end-use 
product,  AuxiGro  Plant  Growth 
Enhancer  as  an  active  ingredient. 
AuxiGro  is  proposed  for  use  in  a  variety 
of  agricultural,  horticultural,  and 
floricultural  applications  to  enhance 
plant  growth  and  crop  productivity. 

Depending  on  the  crop,  the  first 
application  of  AuxiGro  is  made  at  first 
bloom,  first  bud,  at  the  4-6  leaf  stage,  or 
at  a  prescribed  growth  stage.  A 
subsequent  application,  for  a.maximum 
of  two  (2)  applications,  may  be  made  1- 
3  weeks  later.  The  rate  range  is  0.10  - 
0.75  pounds  of  formulated  product/acre 
per  treatment,  not  to  exceed  a  maximum 
of  1.5  Ib/A  per  growing  season.  This 
equates  to  0.4  Ib/A  of  GABA  applied  at 
the  maximum  use  rate. 

B.  Product  Identity/Chemistry 

GABA  is  a  non-protein  amino  acid 
that  is  ubiquitous  in  nature.  It  has  been 
found  in  microorganisms,  lower  and 
higher  plants,  fish,  birds,  insects,  and 
mammals.  GABA  is  a  white,  crystalline 
powder  with  a  pH  of  6.5  to  7.5.  It  is 
freely  soluble  in  water,  but  insoluble  or 
poorly  soluble  in  other  solvents.  The 
melting  point  for  GABA  is  202“  C. 

C.  Toxicological  Profile 

GABA  is  an  ubiquitous  non-protein 
amino  acid  present  in  all  living  things. 

It  is  an  inhibitory  neurotransmitter  in 
brain  regions  and  central  nervous 
systems  of  mammals.  Because  of  the 
inability  of  GABA  to  cross  the  blood- 
brain  barrier,  exogenous  sources  do  not 
affect  the  levels  in  the  brain. 

The  open  literature  reports  studies 
involving  prolonged  chronic 
administration  of  large  doses  (up  to  1  g/ 
kg/day)  of  GABA  to  rats  and  dogs.  No 
signs  of  toxicity  or  untoward  effects 
were  observed  in  these  studies. 
According  to  the  literature,  similar 
doses  have  been  administered 
repeatedly  to  unanesthetized  dogs 
without  untoward  effects.  In  clinical 
studies,  daily  oral  doses  of  8  mM/kg 
have  been  administered  to  humans  for 
a  year  or  more  with  no  indication  of 
chronic  or  cumulative  toxicity. 


AuxiGro,  the  end-use  product 
containing  29.2%  GABA,  has  been 
studied  for  acute  toxicity.  Acute  oral 
toxicity  of  AuxiGro  in  rats  is  greater 
than  5,050  mg/kg  (Toxicity  Category  IV). 
Acute  dermal  toxicity  in  rabbits  is 
greater  than  5,050  mg/kg  (Toxicity 
Category  IV).  In  an  eye  irritation  study, 
all  signs  of  irritation  cleared  within  24 
hours  (washed  eyes)  following 
administration  of  AuxiGro  (Toxicity 
Category  IV);  in  unwashed  eyes, 
irritation  cleared  in  5/6  rabbits  within 
24  hours.  Irritation  cleared  within  48 
hours  in  the  remaining  rabbit.  A  rabbit 
dermal  irritation  study  with  AuxiGro 
resulted  in  limited  signs  of  irritation 
that  cleared  within  24  hours  (Toxicity 
Category  IV).  There  was  no  indication  of 
dermal  sensitization  in  a  guinea  pig 
dermal  sensitization  study. 

Waivers  have  been  requested  for  acute 
toxicity,  genotpxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity,  chronic  toxicity,  and  acute 
toxicity  to  nontarget  species  based  on 
GABA’s  ubiquity  in  nature,  use  as  a 
pharmaceutical  agent,  favorable 
toxicological  profile  in  chronic  and 
other  toxicology  studies,  and 
inconsequential  exposure  resulting  from 
label-directed  uses. 

D.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  considers  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
cr  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  GABA  is 
ubiquitous  in  nature.  Therefore, 
applications  of  AuxiGro  would  only 
incrementally  add  to  levels  occurring 
naturally  in  the  environment. 

GABA  concentrations  in  plants  have 
been  reported  to  range  from  0.03  to  32.5 
uM/g,  fresh  weight.  It  is  presumed  that 
the  higher  levels  are  probably  due  to 
stress  and/or  localized  high  levels 
within  certain  plant  tissues.  Based  on 
these  figures,  the  naturally-occurring 
level  of  GABA  is  calculated  to  be  0.1  kg/ 
A  7.15  kg/ A.  The  high-end  (maximum 
application  rate)  estimate  of  incremental 
loading  of  GABA  resulting  from 
application  of  AuxiGro  is  0.2  kg.  Thus, 
applied  GABA  is  well  within  the  range 
of  that  found  in  nature. 

2.  Non-dietary,  non-occupational 
exposure.  AuxiGro  is  proposed  for  use 
on  turf  and  ornamentals.  Exposme  from 
turfgrass  applications  are  expected  to  be 
minimal  because  golfers  will  be 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


56171 


protected  by  shoes  and  socks.  Further, 
based  on  the  limited  frequency  of  use  on 
turfgrass,  this  non-food  use  is  not  likely 
to  result  in  potential  chronic  exposure 
and  thus  should  not  be  factored  into  a 
chronic  exposure  assessment.  Exposures 
resulting  from  application  to 
ornamentals  is  also  anticipated  to  be 
negligible  because  consumers  will  not 
be  in  contact  with  treated  plants  until 
after  the  foliage  is  dry. 

E.  Endocrine  Disruptors 

Auxein  has  no  information  to  suggest 
that  GABA  will  adversely  affect  the 
immune  or  endocrine  systems. 

F.  Safety  Considerations 

GABA  is  naturally-occurring  in  food 
and  is  a  pharmaceutical  agent. 
Incremental  exposure  to  GABA  resulting 
from  the  application  of  AuxiGro  is 
minimal  to  negligible.  Considering  the 
negligible  contributions  of  GABA  to  the 
environment  resulting  from  the 
application  of  AuxiGro,  the 
biochemical’s  prevalence  in  nature,  and 
its  role  and  abundance  in  foods,  GABA 
does  not  pose  a  human  health  risk. 

G.  Analytical  Method 

An  analytical  method  using  High 
Performance  Liquid  Chromatography 
(HPLC)  for  determining  the  GABA 
content  in  AuxiGro,  the  end-use 
product,  is  available.  However,  because 
GABA  is  found  naturally  in  plants, 
residue  analysis  would  not  yield 
meaningful  results,  i.e.,  the  analysis 
would  not  discern  whether  the  source  of 
GABA  was  the  plant  or  the  product 
treatment. 

H.  Codex  Maximum  Residue  Level 

There  are  no  CODEX  tolerances  or 
international  tolerance  exemptions  for 
GABA. 

[FR  Doc.  97-28664  Filed  10-28-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-775:  FRL-5752-2] 

Notice  of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  ^e  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-775,  must  be 


received  on  or  before  November  28, 

1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 

CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  imder  “SUPPLEMENTARY 
INFORMATION.”  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Elizabeth  Haeberer,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

EXH  20460.  Office  location  and  telephone 
number:  Rm.  250,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  308-2891;  e-mail: 
haebferer.elizabeth@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 


been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-775] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is'  located  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comttients  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-7751  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  16, 1997. 

James  Jones, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Gustafson,  Inc. 

PP4F4415 

EPA  has  received  a  pesticide  petition 
(PP  4F4415)  from  Gustafson,  Inc.,  1400 
Preston  Road,  Suite  400,  Plano,  Texas 
75093,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
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Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  Part  180  to  make  the 
time  limited  tolerances  permanent  by 
establishing  a  tolerance  for  residues  of 
imidacloprid  in  or  on  the  raw 
agricultu^  conunodity  sorghum  grain 
0.05  parts  per  million  (ppm),  forage  0.10 
ppm,  and  stover  0.10  ppm.  The 
proposed  analytical  method  involves 
homogenization,  filtration,  partition  and 
cleanup  with  analysis  by  high 
performance  liquid  chromatography 
using  LTV  detection”  for  determining 
residues  is  a  common  moiety  method 
for  imidacloprid  and  its  metabolites 
containing  the  6-chloro-p5rridinyl 
moiety  using  oxidation,  derivatization, 
and  analysis  by  capillary  gas 
chromatography  with  a  mass-selective 
detector.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  imidacloprid  in  plants  is  adequately 
understood  for  the  purposes  of  these 
tolerances.  The  residues  of  concern  are 
combined  residues  of  imidacloprid  and 
its  metabolites  containing  the  6-chloro- 
pyridinyl  moiety,  all  calculated  as 
imidacloprid. 

2.  Analytical  method.  The  analytical 
method  is  a  common  moiety  method  for 
imidacloprid  and  its  metabolites 
containing  the  6-chloro-pyridinyl 
moiety  using  a  permanganate  oxidation, 
silyl  derivatization,  and  capillary  GC- 
MS  selective  ion  monitoring.  This 
method  has  successfully  passed  a 
petition  method  validation  in  EPA  labs. 
There  is  a  confirmatory  method 
specifically  for  imidacloprid  and  several 
metabolites  utilizing  GC/MS  and  HPLG- 
UV  which  has  been  validated  by  the 
EPA  as  well.  Imidacloprid  and  its 
metabolites  are  stable  for  at  least  24 
months  in  the  commodities  when 
frozen. 

3.  Magnitude  of  residues.  Sorghum 
seed  was  treated  with  imidacloprid, 
formulated  as  Gaucho  480  FS  at  a  rate 
of  8.0  oz.  ai/cwt  seed.  Field  trials  were 
conducted  at  fifteen  locations:  Arkansas, 
California,  Colorado  (two  locations), 
Kansas  (two  locations),  Louisiana, 
Missouri,  Nebraska  (two  locations). 
North  Carolina,  Oklahoma,  South 
Dakota,  and  Texas  (two  locations).  The 
sorghum  seed  was  planted  and  the 
RACs  were  harvested  at  the  appropriate 
growth  stages.  Residue  levels  in  the 


sorghum  grain  were  less  than  0.05  ppm. 
Maximum  residues  were  0.058  ppm  in 
the  forage  and  0.065  ppm  in  the  stover. 
These  residue  data  support  tolerances  of 
0.05  ppm  for  sorghum  grain,  0.10  ppm 
for  soi^um  forage,  and  0.10  ppm  for 
sorghum  stover.  A  processing  study  was 
submitted  with  this  petition.  No 
tolerances  were  required  for  processed 
fractions  of  sorghum  grain  since 
residues  in  the  sorghum  grain  when 
treated  at  the  2X  rate  (wlfich  is  higher 
than  the  maximum  theoretical 
concentration  factor  of  1.6X)  were  less 
than  the  limit  of  quantitation  (LOQ)  of 
0.05  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LD50 
values  for  imidacloprid  technical  ranged 
fitim  424  to  475  mg/kg  bwt  in  the  rat. 

The  acute  dermal  LDso  was  greater  than 
5,000  mg/kg  in  rats.  The  4-hour 
inhalation  LCso  was  less  than  69  mg/m^ 
air  (aerosol).  Imidacloprid  was  not 
irritating  to  rabbit  skin  or  eyes. 
Imidacloprid  did  not  cause  skin 
sensitization  in  guinea  pigs. 

2.  Genotoxicity.  Extensive 
mutagenicity  studies  conducted  to 
investigate  point  and  gene  mutations, 
DNA  damage  and  chromosomal 
aberration,  both  using  in  vitro  and  in 
vivo  test  systems  show  imidacloprid  to 
be  non-genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  rat  reproduction 
study  gave  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt).  Rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt  and  24  mg/kg/bwt, 
respectively. 

4.  Subchronic  toxicity.  Ninety-day 
feeding  studies  were  conducted  in  rats 
and  dogs.  The  NOELs  for  these  tests 
were  14  mg/kg/bwt/day  (150  ppm)  and 
5  mg/kg/bv^day  (200  ppm),  for  the  rat 
and  dog  studies,  respectively. 

5.  Chronic  toxicity.  A  2-year  rat 
feeding/carcinogenicity  study  was 
negative  for  carcinogenic  effects  under 
the  conditions  of  the  study  and  had  a 
NOEL  of  100  ppm  (5.7  m^kg/bwt  in 
males  and  7.6  mg/kg/bwt  in  females  for 
noncarcinogenic  effects  that  included 
decreased  body  weight  gain  in  females 
at  300  ppm  and  increased  thyroid 
lesions  in  males  at  300  ppm  and  females 
at  900  ppm.  A  1-year  dog  feeding  study 
indicated  a  NOEL  of  1,250  ppm  (41  mg/ 
kg/bwt).  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1,000  ppm  (208 
mg/kg/day). 

Imidacloprid  has  been  classified 
under  “Group  E”  (no  evidence  of 
carcinogenicity)  ty  EPA’s  OPP/HED’s 


Reference  Dose  (RfD)  Committee.  There 
is  no  cancer  risk  associated  with 
exposure  to  this  chemical.  The  reference 
dose  (RfD)  based  on  the  2-year  rat 
feeding/carcinogenic  study  with  a  NOEL 
of  5.7  mg/kg/bwt  and  100-fold 
imcertainty  factor,  is  calculated  to  be 
0.057  mg/i^/bwt.  The  theoretical 
maximum  residue  contribution  (TMRC) 
fixtm  published  uses  is  0.008358  mg/kg/ 
bwt/day  utilizing  14.7%  of  the  RfD. 

6.  Animal  metabolism.  The  nature  of 
the  imidacloprid  residue  in  animals  is 
adequately  understood.  The  residues  of 
concern  are  combined  residues  of 
imidacloprid  amd  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  calculated  as  imidacloprid. 

7.  Metabolite  toxicology.  Metabolites, 
at  the  levels  reported,  are  not 
toxicologically  significant.  No  separate 
regulation  of  metabolites  is  warranted, 
and  there  is  no  scientific  objection  to 
the  tolerance  expression  being  for  the 
combined  residues  of  imidacloprid  and 
its  metabolites  containing  the  6- 
chloropyridinyl  moiety. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  EPA  has 
determined  that  the  reference  dose  (RfD) 
based  on  the  2-year  rat  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
5.7  mg/kg/bwt  and  100-fold  uncertainty 
factor,  is  calculated  to  be  0.057  mg/kg/ 
bwt.  As  published  in  the  Federal 
Register  June  12, 1996  (61  FR  29674) 
(petition  to  establish  tolerances  on  leafy 
green  vegetables  (PP  5F4522/R2237)), 
the  theoretical  maximum  residue 
contribution  (TMRC)  from  published 
uses  is  0.008358  mg/kg/bwt  utilizing 
14.7%  of  the  RfD  for  the  general 
population.  For  the  most  highly  exposed 
subgroup  in  the  population,  non¬ 
nursing  infants  (less  than  1-year  old), 
the  TMRC  for  the  published  tolerances 
is  0.01547  mg/kg/day.  This  is  equal  to 
27.1%  of  the  RfD.  The  December  1, 1994 
Federal  Register  (59  FR  61552) 
indicates  that  the  tolerances  for 
sorghum  contribute  0.000001188  mg/kg/ 
bwt/day  which  represents  0.002%  of  the 
RfD  which  is  included  in  the  total 
values  published  in  the  June  12, 1996 
Federal  Register.  Therefore,  dietary 
exposure  from  the  existing  uses 
including  the  current  temporary 
tolerances  will  not  exceed  the  reference 
dose  for  any  subpopulation  (including 
infants  and  children). 

2.  Food.  Dietary  exposure  from  the 
existing  uses  including  the  current 
temporary  tolerances  will  not  exceed 
the  reference  dose  for  any 
subpopulation  (including  infants  and 
children). 

3.  Drinking  water.  Although  the 
various  imidacloprid  labels  contain  a 
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statement  that  this  chemical 
demonstrates  the  properties  associated 
with  chemicals  detected  in 
groimdwater,  the  Registrant  is  not  aware 
of  imidacloprid  being  detected  in  any 
wells,  ponds,  lakes,  streams,  etc.  from 
its  use  in  the  United  States.  In  studies 
conducted  in  1995,  imidacloprid  was 
not  detected  in  seventeen  wells  on 
potato  farms  in  Quebec,  Canada.  In 
addition,  groimdwater  monitoring 
studies  are  currently  imderway  in 
Csdifomia  and  Michigan.  Therefore, 
contributions  to  the  dietary  burden  from 
residues  of  imidacloprid  in  water  would 
be  inconsequential. 

4.  Non-dietary  exposure —  a. 
Residential  turf.  Bayer  Corporation  has 
conducted  an  exposure  study  to  address 
the  potential  exposiues  of  adults  and 
children  from  contact  with  imidacloprid 
treated  turf.  The  population  considered 
to  have  the  greatest  potential  exposure 
from  contact  with  pesticide  treated  turf 
soon  after  pesticides  are  applied  are 
young  children.  Margins  of  safety  (MOS) 
of  7,587  -  41,546  for  10  year  old 
children  and  6,859  -  45,249  for  5  year 
old  children  were  estimated  by 
comparing  dermal  exposure  doses  to  the 
imidacloprid  no-observable  effect  level 
of  1,000  mg/kg/ day  established  in  a  15- 
day  dermal  toxicity  study  in  rabbits. 

The  estimated  safe  residue  levels  of 
imidacloprid  on  treated  turf  for  10  year 
old  childmn  ranged  from  5.6  -  38.2  g/ 
cm2  and  fop  5  year  old  children  from  5.1 
-  33.3  g/cm2.  This  compares  with  the 
average  imidacloprid  transferable 
residue  level  of  0.080  g/cm^  present 
immediately  after  the  sprays  have  dried. 
These  data  indicate  that  children  can 
safely  contact.  Bayer  Corporation  has 
conducted  an  exposure  imidacloprid- 
treated  turf  as  soon  after  application  as 
the  spray  has  dried. 

b.  Termiticide.  Imidacloprid  is 
registered  as  a  termiticide.  Due  to  the 
nature  of  the  treatment  for  termites, 
exposure  would  be  limited  to  that  fixim 
inhalation  and  was  evaluated  by  EPA’s 
Occupational  and  Residential  Exposure 
Branch  (OREB)  and  Bayer  Corporation. 
Data  indicate  that  the  Margins  of  Safety 
for  the  worst  case  exposures  for  adults 
and  infants  occupying  a  treated  building 
who  are  exposed  continuously  (24 
hours/day)  are  8.0  x  10’  and  2.4  x  10®, 
respectively,  and  exposure  can  thus  be 
considered  negligible. 

c.  Tobacco  smoke.  Studies  have  been 
conducted  to  determine  residues  in 
tobacco  and  the  resulting  smoke 
following  treatment.  Residues  of 
imidacloprid  in  cured  tobacco  following 
treatment  were  a  maximum  of  31  ppm 
(7  ppm  in  fresh  leaves).  When  this 
tobacco  was  burned  in  a  pyrolysis  study 
only  two  percent  of  the  initial  residue 


was  recovered  in  the  resulting  smoke 
(main  stream  plus  side  stream).  This 
would  result  in  an  inhalation  exposure 
to  imidacloprid  from  smoking  of 
approximately  0.0005  mg  per  cigarette. 
Using  the  measured  subacute  rat 
inhalation  NOEL  of  5.5  mg/m^,  it  is 
apparent  that  exposure  to  imidacloprid 
from  smoking  (direct  and/or  indirect 
exposure)  would  not  be  significant. 

d.  Pet  treatment.  Human  exposiue 
from  the  use  of  imidacloprid  to  treat 
dogs  and  cats  for  fleas  has  been 
addressed  by  EPA’s  Occupational  and 
Residential  Exposure  Branch  (OREB) 
who  have  concluded  that  due  to  the  fact 
that  imidacloprid  is  not  an  inhalation  or 
dermal  toxicant  and  that  while  dermal 
absorption  data  are  not  available, 
imidacloprid  is  not  considered  to 
present  a  hazard  via  the  dermal  route. 

D.  Cumulative  Effects 

No  other  chemicals  having  the  same 
mechanism  of  toxicity  are  currently 
registered,  therefore,  there  is  no  risk 
from  cumulative  effects  fropi  other 
substances  with  a  common  mechanism 
of  toxicity. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  it  can  be  concluded  that 
total  aggregate  exposure  to  imidacloprid 
frnm  all  current  uses  including  those 
currently  proposed  will  utilize  little 
more  than  15%  of  the  RfD  for  the  U.S. 
population.  EPA  generally  has  no 
concerns  for  exposures  below  100%  of 
the  RfD,  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
exposiue  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 

Thus,  it  can  be  concluded  that  there  is 

a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
imidacloprid  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
imidacloprid,  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  have  been  considered. 
The  developmental  toxicity  studies 
evaluate  potential  adverse  effects  on  the 
developing  animal  resulting  frnm 
pesticide  exposure  of  the  mother  during 
prenatal  development.  The  reproduction 
study  evaluates  effects  from  exposure  to 
the  pesticide  on  the  reproductive 
capability  of  mating  animals  through 
two  generations,  as  well  as  any  observed 
systemic  toxicity. 

FFDCA  Section  408  provides  that  the 
EPA  may  apply  an  additional  safety 


factor  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  effects  and  the 
completeness  of  the  toxicity  database. 
Based  on  current  toxicological  data 
requirements,  the  toxicology  database 
for  imidacloprid  relative  to  pre-  and 
post-natal  effects  is  complete.  Fvirther 
for  imidacloprid,  the  NOEL  of  5.7  mg/ 
kg/bwt  from  the  2-year  rat  feeding/ 
carcinogenic  study,  which  was  used  to 
calculate  the  RfD  (discussed  above),  is 
already  lower  than  the  NOELs  from  the 
developmental  studies  in  rals  and 
rabbits  by  a  factor  of  4.2  to  17.5  times. 
Since  a  100-fold  uncertainty  factor  is 
already  used  to  calculate  the  RfD,  it  is 
surmised  that  an  additional  uncertainty 
factor  is  not  warranted  and  that  the  RfD 
at  0.057  mg/kg/bwt/day  is  appropriate 
for  assessing  aggregate  risk  to  infants 
and  children.  Using  the  conservative 
exposure  eissumptions  described  above, 
EPA  has  concluded  that  the  TMRC  from 
use  of  imidacloprid  from  published  uses 
is  0.008358  mg/kg/bwt/day  utilizing 
14.7%  of  the  RfD  for  the  general 
population.  For  the  most  highly  exposed 
subgroup  in  the  population,  non¬ 
nursing  infants  (less  than  1  year  old), 
the  TMRC  for  the  published  tolerances 
is  0.01547  mg/kg/day.  This  is  equal  to 
27.1%  of  the  RfD.  Therefore,  dietary 
exposure  from  the  existing  uses 
including  the  currently  proposed 
tolerances  will  not  exceed  the  reference 
dose  for  any  subpopulation  (including 
infants  and  children). 

F.  International  Tolerances 

No  CODEX  Maximum  Residue  Levels 
(MRLs)  have  been  established  for 
residues  of  imidacloprid  on  any  crops  at 
this  time. 

[FR  Doc.  97-28663  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  656O-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-771;  FRL-6749-7] 

Notice  Of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-771,  must  be 
received  on  or  before  November  28, 
1997. 
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ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 

CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION.”  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  finm  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sidney  C.  Jackson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number,  Rm.  274,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA., 
703-305-7610,  e-mail: 
jackson.sidney@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
4  "8  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  {PF-771] 
(including  comments  and  data 


submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  Is  located  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  6.1  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niimber 
(PF-771J  and  appropriate  petition 
number.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  conunodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  22, 1997 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  IR-4  Project 

PP  2E4044  and  3E4164 

EPA  has  received  pesticide  petitions 
(PP  2E4044  and  3E4164)  from  the 
Interregional  Research  Project  number  4 
(IR-4),  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of  Triadimefon, 
l-(4-Chlorophenoxy)-3,3-dimethyl-l- 


( IH- 1 ,2 ,4-triazol-l  -yl)-2-butanone,  and 
its  metablolites  containing 
chlorophenoxy  and  triazole  moieties 
expressed  as  the  fungicide  in  or  on  the 
raw  agricultural  commodities  artichoke, 
globe  at  0.6  parts  per  million  (ppm)  and 
pome  fruits  group  (Crop  Group  11)  at 
0.2  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
summary  of  each  petition  prepared  by 
the  Bayer  Corporation(Bayer),  the 
registrant. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residue  in  plants  and  animals  is 
adequately  understood.  The  residue  of 
concern  is  triadimefon  and  its  triazole 
and  chlorophenoxy  metabolites. 
Triadimefon  is  rapidly  absorbed  by 
plants  and  translocated  systemically  in 
the  young  growing  tissue. 

2.  Analytical  method.  Adequate 
analytical  methods  are  available  for 
analysis  of  triadimefon  and  its  triazole 
and  chlorophenoxy  metabolites  in  or  on 
artichokes.  These  methods  are  available 
in  PAM  II  as  Method  I. 

3.  Magnitude  of  residues.  Three 
separate  residue  trials  have  been 
conducted  on  globe  artichokes  and 
submitted  to  the  EPA.  The  EPA  has 
determined  that  these  data  show  that 
residues  of  triadimefon  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  the  raw  agricultural 
commodity  artichokes,  globe  will  not 
exceed  the  proposed  tolerance  of  0.6 
ppm. 

For  pome  fruits  and  as  part  of  the 
reregistration  requirements  for 
triadimefon,  Bayer  has  submitted  nine 
trials  on  apples  and  six  trials  on  pears 
to  the  EPA.  EPA’s  Chemistry  Branch 
Tolerance  Support  has  concluded  that 
these  data  are  adequate  to  support  the 
requested  crop  group  tolerance  for 
triadimefon  and  its  metabolites 
containing  chlorophenoxy  and  triazole 
moieties  expressed  as  the  fungicide  in 
or  on  pome  fruit  at  0.2  ppm. 

There  are  no  livestocK  feed  stuffs  from 
globe  artichokes  and  pome  fruits, 
therefore,  secondary  residues  in  meat, 
milk,  poultry  and  eggs  are  not  expected. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  rat  acute  oral 
study  resulted  in  a  lethal  dose  (LDso)  of 
568  ±  61  milligrams  (mg)/kilogram  (kg) 
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for  males  and  363  ±  41  mg/kg  for 
females.  In  a  rabbit  acute  dermal  study 
a  LDso  of  >2,000  mg/kg  was  determined. 
A  rat  acute  inhalation  study  produced  a 
lethal  concentration  (LCso)  of  >3.570 
mg/liter(l).  A  primary  eye  irritation 
study  in  the  rabbit  showed  practically 
no  irritation.  A  primary  dermal 
irritation  study  showed  practically  no 
irritation  and  a  primary  dermal 
sensitization  study  indicated  that 
triadimefon  is  a  sldn  sensitizer. 

2.  Genotoxicity.  Triadimefon  has  been 
found  to  be  negative  in  the  Ames 
reverse  mutation  test  and  in  the 
Structural  Chromosome  Aberration  Test. 

3.  Reproductive  and  developmental 
toxicity.  A  rat  developmental  toxicity 
study'  showed  a  maternal  systemic  no- 
observed-effect  level  (NOEL)  of  30  mg/ 
kg/ day  and  the  lowest-observed-effect 
level  (LOEL)  90  mg/kg/ day.  The  NOEL 
for  developmental  toxicity  was  30  mg/ 
kg/day  and  the  LOEL  was  90  mg/kg/day. 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  systemic  NOEL 
was  50  mg/kg/day  and  the  LOEL  120 
mg/kg/day.  The  NOEL  for 
developmental  toxicity  was  20  mg/kg/ 
day  and  the  LOEL  was  50  mg/kg/day. 
Effects  seen  at  the  developmental  lowest 
effect  level(LEL)  in  the  rabbit  study 
were  irregular  spinous  process  and 
ossification  of  various  bones. 

A  3-generation  rat  reproduction  study 
showed  decreases  in  maternal  body 
weight  gain,  fertility,  emd  in  litter  size, 
pups  survival  during  the  lactation 
phase,  and  pups  weights.  The  maternal 
NOEL  was  300  ppm  and  the 
reproductive  NOEL  was  50  ppm. 

A  2-generation  rat  reproductive  study 
showed  reductions  in  litter  size,  pups 
viability,  birth  and  lactational  weights. 
The  reproductive  NOEL  was  50  ppm. 

4.  Subchronic  toxicity.  A  3-month 
feeding  study  in  the  rat  produced  a 
NOEL  of  2,000  ppm  based  on  decreased 
body  weight  gain  and  food  consumption 
attributed  to  palatability.  A  rat  30-day 
feeding  study  showed  a  NOEL  of  10  mg/ 
kg.  A  13-week  dog- feeding  study 
resulted  in  a  NOEL  of  2,400  ppm  based 
on  decreased  hody  weight  gain  and  food 
consumption  due  to  palatability.  Test 
results  also  showed  a  decreased 
hematocrit,  RBC  count,  hemoglobin 
volume  and  microsomal  induction.  A 
28-day  rabbit  dermal  study  produced  a 
NOEL  >250  mg/kg  and  a  21-day 
inhalation  study  in  rats  showed  a  NOEL 
of  78.7  mg/cubic  meters{m3)/6  hrs.  per 
day/  15  exposures. 

5.  Chronic  toxicity.  A  2-year  rat 
chronic  feeding  study  defined  a  NOEL 
for  systemic  effect  as  300  ppm  (males  = 
16.4  mg/kg/day;  females  =  22.5  mg/kg/ 
day).  The  systemic  LOEL  was  1,800 
ppm  (males  =  114.0  mg/kg/day;  females 


=  199.0  mg/kg/day)  based  on  neoplastic 
and  systemic  effects.  A  dog  feeding 
study  showed  only  minimal  toxic  effects 
decrease  in  body  weight,  increase  in 
liver  weight  and  in  hepatic  N- 
demethylase  activity,  cmd  an  increase  in 
serum  alkaline  phosphatase  activity. 

The  NOEL  was  established  at  100  ppm. 

A  mouse  oncogenicity  study  showed 
hepatocellular  adenomas  in  both  sexes 
of  NMRI  mice.  The  NOEL  was 
established  for  males  at  50  ppm.  No 
NOEL  was  reached  for  females.  A  mouse 
carcinogenicity  study  using  CF1-W74 
mice  was  negative  for  carcinogenicity. 

6.  Animal  metabolism.  In  a  general  rat 
metabolism  study  triadimefon  was 
initially  converted  by  reduction  of  its 
carbonyl  group.  This  conversion  was 
more  rapid  in  males.  The  major 
metabolites  were  the  acid  and  alcohol  of 
triadimefon.  In  males  radioactivity  was 
found  mainly  in  feces,  whereas,  in 
females,  radioactivity  was  equally 
distributed  between  urine  and  feces.  No 
radioactivity  was  recovered  in  the 
expired  air.  Peak  tissue  levels  were 
found  in  2  to  4  hours  and  were  highest 
in  fat,  liver  and  kidney. 

7.  Endocrine  effects.  No  special 
studies  investigating  potential 
estrogenic  or  endocrine  effects  of 
triadimefon  have  been  conducted. 
However,  the  standard  battery  of 
required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  No  adverse  effects  were  noted 
in  any  of  the  studies  with  either 
triadimefon  or  its  metabolites. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
from  food  under  the  proposed 
tolerances,  the  EPA  estimates  exposure 
based  on  the  Theoretical  Maximum 
Residue  Contribution  (TMRC).  The 
TMRC  is  obtained  by  using  a  model 
which  multiplies  the  tolerance  level 
residue  for  each  commodity  by 
consumption  data  which  estimates  the 
amount  of  each  commodity  and 
products  derived  firom  the  commodities 
that  are  eaten  by  the  U.S.  population 
and  various  population  subgroups.  Tbe 
model  uses  a  reference  dose  (RfD)  which 
the  EPA  has  determined  to  be  0.04 
milligrams(mg)/  kilogram(kg)/day.  This 
RfD  is  based  on  a  2-year  dog  feeding 
study  with  a  NOEL  of  11.4  mg/kg/day 
and  an  uncertainty  factor  of  300.  An 
uncertainty  factor  of  300  was  applied  to 
account  for  inter-species  extrapolation 
(10),  intra-species  variability  (10),  and 
the  lack  of  an  adequate  reproduction 


study  (3).  Decreased  food  intake, 
depression  in  weight  gain,  and 
significantly  (p  >0.05)  increased 
alkaline  phosphatase  activity  in  both 
sexes  were  the  effects  observed  at  the 
lowest  effect  level  (LEL).  This 
assessment  assumes  100%  of  all 
commodities  will  contain  triadimefon 
residues,  and  those  residues  would  be  at 
the  level  of  the  tolerance  for  estimating 
potential  human  exposure. 

2.  Food.  Using  assumptions  discussed 
above,  it  was  determined  that  the  TMRC 
for  existing  tolerances  plus  the  proposed 
uses  on  globe  artichokes  and  pome 
fruits.  For  globe  artichokes,  the  TMRC  is 
equivalent  to  17%  of  the  RflD  for  the  US 
general  population  (48  states)  and  74% 
of  the  RfD  for  the  highest  population 
subgroup  (non-nursing  infants  >1  year 
old). 

For  pome  fruits,  the  TMRC  for 
triadimefon  derived  from  the  previously 
established  tolerances  plus  the  proposed 
0.2  ppm  tolerance  for  this  crop  group 
(pome  fruit)  would  be  0.003782  mg/kg 
body  weight(bwt)/day  (9.5%  of  the  RfD) 
for  the  U.S.  population  48  states  and 
0.009549  mg/kg  bwt/day  (23.9%  of  the 
RfD)  for  the  most  highly  exposed 
population  subgroup,  children  (1-6  year 
old).  Therefore,  Bayer  concludes  that 
dietary  exposure  from  the  existing  and 
proposed  uses  will  not  exceed  the 
reference  dose  for  any  suhpopulation 
including  infants  and  children. 

For  glcme  artichoke,  the  estimated 
acute  dietary  exposure  is  based  on  a 
maternal  NOEL  of  10  mg/kg/day.  The 
calculated  Margin  of  Exposure  (MOE) 
for  the  general  US  population  is  100  (at 
the  99th  percentile);  for  infants  (>1  year 
old)  100  (at  the  95th  percentile);  for 
children  (1-6  year  old)  200  (at  the  96th 
percentile);  and  for  both  females  (13+ 
years)  and  males  (13+  years)  333  (at  the 
99th  percentile).  These  values  are  all  at 
or  above  the  MOE  level  EPA  considers 
to  provide  an  adequate  safety  margin 
(100). 

3.  Drinking  water.  Available  data 
show  that  triadimefon  and  its 
metabolites  are  mobile  and  persistent 
and  have  the  potential  to  leach  into 
groundwater.  There  is  no  established 
Maximum  Concentration  Level  for 
residues  of  triadimefon  in  drinking 
water.  No  drinking  water  health 
advisory  levels  have  heen  issued  for 
triadimefon  or  its  metabolite 
triadimefon.  The  “Pesticides  in 
Groundwater  Database”  (EPA  734-12- 
92-001,  September  1992)  indicated  that 
triadimefon  was  monitored  for  in  14 
wells  in  California  firom  1984  to  1989. 
There  were  no  detectable  residues  (limit 
of  detection  was  not  stated). 

Previous  experience  with  more 
persistent  and  mobile  pesticides  for 
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which  there  have  been  available  data  to 
perform  quantitative  risk  assessments 
have  demonstrated  that  drinking  water 
exposure  is  typically  a  small  percentage 
of  the  total  exposure  when  compared  to 
the  total  dietary  exposing.  This 
observation  holds  even  for  pesticides 
detected  in  wells  and  drinking  water  at 
levels  nearing  or  exceeding  established 
maximum  residue  levels  (MCL’s).  Best 
scientific  judgement  from  available  data 
suggests  that  the  potential  exposure 
from  residues  of  triadimefon  in  drinking 
water,  added  to  the  current  dietary 
exposure,  will  not  result  in  an  exposure 
wUch  exceeds  the  RfD. 

4.  Non-dietary  exposure.  Triadimefon 
is  ciurently  register^  for  use  on  turf 
and  omament^s.  Studies  were 
conducted  by  Bayer  designed  to 
measure  the  upper  bound  acute 
exposure  potential  of  adults  and 
children  from  contact  with  triadimefon 
treated  turf.  The  population  considered 
to  have  the  greatest  potential  exposure 
from  contact  with  pesticide  treated  turf 
soon  after  pesticides  are  applied  are 
young  children.  The  estimated  safe 
residue  levels  for  triadimefon  on  treated 
turf  for  10-year  old  children  ranged  from 
1.3  -  6.4  micro  gram(pg)/centimeter(cmp 
and  for  5-year  old  children  from  1.1  - 
5.6  Mg/cm^.  This  compares  with  the 
average  triadimefon  transferable  residue 
level  of  1.0  pg/cm^  present  immediately 
after  the  sprays  have  dried.  Bayer 
concludes  from  these  studies  that 
children  can  safely  contact  triadimefon- 
treated  turf  as  soon  after  application  as 
the  spray  has  dried. 

D.  Cumulative  Effects 

At  this  time,  the  Agency  has  not  made 
a  determination  that  triadimefon  and 
other  substances  that  may  have  a 
common  mode  of  toxicity  would  have 
cumulative  effects.  For  purposes  of  this 
tolerance,  only  the  potent!^  risks  of 
triadimefon  in  its  aggregate  exposure  are 
being  considered. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assiunptions  described  above 
imder  aggregate  exposure  and  based  on 
the  toxicity  data,  Bayer  concludes  that 
aggregate  dietary  exposure  to 
triadimefon  from  the  previously 
established  tolerances  plus  the  proposed 
use  on  globe  artichoke  will  utilize  17% 
of  the  for  the  U.S.  population  (48 
states)  and  74%  of  the  RfD  for  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  >1  year  old).  In 
comparison,  pome  fruit  will  vitilize 
9.5%  and  23.9%  of  the  RfD  for  the  same 
U.S.  population  and  for  children  (1-6 
yrs),  respectively.  There  is  generally  no 
concern  for  exposures  below  100 


percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  Bayer  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  triadimefon. 

Bayer  estimated  acute  dietary 
exposure  using  the  maternal  NOEL  of  10 
m^kg/day  and  determined  that*  the 
calculated  MOE  for  each  population 
group  is  at  or  above  the  MOE  level  EPA 
considers  to  provide  an  adequate  safety 
margin. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additiomd  sensitivity  of 
infants  and  children  to  residues  of 
triadimefon,  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  were  considered.  The 
developmental  toxicity  studies  evaluate 
any  potential  adverse  effects  on  the 
developing  animal  resulting  from 
pesticide  exposure  of  the  mother  during 
prenaUd  development.  The  reproduction 
study  evaluates  any  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  through  2-generations,  as  well 
as  any  observed  systemic  toxicity. 

Results  of  a  rat  and  rabbit 
developmental  toxicity  studies  and  a  2- 
generation  and  3-generation  rat 
reproduction  studies  conducted  with 
triadimefon  have  been  reviewed. 
Maternal  and  developmental  toxicity 
NOELs  of  30  mg/kg/day  were 
determined  in  ^e  rat  developmental 
toxicity  studies.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  NOEL  was  50  mg/kg  body 
weight(bwt)/day  and  the  developmental 
NOEL  was  20  mg/kg  bwt/day.  The  rat 
reproduction  studies  were  inconclusive. 

FFDCA  Section  408  provides  that  EPA 
may  apply  an  addition^  safety  factor  for 
inf^ts  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  pre-  and 
post-natal  effects  and  the  completeness 
of  the  toxicity  database.  Therefore,  EPA 
has  incorporated  an  additional  3-fold 
uncertainty  factor  into  the  calculation  of 
the  RfD  bemuse  of  the  absence  of  an 
acceptable  reproduction  study. 

There  is  approximately  a  two-fold 
difference  between  the  developmental 
NOEL  of  20  mg/kg/day  from  the  rabbit 
developmental  toxicity  study  and  the 
NOEL  of  11.4  mg/kg/day  from  the  2- 
year  dog  feeding  study  which  was  the 
basis  of  the  RfD.  It  is  further  noted  that 
in  the  rabbit  developmental  toxicity 
study,  the  developmental  NOEL  of  20 
mg/kg/day  is  lower  than  the  maternal 
systemic  NOEL  of  50  mg/kg/day, 
suggesting  the  possibility  of  increased 
sensitivity  for  the  pre-natal  child. 


The  TMRC  value  for  the  most  highly 
exposed  infant  and  children  subgroup 
(non-nursing  infants  >1  year  old) 
occupies  74%  of  the  RfD.  However,  this 
calculation  cdso  assumes  100%  crop 
treated  and  uses  tolerance  level  residues 
for  all  commodities.  Refinement  of  the 
dietary  risk  assessment  by  using  percent 
of  crop  treated  and  anticipated  residue 
data  would  likely  greatly  reduce  the 
dietary  exposure  estimate  and  result  in 
an  anticipated  residue  contribution 
(ARC)  wUch  would  occupy  a  percent  of 
the  RfD  that  is  substantially  lower  than 
the  ciurently  calculated  TMRC  value. 

Should  an  additional  uncertainty 
factor  be  deemed  appropriate,  when- 
considered  in  conjunction  with  a 
refined  exposure  estimate,  Bayer 
believes  it  is  unlikely  that  the  dietary 
risk  will  exceed  100  percent  of  the  I^. 
Due  to  the  completeness  and  reliability 
of  the  toxicity  data  and  the  exposure 
assessment,  Bayer  believes  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  triadimefon 
residues. 

Bayer  estimated  acute  dietary 
exposure  using  the  maternal  NOEL  of  10 
m^kg/day  and  determined  that  the 
calculated  MOE  for  infants  and  children 
population  groups  is  at  or  above  the 
MOE  level  EPA  considers  to  provide  an 
adequate  safety  margin. 

F.  International  Tolerances 

There  are  no  CODEX,  Canadian,  or 
Mexican  MRLs  for  triadimefon  residues 
in/on  globe  artichokes.  A  CODEX  MRL 
for  triadimefon  residues  in/on  pome 
fruits  has  been  established  at  0.5  ppm. 

2.  IR-4  Project 

PP  6E4652 

EPA  has  received  a  pesticide  petition 
(PP  6E4652)  from  the  Interregional 
Research  Project  number  4  (IR-4), 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  quizalofop-p 
ethyl  ester  [ethyl  (i?)-(2-[4-((6- 
chloroquinoxalin-2-yl)  oxy)phenoxy])- 
propanoate),  and  its  acid  metabolite 
quizalofop-p  [i?-(2-[4-((6- 
chloroquinoxalin-2-y  l)oxy  )phenoxy  1 ) 
propanoic  acid),  and  the  S  enantiomers 
of  both  the  ester  and  the  acid,  all 
expressed  £ts  quizalofop-p  ethyl  ester  in 
or  on  the  raw  agricultural  commodities 
spearmint  tops  and  peppermint  tops  at 
3.0  parts  per  million(ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
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evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  the  DuPont  Agricultural 
Products(DuPont),  the  registrant. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  registrant 
has  provided  plant  metabolism  studies 
for  soybeans,  cotton,  tomatoes,  potatoes, 
and  sugar  beets.  These  studies  have 
been  previously  reviewed  in  PP  3F4268. 
In  summary,  quizalofop-p  ethyl  ester  is 
metabolized  by  cleavage  at  three  sites  as 
follows:  (a)  Primary  pathway  is 
hydrolysis  of  the  ethyl  ester  to  form  the 
quizalofop-p  acid,  then  (b)  cleavage  of 
the  enol  ether  linkage  in  the  acid, 
between  the  phenyl  and  quinoxalinyl 
rings,  to  form  phenols,  and  (c)  cleavage 
of  the  ether  linkage  between  the 
isopropanic  group  and  the  phenyl  ring 
to  form  a  phenol. 

The  plant  metabolism  data  show  that 
quizalofop-p  ethyl  ester  does  not 
translocate,  but  is  rapidly  hydrolyzed  to 
the  corresponding  acid;  then  the 
phenols  conjugate  with  the  plant  sugars. 
Metabolism  studies  in  soybeans  using 
the  racemic  mixture  quizalofop  ethyl 
ester  and  the  resolved  D+  isomer  show 
nearly  identical  pathways. 

The  nature  of  the  quizalofop-p  ethyl 
ester  residue  in  cottonseed,  potatoes, 
tomatoes,  soybeans,  and  sugar  beets  is 
adequately  understood.  The  residues  of 
concern  are  quizalofop-p  ethyl  ester  and 
its  acid  metabolite,  quizalofop-p,  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p 
ethyl  ester.  EPA  is  translating  these  data 
to  mint. 

2.  Analytical  method.  An  adequately 
validated  residue  analytical  method, 
LAN-1,  was  used  to  gather  the 
magnitude  of  the  quizalofop-p,  its  acid 
metabolite,  and  residue  data  on  mint 
hay  and  mint  oii.~  Samples  were 
analyzed  using  MS30.00,  an  adaptation 
of  Analytical  Method  for  the 
Quantification  of  Quizalofop  (lf5f-YE945) 
and  Quizalofop-Ethyl  (DPX-79379)  in 
Raw  and  Processed  Agricultural 
Commodities.  Protocol  No.  Lan-l, 
Enviro-Test  Laboratory.  (Reference 
Method:  Determination  of  DPX-79376, 
DPX-79376  Acid  and  Conjugates  as 
DPX-79376  as  Acid  in  Cottonseed  and 
Fractions  Treated  with  Assure  (II 
Herbicide.  DuPont  Report  No.  AMR 
1853-90). 

3.  Magnitude  of  residues.  The 
maximum  residues  detected  on  fresh 
mint  foliage  at  the  proposed  labeled 
level  of  DuPont’s  product,  Assure,  of  0.2 
pounds(lbs)  active  ingredient(ai)  acre 


(lx)  applied  30  days  before  harvest  were 
0.22,  0.46,  and  1.0  ppm  for  Indiana, 
Oregon  and  Washington,  respectively. 
The  largest  residue  found  on  firesh  mint 
foliage,  2.6  ppm,  was  detected  in  a 
Washington  sample  treated  with  0.4  lbs. 
acre  (2x)  29  days  before  harvest,  twice 
the  maximum  yearly  rate  allowed.  At 
the  Level  of  Quantitation  of  0.05  ppm, 
there  were  no  detectable  residues  in  the 
mint  oil,  either  at  the  proposed  label 
rate  of  0.2  lbs.  ai/acre(A),  or  at  the 
exaggerated  rate  of  0.4  lbs.  ai/A, 
indicating  that  quizalofop-p  ethyl  and 
its  acid  metabolite  are  not  concentrated 
during  the  oil  distillation  process. 

Results  of  a  freezer  storage  stability 
study  demonstrated  that  the  two 
compounds,  quizalofop-p  ethyl  ester 
and  quizalofop  acid,  were  stable  in 
frozen  storage  at  -20  degrees  centigrade 
for  592  to  593  days  in  mint  hay,  and  597 
days  in  oil.  Field  samples  were  stored 
a  maximum  of  654  days. 

The  residues  detected  in  this  study 
are  well  below  the  proposed  tolerances 
of  3.0  ppm  for  the  raw  agricultural 
commodity  mint.  The  natrne  of  the 
residues  is  adequately  understood  and 
an  adequate  analytical  method  is 
available  for  enforcement  piuposes. 
Based  on  the  information  presented 
above,  Dupont  believes  the 
establishment  of  the  proposed  tolerance 
would  protect  the  public  health  and 
would  not  expose  man  or  the 
environment  to  imreasonable  adverse 
effects. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Several  acute 
toxicology  studies  were  conducted  and 
the  overall  results  placed  technical 
grade  quizalofop  ethyl  in  toxicity 
Category  III.  These  include  the 
following  studies  in  Category  III:  acute 
oral  toxicity  (LDsoS  1,480  and  1,670  for 
female  and  male  rats,  respectively)  and 
eye  irritation  (mild  effects;  reversible 
within  4  days).  Dermal  toxicity  (lethal 
dose)  LDso  >5,000  milligram(mg)/ 
idlogram(kg);  rabbit),  inhalation  toxicity 
(lethal  concentration)  LCm>  >5.8  mg/ 
liteifL);  rat)  and  dermal  irritation  were 
classified  within  Category  IV.  Technical 
quizalofop  ethyl  was  not  a  dermal 
sensitizer. 

2.  Genotoxicity.  Technical  quizalofop 
ethyl  was  negative  in  the  following 
genotoxicity  tests:  bacterial  gene 
mutation  assays  with  E.  coli  and  S. 
typhimurium;  gene  mutation  assays  in 
Chinese  hamster  ovary(CHO)  cells  ;  in 
vitro  DNA  damage  assays  with  B. 
subtillis  and  in  rat  hepatocytes;  and  am 
in  vitro  chromosomal  aberration  test  in 
CHO  cells. 

3.  Reproductive  and  developmental 
toxicity.  Studies  supporting  the 


registration  include:  A  developmental 
toxicity  study  in  rats  administered 
dosage  levels  of  0,  30, 100,  and  300  mg/ 
kg/ day  (HDT).  The  maternal  toxicity  no¬ 
observed-effect  level  (NOEL)  was  30  mg/ 
kg/ day  and  a  developmental  toxicity 
NOEL  was  greater  than  300  mg/kg/day 
(HDT).  The  maternal  NOEL  was  based 
on  reduced  food  consumption  and 
increased  liver  weights. 

A  developmental  toxicity  study  in 
rabbits  administered  dosage  levels  of  0, 

7,  20,  and  60  mg/kg/day  with  no 
developmental  effects  noted  at  60  mg/ 
kg/day  (HDT).  The  maternal  toxicity 
NOEL  was  20  mg/kg/day  based  on 
decreases  in  food  consumption  and 
body  weight  gain  at  60/m^kg/day 
(HDT). 

A  2-generation  reproduction  study  in 
rats  fed  diets  containing  0,  25, 100  or 
400  ppm  (or  approximately  1, 1.25,  5, 
and  20  mg/kg/day,  respectively)  with  a 
developmental  (systemic  effects)  NOEL 
of  1.25  mg/kg/day  for  F2B  weanlings 
based  on  increased  liver  weights  and 
increased  incidence  of  eosinophilic 
changes  in  the  livers  at  5.0  m^kg/day. 
These  liver  changes  were  considered  to 
be  physiological  or  adaptive  changes  to 
compound  exposure  among  weanlings. 
When  access  to  the  mother’s  feed  is 
available,  it  is  a  common  observation 
that  young  rats  will  begin  consmning 
chow  prior  to  complete  weaning  at  21- 
days  of  age.  Consumption  could  not  be 
quantified;  therefore,  the  maternal 
consiunption  was  assumed  as  the  NOEL 
(if  normalized  on  a  body  weight  basis, 
exposures  to  the  weanling  rats  were 
likely  higher).  The  parental  NOEL  of  5.0 
mg/l^day  was  based  on  decreased  body 
weight  and  premating  weight  gain  in 
males  at  20  mg/kg/day  (HDT). 

4.  Subchronic  toxicity.  A  90-day  study 
was  conducted  in  rats  fed  diets 
containing  0,  40, 128, 1,280  ppm  (or 
approximately  0,  2,  6.4  and  64  mg/kg/ 
day,  respectively).  The  NOEL  was  2  mg/ 
kg/day.  This  was  based  on  increased 
liver  weights  at  6.4  mg/kg. 

A  90-day  feeding  study  in  mice  was 
conducted  with  diets  that  contained  0, 
100,  316  or  1,000  ppm  (or 
approximately  0, 15,  47.4,  and  150  mg/ 
kg/day,  respectively).  The  NOEL  was 
>15  mg/kg/day  Lowest  Dose  Tested 
(LDT)  based  on  incre€ised  liver  weights 
and  reversible  histopathological  effects 
in  the  liver  at  the  LDT.  A  6-month 
feeding  study  in  dogs  was  conducted 
with  diets  that  contained  0,  25, 100  or 
400  ppm  (or  approximately  0,  0.625,  2.5, 
and  10  mg/kg/day,  respectively).  The 
NOEL  was  2.5  mg/kg/day  based  on 
increased  blood  urea  nitrogen  at  10  mg/ 
kg/day.  A  21-day  dermal  study  was 
conducted  in  rabbits  at  doses  of  0, 125, 


500  or  2,000  mg/kg/day.  The  NOEL  was 
2,000  mg/kg/day  (HDT). 

5.  Chronic  toxicity.  An  18-month 
carcinogenicity  study  was  conducted  in 
CD-I  mice  fed  diets  containing  0,  2, 10, 
80  or  320  ppm  (or  approximately  0,  0.3, 
1.5, 12,  and  48  mg/l^day,  respectively). 
There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  levels  up  to  and  including  12 
mg/kg/day.  A  marginal  increase  in  the 
incidence  of  hepatocellular  tumors  was 
observed  at  48  mg/kg/day,  the  highest 
dose  tested  (HDT)  which  exceeded  the 
maximum  tolerated  dose  (MTD). 

A  2-year  chronic  toxicity/ 
carcinogenicity  study  was  conducted  in 
rats  fed  diets  containing  0,  25, 100  or 
400  ppm  (or  0,  0.9,  3.7,  and  15.5  mg/kg/ 
day  for  males  and  0, 1.1,  4.6,  and  18.6 
m^kg/day  for  females,  respectively). 
There  were  no  carcinogenic  effects 
observed  imder  the  conditions  of  the 
study  at  levels  up  to  €md  including  18.6 
mg/l^day  (HDT).  The  systemic  NOEL 
was  0.9  mg/kg/day  based  on  altered  red 
cell  parameters  and  slight/minimal 
centrilobuler  enlargement  of  the  liver  at 
3.7  mg/kg/day. 

A  1-year  feeding  study  was 
conducted  in  dogs  fed  diets  containing 
0,  25, 100  or  400  ppm  (or  approximately 
0,  0.625,  2.5,  and  10  mg/kg/day, 
respectively).  The  NOEL  was  10  mg/kg/ 
day  (HDT). 

The  Carcinogenicity  Peer  Review 
Committee  (CPRC)  of  the  EPA  has 
evaluated  the  rat  and  mouse  cancer 
studies  on  quizalofop  along  with  other 
relevant  short-term  toxicity  studies, 
mutagenicity  studies,  and  structure 
activity  relationships.  The  CPRC 
concluded,  after  three  meetings  and  an 
evaluation  by  the  EPA  Science  Advisory 
panel,  that  the  classification  should  be 
a  Category  D  (not  classifiable  as  to 
human  cancer  potential).  No  new  cancer 
studies  were  required. 

The  first  CPRC  review  tentatively 
concluded  that  quizalofop  should  be 
classified  as  a  Category  B2  (grobable 
human  carcinogen).  That  classification 
was  based  on  liver  tumors  in  female 
rats,  ovarian  tumors  in  female  mice,  and 
liver  tumors  in  male  mice.  This 
classification  was  downgraded  to  a 
Category  C  (possible  human  carcinogen) 
at  a  second  CPRC  review.  The  change  in 
classification  was  due  to  a 
reexamination  of  the  liver  tiimors  in 
female  rats  and  ovarian  tumors  in 
female  mice.  The  first  peer  review  had 
found  a  statistically  significant  positive 
trend  for  liver  carcinomas  in  female  rats. 
Subsequent  to  this  conclusion  the  tumor 
data  were  reevaluated,  and  the 
revaluation  showed  a  reduced  number 
of  carcinomas.  Although  there  remained 
a  statistically  significant  positive  trend 


for  carcinomas  in  the  study,  the  CPRC 
concluded  that  the  carcinomas  were  not 
biologically  significant  given  the  few 
carcinomas  identified  (one  at  the  mid¬ 
dose  and  two  at  the  high  dose).  Noting 
that  this  level  of  carcinomas  was  within 
historical  levels,  the  CPRC  concluded 
that  administration  of  quizalofop  did 
not  appear  to  be  associated  with  the 
liver  carcinomas. 

As  to  the  ovarian  tumors  in  female 
mice,  the  CPRC  had  first  attached 
importance  to  the  fact  that  these  tiunors 
were  statistically  significant  at  the  high 
dose  as  compared  to  historical  control 
values  although  statistically  significant 
when  compared  to  concurrent  controls. 
However,  review  of  further  historical 
control  data  showed  that  the  level  of 
ovarian  tumors  in  the  quizalofop  study 
was  similar  to  the  backgrovmd  rate  in 
several  other  studies.  Given  this 
information  and  that  the  quizalofop 
study  showed  no  hyperplasia  of  the 
ovary,  no  signs  of  endocrine  activity 
related  to  ovarian  function,  and  no  dose 
response  relationship,  the  CPRC 
concluded  that  the  ovaricm  tximors  were 
probably  not  compound-related. 

The  findings  of  the  second  CPRC 
review  were  presented  to  EPA’s 
Scientific  Advisory  Panel  (SAP).  The 
SAP  concurred  with  the  CPRC 
conclusion  that  the  liver  tumors  in 
female  rats  and  the  ovary  tumors  in 
female  mice  showed  no  evidence  of 
carcinogenicity.  However,  the  SAP 
disagreed  with  CPRC’s  classification  of 
quizi^ofop  as  a  Category  C  based  on  the 
liver  tumors  in  male  mice.  The  SAP 
concluded  that  the  mouse  liver  tumors 
did  not  support  such  a  classification 
because  the  tumors  occurred  at  a  dose 
above  the  maximum-tolerated  dose 
(MTD)  and  because  they  were  not 
statistically  significant  if  a  “p”value  of 
less  than  0.05.  The  SAP  believed  that 
such  greater  statistical  rigor  was 
appropriate  for  variable  tumor 
endpoints  such  as  male  mouse  liver 
tumors.  ,, 

Following  the  SAP  review,  the  CPRC 
changed  the  classification  for  quizalofop 
to  Category  D.  The  Category  D 
classification  is  based  on  an 
approximate  doubling  in  the  incidence 
of  male  mice  liver  tumors  between 
controls  an  the  high  dose.  This  finding 
was  not  considered  strong  enough  to 
warrant  the  finding  of  a  Category  C 
(possible  human  carcinogen)  since  the 
increase  was  of  marginal  statistical 
significance,  occurred  at  a  high  dose 
which  exceeded  the  predicted  MTD, 
and  occurred  in  a  study  in  which  the 
concurrent  control  for  liver  tumors  was 
somewhat  low  as  compared  to  the 
historical  controls,  while  the  high  dose 


control  group  was  at  the  upper  end  of 
previous  historical  control-groups. 

EPA  has  found  the  evidence  on  the 
carcinogenicity  of  quizalofop-p  ethyl 
ester  in  animals  to  be  equivocal  and 
therefore  concludes  that  quizalofop-p 
ethyl  ester  does  not  induce  cancer  in 
animals  within  the  meaning  of  the 
E)elaney  clause.  Important  to  this 
conclusion  was  the  following  evidence: 
(a)  The  only  statistically  significant 
tumor  response  that  appears  compoimd- 
related  was  seen  at  a  single  dose  in  a 
single  sex  in  a  single  species;  (b)  the 
response  was  only  marginally 
statistically  signific€mt;  (c)  the  response 
was  only  significant  when  benign  and 
malignant  tumors  were  combined;  (d) 
the  tumors  were  in  the  male  mouse 
liver;  (e)  the  tumors  were  within 
historical  controls;  and  (f)  the 
mutagenicity  studies  were  negative. 
Although  in  some  circumstances  a 
finding  of  animal  carcinogenicity  would 
be  made  despite  any  one,  or  even 
several,  of  the  six  factors  noted,  the 
combination  of  all  of  these  factors  here 
cast  sufficient  doubt  on  the 
reproducibility  of  the  response  in  the 
high  dose  male  mouse  that  EPA 
concludes  the  evidence  on 
carcinogenicity  is  equivocal. 

6.  Animal  metabolism.  The 
metabolism  of  quizalofop  ethyl  in 
animals  (rat,  goat  and  poultry)  is  well 
understood.  14c-phenyl  and  14c- 
quinoxaline  quizalofop  ethyl  ester 
metabolism  studies  have  been 
conducted  in  each  species.  There  are 
similarities  among  these  species  with 
respect  to  metabolism.  Quizalofop  ethyl 
is  rapidly  and  extensively  metabolized 
and  rapidly  excreted  by  rats.  The 
principal  metabolites  were  the 
quizalofop-p  acid  and  two 
dechlorinated  hydroxylated  forms  of  the 
acid.  Tissue  residues  were  minimal  and 
there  was  no  evidence  of  accumulation 
of  quizalofop  ethyl  or  its  metabolites  in 
the  rat. 

The  primary  pathway  in  ruminants  is 
hydrolysis  of  the  ethyl  ester  to  form  the 
quizalof^-p  methyl  ester.  In  poultry, 
the  primary  metabolic  pathway  is  also 
the  hydrolysis  of  the  ethyl  ester  to  form 
the  quizalofop-p  acid,  then  the  methyl 
esterification  to  form  the  quizalofop 
methyl  ester  becomes  a  minor  pathway. 

The  nature  of  the  quizalofop  ethyl 
ester  residue  in  livestock  is  adequately 
understood.  The  residues  of  concern  are 
quizalofop  ethyl,  quizalofop  methyl, 
and  quizalofop,  all  expressed  as 
quizalofop  ethyl. 

7.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
quizalofop  ethyl  as  identified  as  either 
the  plant  or  animal  metabolism  studies 
are  of  any  toxicological  significance. 
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C.  Aggregate  Exposure 

1.  Dietary  exposure.  An  analysis  of 
chronic  dietary  risk  was  conducted  to 
determine  the  impact  of  the  possible 
addition  of  peppermint  and  spearmint 
to  the  Assvire  label.  A  Reference  Dose 
(RfD)  of  0.009  mg/kg/day  was  used  in 
the  analyses.  Consumption  data  were 
available  for  peppermint  and  spearmint 
from  previous  studies. 

2.  Food.  The  first  step  in  the  an^ysis 
was  to  run  the  TAS  (Tolerance 
Assessment  System)  program  using 
current  tolerances  with  an  RfD  of  0.009 
mg/kg/day.  The  Theoretical  Maximmn 
Residue  Concentration  (TMRC),  based 
on  the  current  tolerances,  was  0.000288 
mg/kg/day  for  the  U.S.  population  (48 
states)  and  0.000759  m^kg/day  for  the 
population  subgroup  with  the  highest 
estimated  exposine  (non-nursing  infants 
>1  year  old).  For  the  U.S.  population 
subgroup  this  represents  approximately 
3.2%  of  the  RfD  while  for  the  most 
exposed  population  this  represents 
approximately  8.4%  of  the  RfD.  Based 
on  the  risk  estimates  arrived  at  in  this 
analysis,  chronic  dietary  risk  from  the 
current  uses  of  Assure  is  minimal. 

Consumption  data  for  peppermint  and 
spearmint  within  the  TAS  database  are 
available  only  for  the  entire  U.S. 
population  (48  states)  and  not  for  the 
population  subgroups.  For  peppermint 
the  consumption  is  listed  as  0.000001 
greun(g)/kg  body  weight(bw)/day  for  the 
raw  commodity  and  0.000255  for  the 
flavoring  oil.  For  spearmint  the 
consumption  is  0.000001  g/kg  bw/day 
for  the  raw  commodity  and  0.000458  for 
the  flavoring  oil.  The  TMRC,  based  on 
the  current  tolerances  and  the  potential 
peppermint  and  spearmint  tolerances, 
was  0.000290  mg/kg/day  for  the  U.S. 
population  (48  states).  Since  no 
consumption  data  were  available  for 
population  subgroups.  Theoretical 
Maximum  Residue  Concentrations  did 
not  change  and  the  sub  group  with  the 
highest  potential  exposure  had  a  TMRC 
of  0.000759  g/kg/day  (non-nursing 
infants  >1  year  old).  When  expressed  as 
a  percentage  of  the  RfD,  the  U.S. 
population  (48  states)  was 
approximately  3.2%  and  that  of  the 
population  subgroup  with  the  highest 
potential  exposure,  i.e.  infants  and 
children,  was  approximately  8.4%. 
These  results  indicate  that  predicted 
chronic  exposure  after  the  addition  of  a 
peppermint  tolerance  is  well  below  the 
RfD.  The  lack  of  specific  population 
sub-group  data  for  these  commodities 
should  not  be  a  problem  since  both 
peppermint  and  speeumint  are  not  likely 
to  be  consumed  in  large  quantities  by 
any  population  subgroup  and  the 


difference  between  the  TMRC  and  the 
RfD  is  so  ^at. 

3.  Driniang  water.  Another  potential 
source  of  dietary  exposure  to  pesticides 
is  residues  in  drinking  water.  There  is 
no  established  Maximiun  Concentration 
Level  (MCL)  for  quizalofop  ethyl  in 
water.  Based  on  the  low  use  rate  of 
quizalofop  ethyl,  and  a  use  pattern  that 
is  not  widespread  (since  the  current  and 
proposed  uses  ^  on  minor  crops), 
DuPont  does  not  anticipate  residues  of 
quizalofop  in  drinking  water  and 
exposme  from  this  route  is  unlikely. 

4.  Non-dietary  exposure.  Quizalofop 
ethyl  is  not  registered  for  any  use  which 
could  result  in  non-occupational,  non¬ 
dietary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

There  is  no  evidence  to  indicate  or 
suggest  that  quizalofop  p-ethyl  has  any 
toxic  effects  on  mammals  that  would  be 
cumulative  with  those  of  any  other 
chemicals. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  described  above 
and  based  on  the  most  sensitive  species 
chronic  NOEL  of  0.9  mg/kg  and  a 
reference  dose  (RfD)  of  0.009  mg/kg/day, 
the  existing  tolerances  and  proposed  use 
of  quizalofop  ethyl  on  mint  are  expected 
to  utilize  3.2%  of  the  RfD  for  the  general 
U.S.  population.  Generally,  exposures 
below  100%  of  the  RfD  are  of  no 
concern  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  risk  to  human  health.  Thus,  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
quizalofop  ethyl  resulting  firom 
proposed  agricultural  use  on 
peppermint  and  spearmint. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
quizalofop  ethyl,  data  were  considered 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit,  and  a  multi¬ 
generation  reproduction  study  in  rats. 
There  were  no  developmental  effects 
observed  in  the  absence  of  maternal 
toxicity  in  the  rat  and  rabbit 
developmental  studies.  Minimal 
adaptive  or  physiological  effects  were 
observed  in  livers  of  weanlings  in  the  2- 
generation  rat  reproduction  study 
described  earlier.  However,  this  effect 
was  only  observed  at  a  dose  that  fm 
exceeds  any  expected  human  exposure. 
Further,  the  NOEL  of  0.9  mg/kg/day 
from  the  2-year  rat  study  with 
quizalofop  ethyl,  which  was  used  to 
calculate  the  RfD(discussed  above),  is 
already  lower  than  any  of  the  NOELs 


defined  in  the  developmental  and 
reproductive  toxicity  studies  with 
quizalofop  ethyl. 

Using  the  exposure  assumptions 
described  above  and  based  on  the  most 
sensitive  species  chronic  NOEL  of  0.9 
mg/kg  and  a  reference  dose  (RfD)  of 
0.009  mg/kg/day,  the  existing  tolerances 
and  proposed  use  of  quizalofqp  ethyl  on 
mint  are  expected  to  utilize  8.4%  of  the 
RfD  for  infants  and  children.  Infants  and 
children  have  a  low  potential  for 
quizalofop  ethyl  exposure  because  of 
both  the  low  levels  of  mint  in  the  diet 
(mint  is  a  low  dietary  intake  crop  used 
primarily  as  an  oil  for  flavoring,  and  is 
diluted  to  a  ratio  of  1:250  or  greater  in 
the  finished  food  product),  and  the 
absence  of  detectable  residues  in  mint 
oil.  The  toxicology  profile  of  quizalofop 
ethyl  demonstrates  low  mammalian 
toxicity.  Because  there  was  no  evidence 
that  offspring  were  uniquely  susceptible 
to  the  toxic  effects  of  quizalofop  ethyl, 
an  additional  10-fold  uncertainty  factor 
should  not  be  required  to  protect  infants 
and  children.  Therefore,  the  registrant 
believes  that  the  RfD  of  0.009  mg/kg/ 
day,  which  utilizes  a  100-fold  safety 
factor,  is  appropriate  to  assure  a 
reasonable  certainty  of  no  harm  to 
infants  and  children  firom  aggregate 
exposure  to  quizalofop  ethyl. 

F.  International  Tolerances 

Since  there  are  no  Mexican,  Canadian, 
or  Codex  MRLs/tolerances, 
compatibility  is  not  a  problem  at  this 
time. 

3.  IR-4  Project 
PP  6E4658 

EPA  has  received  a  pesticide  petition 
(  PP  6E4658  )  firom  the  Interregional 
Research  Project  Number  4  (IR-4), 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  to  establish  an  exemption  from 
the  requirements  of  a  tolerance  for 
copper-ethylenediamine  complex 
(Komeen)  in  or  on  the  raw  agricultural 
commodity  (RAC)  potatoes.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  hilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  the  Griffin  Corporation 
(Griffin),  the  registrant. 
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A.  Residue  Chemistry 

1.  Analytical  method.  A  practical 
analytical  method  for  copper- 
ethylenediamine  complex  is  not 
required  for  crop  use  since  it  is  expected 
that  no  residues  will  occur  in  RACs. 

2.  Magnitude  of  residues.  Residues  are 
not  expected  in  the  RAC  (potatoes)  since 
the  potato  tubers  are  undergroimd  and 
only  the  vines  which  are  above  ground 
are  treated. 

B.  Toxicological  Profile 

The  Agency  does  not  require 
subchronic,  chronic,  reproductive  or 
developmental  toxicity  studies  for  the 
copper  salts. 

Copper-ethylenediamine(Komeen)  is 
slightly  to  moderately  toxic  upon  acute 
oral,  dermal  and  inhalation  exposure, 
slightly  irritating  to  the  skin  and 
moderately  irritating  to  the  eye. 

Acute  toxicity.  The  acute  oral  lethal 
dose  UDso  (95%  confidence  limits)  for 
Komeen  was  498  milligram(mg)/ 
kilogram(kg)  (349-710  mg/kg). 

The  acute  dermal  LDso  for  Komeen 
was  determined  to  be  >2,000  mg/kg. 

The  acute  inhalation  lethal 
concentration  LCso  (95%  confidence 
limits)  for  Komeen  was  0.81  mg/liter(l) 
(0.26-1.37  mg/1). 

Komeen  was  shown  to  be  moderately 
irritating  to  the  eye  with  all  signs  of 
ocular  irritation  cleared  within  10  days 
of  treatment. 

C.  Aggregate  Exposure 

1.  Dietary  (food)  exposure.  Based  on 
the  proposed  used  pattern  of  potato  vine 
desiccation,  no  copper  residues  are 
expected  to  occm  on  potatoes  and  the 
dietary  exposure  woiild  be  negligible  by 
comparison  to  the  normal  daily  intake 
of  copper.  A  single  day’s  diet  may 
contain  10  mg  or  more  of  copper.  The 
daily  recommended  allowance  of 
copper  for  adults  nutritional  needs  is  2 
mg. 

2.  Drinking  water.  Copper  is 
ubiquitous  in  the  environment  and 
found  in  natural  water.  In  1991,  the 
USEPA  established  a  maximum 
contamination  level  (MCL)  for  copper  in 
drinking  water  of  1.3  mg/1.  No  impact 
on  copper  levels  found  naturally  in 
water  would  occur  as  a  result  of  potato 
vine  desiccant  use  for  this  product. 

3.  Non-dietary  exposure.  Copper  is 
registered  for  use  as  an  aquatic 
herbicide  for  outdoor  residential  sites. 
Any  contributions  to  aggregate  exposure 
from  this  use  would  not  be  expected  to 
be  significant. 

4.  Potential  for  endocrine  effects. 
Since  copper  is  required  for 
homeostasis,  low  copper  dietary 
exposures  would  not  be  expected  result 
in  any  adverse  endocrine  effects. 


D.  Cumulative  Effects 

Griffin  believes  that  no  cumulative 
adverse  effects  are  expected  from  long¬ 
term  exposure  to  copper  salts.  No  other 
elements  are  expected  to  produce 
cumulative  toxicity  with  copper. 

E.  Safety  Determination 

Copper  compoimds  such  as  copper 
sulfate  pentahydrate  are  considered  as 
Generally  Recognized  as  Safe  (GRAS)  by 
the  Food  and  Drug  Administration  and 
as  such  are  exempt  fi-om  the 
requirement  of  a  tolerance  when  used  as 
aquatic  herbicides  (40  CFR  180.1021). 
Copper  compounds  are  also  exempt 
from  the  requirement  of  a  tolerance 
when  applied  to  growing  crops  when 
used  as  a  plant  fungicide  in  accordance 
with  good  agricultural  practices  (40  CFR 
1 80. 1 001 (b){l ).  Copper-ethylenediamine 
complex  is  registered  as  an  aquatic 
herbicide  under  the  trade  name, 
Komeen. 

1.  U.S.  population.  Copper  is  a 
component  of  the  human  diet  and  an 
essential  element.  Use  of  copper- 
ethylenediamine  complex  is  not 
expected  to  increase  the  eunount  of 
copper  in  the  diet  as  a  result  of  potato 
vine  desiccation. 

2.  Infants  and  children.  Infants  and 
children  also  require  copper  in  their 
diets  and  Griffin  believes  that  no  special 
sensitivity  for  this  population  sub^oup 
would  be  expected  as  a  result  of  the 
proposed  use. 

F.  International  Tolerances 

No  international  tolerances  have  been 
established  for  copper-ethylenediamine 
complex. 

(FR  Doc.  97-28640  Filed  10-28-97;  8:45  am) 
BILUNG  COD6  6Se0-60-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181049;  FRL  5751-6] 

Bifenthrin;  Receipt  of  Application  for 
Emergency  Exemption,  Elicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Department  of  Pesticide  Regulations 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  the  pesticide 
bifenthrin  (CAS  #8657-04-3  cis  and 
83322-02-5  Irons),  formulated  as 
Capture  2EC,  to  treat  up  to  22,000  acres 
of  broccoli,  cauliflower,  cabbage,  and 
rapini;  and  40,000  acres  of  lettuce,  to 


control  silverleaf  whitefly.  An 
emergency  exemption  has  been 
requested  for  this  use  for  the  previous 
6  years.  Since  this  request  proposes  a 
use  which  has  been  requested  or  granted 
in  any  3  previous  years,  and  a  complete 
application  for  registration  and  petition 
for  tolerance  has  not  yet  been  submitted 
to  the  Agency,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption, 
in  accordance  with  40  CFR  166.24(a)(6). 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1997. 

ADDRESSES:  Three  copies  of  written  , 
comments,  bearing  the  identification 
notation  “OPP-181049,”  should  be 
submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  E)C  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  imder  “SUPPLEMENTARY 
INFORMATION.”  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  conunent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number  £md  e-meiil:  Crystal  Mall  #2,  Rm. 
267, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-9356;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
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FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  bifenthrin  on 
broccoli,  cauliflower,  cabbage,  lettuce, 
and  rapini  to  control  whiteflies. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

According  to  the  Applicant,  materials 
are  still  not  available  to  growers  which 
will  provide  them  with  satisfactory  late 
season  control  of  the  silverleaf  whitefly. 
An  alternative  is  available  for  early 
season  control  (imidacloprid),  which 
the  registrant  (Bayer,  Inc.)  does  not  want 
used  throughout  the  growing  season,  in 
order  to  avoid  potential  for  the  whitefly 
to  develop  resistance  to  imidacloprid. 
The  Applicant  states  that  when  used  in 
a  complementary  fashion  (imidacloprid 
for  early  season  control,  and  bifenthrin 
for  late),  these  two  materials  have 
helped  the  growers  to  continue  to  grow 
a  marketable  crop  in  the  past  several 
years.  Without  this  use  of  bifenthrin,  the 
Applicant  claims  that  growers  will 
suffer  significant  economic  loss  due  to 
inadequate  control  of  the  silverleaf 
whitefly  in  the  aforementioned  crops. 

Under  the  proposed  exemption,  a 
maximum  of  four  applications  for 
lettuce,  and  five  applications  for 
broccoli,  cauliflower,  cabbage,  and 
rapini  would  be  made  at  0.08  to  0.1  lb. 
active  ingredient  (5.2  to  6.4  fl.  oz.  of 
product)  per  acre,  by  ground  or  air 
equipment.  At  the  maximum  rates  and 
acreages,  the  uses  proposed  in  this 
request  could  result  in  a  potential  total 
of  27,000  lbs.  of  active  ingredient  used. 
Other  restrictions  proposed  include:  a 
20-day  pre-harvest  interval;  aquatic 
buffer  zones  of  25  ft.  for  ground  and  150 
ft.  by  air;  and  buffer  zones  around 
endangered  species  habitat  of  40  yards 
for  ground  and  200  yards  by  aerial 
application. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  a  use  which  has 
been  requested  or  granted  in  any  3 
previous  years,  and  a  complete 
application  for  registration  and/or 
tolerance  petition  has  not  been 
submitted  to  the  Agency  [40  CFR  166.24 
(a)(6)].  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-181049j  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 


public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  “ADDRESSES” 
at  the  beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5. 1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
181049).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Depcutment  of  Pesticide 
Regulation. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  October  17, 1997. 

James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  97-28658  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6560-6a-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181050:  FRL  5752-6] 

Emamectin  Benzoate;  Receipt  of 
Application  for  Emergency  Exemption, 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  fi’om  the  Florida 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
the  pesticide  emamectin  benzoate  (CAS 
137512-74—4)  (formulated  as  “Proclaim 
5SG”)  to  control  the  diamondback  moth 
on  up  to  13,400  acres  of  the  Brassica 
(cole)  leafy  vegetable  group  in  Florida. 
The  Applicant  proposes  the  use  of  a 
“new”  chemical  (an  active  ingredient 
not  currently  found  in  any  registered 


product).  In  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1997. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  “OPP-181050,”  should  be 
submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  Services 
Division,  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

DC  20460.  In  person,  bring  comments 
to:  Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION.”  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Olga  Odiott,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail:  Rm.  268,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
308-9363;  e-mail: 
odiott.olga@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  emamectin 
benzoate  on  the  Brassica  (cole)  leafy 
vegetable  group  to  control  the 
diamondback  moth.  Information  in 
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accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  the 
diamondback  moth,  a  pest  of  almost  all 
crops  in  the  cole  vegetable  group,  has 
become  resistant  to  registered  materials, 
which  were  formerly  effective  at 
providing  control.  The  applicant  states 
that  without  an  effective  control  such  as 
emamectin  benzoate,  the  cole  crop 
growers  in  Florida  will  likely  suffer 
severe  economic  losses. 

The  Applicant  proposes  to  apply 
emamectin  benzoate  at  a  rate  of  0.015  lb. 
active  ingredient  (a.i.)  per  acre  with  a 
maximum  of  six  applications  per  crop 
season,  but  no  more  than  0.09  lb.  a.i.,  ' 
applied  per  acre  per  crop  season.  The 
proposed  use  is  for  up  to  13,400  acres 
of  the  cole  vegetable  group.  Therefore, 
use  under  this  exemption  could 
potentially  amount  to  a  maximum  total 
of  1,206  lbs.  of  the  active  ingredient, 
emamectin  benzoate.  This  is  the  first 
time  an  exemption  request  for  this  use 
has  been  requested  by  the  state  of 
Florida. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  for  an 
application  for  a  specific  exemption 
proposing  the  use  of  a  new 
(unregistered)  chemical.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 

The  ofBcial  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-181050]  (including 
comments  and  data  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
locate  at  the  address  in  “ADDRESSES” 
at  the  beginning  of  this  document. 

Electronic  comments  can  be  send 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  munber  [OPP-181050]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 


the  Information  Resources  and  Services 
Division  at  the  address  above.  The 
Agency  will  review  and  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Florida  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  October  17, 1997. 

James  Jones, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  97-28643  Filed  10-28-97;  8:45  am] 
BIUJNQ  CODE  aseo-so-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8914-7] 

Joint  EPA/State  Agreement  on  Pursue 
Regulatory  Innovation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  comment  on  the  draft 
Joint  EPAVState  Agreement  to  Pursue 
Regulatory  Innovation.  This  draft  was 
prepared  jointly  by  the  EPA  and  the 
Environmental  Council  of  the  States 
(ECOS).  The  agreement  will  provide  a 
fiemework  for  how  EPA  and  the  States 
will  promote  and  implement  future 
regulatory  iimovation  efforts.  A  copy  of 
this  notice  is  available  on  the  Internet  at 
http://www.epa.gov/reinvent. 

DATE:  Comments  are  due  by  November 
28, 1997. 

ADDRESSES:  Comments  may  be 
submitted  to:  Gail  Robarge,  Office  of 
Reinvention  (mailcode  1102),  401  M 
Street,  SW.,  Washington,  DC  20460; 
email  address: 

robarge.gail@epamail.epa.gov.  ECOS 
members  may  submit  comments  to:  Tina 
Parker,  Environmental  Council  of  the 
State,  444  N.  Capitol  Street,  NW.,  Suite 
305,  Washington,  EX]  20001;  email 
address  tparkei@sso.org. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Robarge,  EPA  Office  of  Reinvention, 
phone  202/260-9101,  email 
robarge.gail@epamail.epa.gov;  or  Bruce 
Brott,  Minnesota  Pollution  Control 
Agency,  phone  612/297-8380,  email 
bruce.brott@pca.state.mn.us. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  order  to  find  new,  better  and  more 
efficient  and  effective  ways  to  improve 


enviromnental  protection,  the  ECOS  and 
EPA  Administrator  formed  a  joint  task 
group  to  develop  an  agreement  on  EPA- 
State  regulatory  innovation.  The 
purposes  of  the  agreement  are  to: 
improve  environmental  protection  in 
the  United  States;  improve  EPA/State 
environmental  management  systems; 
emd  provide  for  timely  decision-making 
on  innovation  proposals. 

The  agreement  establishes  guiding 
principles  for  innovation  and  an 
efficient  process  that  is  receptive  to 
innovative  proposals  fix)m  the  States  for 
achieving  shared  environmental 
objectives.  The  agreement  will 
encoiirage  and  facilitate  the  exploration 
of  ideas  which  are  potentially  more 
cost-effective  and/or  have  a  better 
enviroiunental  impact.  It  will  improve 
decision-making  tetween  the  States  and 
EPA  on  innovation  proposals, 
emphasi2dng  clear  lines  of 
communication,  decision  authority, 
accountability  and  timeliness.  It  will 
provide  opportimities  for  stakeholder 
involvement  at  the  state  and  national 
levels. 

An  informal  stakeholder  meeting  was 
held  to  discuss  the  draft  agreement  in 
September.  Participants  offered  many 
thoughtful  comments  and  constructive 
suggestions  (a  summary  of  this  meeting 
is  posted  on  the  Web  at  http:// 
www.epa.gov/reinvent).  Comments 
from  the  meeting  will  be  taken  into 
consideration  by  EPA  and  ECOS  as  we 
review  other  comments  received  diuing 
the  next  30  days. 

A  public  meeting  to  discuss  the  draft 
agreement  will  be  held  on  Nov.  20, 

1997,  in  Washington,  D.C.  Please 
contact  Louise  McLaurin  (202/260—4261 
or  mclaurin.louise@epamail.epa.gov)  to 
register  for  the  meeting  and  to  obtain 
details  regarding  time  and  location. 

TEXT  OF  DRAFT  AGREEMENT 
Part  1 

Joint  EPA/State  Agreement  To  Pursue 
Regulatory  Innovation 

<<*  *  •  YVe  must  encourage  innovation  by 
providing  flexibility  with  an  industry-by¬ 
industry,  place-by-place  approach  to 
achieving  standards,*  *  *  But  we  will 
require  accountability  that  such  standards  be 
met.  Rather  than  focusing  on  pollutant-by¬ 
pollutant  approaches,  attention  must  shift  to 
integrated  strategies  for  whole  facilities, 
whole  economic  sectors,  and  whole 
conunimities."  [Excerpt  from  President 
Clinton’s  “Reinventing  Environmental 
Regulation,”  March  16, 1995] 

The  U.S.  Environmental  Protection 
Agency  and  the  states  agree  on  the  need 
to  experiment  with  new  approaches  to 
improve  our  nation’s  environment. 
These  new  approaches  can  help  us 
identify  cleaner,  cheaper,  smarter  ways 
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to  ensure  that  all  Americans  enjoy  a 
clean  environment  and  healthy 
ecosystems.  Through  this  joint 
commitment,  EPA  and  the  states  agree 
to  encoiuage,  evaluate,  implement,  and 
disseminate  ideas  that  seek  better  ways 
of  achieving  our  environmental  goals. 
This  agreement  presumes  that  EPA  and 
the  states  will  find  ways  to  help  good 
ideas  succeed,  and  that  joint  EPA  and 
state  efforts  to  promote  and  test  new 
ideas  will  result  in  the  maximum 
benefit  to  the  American  people  emd  their 
environment. 

Two  years  ago,  EPA  and  the  states 
entered  into  an  historic  agreement  to 
establish  the  National  Environmental 
Performance  Partnership  System 
(NEPPS).  That  agreement  recognized 
that  we  have  acUeved  significant 
progress  since  environmental  protection 
programs  were  created  more  than  25 
ye€irs  ago.  Yet  to  meet  today’s  new 
challenges,  we  agreed  that  states  and 
EPA  must  manage  for  environmental 
results,  increase  public  involvement, 
and  use  environmental  indicators  to 
track  our  progress.  We  agreed  that  states 
and  EPA  must  become  true  partners  in 
implementing  federal  programs,  emd 
that  different  state  programs  need 
different  levels  of  federal  involvement. 

This  new  partnership  creates  an 
environment  in  which  state  and  loc€d 
regulatory  innovations  can,  and  should, 
flourish.  As  the  primary,  fitmt-line 
delivery  agent  for  environmental 
programs,  states  are  a  natural  laboratory 
for  testing  new  ideas.  State  and  local 
environmental  professionals  are  closest 
to  environmental  problems  and 
communities,  and  can  often  develop  the 
most  practical  solutions.  These 
professionals  should  be  encouraged  to 
seek  innovative  solutions  that  may  not 
fit  within  the  traditional  approaches. 

We  agree  that  our  efforts  to  promote 
innovation  must,  in  the  end,  be  directed 
toward  achieving  our  public  health  and 
environmental  goals  in  a  more  efficient 
or  effective  way. 

EPA  also  seeks  to  promote  regulatory 
iimovations  at  all  levels.  This  agreement 
complements,  but  does  not  supplant, 
other  national  or  state  efforts  to  develop 
regulatory  innovations.  Its  purpose  is  to 
establish  a  clear  pathway  and  decision¬ 
making  process  for  state  innovations 
that  have  encountered  federal  barriers  or 
need  greater  attention  to  help  them 
succeed. 

States  and  EPA  agree  that  the 
following  principles  should  guide  us  as 
we  develop,  test  and  implement 
regulatory  iimovations: 

Experimentation 

Innovation  involves  change,  new 
ideas,  experimentation  and  some  risk  of 


failure.  Experiments  that  will  help  us 
achieve  environmental  goals  in  better 
ways  are  worth  pursuing  when  success 
is  clearly  defined,  costs  are  reasonable, 
and  environmental  and  public  health 
protections  are  maintained. 

Environmental  Performance 

Innovations  must  seek  more  efficient 
and/or  effective  ways  to  achieve  our 
environmental  and  programmatic  goals, 
with  the  objective  of  achieving  a 
cleaner,  healthier  environment  and 
promoting  sustainable  ecosystems. 

Smarter  Approaches 

To  reinvent  environmental  regulation, 
regulators  must  be  willing  to  change  the 
way  we  traditionally  look  at 
environmental  problems  and  be 
receptive  to  innovative,  common  sense 
approaches. 

Stakeholder  Involvement 

Stakeholders  must  have  an 
opportunity  for  meaningful  involvement 
in  the  design  and  evaluation  of 
innovations.  Stakeholders  may  include 
other  state/local  government  agencies, 
the  regulated  community,  cifizen 
organizations,  environmental  groups, 
and  others.  The  opportunities  for 
stakeholder  involvement  should  be 
appropriate  to  the  type  and  complexity 
of  the  innovation  proposal. 

Measuring  and  Verifying  Results 

Innovations  must  be  based  on  agreed- 
upon  goals  and  objectives  with  results 
that  can  be  reliably  measured  in  order 
to  enable  regulators  and  stakeholders  to 
monitor  progress,  analyze  results,  and 
respond  appropriately. 

Accountability/Enforcement 

For  innovations  that  can  be 
implemented  within  the  current 
regulatory  fimnework,  ciurrent  systems 
of  accountability  and  mechanisms  of 
enforcement  remain  in  place.  For 
innovations  that  involve  some  degree  of 
regulatory  flexibility,  innovators  must 
be  accoimtable  to  the  public,  both  for 
alternative  regulatory  requirements  that 
replace  existing  regulations  and  for 
meeting  commitments  that  go  beyond 
compliance  with  current  requirements. 
Regulators  will  reserve  full  enforcement 
authority  to  ensure  compliance  with 
alternative  regulatory  requirements,  and 
must  be  willing  to  explore  new 
approaches  to  ensure  accountability  for 
beyond-compliance  commitments. 

State-EPA  Partnership 

The  states  and  EPA  will  promote 
innovations  at  all  levels  to  increase  the 
efficiency  and  effectiveness  of 
environmental  programs.  We  must  work 


together  in  the  design,  testing, 
evaluation  and  implementation  of 
innovative  ideas  and  programs,  utilizing 
each  other’s  strengths  to  full  advantage. 

EPA  agrees  to  establish  a  process  that 
ensures  timely  review  and  decision¬ 
making  on  state  innovation  proposals 
based  on  implementation  of  the  above 
seven  principles.  The  states  agree  to 
consult  early  with  EPA,  to  develop 
proposals  consistent  with  the  above 
principles,  and  to  involve  stakeholders. 
EPA  and  the  states  agree  on  the  need  for 
a  clearinghouse  of  regulatory 
innovations  so  that  promising  ideas  can 
be  shared  across  state  lines  and  within 
EPA. 

We  agree  that  the  principles  and 
process  described  in  this  agreement 
should  be  open  to  continual 
improvement.  As  part  of  ongoing  review 
and  evaluation,  EPA  and  the  states  agree 
to  evaluate  the  need  to  further 
institutionalize  the  broad  principles  and 
process  to  help  future  innovations 
succeed. 

Through  this  agreement,  as  detailed  in 
Part  2,  states  and  EPA  are  committed  to 
work  together  and  with  all  stakeholders 
to  apply  the  lessons  learned  finm 
successful  innovations  in  creating  the 
best  possible  system  to  achieve  greater 
environmental  protection  at  a 
reasonable  cost.  We  agree  to  encourage 
innovation  that  will  prepare  us  for 
meeting  our  environmental  challenges 
well  into  the  21st  century. 

Part  2 

I.  Overview  of  This  Agreement 

This  agreement  embodies  a  set  of 
general  principles  and  a  process  for 
EP A/State  innovation  activities.  This 
agreement  includes: 

— Statements  of  purpose  and  scope  of 
the  agreement; 

— Over-6Uching  principles  that  will 
govern  joint  EP  A/state  regulatory 
innovation  activities; 

— ^The  process  EPA  and  the  states  will 
use  to  identify  good  ideas,  including 
both  the  continuation  of  existing  State/ 
EPA  interactions  to  start  innovation 
projects,  £md  the  establishment  of  a  new 
mechanism  for  making  decisions  on 
innovative  proposals  that  do  not  fit  into 
ongoing  reinvention  programs;  and 

— Guidelines  for  how  EPA  and  the 
states  will  evaluate  the  success  of 
innovation  activities  carried  out  under 
this  agreement. 

This  agreement  builds  on  the  many 
reinvention  efforts  that  are  underway  in 
the  states  and  EPA.  It  is  intended  to 
ensure  joint  decision-making,  timely 
review,  broad  public  involvement,  and 
continued  progress  in  fostering  and 
implementing  ideas  that  are  good  for 
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our  environment  and  the  people  we 
serve. 

n.  Purpose  and  Scope  of  the  Agreement 
A.  Purpose 

•The  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  senior  State  environment^  officials 
agree  to  three  purposes  for  this  effort:  to 
improve  environmental  protection  in 
the  United  States;  to  improve  EP A/State 
environmental  management  practices; 
and  to  provide  timely  decision-making 
on  good  ideas.  These  piirposes  are 
described  below. 

1.  Improved  Environmental  Protection 

The  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  senior  State  environmental  officials 
agree  that  the  states  and  EPA  need  to 
encourage,  seek  out,  and  try  innovative 
approaches  to  improve  our  nation’s 
environment.  These  innovative 
approaches  can  offer  mechanisms  that 
are  more  cost-effective,  less  adversarial 
and  contentious,  and  have  a  better 
environmental  impact.  To  support 
sustainable  development  and 
continuous  environmental 
improvement,  innovations  should 
utilize  pollution  prevention  methods 
rather  than  pollution  control  whenever 
possible.  While  we  have  made 
significant  progress  in  environmental 
protection,  much  remains  to  be  done 
and  no  backsliding  can  be  permitted. 
Innovative  approaches  offer  us  tools  to 
improve  current  environmental 
protection  programs  and  to  tackle  the 
environmental  problems  of  the  futiire. 

2.  Improved  EP  A/State  Environmental 
Management  Practices 

Through  this  agreement,  EPA  and  the 
states  will  develop  improved 
management  practices  that  promote 
collalraration  and  shared  responsibility 
for  innovations.  This  agreement  is 
consistent  with  the  concepts  embodied 
in  the  National  Environmental 
Performance  Partnership  System 
(NEPPS).  In  fact,  NEPPS  was 
established,  in  part,  to  encourage 
innovative  approaches  by  states, 
consistent  with  agreed-upon 
environmental  goals  and  indicators.  The 
agreement  recognizes  that  states  and 
local  governments  are  natural 
laboratories  for  testing  new  ideas  and 
that  EPA  has  an  important  role  in 
promoting  innovation  at  all  levels, 
while  continuing  to  ensure  that  the 
states  provide  fundamental  public 
health  and  environmental  protection. 
This  agreement  identifies  how  we  will 
work  together  to  identify  and  promote 
innovative  ideas  and  better  ways  of 


doing  business.  It  is  intended  to  help  us 
communicate  and  evaluate  such  ideas 
and  to  encourage  joint  decision-making 
on  how  such  innovations  can  be 
fostered,  designed  and  implemented. 

3.  Timely  Decision-Making  on  Good 
Ideas 

Finding  better  ways  to  accomplish  our 
environmental  goals  is  part  of  the 
everyday  practice  of  good  government. 
Ciirrent  processes  through  which  many 
success^  state  innovations  have  been 
carried  out  should  continue.  We 
recognize  that  the  most  challenging 
regulatory  innovation  proposals  have 
b^n  difficult  to  address.  This 
agreement  establishes  an  optional 
avenue  for  prompt  consideration  and 
evaluation  of  innovation  proposals. 

EPA  and  States  may  conclude  that 
some  successful  regulatory  innovation 
projects  demonstrate  that  changes  in 
EPA  regulations,  policies,  guidance,  or 
interpretations  are  needed  to  improve 
the  nation’s  environmental  protection 
system.  Where  such  changes  can  be 
made  under  existing  law,  EPA  will 
initiate  the  process  for  making  the 
changes — following  applicable 
proc^ures.  EPA  and  States  may  also 
initiate  policy  discussions  on  potential 
statutory  changes  that  may  be  needed  to 
enable  nation-wide  adoption  of 
iimovative  approaches. 

B.  Scope  of  the  Agreement 

As  used  in  this  agreement,  “regulatory 
innovation’’  is  a  broad  concept.  It 
encompasses  the  process  of  proposing, 
testing,  evaluating,  refining  and'sharing 
innovative  approaches  to  environment^ 
regulation  in  order  to  achieve  national, 
regional,  state,  tribal,  and  local 
environmental  objectives.  Regiilatory 
innovations  should  be  more  efficient 
and/or  provide  greater  environmental 
protection  than  current  approaches, 
foster  cooperation,  and  include 
opportunities  for  strong  stakeholder 
involvement. 

Many  types  of  innovations  are 
possible,  and  potential  innovations  will 
vary  in  scope,  complexity,  ease  of 
implementation,  environmental 
benefits,  and  other  characteristics.  At 
this  point  in  time,  it  is  difficult  to 
design  a  single  system  or  process  that  is 
appropriate  for  all  potential 
innovations.  Innovations  should  be 
accomplished  through  the  normal 
course  of  business  whenever  possible. 
This  agreement  provides  a  clear 
pathway  for  innovative  proposals  that 
need  extra  attention  or  are  too  complex 
to  be  handled  through  normal  channels. 
Proposals  that  are  less  complex  can  be 
implemented  more  quickly,  leading  to 
early  success,  while  more  difficult 


projects  will  likely  need  more  analysis 
and  stakeholder  participation.  This 
agreement  builds  on  and  complements 
other  innovation  activities,  but  is  not 
intended  to  replace  them. 

m.  Principles  for  EP  A/State  Regulatory 
Innovation 

EPA  and  the  States  agree  to  a  set  of 
basic  overarching  principles  which  will 
guide  our  joint  regulatory  innovation 
activities.  There  are  seven  overarching 
principles  relating  to  regulatory 
iimovation  activities — Experimentation, 
Environmental  Performance,  Smarter 
Approaches,  Stakeholder  Involvement, 
Measuring  and  Verifying  Results,  and 
Accountability/Enforcement,  aqd  State- 
EPA  Partnership. 

A.  Experimentation 

Innovation  involves  change,  new 
ideas,  experimentation,  and  some  risk  of 
failure.  Experiments  that  will  help  us 
achieve  environmental  goals  in  better 
ways  are  worth  pursuing  when  success 
is  clearly  defined,  costs  are  reasonable, 
and  enviroiunental  and  public  health 
protections  are  maintained. 

1.  The  States  and  EPA  should 
recognize  the  value  of  prudent  risk¬ 
taking  and  value-added  experiments  to 
achieve  improved  results. 

2.  The  States  and  EPA  should  seek 
ways  to  make  good  ideas  work, 
presuming  that  change  and  innovations 
consistent  with  environmental  goals  are 
worth  our  investment. 

3.  The  States  and  EPA  should 
carefully  monitor  and  manage 
innovations  to  ensure  that  problems  are 
immediately  identified  and  remedied. 
Experimentation  should  be  based  on 
sound  judgment,  reasoning  and  , 
common  sense. 

4.  If  a  promising  experiment 
encounters  difficulties,  but 
environmental  protection  is  not 
jeopardized,  project  sponsors  should  be 
allowed  sufficient  time  to  fix  problems 
before  the  experiment  is  abandoned  in 
favor  of  the  traditional  approach. 

5.  Innovations  with  greater  potential 
benefits  may  warrant  some  additional 
risk-taking. 

6.  Experimentation  does  not  include 
relaxing  health  or  environmental 
standards  or  reducing  protection  of 
public  health  or  the  environment. 

B.  Environmental  Performance 

Innovations  must  seek  more  efficient 
and/or  effective  ways  to  achieve  our 
environmental  and  programmatic  goals, 
with  the  objective  of  achieving  a 
cleaner,  healthier  environment  and 
promoting  sustainable  ecosystems. 

1.  Protecting  public  health  and  the 
environment  are  the  primary  goals  of 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


56185 


both  EPA  and  State  environmental 
agencies,  and  we  agree  that  innovations 
can  help  us  find  cleaner,  cheaper, 
smarter  ways  of  improving  our  nation’s 
environment. 

2.  Many  opportunities  exist  to 
improve  environmental  protection 
through  innovations  that  have  the  clear 
potential  to  provide  environmental  and 
ecosystem  benefits.  In  addition, 
innovations  may  be  designed  primarily 
to  improve  the  cost  effectiveness  of 
achieving  environmental  goals;  these 
projects  must  ensure  that  there  is  no 
adverse  impact  on:  environmental 
protection,  public  access  to  information, 
and  public  access  to  the  decision¬ 
making  process. 

3.  For  projects  that  have  a  greater 
uncertainty  of  the  environmental 
outcome,  or  that  involve  experimental 
technologies  or  approaches,  alternative 
requirements  should  be  expected  to 
have  the  clear  potential  to  provide 
increased  environmental  protection, 
promote  ecosystem  sustainability,  or 
both.  EPA  and  the  state  agency,  in  their 
best  judgment  and  in  consultation  with 
stakeholders,  will  determine  whether 
such  proposals  have  the  clear  potential 
to  produce  appropriate  gains  in 
enviroiunent^  protection,  improved 
sustainability  of  the  ecosystem,  or  both. 

4.  Innovations  may  be  designed  to  fit 
local  and  regional  conditions,  as  long  as 
local  solutions  do  not  create 
environmental  problems  for  other 
localities,  such  as  undesired  downwind 
and  downstream  effects,  or  undermine 
national  stand£U'ds. 

5.  No  population  group  should  be 
subjected  to  unjust  or  disproportionate 
environmental  impacts  as  a  result  of  the 
innovation. 

C.  Smarter  Approaches 

To  reinvent  environmental  regulation, 
regulators  must  be  willing  to  change  the 
way  we  traditionally  look  at 
environmental  problems  and  be 
receptive  to  innovative,  common  sense 
approaches. 

1.  Regulators  should  seek  creative 
ways  to  remedy  environmental 
problems  or  improve  environmental 
protection  in  a  community,  facility, 
sector  or  place. 

2.  Regulators  should  work  with 
industry  and  communities  to  solve 
environmental  problems  by  removing 
barriers  that  prevent  prudent,  common 
sense  solutions. 

3.  Regulators  should  be  professional, 
accountable  and  deserving  of  the 
public’s  trust. 

4.  Regulators  should  seek  to 
understand  all  perspectives,  and  help 
stakeholders  find  common  ground. 


5.  Regulators  should  act  promptly  to 
evaluate,  and  implement,  proposals  that 
are  straightforward,  technically 
achievable,  and  have  clear  advantages, 
while  ensuring  adequate  public  review. 

D.  Stakeholder  Involvement 

Stakeholders  must  have  an 

opportunity  for  meaningful  involvement 
in  the  design  and  evaluation  of 
innovations.  Stakeholders  may  include 
other  state/local  government  agencies, 
the  regulated  commimity,  citizen 
organizations,  environmental  groups, 
and  others.  The  opportunities  for 
stakeholder  involvement  should  be 
appropriate  to  the  type  and  complexity 
of  the  innovation  proposal. 

1.  Innovations  should  include 
opportunities  for  early,  open,  and 
inclusive  stakeholder  involvement  in 
project  development,  specifically 
including  those  who  may  be  affected  by 
the  decisions.  Stakeholders  should  be 
provided  adequate  time  to  review 
proposals  and  participate  in  the  process. 

2.  Consistent  with  the  principle  of 
providing  meaningful  opportunity  for 
stakeholder  involvement,  each  State 
should  have  the  flexibility  to  use  its 
own  stakeholder  participation  process, 
as  long  as  applicable  federal  and  state 
requirements  are  met  or  exceeded.  EPA 
and  States  will  identify  national 
program  issues  and  ensure 
opportunities  for  active  involvement 
fiom  national  stakeholder  groups. 

3.  Project  proposals  and  the  process 
for  their  consideration  should  be  made 
transparent  to  stakeholders  so  that  the 
benefits  of  the  proposed  change  can  be 
fully  evaluated.  Information  needed  to 
understand  the  proposed  innovation 
and  to  verify  compliance  and 
environmental  performance  should  be 
publicly  available  in  an  understandable 
form.  EPA  and  States  commit  to  provide 
regular  analysis  of  the  typ>es  of 
innovations  implemented  and  their 
environmental  impacts. 

E.  Measuring  and  Verifying  Results 

Innovations  must  be  based  on  agreed- 
upon  goals  and  objectives  with  results 
that  can  be  reliably  measured  in  order 
to  enable  regulators  and  stake-holders  to 
monitor  progress,  analyze  results  and 
respond  appropriately. 

1.  The  success  of  innovations  should 
be  judged  by  the  results  they  achieve. 
Goals  and  objectives  should  be: 
established  in  advance,  measurable,  and 
based  on  the  desired  results. 

2.  Results  should  be  verifiable  by 
reliable  measurements  and  both  process 
and  results  should  be  understandable  to 
regulators  and  the  public. 

3.  Regulators  should  have  access  to 
high  quality  information  sufficient  to 


verify  the  environmental  performance  of 
an  innovation. 

4.  Regulators  and  the  public  should 
have  a  full  understanding  of  the 
differences  between  the  innovation  and 
traditional  approaches,  including 
expectations  for  the  project, 
accoimtability  for  performance,  and  any 
potential  risks. 

F.  Accountability/Enforcement 

For  innovations  that  can  be 
implemented  within  the  current 
regulatory  firamewoik,  current  systems 
of  accountability  and  mechanisms  of 
enforcement  remain  in  place.  For 
innovations  that  involve  some  degree  of 
regulatory  flexibility,  innovators  must 
be  accoimtable  to  the  public,  both  for 
alternative  regulatory  requirements  that 
replace  existing  regulations  and  for 
meeting  commitments  that  go  beyond 
compliance  with  current  requirements. 
Regulators  will  reserve  full  enforcement 
authority  to  ensure  compliance  with 
alternative  regulatory  requirements,  and 
must  be  willing  to  explore  new 
approaches  to  establish  accountability 
for  beyond-compliance  commitments. 

1.  During  the  project,  existing 
statutory  and  regulatory  requirements 
remain  in  effect  and  fully  enforceable 
for  persons  or  activities  not  covered  by 
the  innovation  project. 

2.  If  a  promising  innovation  project 
encounters  difficidties,  but 
environmental  protection  is  not 
jeopardized,  flexible  enforcement 
responses  should  be  used  to  allow 
project  sponsors  sufficient  time  to  fix 
problems  before  a  project  is  abandoned 
in  favor  of  the  traditional  approach. 

3.  Regulators  must  have  authority  to 
address  such  circumstances  as 
imminent  and  substantial 
endangerment,  actual  harm,  or  criminal 
conduct. 

4.  Innovations  may  include  both:  (a) 
Enforceable  “alternative  regulatory 
requirements”  that  provide  protection 
equivalent  to  current  environmental 
standards,  and  (b)  other  “beyond- 
compliance  commitments”  which  seek 
to  exceed  current  standards  or 
requirements.  Alternative  regulatory 
requirements  and  beyond-compliance 
commitments  should  be  clearly 
distinguished  in  advance. 

Alternative  Regulatory  Requirements: 

— Alternative  regulatory  requirements 
should  be  enforceable  with  all  the 
remedies  available  imder  current  law. 

— Regulators  should  use  enforcement 
discretion  in  choosing  remedies  when  a 
facility  fails  to  meet  alternative 
regulatory  requirements. 

— Potential  responses  for  failure  to 
meet  such  alternative  regulatory 


requirements  should  be  identified  in 
advance. 

Beyond-Coiiq>liance  Commitments 

— As  part  of  an  innovation,  facilities 
may  agree  to  beyond-compliance 
commitments  in  exchange  for  regulatory 
flexibility  or  some  other  incentive. 

— ^Potential  responses  for  failure  to 
meet  such  beyond-compUance 
commitments  should  be  defined  in 
advance. 

— ^Responses  for  failure  to  meet 
beyond-compliance  commitments 
should  fit  the  circumstances.  They  may 
include  trying  a  different  approach, 
modifying  the  innovative  approach,  or 
reverting  to  the  traditional  approach, 
but  they  should  not  include 
enforcement  penalties. 

G.  State-EPA  Partnership 

The  States  and  EPA  will  promote 
innovations  at  all  levels  to  increase  the 
efficiency  and  effectiveness  of 
environmental  programs.  We  must  work 
together  in  the  design,  testing, 
evaluation  and  implementation  of 
innovative  ideas  and  programs,  utilizing 
each  other’s  strengths  to  full  advantage. 

1.  As  the  primary  finnt-line  managers 
of  many  environmental  protection 
programs,  the  States  and  local 
govermnents  are  a  natural  laboratory  for 
innovations.  The  States  should  manage 
their  own  programs,  adapt  to  local 
conditions,  and  test  new  approaches  for 
delivering  more  environmental 
protection  for  less. 

2.  The  federal  government  should 
ensure  good  science,  strong  national 
health  and  environmental  standards, 
and  should  work  in  partnership  with 
the  States  by  providing  analysis, 
expertise,  and  facilitating  learning 
among  the  States.  EPA  should  promote 
iimovation  at  all  levels  (national, 
regional,  state,  tribal,  place-based, 
community,  and  in  the  private  sector). 
EPA  retains  its  role  to  set  national 
standards  and  measures,  implement 
programs  not  delegated  to  states  or 
tribes,  address  interstate  issues,  apply 

.and  interpret  national  statutes  and 
regulations,  and  ensiue  fair  and 
effective  enforcement,  thus  ensuring 
that  all  States  provide  fundamental 
public  health  and  enviroiunental 
protection. 

3.  EPA  and  State  roles  in  innovations 
must  be  clearly  designed  to  utilize  each 
party’s  imique  strengths  and  avoid 
duplication.  Decision  makers  should  be 
clearly  identified. 

4.  Assigned  roles  and  responsibilities 
should  be  honored  and  respected,  and 
joint  problem-solving  should  be 
encouraged. 


5.  Communication  must  be  open, 
honest,  bank  and  firequent.  The  States 
and  EPA  should  work  to  imderstand 
each  other’s  perspectives,  achieve 
consensus  on  major  issues,  make 
decisions  in  a  timely  manner,  and 
resolve  conflicts  quickly  and  efficiently. 

IV.  Process  for  Considering  State 
Innovations  Proposals 

EPA  and  the  states  are  engaged  in 
many  successful  efforts  to  reinvent 
environmental  regulation.  These  efforts 
should  continue  unimpeded.  EPA  and 
the  States  agree  that,  where  procedures 
currently  exist,  iimovation  proposals 
should  1m  handled  through  normal  EPA/ 
state  program  activities  or  other  ongoing 
reinvention  activities.  Proposals  that  do 
not  fit  into  an  existing  pathway  can  be 
handled  via  the  new  process  established 
imder  this  agreement. 

The  process  of  developing 
Performance  Partnership  Agreements 
(PPAs)  under  National  Environmental 
Performance  Partnership  System  offers 
one  opportimity  for  States  and  EPA, 
working  with  stakeholders,  to  agree  on 
innovative  approaches  to  pursue. 
However,  participation  in  a  PPA  is  not 
the  only  avenue  for  States  and  EPA  to 
work  on  innovative  approaches. 
Memorandum  of  Agreements  and/or 
Work  Plans  can  serve  the  same  function 
as  a  PPA.  Inclusion  of  anticipated 
innovative  approaches  in  the  PPAs  or 
other  agreements  will  allow  the  states 
and  EPA  to  allocate  staff  resources  and 
establish  priorities  for  innovative 
projects.  For  example,  individual  states 
may  choose  to  place  higher  priority  on 
innovation  projects  which  promote  clear 
cost  or  environmental  benefits  for  the 
public.  It  is  envisioned  that  States  will 
include  in  the  PPAs  or  other  agreements 
a  discussion  of  potential  innovative 
activities,  indicating  how  the 
innovations  link  to  environmental  goals 
and  providing  a  picture  of  proposed 
changes. 

A.  Use  Existing  Pathways 

This  agreement  is  designed  to 
supplement,  rather  than  replace, 
ongoing  innovation  activities  imderway 
in  EPA  and  the  States.  Such  innovation 
activities  should  continue.  State 
innovations  that  do  not  require  a  change 
to  Federal  guidance,  regulations  or 
statutes  can  proceed  without  EPA 
review.  EPA’s  role  will  consist  of 
support  and  advice,  if  requested.  EPA 
and  States  should  continue  to  work 
together  on  iimovations  that  may 
involve  using  existing  flexibilities  in 
current  law  and  regulation,  and  on 
existing  innovation  programs  such  as 
Project  XL. 


B.  New  Process  Established  Under  This 
Agreement 

The  States  and  EPA  agree  to  establish 
an  optional  process  which  States  may 
use  to  get  timely  decisions  on 
innovation  proposals.  This  process 
includes  senior-level  management 
attention  and  specific  time  frames  to 
ensure  prompt  decisions  by  EPA.  The 
following  process  establishes  a 
management  fi'amework  so  that  actions 
and  next  steps,  along  with  interested 
participants  and  decision-makers,  can 
be  clearly  identified  and  taken  into 
account.  EPA’s  Regional  Administrators 
are  responsible  for  ensuring  that  the 
process  moves  forward;  individual 
states  are  expected  to  establish  similar 
senior-level  points  of  contact  to  manage 
the  State’s  role  in  the  innovation 
process. 

This  process  is  intended  to  be 
flexible.  For  example,  EPA  Regional 
Offices,  EPA  Headquarters  Offices,  and 
the  States  are  encouraged  to  maintain 
open  lines  of  communication  at  both 
staff  and  management  levels  beyond  the 
formal  process  described  below,  and 
states  are  encouraged  to  invite  EPA  into 
the  early  discussion  stages  of  any 
project.  Early  consultation  between  EPA 
and  the  States  is  important  in 
identifying  obstacles  early  and  in 
determining  who  needs  to  be  involved 
so  that  the  project  can  move  forward 
expeditiously. 

EPA  will  edso  work  with  individual 
States  as  needed  to  establish  priorities 
in  the  review  of  proposals  based  on 
guidance  developed  in  the  Performance 
Partnership  Agreement  or  other  EPA/ 
State  agreed  mechanism.  EPA  and  the 
States  recognize  that  the  success  of  this 
process  will  be  affected  by  the  quality 
and  clarity  of  proposals  and  the 
effectiveness  of  commimication  between 
EPA,  the  state,  and  stakeholders.  The 
States  and  EPA  are  committed  to 
working  together  to  ensure  that 
communications  are  frequent,  open, 
honest,  and  directed  to  finding  means  to 
allow  innovations  to  succeed. 

While  one  of  the  objectives  of  the 
innovation  proposals  is  efficiency,  the 
very  act  of  designing  an  experiment, 
testing  the  hypothesis,  and  evaluating 
the  results  may  be  resource  intensive  for 
all  parties.  The  optimum  management  of 
resources  by  EPA  smd  the  State  will 
help  ensure  the  success  of  the  review 
process,  the  implementation  of  the 
projects,  and  adherence  to  time  lines. 

1.  Stage  One — Developing  Quality 
Proposals 

States  and  EPA  recognize  that  clear, 
well-developed  proposals  will  facilitate 
review  and  speed  decision-making. 
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States  are  encouraged  to  consult  with 
EPA  as  early  as  possible  in  the 
development  of  a  proposal.  The  States 
should  be  able  to  use  this  early 
consultation  process  to  develop  a  clear 
understanding  of  their  proposes  with 
EPA  emd  key  stakeholders. 

During  the  early  consultation,  the 
State  and  EPA  will  identify  issues  that 
need  attention,  possible  barriers  to 
implementation,  uncertainties  regarding 
risks,  and  value  added  to  all  parties. 
These  discussions  will  be  open  and 
candid  and  will  provide  the  States  with 
information  that  will  be  important  and 
useful  for  the  development  of  the 
proposal.  While  early  consultation  is 
encouraged,  not  all  proposals  will 
require  the  same  degree  of  discussion  • 
and/or  consultation. 

EPA  and  States  will  bring  a  positive, 
constructive  approach  to  consideration 
of  proposals  and  seek  ways  to  help  good 
ideas  to  succeed. 

States  will  prepare  proposals  that:  (a) 
Are  consistent  with  the  principles 
described  in  this  agreement,  and  (b) 
clearly  present  the  objective  of  the 
proposal,  the  expected  benefits,  a 
description  of  the  activities,  and  a 
determination  as  to  whether  the 
proposal:  may  require  a  change  to 
Federal  guidance,  policy,  past  practices 
or  rule  interpretation,  but  not 
regulations  or  statutes;  may  require  a 
change  to  or  waiver  from  Federal 
regulations,  but  not  statutes;  or,  may 
require  a  change  to  a  Federal  statute. 

EPA  will:  (a)  Provide  clear  statements 
of  its  position,  along  with  timely  and 
authoritative  answers  to  questions  about 
what  changes,  variances,  or  associated 
approvals  a  particular  proposal  may 
require;  and  (b)  work  with  the  State  to 
identify  the  most  efficient  path  by 
which  a  particular  proposal  could  be 
implemented. 

addition.  States  will  provide 
meaningful  opportunities  for 
stakeholder  involvement  in  the 
development  of  regulatory  iimovation 
proposals.  The  degree  of  stakeholder 
involvement  depends  on  the  nature  of 
the  proposal.  Where  a  proposal  would 
involve  a  change  in  or  variance  frnm 
existing  national  guidance,  regulations, 
or  statutes,  early  consultation  among 
EPA.  states,  and  national  stakeholder 
groups  can  help  identify  critical  issues 
that  need  to  be  addressed.  If  EPA 
believes  that  national  stakeholder 
involvement  is  warranted,  EPA  will 
contact  the  State  and  identify,  in 
partnership  with  the  State,  an  approach 
to  obtain  such  involvement  as  early  in 
the  process  as  possible. 

The  Senior  State  Environmental 
Official  or  their  designee  then  submits 
a  written  description  of  the  regulatory 


innovation  proposal  to  the  EPA 
Regional  Administrator,  who  then 
initiates  the  review  process  described 
below.  The  State  will  designate  a  high- 
level  official  as  the  single  point  of 
contact  for  each  project. 

2.  Stage  Two — Review  of  Proposal  and 
Decision 

a.  EPA  Review.  The  EPA  Regional 
Office  will  have  primary  responsibility 
for  review  of  the  innovation  proposal. 
This  responsibility  includes  proposal 
distribution  within  the  Region  and  to 
the  affected  EPA  National  Program 
Managers  and  the  Office  of  Reinvention; 
review  and  response  to  the  State;  and 
appropriate  st^eholder  involvement.  In 
cases  where  national  policy  or 
regulatory  issues  are  involved,  the 
Regional  Administrator  must  ensure 
complete  review  by  relevant  national 
program  offices. 

EPA  will  consider  several  factors  in 
the  review  of  the  innovative  proposals, 
including 

(1)  Consistency  with  the  principles  in 
this  agreement; 

(2)  Comments  firom  stakeholders; 

(3)  Type  of  flexibility  from  federal 
guidance  or  regulation  needed  to 
implement  the  proposal; 

(4)  Clear  presentation  and  analysis  of 
issues; 

(5)  Potential  benefits  of  the  innovation 
as  compared  to  the  investment  of  time 
and  resources  required  for 
implementation,  and  impact  on 
agencies’  resources  and  workloads. 

The  review  process  is  intended  to  be 
flexible.  EPA  and  the  State  should 
maintain  open  lines  of  communication 
at  all  levels — stafi  and  management  —to 
ensure  that  questions  and  concerns  are 
raised  and  discussed.  During  the  review 
process,  EPA  may  seek  input  firom  other 
States  and  stakeholders,  including 
enviroiunental  groups  and  the  regulated 
community,  to  fully  identify  the 
strengths  tmd  wealmesses  of  the 
proposal. 

b.  EPA  Decision.  Upon  completion  of 
the  consultation  and  review  period,  the 
Regional  Administrator  will  make  a 
decision  to  accept  or  reject  a  proposal. 

If  a  proposal  involves  a  national  policy 
or  regulatory  issue,  the  decision  will  be 
made  jointly  with  relevant  National 
Program  Managers  and  the  Office  of 
Reinvention.  This  decision  will  be 
communicated  verbally  and  in  a  written 
form  to  the  designated  Senior  State 
Environmental  Official.  If  the  proposal 
is  not  accepted,  the  decision  will 
include  the  rationale  for  the 
determination. 

EPA  alid  the  State  will  determine  the 
category  into  which  the  proposal  falls. 
The  type  of  proposal  will  have  an 


impact  on  the  time  firame  for 
implementation.  The  categories  are: 
Category  1:  Straight-forward, 
transparent  proposal  with  clear 
advantages,  few  obstacles,  technically 
achievable,  and  minimum 
environmental  risk. 

Category  2:  Experimental  proposal  that 
has  a  greater  uncertainty  of 
environmental  outcome;  requires 
more  attention  to  design, 
implementation,  and  evaluation;  and 
may  involve  some  risk  of  failure.  The 
unpredictability  of  the  experiment 
means  that  it  will  be  more  resource 
intensive  and  may  require  more  time. 
Category  3:  Strategic  proposal  that 
involves  broad-based,  new 
approaches  (e.g.,  statutory  changes) 
and  requires  policy  discussion  to 
further  develop  concepts.  Proposals 
may  be  assigned  to  an  existing  policy 
forum  for  discussion  or  a  new  forum 
could  be  established. 

If  the  proposal  requires  changes  of 
interpretation  or  substance  regarding 
national  statutes,  regulations  or  policies 
before  proceeding  with  an  iimovation 
project,  both  EPA  and  the  State  vdll 
reach  agreement  on  all  proposed 
changes.  These  projects  will  be 
accomplished  through  mechanisms 
available  under  Federal  law  and 
regulation,  which  may  include 
variances,  site-specific  rules,  legal 
interpretations,  or  other  metms. 

c.  Appeals.  In  the  event  that  a  dispute 
arises  during  this  process  or  a  State 
disagrees  with  a  Region’s  decision,  the 
State  may  appeal  in  writing  to  the  EPA 
Deputy  Administrator.  The  State  may 
also  request  a  review  by  a  panel 
consisting  of  EPA  Senior  Managers  and 
State  Commissioners.  The  panel  will 
review  the  proposal,  the  issues,  and 
merits  of  the  dispute,  and  submit 
recommendations  to  the  EPA  Deputy 
Administrator  for  a  final  decision. 

4.  Time  Frames  for  Decision 

EPA  and  the  States  are  committed  to 
working  together  to  ensure  timely 
responses  to  State  proposals. 

a.  Initial  response  to  proposal.  EPA 
will  respond  to  the  State  with  follow-up 
questions,  clarifications,  and  initial 
reactions  including  an  initial 
identification  of  obstacles  to  approval 
within  four  weeks  of  its  receipt  of  a 
written  innovation  proposal  from  the 
State. 

b.  Decision  to  proceed  with  proposal: 
EPA  will  decide  whether  to  make  a 
favorable  recommendation  within  3 
months  of  the  receipt  of  a  proposal  from 
the  State.  Decisions  on  proposals  may 
be  reached  more  quickly  for  proposals 
that  are  straight-forward,  with  clear 
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advantages,  widely  supported, 
technic^ly  achievable,  and 
implementable  in  the  short-term. 

V.  Measuring  and  Evaluating  Success 

Before  an  approved  proposal  is 
implemented,  we  must  define  success 
and  how  we  will  measure  it.  This  can 
help  eliminate  misimderstandings  about 
whether  or  not  the  process  and 
innovation  as  a  whole  is  progressing 
effectively,  and  if  it  is  not,  what  steps 
need  to  be  taken  to  correct  any 
problems. 

Therefore,  EPA  and  the  States  agree 
on  the  importance  of  evaluating  the 
success  of  regulatory  innovation 
activities  that  flow  through  the  process 
outlined  in  Section  IV.  The  challenge  is 
to  develop  useful  measures  without 
choking  the  very  creativity  we  seek  to 
stimulate.  We  want  to  ensure  that  a 
variety  of  ideas  are  being  proposed,  that 
decisions  are  made  in  a  timely  fashion, 
and  that  the  most  promising  innovations 
are  being  implemented  successfully.  To 
accomplish  this,  we  must  measure  both 
the  success  of  our  decision-making 
process  and  the  success  of  the 
innovations  themselves. 

A.  Measuring  the  Process 

We  must  ensure  that  the  decision 
making  process  is  effective,  or  the 
process  will  not  be  used.  The  success  of 
the  process  depends  primarily  on  the 
effectiveness  of  the  communications 
between  EPA  and  the  States  and  the 
timeliness  of  decisions.  Measurements 
include:  (1)  the  number  and  quality  of 
innovation  projects  proposed,  (2)  the 
number  and  quality  of  innovations 
implemented,  (3)  the  timeliness  of  the 
actions  taken  in  the  process,  (4)  the 
number  of  proposals  appealed,  and  (5) 
the  speed  with  which  information  about 
successful  innovations  are  disseminated 
to  other  states.  EPA  and  states  will  also 
evaluate  other  factors  that  are  difficult 
to  measure  but  are  critically  important 
to  successful  outcomes,  including  the 
degree  of  EPA-State  cooperation  and 
st^eholder  participation.  EPA  should 
collect  this  information  and  make  it 
available  at  a  central  location  so  it  can 
be  used  by  the  States,  EPA,  and 
stakeholders.  Within  60  days  of  signing 
this  agreement,  EPA  and  ECOS  will 
designate  a  central  location. 

B.  Measuring  the  Innovation’s  Impact 

The  success  of  the  innovation 
project’s  impact  will  depend  on  how 
well  it  was  designed  and  the  results 
achieved.  Successful  innovation  project 
designs  should  be  clearly  described  so 
successful  projects  c£m  used  to 
improve  the  entire  system,  and/or 
adapted  to  other  site  specific  situations. 


The  quality  of  the  projects  implemented 
can  be  measured  by:  (1)  Environmental 
impact,  (2)  efficiency,  and  (3)  other 
relevant  indicators.  In  addition  to 
providing  information  about  the  success 
of  an  individual  innovation  project, 
these  measurements  also  provide 
guidance  on  improving  future 
innovation  projects.  States  and  EPA 
should  agree  in  advance  who  is 
responsible  for  collecting  and 
disseminating  this  information. 

The  proposed  measures  in  Appendix 
A  provide  a  starting  point  for  discussion 
in  terms  of  a  framework  and  some 
common  criteria  for  innovations. 
Common  criteria  allow  the  states  and 
EPA  to  evaluate  the  progress  in 
innovations  state-wide  and  nationally. 

VI.  Information  Sharing 

Accepted  state  innovation  proposals 
and  completed  projects  are  most 
valuable  when  widely  available  to  state 
and  local  regulators,  the  regulated 
community,  enviroiunental 
organizations  and  the  public  at  large. 

We  agree  on  the  need  to  share 
information,  track  commonalities  and 
analyze  barriers  to  promising  state 
innovations.  Knowledge  of  both 
successes  and  failures  will  help  the 
states,  EPA  and  stakeholders  develop 
better  approaches  for  achieving  our 
environmental  goals.  Because  sh£uring 
information  and  innovative  ideas  among 
the  states  is  core  to  ECOS’  mission, 
ECOS  will  set  up  a  regulatory 
innovation  clearinghouse  that  highlights 
the  results  of  this  agreement  and  other 
state/EPA  innovations  that  EPA 
Regional  Reinvention  Ombudsmen  or 
State  Commissioners  deem  appropriate. 

Vn.  Next  Steps 

EPA  and  the  States  agree  on  the 
following  steps  to  ensure  prompt 
implementation  of  the  agreement: 

A.  Joint  Evaluation 

By  October  1998,  states  and  EPA  will 
begin  to  evaluate  the  success  of 
regulatory  activities  that  have  been 
reviewed  under  the  new  process.  The 
evaluation  will  consider  both  the 
environmental  and  efficiency  benefits 
derived  from  each  innovation,  and  the 
efficiency  of  the  new  review  process. 
The  results  of  the  evaluation  will  be 
shared  with  EPA,  the  states  and 
stakeholders. 

B.  Modifications  to  the  Agreement 

If  the  evaluation  indicates  a  need  to 
modify  or  amend  this  agreement,  EPA 
and  the  states  agree  to  discuss  such 
modifications  or  amendments  and  make 
needed  changes  by  January  1999. 
Attachments: 


A.  Model  for  Core  Performance 

Measures 

B.  Examples  of  Regulatory  Innovations 

Attachment  A — EP A/State  Environmental 
Regulatory  Innovations  Core  Performance 
Measures 

Environmental  Goal 
A  sustainable  environment  with  healthy 
communities  and  ecosystems 

Environmental  Objectives 
— Air  quality  improvements 
— Water  quality  improvements 
— Land  quality  improvements 

Program  Objectives  (Outcomes) 

— More  effective  and  efficient 
environmental  regulatory  systems 
— Reductions  in  releases  to  the 
enviroiunent 

— Reductions  in  resources  expended  to 
implement  the  regulatory  process,  by 
regulators,  regulated  entities,  other 
stakeholders:  time,  workyears,  money 
— Increased  stakeholder  participation  in 
the  regulatoty  process 
— Large  majority  of  high  priority,  high 
quality  irmovation  projects  are  successfully 
implemented 

— Successful  results  of  irmovation  projects 
are:  clearly  described,  widely  disseminated, 
adopted  in  other  site  specific  situdtions,  used 
to  improve  entire  systems 

Program  Activities  (Outputs) 

— Number  of  innovation  projects  proposed 
— Number  of  irmovation  projects 
implemented 

— Quality  of  projects  implemented: 
environmental,  efficiency,  other  indicators 
— Stakeholder  participation 
— Timeliness  of  actions  taken  in  process 

Attachment  B — Examples  of  Regulatory 
Irmovations 

To  encourage  creative  thinking  and  the 
development  of  good  regulatory  irmovation 
proposals,  EPA  and  the  States  have 
developed  the  attached  examples  of 
regulatory  innovation  projects.  Four 
examples  of  potential  regulatory  irmovations 
are  provided.  Examples  1,  2  and  3  are 
suggestions  of  irmovative  ideas  that  states 
have  developed — they  are  intended  to 
illustrate  the  kinds  of  proposals  that  may  be 
developed.  These  examples  have  not  been 
reviewed  or  accepted  by  EPA  as  projects  for 
this  process.  Example  4  describes  an 
innovative  propos^  that  was  recently 
implemented  in  North  Carolina. 

Example  1:  Mercury  in  Wastewater  Effluent 
Objective:  Substitute  sludge  testing  and 
limit  requirements  for  mercury  in  place  of 
effluent  limits  and  monitoring  requirements 
in  NPDES  permits  for  municipalities. 

Description  and  expected  benefits: 
Mercury  cannot  be  detected  accurately  in 
municipal  wastewater  effluent.  Dilution  of 
mercury  in  effluent  leads  to  non-detectable 
monitoring  results.  In  addition,  mercury  test 
methods  at  the  low  levels  seen  in  municipal 
effluent  can  easily  pick  up  contamination  of 
sampling  and  analysis  and  lead  to  false 
positives.  As  a  result,  most  municipalities 
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can  show  compliance  with  mercury  effluent 
limits  and  need  take  no  steps  to  reduce 
mercury  in  their  effluent. 

This  proposal  would  eliminate  effluent 
limits  tern  NPDES  permits  for 
municipalities,  and  instead  substitute  sludge 
monitoring  (where  mercury  concentrates  in 
the  wastewater  treatment  process).  If  mercury 
in  sludge  exceeds  federal  clean  sludge  levels, 
municipalities  would  be  required  to  develop 
mercury  source  reduction  programs.  Since 
mercury  can  be  more  accurately  detected  in 
sludge,  this  would  lead  to  better  targeting  of 
the  mimicipalities  that  need  to  develop 
mercury  source  reduction  programs. 

Federal  obstacle  halting  or  hindering 
progress:  Requires  changes  in  either  federal 
statute  or  variance/change  in  federal 
regulations.  Attorneys  state  that  sludge 
requirements  as  proposed  cannot  be  tied  to 
surface  water  standards. 

Additional  background  information:  This 
proposal  was  strongly  supported  by 
municipalities,  environmental  groups, 
Wisconsin  DNR  staff,  and  EPA  stafl.  All  saw 
that  this  proposal  would  lead  to  greater 
environmental  benefits  than  the  current 
NPDES  system. 

State:  Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Watershed 
Management. 

Example  2:  Continuous  Emissions  Monitoring 
for  Air  Pollutants 

Objective:  Create  a  flexible  approach  to 
compliance  demonstration  for  air  emission 
limits  that  have  been  consistently  achieved. 

In  exchange,  install  continuous  emissions 
monitoring  for  other  toxic  pollutants  for 
which  more  data  is  needed.  This  approach 
would  reward  facilities  which  have 
demonstrated  superior  environmental 
performance  with  simplified  compliance 
demonstration  requirements. 

Description  and  expected  beneflts: 

— Federal  guidance  on  practical 
enforceability  requires  that  compliance 
demonstration  schemes  use  available 
technology  which  produces  verification  of 
compliance  data  as  flequently  as  practically 
possible. 

— A  facility  is  required  to  use  continuous 
emission  monitors  (CEMs)  to  show 
compliance  with  an  air  emission  limit.  Data 
has  been  gathered  for  several  years  and  it 
shows  consistent  emission  levels  at  or  lower 
than  50%  of  the  limit.  In  addition,  other 
surrogate  process  parameters  are 
continuously  monitored. 

— The  permittee  wishes  to  show 
compliance  by  an  alternative  compliance 
method  which  requires  periodic  testing  to 
assure  continued  compliance.  The  surrogate 
parameters  will  continue  to  be  monitored 
and  will  be  used  to  ensure  that  the  operating 
conditions  remain  within  the  range  under 
which  compliance  has  been  demonstrated  by 
periodic  testing. 

— In  exchange,  the  facility  agrees  to  install 
CEM  for  certain  toxic  organics  from  certain 
processes.  The  nature  and  levels  of  these 
toxics  are  not  very  well  defined  based  on 
mass  balance  approaches.  The  information 
generated  by  these  CEMs  will  be  useful  for 
an  air  toxics  analysis  being  conducted  in  the 
area. 


Federal  obstacle  halting  or  hindering 
progress:  Requires  change  or  deviation  from 
established  ^A  policies  regarding  federal 
enforceability  as  a  practical  matter  on 
emission  limits.  However,  the  demonstrated 
level  of  confidence  on  compliance  warrants 
a  less  rigorous  approach,  particularly  because 
it  includes  a  periodic  verification  process. 

Additional  background  information:  The 
permittees  believe  that  it  is  important  to 
build  a  trust  relationship  with  regulators  to 
be  able  to  re-direct  resources  to  areas  where 
the  need  is  greater  to  realize  further 
improvements  or  to  generate  new 
information  on  environmental  matters. 

State:  Minnesota  Pollution  Control  Agency, 
Air  Quality  Division,  Permits  Section 

Example  3:  Tiered  Permitting  System  for 
Hazardous  Waste  Facilities 

Objective:  Create  a  permitting  system  for 
hazardous  waste  (HW)  management  facilities 
that  are  presently  exempt  from  the  existing 
RCRA  Part  B  permitting  system  but  still  pose 
a  potential  threat  to  human  health  and  the 
environment  if  improperly  designed  and 
operated. 

Description  and  expected  benefits: 

— Current  RCRA  regulations  exempt 
recycling  focilities  from  any  permitting 
requirements,  but  require  a  Part  B  permit  if 
HW  is  stored  prior  to  recycling. 

— Environmentally  safe  recycling  is 
preferable  to  disposal  and  should  be 
encouraged. 

— Recycling  facilities  can  be  as 
complicated  as  treatment  and  disposal 
facilities  and  require  some  oversight  to 
ensure  that  they  are  protective  of  human 
health  and  the  environment. 

— Requiring  the  standard  Part  B  permit  for 
recycling  facilities  creates  a  disincentive  and 
may  greatly  limit  the  number  of  recycling 
facilities. 

— ^A  less  onerous  tiered  permit  provides 
regulatory  oversight  and  does  not  pose  the 
same  disincentive  as  a  Part  B  permit  for 
recycling  focilities. 

— The  tiered  permit  incorporates 
performanft  standards  and  financial 
assurance  as  appropriate  and  is  custom 
tailored  to  the  facility  without  requiring  all 
of  the  elaborate  features  of  a  Part  B  permit. 

Federal  obstacle  halting  or  hindering 
progress:  May  require  a  variance  from  federal 
statutes  and  regulations  that  prescribe 
standards  and  require  a  Part  B  permit  for 
storage  of  HW  depending  on  what  type  of 
storage  activities  are  covered  under  the  tiered 
permit. 

Additional  background  information:  State 
legislation  required  fluorescent  lamp 
recyclers  to  be  permitted.  Rules  are  in  the 
development  stage  with  extensive  regulated 
community  involvement.  The  tiered 
permitting  system  will  he  extended  to  all 
types  of  HW  facilities  for  which  a  Part  B 
permit  is  not  required  or  not  appropriate, 
including  recyclers  and  some  types  of  storage 
facilities. 

State:  Minnesota  Pollution  Control  Agency, 
Hazardous  Waste  Division,  Regulatory 
Compliance  Section. 


Example  4:  River  Basin-Based  Planning  and 
Permitting 

Objective:  To  coordinate  stream  modeling 
and  permitting  on  a  river-basin  or  sub-basin 
scale  instead  of  in  a  piecemeal  fashioiL 

Description  and  expected  benefits: 

River-basin  based  planning  and  permitting 
would: 

— Enable  better  planning  and  resource 
allocation 

— Increase  consistency  between  permits 

— Increase  consideration  of  basin-wide 
pollutant  inputs  (point  and  nonpoint)  for 
better  decision-m^ng  and  planning 

— Improve  efficiency  of  modeling,  data 
collection  for  modeling,  and  permitting 
activities 

— Provide  opportimity  for  greater 
stakeholder  involvement  in  the  planning 
process 

Federal  statutes  prohibit  permits  with  a 
term  greater  than  five  years.  To  synchronize 
NPDES  permit  renewal  for  an  entire  river 
basin,  the  state  had  to  issue  five  year  permits 
followed  by  an  additional  short-term  permit. 
The  burden  on  permitting  and  modeling  staff 
was  further  increased  because  EPA  Region  IV 
was  also  pressing  NC  to  address  its  permit 
backlog.  The  state  lacked  sufficient  modeling 
resources  to  address  the  existing  backlog  and 
also  issue  short  term  permits  in  selected 
basins.  The  state  proposed  to  reissue  the 
short-term  permits  with  existing  limits 
without  modeling  and  to  refocus  its 
permitting  staff  away  from  the  permit  backlog 
and  toward  the  basin-wide  permitting 
approach.  Region  IV  was  hesitant  to  endorse 
the  basin-wide  concept. 

Contact  with  EPA  Headquarters  (Office  of 
Water)  convinced  EPA  to  hire  a  facilitator  to 
help  the  state  develop  an  implementation 
strategy  for  the  basin-wide  plarming  and 
permitting  approach.  EPA  Headquarters  also 
sponsored  a  workshop  to  obtain  input  from 
surrounding  states.  This  involvement 
allowed  the  state  to  develop  a  convincing 
strategy,  and  subsequently.  Region  IV  agreed 
to  the  proposal.  EPA  also  provided  a 
104(b)(3)  grant  to  increase  monitoring  and 
modeling  in  the  Tar-Pamlico  River  Basin  to 
help  pilot  the  approach. 

Federal  obstacle  halting  or  hindering 
progress:  Required  change  in  EPA  past 
practice. 

Additional  background  information:  At 
first,  permittees  reacted  to  the  short-term 
permits  due  to  the  extra  burden  of 
completing  permit  applications  and  paying 
application  fees.  However,  the  concerns  of 
permittees  were  quelled  by  pointing  out  the 
long-term  improvements  in  consistency 
among  permits  in  the  river  basin  and  in 
efficiency  of  issuing  these  permits. 
Environmental  stakeholders  were  supportive 
of  the  approach  from  the  start  due  to  a  greater 
opportunity  for  involvement  in  the  planning 
process. 

State:  North  Carolina. 

Dated:  October  16, 1997. 

).  Charles  Fox, 

Associate  Administrator,  Office  of 
Reinvention. 

(FR  Doc.  97-28553  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  eSW-dO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|;FRL-«915-2] 

Agency  Information  Collection 
Activities;  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Office  of  Management  and  Budget’s 
(OMB)  responses  to  Agency  clearance 
request,  in  compliance  with  the 
paperwork  Reduction  Act  (44  U.S.C. 

3501  et.  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  OMB  control  numbers  for  EPA’s 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740,  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1812.01;  Public  Water 
Systems  Aimual  Compliance  Report; 
was  approved  09/30/97;  OMB  No.  2040- 
0186;  expires  09/30/2000. 

EPA  ICR  No.  1176.05;  NSPS  for  New 
Residential  Wood  Heaters — 40  CFR 
60.530  thru  60.539(b),  Subpart  AAA; 
was  approved  09/26/97;  OMB  No.  2060- 
0161;  expires  09/30/2000. 

EPA  ICR  No.  1672.02;  Request  for 
Information  for  Bioremediation  Field 
Initiative  Database  System;  was 
approved  05/15/97;  OMB  No.  2080- 
0048;  expires  05/31/2000. 

OMB  Disapprovals 

EPA  ICR  No.  1813.01;  Information 
Collection  Request  of  Proposed  Regional 
Haze  Rule;  was  disapproved  by  OMB 
10/03/97. 

EPA  ICR  No.  1801.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  Cement  Manufacturing;  was 
disapproved  by  OMB  10/03/97. 

EPA  ICR  No.  1788.01  NESHAP  for 
Source  Category:  Oil  and  Natural  Gas 
Production;  was  disapproved  by  OMB 
10/14/97. 

EPA  ICR  No.  1789.01;  NESHAP  for 
Source  Category:  Natural  Gas 
Transmission  and  Storage;  was 
disapproved  by  OMB  10/14/97. 

Notice  of  Short  Term  Extensions 
EPA  ICR  No.  1676.01;  Clean  Air  Act 
Tribal  Authority;  OMB  No.  2060-0306; 


expiration  date  was  extended  from 
10/31/97  to  03/31/98. 

EPA  ICR  No.  1637.03;  Determining 
Conformity  of  General  Federal  Actions 
to  State  Implementation  Plans;  OMB  No. 
2060-0279;  expiration  date  was 
extended  firom  10/31/97  to  04/30/98. 

Dated:  October  23. 1997. 

Joseph  Retzer, 

Division  Director,  Regulatory  Information 
Division. 

(FR  Doc.  97-28646  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6560-50-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5914-9] 

Proposed  Settlement  Under  Section 
104  and  122(h)  of  the  Comprehensive 
Environmentai  Response, 
Compensation  and  Liability  Act; 

Yakima  Piating  Superfund  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  seeking 
public  comment  on  a  proposed 
administrative  settlement  to  resolve 
claims  against  Robert  and  Shirley 
Mastel  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA).  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  all  liabilities  of  Robert  and 
Shirley  Mastel  for  costs  incurred  by  EPA 
at  the  former  Yakima  Plating  Company 
electroplating  facility  in  YaHfSa, 
Washington. 

PUBLIC  COMMENT  PERIOD:  Conunents 
must  be  provided  on  or  before 
November  28, 1997.  The  public  is 
encouraged  to  conunent  on  the 
proposed  settlement,  called  an 
Administrative  Order  on  Consent,  in 
writing  during  the  pubic  comment 
period.  Comments  should  be  sent  to: 
Sean  Sheldrake,  Project  Manager.  U.S. 
Environmental  Protection  Agency  (ECL- 
111),  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(h)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Yakima  Plating 
hazardous  waste  Site  located  at  1804  Vz 
South  Third  Street,  Yakima, 
Washington.  The  Site  was  listed  on  the 


National  Priorities  List  (NPL)  on  March 
31, 1989  (54  FR  13296).  EPA  completed 
a  Remedial  Investigation  and  Feasibility 
Study  for  the  Site  on  August  1, 1991.  A 
Record  of  Decision  (ROD)  for  the  Site 
was  issued  by  EPA  on  September  30, 
1991.  The  ROD’S  selected  remedy 
included  excavation  and 
decontamination  of  underground  tanks 
on-Site,  removal  of  electroplating 
liquids  stored  in  containers,  excavation 
of  contaminated  soils,  disposal  of 
contaminated  soils  at  an  offisite 
hazardous  waste  disposal  facility,  and 
monitoring  of  the  groundwater  under 
the  Site.  On  June  15, 1992,  EPA 
removed  approximately  2567  cubic 
yards  of  contaminated  soil  and  debris 
from  the  Site.  The  Site  was  then 
backfilled  with  gravel  and  a  layer  of 
topsoil.  Results  of  groundwater 
monitoring  indicated  that  no  further 
work  was  necessary  at  the  Site  to  protect 
human  health  and  the  environment.  As 
such,  the  Site  was  removed  from  the 
NPL  on  August  23, 1994  (59  FR  43291). 
Cleanup  costs  incurred  by  EPA  totaled 
more  than  $2.5  million,  excluding 
interest.  Subject  to  review  by  the  public 
pursuant  to  ffiis  Notice,  the  agreement 
has  been  approved  by  the  United  States 
Department  of  Justice. 

The  EPA  is  entering  into  this 
agreement  under  the  authority  of 
sections  122(h),  104,  and  107  of 
CERCLA,  42  U.S.C.  9622(h),  9604,  and 
9607.  Section  122(h)  authorizes 
administrative  cost  recovery  settlements 
with  responsible  parties,  and  where  the 
total  response  costs  exceed  $500,000, 
such  cost  recovery  settlements  must  be 
approved  by  the  Department  of  Justice. 
Under  this  authority,  the  agreement 
proposes  to  settle  with  Robert  and 
Shirley  Mastel,  the  owners  of  the 
property  upon  which  Yakima  Plating 
Company  operated  its  chrome  replating 
facility.  In  ffie  proposed  agreement, 
Robert  and  Shirley  Mastel,  owners  of 
the  property,  have  agreed  to  reimburse 
EPA  $50,000,  which  is  the  fair  market 
value  of  the  property  that  was  cleaned 
up  by  EPA.  Payment  will  be  made 
within  30  days  of  the  efiiective  date  of 
the  Administrative  Order.  They  have 
also  agreed  to  pay  EPA  50  percent  of 
any  money  that  they  are  able  to  recover 
from  other  potentially  responsible 
parties  or  insurance  companies  related 
to  the  Site.  Upon  making  their  initial 
payment  to  EPA,  Robert  and  Shirley 
Mastel  will  receive  a  release  from 
further  civil  or  administrative  liabilities 
for  the  Site  and  will  receive  statutory 
contribution  protection  under  section 
122(h)(4). 

EPA  will  receive  written  comments 
relating  to  this  proposed  settlement  for 
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a  period  of  thirty  (30)  days  from  the  date 
of  this  publication. 

The  proposed  settlement  agreement 
and  all  documents  relied  upon  by  EPA 
in  making  decisions  for  this  site  are 
included  in  the  Administrative  Record 
which  is  located  in  the  Information 
Repository  at:  The  Ysddma  Public 
Library,  102  North  Third  Street,  Yakima, 
Washington. 

If  you  have  any  questions  about  the 
proposed  settlement,  please  contact 
Sean  Sheldrake  at  (206)  553-1220  or 
call  EPA’s  toll  free  nvunber  800—424- 
4372.  People  with  impaired  hearing  or 
speech  may  contact  EPA’s 
telecommunications  device  for  the 
hearing  impaired  (TDD)  at  (206)  553— 
1698.  To  ensure  effective 
communication  with  everyone, 
additional  services  can  be  made 
available  to  persons  with  disabilities  by 
contacting  one  of  the  numbers  listed 
above. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C. 
9601-9675. 

Chuck  Clarke, 

Regional  Administrator. 

[FR  Doc.  97-28648  Filed  10-28-97;  8:45  am] 
BiLUNG  CODE  66e0-6<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6914-51 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  American  Commercial 
Marine  Service  Company, 
Jeffersonville,  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
American  Commercial  Marine  Service 
Company,  Jeffersonville,  Indiana. 


SUMMARY:  The  EPA  is  providing  notice 
of  a  proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  (Act).  The  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  The  EPA  may  issue  such  orders 
after  filing  a  Complaint  commencing 
either  a  Class  1  or  Class  n  penalty 
proceeding.  The  EPA  provides  the 
public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(g)(4)(A). 


Class  n  proceedings  are  conducted 
under  EPA’s  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  emd  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procediues  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  n  orderor 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  n  order  is  thirty  (30) 
days  after  issuance  of  this  public 
document. 

On  September  30, 1997,  EPA 
commenced  the  following  Class  n 
proceeding  for  the  assessment  of 
penalties  by  filing  with  Venessa  Cobbs, 
Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  vn,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  551- 
7630,  the  following  two  Complaints:  In 
the  Matter  of  American  Commercial 
Marine  Service  Company,  Jeffersonville, 
Indiana,  EPA  Docket  Nos.  Vn-97-W- 
0054  and  VII-97-W-0055. 

The  Complaints  proposed  penalties  of 
Zero  Dollars  ($0)  for  failure  to  obtain  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
the  discharge  of  pollutants  into 
navigable  water  of  the  United  States  in 
violation  of  section  301(a)  of  the  Clean 
Water  Act. 

Under  the  EPA’s  final  policy 
statement  on  Incentives  for  Self- 
Policing:  Discovery,  Disclosure, 
Correction  and  Prevention  of  Violations 
(60  FR  66706  et  seq.,  December  22, 

1995).  companies  who  volimtarily  self- 
disclose  violations  of  statutes  may  be 
eligible  for  a  reduction  of  penalties. 
American  Commercial  Marine  Service 
Company  has  voluntary  self-disclosed 
violations  in  satisfaction  of  the  terms  of 
the  EPA’s  final  policy  and  penalties 
have  been  reduced  to  2^ro  ($0). 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA’s  Consolidated  Rules,  review  the 
Complaints,  or  other  documents  filed  in 
this  proceeding.  Comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  Venessa  Cobbs,  Regional 
Hearing  Clerk,  at  (913)  551-7630. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  American  Commercial 
Marine  Service  Company,  Jeffersonville, 
Indiana,  is  available  as  part  of  the 


administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 

In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
order  assessing  penalties  in  these 
proceedings  prior  to  thirty  (30)  days 
from  the  date  of  this  document. 

Dated:  October  17, 1997. 

William  Rice, 

Acting  Regional  Administrator. 

(FR  Doc.  97-28550  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  0560-50-11 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  b^ome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  21, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Premier  Bancshares,  Inc.,  Atlanta, 
Georgia;  to  merge  with  Citizens 
Gwiimett  Bankshares,  Inc.,  Duluth, 
Georgia,  and  thereby  indirectly  acquire 
Citizens  Bank  of  Gwinnett,  Duluth, 
Georgia. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-28560  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  SMO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  compcuiies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  he  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise- noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  12, 1997. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

1.  Mid  America  Mortgage  Services, 
Inc.,  Columbia,  Missouri;  to  engage  in 
making,  acquiring  and  servicing 
mortgage  loans,  pursuemt  to  § 
225.28(b)(1)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-28559  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  e210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-02-98] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Mcmagement  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Proposed  Projects 

1.  Health  Effects  from  Exposure  to 
High  Levels  of  Sulfate  in  Drinking 
Water — New — ^The  Safe  Drinking  Water 
Act  Amendments  of  August  1996 
require  the  Centers  for  Disease  Control 
and  Prevention,  in  collaboration  with 
the  U.S.  Environmental  Protection 
Agency,  to  conduct  a  dose-response 
study  of  the  health  effects  of  exposure 
of  susceptible  populations  to  drinking 
water  that  contains  sulfate.  There  is 
concern  that  individuals  who  are  not 
used  to  drinking  water  containing 
sulfate  will  experience  diarrhea  when 
they  first  drink  tap  water  containing 
high  levels  of  sulfate.  The  effect  is  acute 
and  temporary.  However,  becoming 
acclimated,  or  used  to,  water  with  high 
levels  of  sulfate  may  take  approximately 
two  weeks,  during  which  time 
individuals,  particularly  those  who 
cannot  control  their  fluid  intake,  i.e., 
infants,  may  become  dehydrated. 
Previous  studies  of  the  effects  of  sulfate 
on  the  incidence  of  diarrhea  have 
suffered  from  a  number  of  limitations, 
including  small  SEunple  size,  failure  to 
account  for  other  causes  of  diarrhea,  and 
inadequate  characterization  of  the  water 
itself.  This  study  will  analyze  the 
incidence  of  diarrhea  in  non-acclimated 
infants  and  adults  exposed  to  drinking 
water  containing  a  range  of  sulfate 
concentrations  by  collecting  data  from 
mothers  of  newborn  infants  living  in 
areas  with  a  range  of  naturally-occiming 
sulfate  levels  and  adult  volunteers  who 
will  consume  drinking  water  containing 
specific  levels  of  sulfate.  The  total 
burden  hoius  are  6063.4. 


Respondents 

Number  of 
respondents 

Number  of 
responses/ 
respondent 

Average  bur¬ 
den/response 
(in  hrs.) 

Recruitment-Mothers . 

1600 

1 

0.25 

Second  Interview-Mothers . . . 

880 

1 

1 

1st  Follow-up  phone  call  . 

880 

1 

0.25 

2nd  Follow-up  phone  call . 

3rd  Follow-up  ^one  call . 

880 

440 

1 

1 

0.16666 

0.16666 

4th  Follow-up  Phone  call . 

220 

1 

0.16666 

5th  Follow-up  Phone  call . 

110 

1 

0 16666 

Diary-mothers . 

880 

28 

0.16666 

Accessing  Medical  Records . 

80 

1 

0.0833 

Adult  volunteers:  questionnaire . 

150 

1 

0.16666 

150 

6 

0.16666 
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Dated:  October  23, 1997. 

Wifana  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Valuation,  Centers  for  Disease  Control 
and  Prewntion  (CDC). 

(FR  Doc.  97-28599  Filed  10-28-97;  8:45  ami 
BILUNQ  CODE  4163-18-4> 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biologies  License  Application  for 
Blood  Products,  and  Reporting 
Changes  to  an  Approved  Application; 
Public  Workshop 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  “Workshop  on  the  Biologies 
License  Application  (BLA)  for  Blood 
Products,  and  Reporting  Changes  to  an 
Approved  Application.”  The  topics  to 
be  discussed  include  completing  Form 
FDA  356h;  chemistry,  manufacttiring, 
and  controls  information;  establishment 
information;  changes  requiring 
supplement  submission  and  approval; 
changes  requiring  supplement 
submission  at  least  30  days  prior  to 
distribution;  changes  to  be  described  in 
an  annual  report;  and  comparability 
protocols. 

Date  and  Time:  The  workshop  will  be 
held  on  December  2, 1997,  8:30  a.m.  to 
5  p.m. 

Location:  The  workshop  will  be  held 
at  Jack  Masur  Auditorium,  National 
Institutes  of  Health,  8800  Rockville 
Pike,  Bldg.  10,  Bethesda,  MD  20892. 

Contact  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  301-827- 
3514,  FAX  301-827-2843. 
SUPPLEMENTARY  INFORMATION:  The 
public  workshop  is  intended  for  Brms 
which  manufacture  or  intend  to 
manufacture  licensed  human  blood 
products,  including  products  for 
transfusion  and  source  materials  for 
further  manufacture.  The  workshop  is 
also  intended  for  firms  planning  to 
supplement  their  current  license  for 
additional  products  or  modifications  to 
current  products. 

The  goals  for  the  workshop  are  to 
provide  guidance  on  the  application 
procedures,  forms,  and  documentation 
needed  for  the  single  BLA  and  guidance 
on  how  changes  to  approved 
applications  are  to  be  reported  to  the 
FDA. 


Registration:  Early  registration  is 
recommended  on  or  before  Friday, 
November  21, 1997.  Mail  or  fax 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number)  to  Michelle 
Priester  Healy,  Conference  Management 
Associates,  Inc,,  1010  Wayne  Ave.,  suite 
450,  Silver  Spring,  MD  20910,  301-585— 
8203,  FAX  301-585-1186,  e-mail 
confmgmtmd@aol.com.  Registration  at 
the  site  will  be  done  on  a  space 
available  basis  on  the  day  of  the 
workshop,  beginning  at  7:30  a.m.  There 
is  no  registration  fee  for  the  workshop. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Michelle  Priester  Healy  at  least  7  days 
in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writiqg 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated;  October  23, 1997. 

WiUiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-28671  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

[Docket  No.  97P-0220] 

Determination  That  Pseudoephedrine 
Hydrochloride  120-MiJligram  Extended- 
Release  Capsules  Over-the-Counter 
Were  Not  Withdrawn  From  Sale  for 
Reasons  of  Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  pseudoephedrine  hydrochloride 
(Sudafed  12-Hour  Capsules)  120- 
milligram  (mg)  extended-release 
capsules  over-the-counter  (OTC)  were 
not  withdrawn  fiom  sale  for  reasons  of 
safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDA’s)  for 
pseudoephedrine  hydrochloride  120-mg 
extended-release  capsules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
(the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
xmder  an  ANDA  procediure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  “listed  drug,” 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDA’s 
do  not  have  to  repeat  the  extensive 
clinical  testing  otherwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  included  what 
is  now  section  505(j)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(j)(6)),  which  requires 
FDA  to  publish  a  list  of  all  approved 
drugs.  FT)A  publishes  this  list  as  part  of 
the  “Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations,” 
which  is  generally  known  as  the 
“Orange  Book.”  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug’s  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (§  314.162  (21 
CFR  314.162)).  Regulations  also  provide 
that  the  agency  must  make  a 
determination  as  to  whether  a  listed 
drug  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  drug 
may  be  approved  (§  314.161(a)(1)  (21 
CFR  314.161(a)(1))).  FDA  may  not 
approve  an  ANDA  that  does  not  refer  to 
a  listed  drug. 

In  a  citizen  petition  dated  June  3, 
1997,  and  an  amendment  dated  June  24, 
1997  (Docket  Nos.  97P-0220/CP1  and 
97P-0220/AMD1),  submitted  under  21 
CFR  10.30  and  314.161(a)(3),  Eurand 
America,  Inc.,  requested  that  the  agency 
determine  whether  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  were  withdrawn  from 
sale  for  reasons  of  safety  or 
effectiveness.  Pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules,  OTC  (Sudafed  12-Hour 
Capsules)  were  the  subject  of  approved 
NDA  17-941  held  by  Burroughs 
Wellcome  Co.  Burroughs  Wellcome 


56194 


Federal  Register  /  VoL  62,  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


notified  FDA  in  writing  that  Sudafed  12- 
Hour  Capsules  (pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules,  OTC)  were  no  longer  being 
marketed  under  NDA  17-941  €uid 
requested  that  approval  of  the 
application  be  withdrawn.  In  the 
Federal  Register  of  September  29, 1995 
(60  FR  50626),  FDA  withdrew  approval 
of  NDA  17-941. 

FDA  has  reviewed  its  records  and, 
under  §§  314.161  and  314.162(c),  has 
determined  that  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  were  not  withdrawn 
firom  sale  for  reasons  of  safety  or 
effectiveness.  Accordingly,  the  agency 
will  maintain  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  in  the  “Discontinued 
Drug  Product  List”  section  of  the  Orange 
Book.  The  "Discontinued  Drug  Product 
List”  delineates,  among  other  items, 
drug  products  that  have  been 
discontinued  horn  marketing  for  reasons 
other  than  safety  or  effectiveness. 
ANDA’s  that  refer  to  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  may  be  approved  by  the 
agency. 

Dated;  October  23. 1997. 

William  K.  Habbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-28672  Filed  10-28-97;  8:45  am] 
BIUJNQ  CODE  4ia0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 

To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  19  and  20, 1997,  8 
a.m.  to  5  p.m.,  and  on  November  21, 
1997,  8  a.m.  to  3  p.m. 

Location: 

November  19, 1997:  Bethesda  Ramada 
Inn,  Embassy  Ballroom,  8400 


Wisconsin  Ave.,  Bethesda.  MD. 

November  20  and  21, 1997:  Holiday 
Inn  Bethesda,  Versailles  Ballrooms  I 
and  n,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Kathleen  R.  Reedy  or 
Karen  M.  Templeton-Somers,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville  MD  20857, 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12536. 

Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  November  19, 1997,  the 
committee  will  discuss  new  drug 
application  (NDA)  20-741,  Prandin™  or 
Actulin™  (repaglinide.  Novo  Nordisk) 
for  the  treatment  of  type  2  diabetes  in 
patients  whose  hyperglycemia  cannot  be 
controlled  satisfactorily  by  diet  and 
exercise  alone.  On  November  20, 1997, 
the  committee  will  discuss  NDA  20- 
815,  Evista™  (raloxifene  hydrochloride, 
Eli  Lilly  and  Co.)  for  the  prevention  of 
postmenopausal  osteoporosis.  On 
November  21, 1997,  the  committee  will 
meet  in  closed  session  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information. 

Procedure:  On  November  19  and  20, 
1997,  from  8  a.m.  to  5  p.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  14, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  on  November  19  and 
20, 1997.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  November  14, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
November  21, 1997,  8  a.m.  to  3  p.m.,  the 
meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(c)(4)).  The  investigational 
new  drug  (IND)  and  Phase  I  and  II  drug 
products  in  process  will  be  presented 
and  recent  action  on  selected  NDA’s 
will  be  discussed. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  October  22, 1997.  '' 

Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  97-28556  Filed  10-28-97;  8:45  am] 
BIUJNQ  CODE  416(M>1-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Identification  of  a  Viral  Etiology  for  B- 
Precursor  Acute  Lymphoblastic 
Leukemia  of  Childhood 

MA  Smith  (NCI) 

Serial  No.  60/036,991  filed  30  Jan  97 
Licensing  Contact:  Joseph  Contrera,  301/ 
496-7056  ext.  244. 

The  present  invention  claims  that  the 
possible  etiologic  agent  for  some  cases 
of  acute  lymphoblastic  leukemia  (ALL) 
in  children  is  JC  virus  (a  human 
polyomavirus),  and  that  infection  in 
utero  can  lead  to  subsequent 
development  of  ALL  during  childhood. 
JC  virus  was  identified  as  a  possible 
etiologic  agent  based  on  specific 
properties  associated  with  the  virus, 
including:  (1)  Specificity  for  B- 
lymphocytes  as  compared  to  T- 
lymphoctyes;  (2)  the  ability  to  induce 
genomic  instability  via  its  T  antigen, 
which  interacts  with  cellular  p53;  and 
(3)  epidemiological  data  showing 
concordance  between  the  frequency  of 
“susceptible”  (i.e.  previously  not 
exposed  to  JC  virus  and  therefore 
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susceptible  to  a  primary  infection) 
women  of  reproductive  age  in  a 
population  and  the  rate  of  ALL  in  the 
population. 

Since  women  at  risk  for  JV  virus 
infection  that  might  result  in  ALL  in 
their  child  dining  pregnancy  are  those 
who  have  not  yet  had  a  primary 
infection,  methods  to  achieve 
immunization  are  disclosed  in  the 
application.  Since  immunization  could 
be  specifically  targeted  to  women  who 
have  never  been  exposed  to  JC  virus,  the 
application  also  discloses  methods  of 
screening  women  for  prior  exposure  to 
the  virus.  In  addition,  methods  for 
diagnosis  of  susceptibility  are  disclosed 
which  can  be  applied  to  cord  blood 
samples  which  may  allow  identification 
of  children  at  high  risk  and  allow  early 
intervention.  These  methods  of 
screening  can  be  performed  using  either 
serological  or  molecular  methods  of 
analysis  and  both  types  are  claimed  in 
the  application.  . 

raf  Protein  Kinase  Therapeutics 

U  Rapp,  H  App,  SM  Storm  INCI) 

Serial  No.  08/207,954  filed  18  Mar  94 

(priority  to  23  Aug  91) 

Licensing  Contact:  Ken  Hemby,  301/ 

496-7735  ext.  265. 

Novel  ra/ protein  kinases  may  be 
valuable  for  the  treatment  of  cancers,  raf 
protein  kinases  are  enzyme  that 
stimulate  cell  growth  in  a  variety  of  cell 
systems  and,  when  expressed  in 
specifically  altered  forms,  can  initiate 
malignant  cell  growth.  These  novel  raf 
protein  kinases,  which  are  mutant 
constructs  or  are  transcribed  from  raf 
antisense  DNA,  can  be  used  to  inhibit 
the  activity  of  cellular  ra/ protein 
kinases  and  prevent  or  reverse 
malignant  cell  growth.  Other  potential 
areas  of  application  include 
proliferation  diseases  such  as  psoriasis 
and  restenosis,  and  inflammatory 
diseases. 

This  research  has  been  described  in 
Trends  in  Biochem.  Sci.  19:  474—480, 
1994. 

Main  advantages  of  invention:  raf  is 
by  now  a  verified  cancer  target;  raf 
directed  drugs  promise  to  be  widely 
applicable  and  nontoxic  based  on 
clinical  studies  with  antisense  ODN. 

Stage  of  development:  Ready  to  be 
used  for  drug  screens,  application  in 
gene  therapy.  Further  development 
required:  Use  of  inhibitory  ra/ mutants 
in  gene  therapy  requires  clinical  studies. 

Dated:  October  21, 1997. 

Barbara  M.  McGarey, 

Deputy  Director.  Office  of  Technology 
Transfer. 

(FR  Doc.  97-28623  Filed  10-28-97;  8:45  am) 
MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  at  8  a.m.  on 
December  8-10, 1997,  National 
Institutes  of  Health,  Building  10,  Rooms 
433  and  413,  9000  Rockville  Pike, 
Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
U.S.C.  and  Section  10(d)  of  Public  Law 
92—463,  the  entire  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  by  the  National 
Institutes  of  Health,  including 
consideration  of  personal  qualifications 
and  performing,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Thomas  J.  Kindt,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  NIH,  Building  10, 
Room  4A31,  telephone  301—496-3006, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301,  National  Institutes  of 
Health) 

Dated:  October  21, 1997. 

LaVerae  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-28626  Filed  10-28-97:  8:45  am) 
BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  November  14, 1997. 

Time:  9:00  a.m. 

Place:  Capitol  Holiday  Inn,  Washington, 
DC. 


Contact  Person:  Dr.  Sam  Rawlings, 

Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda, 
Maryland  20892,  (301)  435-1243. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  18, 1997. 

Time:  12:00  p.m. 

Place:  Holiday  Iim-National  Airport, 

Crystal  City,  VA. 

Contact  Person:  Dr.  Gerald  Liddel, 

Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4186,  Bethesda, 
Maryland  20892,  (301)  435-1150. 

Purpose/Agenda:  To  review  Small 
Business  Iimovation  Research. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  November  7, 1997. 

Time:  9:00  a.m. 

Place:  Capitol  Holiday  Inn.  Washington. 

DC. 

Contact  Person:  Dr.  Sam  Rawlings. 

Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda, 
Maryland  20892  (301)  435-1243. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  20, 1997. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Michael  Micklin, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892,  (301)  435-1258. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  24, 1997. 

Time:  8:00  a.m. 

Place:  Ramada  Inn.  Rockville,  MD. 

Contact  Person:  Dr.  Abubakar  Shaikh, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6166,  Bethesda, 
Maryland  20892,  (301)  435-1042. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information* 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333, 93.337, 93.393- 
93.396,  93-837-93.844,  93.846-93.878, 
93.892,  93-893,  National  Institutes  pf  Health, 
HHS) 

Dated:  October  22, 1997. 

LaVerae  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-28625  Filed  10-28-97;  8:45  am) 
BIUJNQ  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research:  Actions 
Under  the  Guideiines 

AGENCY:  National  Institutes  of  Health 
(NIH),  PHS,  DHHS. 

ACTION:  Notice  of  Actions  under  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines). 

SUMMARY:  This  notice  sets  forth  actions 
to  be  taken  by  the  Director,  National 
Institutes  of  Health  (NIH),  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496,  amended  59  FR  40170,  60  FR 
20726,  61  FR  1482,  61  FR  10004,  62  FR 
4782). 

FOR  FURTHER  INFORMATION  CONTACT: 
Backgroimd  documentation  and 
additional  information  can  be  obtained 
horn  the  Office  of  Recombinant  DNA 
Activities  (ORDA),  National  Institutes  of 
Health,  MSG  7010,  6000  Executive 
Boulevard,  Suite  302,  Bethesda, 
Maryland  20892-7010,  Phone  301-496- 
9838,  FAX  301-496-9839.  The  ORDA 
web  site  is  located  at  http:// 
www.nih.gov/od/orda/  for  further 
information  about  the  office. 
SUPPLEMENTARY  INFORMATION:  Today’s 
actions  are  being  promulgated  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines).  The  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  August  20, 1997  (62  FR 
44387),  and  reviewed  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  September  12, 
1997. 

I.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

Amendment  to  the  Submission 
Requirements — Human  Gene  Transfer 
Experiments  Under  Appendix  M  of  the 
Ntti  Guidelines 

.  During  the  June  12-13, 1997,  RAC 
meeting,  the  following  motions  were 
approved  by  the  RAC:  (1)  A  motion  was 
made  to  eliminate  the  point-by-point 
responses  to  Appendix  M-II  tluough  M- 
V,  Description  of  the  Proposal,  Informed 
Consent,  Privacy  and  Conhdentiality, 
and  Special  Issues;  however,  the 
questions  raised  in  Appendix  M-II 
through  M-V  must  be  addressed  in  the 
clinical  protocol.  The  motion  passed  by 
a  vote  of  8  in  favor,  0  opposed,  and  1 
abstention.  (2)  A  motion  was  made  to 
amend  the  Appendix  M-I,  Submission 
Requirements — Human  Gene  Transfer 


Proposals  of  the  NIH  Guidelines  with 
regard  to:  (i)  The  clinical  protocol 
(including  discussion  of  issues  in 
Appendix  M-II  through  M-V),  and  (ii) 
deletion  of  the  requirement  of  three  3V2 
inch  diskettes  with  the  complete  vector 
nucleotide  sequence  in  ASCII  format. 

The  motion  passed  by  a  vote  of  7  in 
favor,  0  o^osed,  and  1  abstention. 

The  RAC  recommendations  were 
published  as  proposed  actions  in  the 
Federal  Register  of  August  20, 1997,  for 
public  comment.  A  letter  dated 
September  8, 1997,  was  received  in 
response  to  the  Federal  Register  notice 
from  Alexander  E.  Kuta,  Ph.D.,  Director, 
Regulatory  Affairs,  Genzyme 
Corporation,  Framingham, 
Massachusetts.  Genzyme  disagreed  with 
the  motion  to  incorporate  the  responses 
to  Appendix  M-II  through  M-V  into  the 
clinical  protocol  stating  that  “this  action 
would  compromise  the  integrity  of  the 
clinical  protocol  without  sufficiently 
addressing  industry’s  concerns 
regarding  Appendix  M.  *  *  *  The 
clinical  protocol  *  *  *  should  be 
‘directed  primarily  at  providing  an 
outline  of  tlie  investigation.’  ’’At  the 
September  12, 1997,  RAC  meeting,  the 
RAC  considered  the  comment  from 
Genzyme  and  agreed  to  give  the 
investigators  or  the  sponsors  the  option 
to  provide  the  discussion  of  all 
pertinent  issues  raised  in  Appendix  M- 
II  through  M-V  either  in  the  clinical 
protocol  or  as  an  appendix  to  the 
clinical  protocol. 

A  motion  was  made  to  eliminate  the 
point-by-point  responses  to  Appendix 
M-n  through  M-V,  and  discussion  of  all 
pertinent  issues  raised  in  Appendix  M- 
n  through  M-V  must  be  provided  either 
in  the  clinical  protocol  or  as  an 
appendix  to  the  cliniced  protocol.  The 
motion  passed  by  a  vote  of  10  in  favor, 

2  opposed,  and  0  abstention. 

No  comments  were  received  from  the 
public  in  response  to  the  proposed 
actions  in  the  Federal  Register  of 
August  20, 1997,  with  regard  to  the  RAC 
recommendation  to  delete  the 
requirement  of  three  3V2  inch  diskettes 
with  the  complete  vector  nucleotide 
sequence  in  ASCII  format  from 
Appendix  M-I,  Submission 
Requirements — Human  Gene  Transfer 
Proposals  of  the  NIH  Guidelines. 

Ine  actions  are  detailed  in  Section 
II — Summary  of  Actions.  I  accept  the 
RAC  recommendations,  and  the  NIH 
Guidelines  will  be  amended 
accordingly. 

n.  Summary  of  Actions 

Appendix  M-I,  Submission 
Requirements — Human  Gene  Transfer 
Proposals  of  the  NIH  Guidelines,  is 
amended  to  read: 


“Appendix  M-I.  Submission 
Requirements — Human  Gene  Transfer 
Proposals 

Investigators  must  submit  the 
following  material  to  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health/MSC  7010,  6000 
Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010,  (301) 
496-9838  (see  exemption  in  Appendix 
M-DC-A,  Footnotes  of  Appendix  M), 
Proposals  will  be  submitted  in  the 
following  order:  (1)  Scientific  abstract — 

1  page;  (2)  non-technical  abstract — 1 
page;  (3)  Institutional  Biosafety 
Committee  (IBC)  and  Institutional 
Review  Board  (ERB)  approvals  and  their 
deliberations  pertaining  to  your  protocol 
(the  IBC  and  IRB  may,  at  their 
discretion,  condition  their  approval  on 
further  specific  deliberation  by  the 
RAC);  (4)  Responses  to  Appendix  M-Il 
through  M-V,  IDescription  of  the 
Proposal,  Informed  Consent,  Privacy 
and  Confidentiality,  and  Special  Issues 
(the  pertinent  responses  can  be 
provided  in  the  protocol  or  as  an 
appendix  to  the  protocol);  (5)  protocol 
(as  approved  by  the  local  IBC  and 
IRB)— 20  pages;  (6)  Informed  Consent 
document — approved  by  IRB  (see 
Appendix  M-III,  Informed  Consent);  (7) 
appendices  (including  tables,  figures, 
and  manuscripts);  and  (8)  curricula 
vitae — 2  pages  for  each  key  professional 
person  in  biographical  sketch  format.’’ 

OMB’s  “Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Aiihouncements’’  (45  FR 
39592)  requires  a  statement  concerning 
the  officicd  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists 
in  its  announcements  the  number  emd 
title  of  affected  individual  programs  for 
the  guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  virtually 
every  NIH  and  Federal  research  program 
in  which  DNA  recombinant  molecule 
techniques  could  be  used,  it  has  been 
determined  not  to  be  cost  effective  or  in 
the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 
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Effective  Date:  October  20. 1997. 

Harold  Varmus, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  97-28624  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  4140-«1-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Centers  for  Disease  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  62  FR  51474  and  51479, 
dated  October  1, 1997)  is  amended  to 
reflect  organizational  changes  within 
the  National  Center  for  Infectious 
Diseases  (NCID),  Centers  for  Disease 
Control  and  Prevention. 

Section  C-B,  Organization  and 
Functions,  is  here%  amended  as 
follows: 

Delete  the  functional  statement  for  the 
Scientific  Resources  Program  (CRL)  and 
insert  die  following: 

(1)  Provides  animals,  animal  blood 
products,  glassware,  mammalian  tissue 
cultures,  microbiological  media,  special 
reagents,  and  other  laboratory  materials 
in  support  of  research  and  service 
activities  to  NCID  laboratories  and  other 
CDC  organizations;  (2)  installs, 
fabricates,  modifies,  services,  and 
maintains  laboratory  equipment  used  in 
the  research  and  service  activities  of 
CDC;  (3)  develops  and  implements 
applied  research  programs  to  expand 
and  enhance  the  use  of  animal  models 
necessary  to  support  research  and 
diagnostic  programs  and  to  improve 
breeding  and  husbandry  procedures;  (4) 
conducts  both  basic  and  applied 
research  in  cell  biology  and  in  the 
expansion  of  tissue  culture  technology 
as  a  research  and  diagnostic  tool  for 
infectious  disease  activities;  (5)  provides 
services  for  NCID  investigators  in 
protein  and  DNA  synthesis  and 
sequencing;  (6)  maintains  a  bank  of 
serum  specimens  of  epidemiological 
and  special  significance  to  CDC’s 
research  and  diagnostic  activities;  (7) 
obtains  and  distributes  experimental 
vaccines  and  drugs,  antisera  and 


antitoxins,  and  immune  globulins;  (8) 
for  reagents  prepared  at  CDC,  maintains 
a  computerized  inventory;  provides 
dispepsing,  lyophilization,  capping,  and 
labeling;  and  retrieves  from  storage  and 
ships  to  requesters;  (9)  provides  support 
for  liquid  nitrogen  freezers;  (10) 
maintains  an  international 
hemoglobinometry  reference  laboratory; 
(11)  produces,  maintains,  and 
distributes  national  and  international 
hemoglobin  reference  standard 
preparations;  (12)  administratively  and 
tactically  supports  the  CDC  Animal 
Policy  Board  and  the  Atlanta  Area 
Animal  Care  and  Use  Committee;  (13) 
provides  computer  support  services  for 
the  Program’s  activities. 

Delete  the  title  and  functional 
statement  for  the  Molecular  Pathology 
and  Ultrastructure  Activity  (CRUE)  and 
insert  the  following: 

Infectious  Disease  Pathology  Activity 
(CRUE) 

(1)  Serves  as  a  scientific  and  technical 
resource  to  NCID  by  providing  expertise 
in  molecular  pathology,  histopathology, 
and  ultrastructural  analysis  for  detecting 
infectious  diseeise  agents  and  studying 
the  interactions  between  microbial 
agents  and  host  cells;  (2)  develops, 
improves,  evaluates,  and  applies  special 
ultrastructural,  immunohistologic,  and/ 
or  nucleic  acid  probe  technologies  for 
detecting  microbial  agents  and/or 
expressed  gene  products  in  tissue 
specimens  or  tissue  culture;  (3) 
conducts  basic  and  applied  research 
into  the  pathogenesis  of  infectious 
diseases;  (4)  provides  intramural  and 
extramural  technical  and  professional 
expertise  for  assistance  in  training  in 
infectious  disease  pathology  and 
moleculcu  approaches  to  the 
identification  of  specific  nucleic  acid 
sequences  and  specific  antigens  in 
tissue  specimens;  (5)  provides  for 
tracking,  distribution,  and  testing  of 
reference  /diagnostic  pathology 
specimens  submitted  through  the  data 
and  special  handling  system;  (6) 
provides  molecular  pathology, 
histopathology,  and  ultrastructure 
reference/diagnostic  support  and 
epidemic  aid  to  state  and  local  health 
departments,  other  federal  agencies,  and 
national  and  international  health 
organizations. 

Dated:  October  16, 1997. 

David  Satcher, 

Director. 

(FR  Doc.  97-28598  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4ie(>-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opporhinity 
for  public  comment  on  proposed  data 
collection  projects,  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA)  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-8005. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

PROPOSED  PROJECT;  Obligated  Service 
for  Mental  Health. 

Traineeships:  Regulations  and 
Forms — Extension — SAMHSA’s  Center 
for  Mental  Health  Services  (CMHS) 
awards  grants  to  institutions  for  training 
instruction  and  traineeships  in  mental 
health  and  related  disciplines.  Graduate 
student  recipients  of  these  cliniced 
traineeships  must  perform  service,  as 
determined  by  the  Secretary  to  be 
appropriate  in  terms  of  the  individual’s 
training  and  experience,  for  a  length  of 
time  equal  to  the  period  of  support.  The 
clinical  trainees  are  required  to  submit 
the  SMA  111,  which  ensures  agency 
receipt  of  a  termination.notice  prior  to 
the  end  of  support,  and  the  SMA  111- 
2,  which  is  an  annual  report  on 
employment  status  and  any  changes  in 
name  and/or  address,  to  SAMHSA. 

The  annual  burden  estimates  are  as 
follows: 
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Number  of 

Number  of 
responses 

Average 
burden  per 
response 

/Uinual  bur- 

respondents 

per  re- 
S(X}ndent 

den  hours 

Termination  Notice  (Form  SMA  111)  . 

50 

1 

0.10 

5 

Annual  Payback  Activities  Certification  (Form  SMA  1 1 1-2) . 

500 

1 

.18 

90 

Send  comments  to  Beatrice  Rouse, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated;  October  22, 1997. 

Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  97-28596  Filed  10-28-97;  8:45  am) 
BILLING  CODE  4ie2-«M> 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-47] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  Development  and 
Research. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATES:  Comments  are  due  December  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  &  Research,  The 
Department  of  Housing  &  Urbim 
Development,  451-7th  Street,  SW, 

Room  8226,  Washington,  D.C.  20410- 
6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurent  Hodes,  202-708-5537,  ext.  106 
(this  is  not  a  toll-free  number),  for 
copies  of  the  proposed  forms  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  notice  is 
soliciting  conunents  frnm  members  of 


the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  Lists  the  Following 
Information: 

Title  of  Proposal:  Housing-Condition- 
Survey  of  Households  Living  in 
Federally- Assisted  Units. 

OMB  Control  Number:  2528-0170 
(exp.  04/30/98). 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  HUD 
recently  developed  and  tested  a  cost- 
effective  mail  survey  instrument  for 
assessing  the  condition  of  housing  imits 
assisted  through  HUD  programs.  This 
survey,  which  elicits  renters’  ratings  of 
their  housing,  provided  high  response 
rates  and  high  levels  of  agreement  with 
independent  condition  ratings  by 
professional  inspectors.  HUD  plans  to 
implement  this  survey  as  an  ongoing 
tool  to  assess  customer  ratings  of  the 
condition  of  housing  assisted  through 
Federal  programs  including  the  Section 
8,  FHA,  and  public  housing  programs. 
This  survey  will  help  HUD  focus  its 
monitoring  and  enforcement  resources 
on  property  owners  and  housing 
authorities  whose  performance  most 
need  improvement.  It  will  also  provide 
policy  and  program  managers  with 
improved  meastires  for  tracking  national 
housing  conditions  over  time  and  across 
assistance  programs. 

Agency  Form  Numbers:  None. 

Memlxrs  of  the  Affected  Public: 
Households  residing  in  Federally- 
assisted  housing,  including  FHA 
assisted-housing  public  housing,  or 
units  receiving  assistance  frtim  the 
Section  8  Certificate  or  Vouchers 
Programs. 


Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response: 
Information  will  be  collected  by  an 
annual  mail  survey  of  500,000  of  the  4.7 
million  households  who  live  in  housing 
units  assisted  through  Federal  programs. 
The  survey  will  take  approximately  15 
minutes  to  complete.  This  means  a  total 
of  125,000  hours  of  response  time 
annually  for  the  information  collection. 

Status  of  the  Proposed  Information 
Collection:  Pending  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  October  21, 1997. 

Paul  A.  Leonard, 

Deputy  Assistant  Secretary  for  Policy  ■ 
Development. 

[FR  Doc.  97-28584  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4210-62-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  on 
the  Proposed  Expansion  of  the  Big 
Muddy  National  Fish  and  Wildlife 
Refuge  in  Missouri 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  a  draft  Environmental  Impact 
Statement  on  the  Proposed  Expansion  of 
the  Big  Muddy  National  Fish  and 
Wildlife  Refuge  in  Missouri  will  be 
available  for  public  review  on  October 
31, 1997.  Comments  and  suggestions  are 
requested. 

DATES:  Written  comments  are  requested 
by  January  7, 1998.  Public  “open  house” 
meetings  will  be  held  on  November  13, 
14, 17,  18,  and  19, 1997. 

WRITTEN  COMMENTS  SHOULD  BE 
ADDRESSED  TO:  Ms.  Judy  McClendon, 
U.S.  Fish  and  Wildlife  Service,  24385 
State  Highway  51,  Puxico,  Missouri 
63960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  McClendon  at  the  address  listed 
above  or  by  telephone  at  573/222-6001 
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or  Toll-free  800/686-8339.  Individuals 
with  speech  or  hearing  impairments 
may  call  the  Missouri  Relay  Services  at 
800/735-2966  (TTY).  Fax:  573/222- 
6150.  E-Mail:  R3planning@fws.gov. 
SUPPLEMENTARY  INFORMATION:  Public 
meetings  will  be  held  at  the  following 
locations  &om  1  p.m.  until  7  p.m. 
Meetings  are:  11/13/97 — Concordia 
Commimity  Center,  802  Gordon  Street, 
Concordia,  Missoiui;  11/14/97 — Holiday 
Inn  Sports  Complex,  4011  Blue  Ridge 
Cut-off  (Exit  9  off  1-70),  Kansas  City, 
Missouri;  11/17/97 — ^The  Columns 
Banquet/Conference  Center,  711 
Fairlane  (5th  Street  exit  South  off  1-70), 
St.  Charles,  Missouri;  11/18/97 — 
Holiday  Inn  Select  (Executive  Center), 
2200  1-70  Drive  S.W.  (Stadium  Exit  124 
off  1-70),  Coliunbia,  Missouri;  and  11/ 
19/97 — Lewis  and  Clark  Hotel,  Upper 
Banquet  Room,  6054  Highway  100, 
Washington,  Missouri.  During  the 
public  meetings,  information  may  be 
obtained  by  c^ling  573-718-7304. 

Ms.  Judy  McClendon,  Wildlife 
Biologist,  is  the  primary  author  of  this 
document.  The  U.S.  Fish  and  Wildlife 
Service  (Service),  Department  of  the 
Interior,  has  prepared  a  draft 
Environmentid  Impact  Statement  (EIS) 
on  its  proposal  to  expand  the  Big 
Muddy  National  Fish  and  Wildlife 
Refuge  in  Missoiui  from  its  currently 
authorized  16,628  acres  to  a  total  of 
60,000  acres. 

The  Big  Muddy  National  Fish  and 
Wildlife  Refuge  expansion  would  be 
accomplished  by  acquiring  from  willing 
sellers  an  additional  43,372  acres  along 
the  Missouri  River  floodplain  from 
Kansas  City,  Missouri,  to  St.  Louis, 
Missouri,  and  the  lower  10  miles  of 
major  tributaries.  Proposed  additions 
could  be  located  in  any  of  the  twenty 
coimties  that  lie  along  this  stretch  of  the 
Missouri  River.  Selection  criteria  based 
on  values  related  to  proposed 
management  goals  will  be  used  to 
determine  specific  sites  for  acquisition. 
Management  goals  of  the  Big  Muddy 
project  are  to  restore  acquired  acreage  to 
a  natural  floodplain  condition, 
including  bottomland  forests,  improve 
and  restore  wetland  values,  improve 
fishery  and  wildlife  resources,  and 
provide  additional  public  use  areas  for 
fish  and  wildlife  dependent  recreation. 

This  action  is  designed  to  preserve 
and  restore  natural  river  floodplain, 
allow  for  management  of  viable  and 
diverse  fish  and  wildlife  habitats,  and 
provide  for  compatible  fish  and  wildlife 
dependent  recreation. 

The  major  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are:  (A)  No 
Action.  The  Refugee  would  not  be 


expanded  beyond  the  currently 
authorized  16,628  acres.  This  acreage 
figure  amounts  to  2.7  percent  of  the 
800,000  acre  floodplain  in  this  reach  of 
the  Missouri  River  and  is  insufficient  to 
protect  the  health  of  the  Missouri  River 
ecosystem;  (B)  Expand  the  Big  Muddy 
National  Fish  and  Wildlife  Refuge  to 
60,000  acres  by  acquisition  of  43,372 
acres  dispersed  along  the  Missouri  River 
corridor  frnm  its  confluence  with  the 
Kansas  River,  near  Kansas  City,  to  its 
confluence  with  the  Mississippi  River, 
near  St.  Louis,  Missouri.  Expansion 
imder  Alternative  B  (Preferred)  would 
allow  approximately  8  percent  of 
riverine  habitat  losses  of  the  Missouri 
River  and  its  floodplain  from  Kansas 
City  to  St.  Louis,  Missoiui  to  be 
restored.  Three  other  alternatives  were 
considered  but  not  analyzed.  They 
include:  (C)  Seek  permanent  protection 
of  fish,  wildlife,  and  habitats  through 
cooperative  agreements  with 
landowners  and  other  agencies  with  no 
acquisition  of  lands;  (D)  encourage 
private  land  programs  to  preserve  or 
restore  fish,  wildlife,  and  their  habitats 
without  further  acquisition;  and  (E) 
acquire  the  entire  l^ssouri  River 
floodplain  from  Kansas  City  to  St.  Louis, 
Missouri,  about  800,000  acres. 
Alternatives  C,  D,  and  E  were  rejected 
because  they  did  not  have  the  capacity 
to  address  the  Service’s  mandated 
responsibilities,  did  not  provide 
permanent  resoiuce  protection  and 
restoration  opportunities,  and/or  failed 
to  meet  the  purpose  and  need  for  which 
the  Big  Muddy  Refuge  was  established. 

Other  government  agencies  and 
members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  EIS.  The  Notice  of 
Intent  to  prepiare  this  EIS  was  published 
in  the  Federal  Regi^r  on  November  28, 
1995.  Public  scoping  meetings  were 
held  in  five  locations  in  January  1996, 
with  over  300  comments  received  from 
interested  parties.  The  Service  gave 
presentations  to  county  officials, 
conservation  groups,  and  other 
interested  parties  as  well  as  the  media 
and  informed  the  public  through 
intermittent  distribution  of  the  Big 
Muddy  Update.  The  Service’s  mailing 
list  has  over  1,000  names. 

All  agencies  and  individuals  are 
urged  to  provide  comments  and 
suggestions  for  improving  this  EIS  by 
January  7, 1998.  All  comments  received 
by  the  above  date  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 


Dated:  October  23, 1997. 

Manrin  E.  Moriaity, 

Acting  Regional  Director. 

(FR  Doc.  97-28597  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  4310-56-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Sport  Fishing  and  Wildlife  Service, 
Interior 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  As  provided  in  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Service  annotmces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fisUng  and 
boating  in  the  United  States.  This 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnersffip  Council 
(Council),  is  open  to  the  public  and 
interested  persons  may  participate  in  a 
frcilitated,  interactive  discussion  of 
issues  affecting  public  participation  in 
recreational  fishing  and  boating 
activities. 

DATES:  November  19, 1997,  firom  8  a.m. 
to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Plaza  Hotel,  901  N.  Fairfax 
Street,  Alexandria,  Virginia,  22314, 
telephone  (703)  683-6000. 

Summary  minutes  of  the  conference 
will  be  maintained  by  the  Coordinator 
for  the  Council  at  1033  North  Fairfax 
Street,  Suite  200,  Arlington,  VA  22314, 
and  will  be  available  for  public 
inspection  during  regular  business 
hours  within  30  days  following  the 
meeting.  Personal  copies  may  be 
purchased  for  the  cost  of  duplication. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Alcorn,  Council  Coordinator,  at 
703/836-1392. 

SUPPLEMENTARY  INFORMATION:  The  Sport 
Fishing  and  Boating  Partnership 
Council  will  convene  representatives  for 
recreational  fishing  and  boating 
organizations,  industry,  federal  and 
state  resource  agencies,  and  other 
interested  parties  to  identify  issues 
affecting  public  participation  in 
recreational  fishing  and  boating 
activities.  Meeting  participants  will 
asked  to  provide  their  insights  on  the 
reasons  why  people  never  begin  or  no 
longer  participate  in  recreational  fishing 
and  boating.  Participants  will  identify 
and  rank  problems  facing  resource 
managers,  service  providers,  and 
industry  in  maintaining  an  active 
recreational  fishing  and  boating 
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constituency.  Input  from  the  meeting 
participants  will  be  used  to  complete  a 
situation  analysis  (Phase  I)  in  a  three- 
phase  process  to  develop  a  national 
outreach/marketing  strategy  to  increase 
public  participation  in  recreational 
frshing  and  bating. 

Dated:  October  17. 1997. 

Jamie  Rappaport  Clark, 

Director. 

[FR  Doc.  97-28628  Filed  10-28-97;  8:45  am] 
.  nLLMQ  COD£  4310-66-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  July  21, 1997,  and 
published  in  the  Federal  Register  on 
August  26,  1997,  (62  FR  45271), 
Applied  Science  Labs,  Inc.,  A  Division 
of  Altech  Associates,  Inc.,  2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  College,  Pennsylvania  16801, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug  Schedule 

Heroin  (9200) .  I 

Morphine  (9300)  .  II 


DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Applied  Science  Labs  to 
import  listed  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Exp>ort  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1301.34, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  17, 1997. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  97-28558  Filed  10-28-97;  8:45  am] 
BI  LUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  ^^ministration 
{DEA  »i7iq 

Controlled  Substances:  1997 
Aggregate  Production  Quota 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Interim  notice  establishing  a 
1997  aggregate  production  quota  and 
request  for  comments. 

SUMMARY:  This  interim  notice 
establishes  a  revised  1997  aggregate 
production  quota  for  codeine  (for  sale), 
a  Schedule  II  controlled  substance,  as 
required  imder  the  Controlled 
Substances  Act  of  1970. 

DATES:  This  is  effective  on  October  29, 
1997.  Comments  must  be  received  on  or 
before  November  28, 1997. 

ADDRESSES:  Send  comments  or 
objections  to  the  Acting  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  D.C. 

20537,  Attn.:  DEA  Federal  Register 
Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537,  (202)  307- 
7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(21  U.S.C.  826),  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  Administrator,  in  turn,  has 
redelegated  this  function  to  the  Acting 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.014  of  Title  28  of 
the  Code  of  Federal  Relations. 

The  DEA  established  revised  1997 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II,  including  codeine  (for  sale),  in  a 
Federal  Register  notice  published  on 
August  15, 1997  (62  FR  43750).  Since 
publication  of  the  revised  1997 
aggregate  production  quotas,  DEA  has 
received  information  which  necessitates 
an  immediate  increase  in  the  revised 
1997  aggregate  production  quota  for 
codeine  (for  sale).  The  increase  for 
codeine  (for  sale)  is  necessary  to  meet 
additional  and  unforeseen  domestic 
manufacturing  needs  and  export 
requirements.  For  these  reasons,  an 
interim  notice  is  being  published. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 


of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826),  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Acting  Deputy  Administrator,  pursuant 
to  Section  0.104  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Acting 
Deputy  Administrator  hereby  orders 
that  the  revised  aggregate  production 
quota  for  the  following  controlled 
substance,  expressed  in  grams  of 
anhydrous  beise,  be  established  as 
follows: 


Established 

Basic  class 

revised 

1997  quota 

Codeine  (for  sale) . . 

58,140,000 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regardingthis  interim  notice. 

The  Omce  of  Managemeht  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Acting  Deputy  Administrator 
hereby  certifies  that  this  action  will 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  treaty 
obligations.  Aggregate  production 
quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  from 
manufactiirers  of  Schedule  I  and  II 
controlled  substances.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Acting  Deputy  Administrator  has 
determined  that  this  action  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  October  22, 1997. 

James  S.  Milford, 

Acting  Deputy  Administrator. 

(FR  Doc.  97-28557  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4410-0»-M 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  97-56; 
Exemption  Application  No.  D-10437,  et  al.] 

Grant  of  Individual  Exemptions;  UNUM 
Life  Insurance  Company  of  America 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Depeirtment. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

UNUM  Life  Insurance  Company  of 
America  (UNUM),  Located  in  Portland, 
Maine 

[Prohibited  Transaction  Exemption  97-56; 
Exemption  Application  No.  D-10437] 

Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Investments  Sheired  by  Two  or  More 
Accounts  Maintained  by  UNUM 

The  restrictions  of  certain  sections  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  certain  parts  of 
section  4975  of  the  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  Section  IV  are 
met: 

(a)  Tmnsfers  Between  Accounts 

(1)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  sale  or  transfer  of  an  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  between  two  or 
more  Accounts  (except  the  General 
Account),  provided  that  each  ERISA- 
Covered  Account  pays  no  more,  or 
receives  no  less,  than  fair  market  value 
for  its  interest  in  a  shared  investment. 

(2)  The  restrictions  of  sections  406(a), 
406(l3)(l)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
though  (E)  of  the  Code  shall  not  apply 
to  the  sale  or  transfer  of  an  interest  in 

a  shared  investment  (including  a  shared 
joint  venture  interest)  between  ERISA- 
Covered  Accounts  and  the  General 
Accoimt,  provided  that  such  transfer  is 
made  pursuant  to  stalemate  procedures, 
described  in  the  notice  of  proposed 
exemption,  adopted  by  the  independent 
fiduciary  for  the  ERISA-Covered 
Account,  and  provided  further  that  the 
ERISA-Covered  Account  pays  no  more 
or  receives  no  less  than  frir  market 
value  for  its  interest  in  a  shared 
investment. 

(b)  Joint  Sales  of  Property— The 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and' the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  to  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 


fair  market  value  for  its  interest  in  the 
shared  investment. 

(c)  Additional  Capital  Contributions — 
The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
either  to  the  making  of  a  pro  rata  equity 
capital  contribution  by  one  or  more  of 
the  Accoimts  to  a  shared  investment;  or 
to  the  nuiking  of  a  CKsproportionate  [as 
defined  in  Section  V(e)]  equity  capital 
contribution  by  one  or  more  of  such 
Accounts  which  results  in  an 
adjustment  in  the  equity  ownership 
interests  of  the  Accoimts  in  the  shared 
investment  on  the  basis  of  the  fair 
market  value  of  such  interests 
subsequent  to  such  contribution, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportunity  to 
make  a  pro  rata  contribution. 

(d)  Lending  of  Funds — The 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  frxim  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lending  of 
funds  from  the  (^neral  Accoimt  to  an 
ERISA-Covered  Accoimt  to  enable  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  contribution, 
provided  that  such  loan — 

(A)  Is  unsecured  and  non-recourse 
with  respect  to  participating  plans, 

(B)  Be^  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penalty. 

Section  II — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Joint  Venture  Interests  Shared  by  Two 
or  More  Accounts  Maintained  by 
UNUM 

The  restrictions  of  certain  sections  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  certain  parts  of 
section  4975  of  the  Code  shall  not  apply 
to  the  following  transactions  resulting 
frtim  the  sharing  of  an  investment  in  a 
real  estate  joint  venture  between  two  or 
more  Accounts,  if  the  conditions  set 
forth  in  Section  fV  are  met: 

(a)  Additional  Capital  Contributions — 
(1)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  additional  pro  rata 
equity  capital  contributions  by  one  or 
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more  Accounts  pwrticipating  in  the  joint 
venture. 

(2)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lending  of  funds  from  the  General 
Account  to  an  ERISA-Covered  Account 
to  enable  the  ERISA-Covered  Account  to 
make  an  additional  pro  rata  capital 
contribution,  provided  that  such  loan — 

(A)  Is  unsecured  and  non-recourse 
with  respect  to  the  participating  plans, 

(B)  Bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penalty. 

(3)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate  [as 
defined  in  section  V(e)]  additional 
equity  capital  contributions  (or  the 
failure  to  make  such  additional 
contributions)  in  the  joint  venture  by 
one  or  more  Accounts  which  result  in 
an  adjustment  in  the  equity  ownership 
interests  of  the  Accounts  in  the  joint 
venture  on  the  basis  of  the  fair  market 
value  of  such  joint  venture  interests 
subsequent  to  such  contributions, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportimity  to 
provide  its  proportionate  share  of  the 
additional  equity  capital  contributions; 
and 

(4)  In  the  event  a  co-venturer  fails  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equity  capital 
contribution,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate 
additional  equity  capital  contributions 
to  the  joint  venture  by  the  General 
Account  and  an  ERISA-Covered 
Account  up  to  the  amoimt  of  such 
contribution  not  provided  by  the  co¬ 
venturer  which  result  in  an  adjustment 
in  the  equity  ownership  interests  of  the 
Accounts  in  the  joint  venture  on  the 
basis  provided  in  the  joint  venture 
agreement,  provided  ^at  such  ERISA- 
Covered  Account  is  given  an 
opportunity  to  participate  in  all 
additional  equity  capital  contributions 
on  a  proportionate  b^is. 


(b)  Third  Party  Purchase  Offers — (1) 

In  the  case  of  an  offer  by  a  third  party 
to  purchase  any  property  owned  by  the 
joint  venture,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
though  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
including  one  or  more  ERISA-Covered 
Accoimt[s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer’s 
interest  in  the  joint  venture  in 
connection  with  a  decision  on  behalf  of 
such  Accounts  to  reject  such  purchase 
offer,  provided  that  each  ERISA-Covered 
Account  is  first  given  an  opportunity  to 
participate  in  the  acquisition  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(h)(2)  of  the  Act  shall  not  apply  to 
any  acceptance  by  UNUM  on  l^half  of 
two  or  more  Accounts,  including  one  or 
more  ERISA-Covered  Accountfs],  of  an 
offer  by  a  third  party  to  pvirchase  a 
property  owned  by  the  joint  venture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Account[s]  has  not  approved 
the  acceptance  of  the  offer,  provided 
that  such  declining  ERISA-Covered 
Accoimt[s]  are  first  afforded  the 
opportunity  to  buy  out  both  the  co¬ 
venturer  €uid  “selling”  Accoimt’s 
interests  in  the  joint  venture. 

(c)  Rights  of  First  Refusal — (1)  In  the 
case  of  the  ri^t  to  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  to  purchase  a  co-venturer’s 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Account[s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer’s 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Account  is  first  given  an 
opportimity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  the 
Accounts  not  to  exercise  such  a  right  of 
first  refusal  even  though  the 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Accounts 
has  approved  the  exercise  of  the  right  of 
first  refusal,  provided  that  none  of  the 
ERISA-Covered  Accounts  that  approved 
the  exercise  of  the  right  of  first  refusal 


decides  to  buy-out  the  co-ventmer  on  its 
own. 

(d)  Buy-Sell  Options — (1)  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  acquisition 
by  one  or  more  of  the  Accounts  on 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer’s 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
buy-sell  option,  provided  that  each 
ERISA-Covered  Account  is  first  given 
the  opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  two 
or  more  Accounts,  including  one  or 
more  ERISA-Covered  Accoimt[sl,  to  sell 
the  interest  of  such  Accoimts  in  the 
joint  venture  to  a  co-venturer  even 
though  the  independent  fiduciary  for 
one  (but  not  all)  of  such  ERISA-Covered 
Account[s]  has  not  approved  such  sale, 
provided  that  such  disapproving  ERISA- 
Covered  Account  is  first  afforded  the 
opportunity  to  purchase  the  entire 
interest  of  the  co-venturer. 

Section  HI — ^Exemption  for  Transactions 
Involving  a  Joint  Venture  or  Persons 
Related  to  a  Joint  Venture 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met, 
to  any  additional  equity  capital 
contributions  to  a  joint  venture  by  an 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  where  the  joint  venture  is  a 
party  in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Account  of  a  50  percent  or  more  interest 
in  such  joint  venture. 

Section  IV — General  Conditions 

(a)  Each  contractholder  or  prospective 
contractholder  in  an  ERISA-Covered 
Accoimt  which  shares  or  proposes  to 
share  real  estate  investments  is  provided 
with  a  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
the  sharing,  a  copy  of  the  notice  of 
pendency,  and  a  copy  of  this  exemption. 

(h)  An  independent  fiduciary  must  be 
appointed  on  behalf  of  each  ERISA- 
Covered  Account  participating  in  the 
sharing  of  investments.  The 
independent  fiduciary  shall  be  either 
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(1)  A  business  organization  which  has 
at  least  five  years  of  experience  with 
respect  to  commercial  real  estate 
investm^nto,  or 

(2)  A  cOTamittee  composed  of  three  to 
five  individuals  who  each  have  at  least 
five  years  of  experience  with  respect  to 
commercial  real  estate  investments. 

(c)  The  independent  fiduciary  or 
independent  fiduciary  committee 
member  shall  not  be  or  consist  of 
UNUM  or  any  of  its  affiliates. 

(d)  No  organization  or  individual  may 
serve  as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  than 
fixed,  non-discretionary  retirement 
income)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  UNUM,  its  affiliates 
and  the  ERISA-Covered  Accounts  for 
that  fiscal  year  exceeds  five  percent  of 
its  or  his  or  her  annual  gross  income 
from  all  sources  for  the  prior  fiscal  year. 
If  such  organization  or  individual  had 
no  income  for  the  prior  fiscal  year,  the 
five  percent  limitation  shall  be  applied 
with  reference  to  the  fiscal  year  in 
which  such  organization  or  individual 
serves  as  an  independent  fiduciary. 

The  income  limitation  will  include 
income  for  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemption(s)  granted  by  the 
Department. 

In  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or 
ten  percent  or  more  partner  or 
shareholder,  may  acquire  any  property 
from,  sell  any  property  to,  or  borrow  any 
funds  from,  UNUM,  its  affiliates,  or  any 
Account  maintained  by  UNUM  or  its 
affiliates,  during  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  continuing 
for  a  period  of  six  months  after  such 
organization  or  individual  ceases  to  be 
an  independent  fiduciary,  or  negotiate 
any  such  transaction  during  the  period 
that  such  organization  or  individual 
serves  as  independent  fiduciary. 

(e)  The  independent  fiduciary  will 
approve  the  initial  allocation  of  a  shared 
investment  to  an  ERISA-Covered 
Account.  In  addition,  the  independent 
fiducituy  acting  on  behalf  of  an  ERISA- 
Covered  Account  shall  have  the 
responsibility  and  authority  to  approve 
or  reject  recommendations  made  by 
UNUM  or  its  affiliates  for  each  of  the 
transactions  in  this  exemption.  In  the 
case  of  a  possible  transfer  or  exchange 


of  any  interest  in  a  shared  investment 
between  the  General  Account  and  an 
ERISA-Covered  Account,  the 
independent  fiduciary  shall  also  have 
full  authority  to  negotiate  the  terms  of 
the  transfer.  UNUM  shall  involve  the 
independent  fiduciary  in  the 
consideration  of  contemplated 
transactions  prior  to  the  making  of  any 
decisions,  and  shall  provide  the 
independent  fiduciary  with  whatever 
information  may  be  necessary  in  making 
its  determinations. 

In  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basis,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
the  shared  real  estate  investments  are 
held  in  the  best  interest  of  the  ERISA- 
Covered  Account. 

(f)  UNUM  maintains  for  a  period  of 
six  years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (g)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  UNUM  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period. 

(g) (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (g)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (f)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  ERISA-Covered 
Account  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan,  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  ERISA-Covered 
Account  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  ERISA- 
Covered  Account,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (g)  shall  be  authorized  to 
examine  trade  secrets  of  UNUM,  any  of 
its  affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 


Section  V — Definitions 

For  the  purposes  of  this  exemption: 

(a)  An  “affiliate”  of  UNUM  includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  hy,  or  under 
common  control  with  UNUM, 

(2)  Any  officer,  director  or  employee 
of  UNUM  or  person  described  in  section 
V(a)(l),  and 

(3)  Any  partnership  in  which  UNUM 
is  a  partner. 

(b)  An  “Account”  means  the  General 
Account  (including  the  general  accounts 
of  UNUM  affiliates),  any  separate 
account  of  UNUM  or  its  affiliate,  or  any 
investment  advisory  account,  trust, 
limited  partnership  or  other  investment 
account  or  fund  managed  by  UNUM. 

(c)  The  “General  Account”  means  the 
general  asset  account  of  UNUM  and  any 
of  its  affiliates  which  are  insurance 
companies  licensed  to  do  business  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act. 

(d)  An  “ERISA-Covered  Account” 
means  any  Accoimt  (other  than  the 
General  Account)  which  consists  solely 
of  the  UNUM  Plan  or  other  plans 
maintained  by  UNUM  or  its  affiliates. 

(e)  “Disproportionate”  means  not  in 
proportion  to  an  Account’s  existing 
equity  ownership  interest  in  an 
investment,  joint  venture  or  joint 
venture  interest. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  1, 1997  at  62  FR  41441. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

NatWest  Securities  Corporation, 
NatWest  Securities  Limit^,  Located  in 
New  York,  New  York 

[Prohibited  Transaction  Exemption  97-57; 
Exemption  Application  Nos.  D-10464,  D- 
10465] 

Exemption 

Section  I — Transactions 

A.  Effective  May  22, 1997,  the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Internal  Revenue  Code 
of  1986  (the  Code),  by  reason  of  section 
4975  (c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  purchase  or  sale 
of  a  security  between  an  employee 
benefit  plan  and  a  broker-dealer 
affiliated  with  NatWest  Securities 
Corporation  and  subject  to  British  law 
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(NatWest/UK  Affiliate),  if  the  following 
conditions,  €md  the  conditions  of 
Section  n,  are  satisfied: 

(1)  The  NatWest/UK  Affiliate 
customarily  pxirchases  and  sells 
securities  for  its  own  account  in  the 
ordinary  course  of  its  business  as  a 
broker-dealer. 

(2)  Such  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  those 
which  the  plan  could  obtain  in  an  arm’s 
length  transaction  with  an  unrelated 
pcuty. 

(3)  Neither  the  NatWest/UK  Affiliate 
nor  an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 

2510.3- 21(c]]  with  respect  to  those 
assets,  and  the  NatWest/UK  Affiliate  is 
a  party  in  interest  or  disqualified  person 
with  respect  to  the  plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  NatWest/UK  Affiliate 
shall  not  be  deemed  to  be  a  fiduciary 
with  respect  to  a  plan  solely  by  reason 
of  providing  securities  custodial 
services  for  a  plan. 

B.  Effective  May  22, 1997,  the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan 
to  an  NatWest/UK  Affiliate  if  the 
following  conditions,  and  the 
conditions  of  Section  11,  are  satisfied: 

(1)  Neither  the  NatWest/UK  Affiliate 
(the  Borrower)  nor  an  affiliate  of  the 
Borrower  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  the 
transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 

2510.3- 21(c))  with  respect  to  those 
assets; 

(2)  The  plan  receives  from  the 
Borrower,  either  by  physical  delivery  or 
by  book  entry  in  a  seciuities  depository 
located  in  the  United  States,  by  the 
close  of  business  on  the  day  on  which 
the  securities  lent  are  delivered  to  the 
Borrower,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities,  or  irrevocable  United 
States  bank  letters  of  credit  issued  by  a 
person  other  than  the  Borrower  or  an 
affiliate  thereof,  or  any  combination 
thereof,  having,  as  of  the  close  of 
business  on  the  preceding  business  day. 


a  market  value  (or,  in  the  case  of  letters 
of  credit,  a  stated  amoimt)  equal  to  not 
less  than  100  percent  of  the  then  market 
value  of  the  securities  lent.  The 
collateral  referred  to  in  this  Section 
1(B)(2)  must  be  held  in  the  United 
States; 

(3)  Prior  to  the  making  of  any  such 
loan,  the  Borrower  shall  have  furnished 
the  following  items  to  the  fiduciary  for 
the  plan  who  is  making  decisions  on 
behalf  of  the  plan  with  respect  to  the 
lending  of  seciuities  (the  Lending 
Fiduciary):  (1)  the  most  recent  available 
audited  statement  of  the  Borrower’s 
financial  condition,  (2)  the  most  recent 
available  unaudited  statement  of  the 
Borrower’s  financial  condition  (if  more 
recent  than  such  audited  stated),  and  (3) 
a  representation  that,  at  the  time  the 
loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  the 
Borrower’s  financial  condition  since  the 
date  of  the  most  recent  financial 
statement  furnished  to  the  plan  that  has 
not  been  disclosed  to  the  Lending 
Fiduciary.  Such  representation  may  be 
made  by  the  Borrower’s  agreement  that 
each  such  loan  shall  constitute  a 
representation  by  the  Borrower  that 
there  has  been  no  such  materi£d  adverse 
change; 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement,  the  terms  of 
which  are  at  least  as  favorable  to  the 
plan  as  those  which  the  plan  could 
obtain  in  an  arm’s-length  transaction 
with  an  imrelated  party.  Such 
agreement  may  be  in  the  form  of  a 
master  agreement  covering  a  series  of 
securities-lending  transactions; 

(5)  The  plan  (1)  receives  a  reasonable 
fee  that  is  related  to  the  value  of  the 
borrowed  seciuities  and  the  duration  of 
the  loan,  or  (2)  has  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  Where  the 
plan  has  that  opportunity,  the  plan  may 
pay  a  loan  rebate  or  similar  fee  to  the 
Borrower,  if  such  fee  is  not  greater  than 
the  plan  would  pay  an  unrelated  party 
in  an  arm’s-len^  transaction; 

(6)  The  plan  receives  the  equivalent  of 
all  distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits 
and  rights  to  purchase  additional 
securities; 

(7)  If  the  market  value  of  the  collateral 
on  the  close  of  trading  on  a  business  day 
is  less  than  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 
close  of  trading  on  that  day,  the 
Borrower  shall  deliver,  by  the  close  of 
business  on  the  following  business  day. 
an  additional  amount  of  collateral  (as 
described  in  paragraph  (2))  the  market 


value  of  which,  together  with  the  market 
value  of  all  previously  delivered 
collateral,  equals  at  least  100  percent  of 
the  market  value  of  all  the  borrowed 
securities  as  of  such  preceding'Say. 
Notwithstanding  the  foregoing,  part  of 
the  collateral  may  be  returned  to  the 
Borrower  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  securities; 

(8)  The  loan  may  be  terminated  by  the 
plan  at  any  time,  whereupon  the 
Borrower  shall  deliver  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  plan 
within  (1)  the  customary  delivery  period 
for  such  securities,  (2)  three  business 
days,  or  (3)  the  time  negotiated  for  such 
delivery  by  the  plan  and  the  Borrower, 
whichever  is  lesser;  and 

(9)  In  the  event  the  loan  is  terminated 
and  the  Borrower  fails  to  return  the 
borrowed  securities  or  the  equivalent 
thereof  within  the  time  described  in 
paragraph  (8)  above,  then  (i)  the  plan 
may,  under  the  terms  of  the  loan 
agreement,  purchase  securities  identical 
to  the  borrowed  securities  (or  their 
equivalent  as  described  above)  and  may 
apply  the  collateral  to  the  payment  of 
the  purchase  price,  any  other 
obligations  of  the  Borrower  under  the 
agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase,  and  (ii) 
the  Borrower  is  obligated,  under  the 
terms  of  the  loan  agreement,  to  pay,  and 
does  pay  to  the  plan,  the  amount  of  any 
remaining  obligations  and  expenses  not 
covered  by  the  collateral  plus  interest  at 
a  reasonable  rate.  Notwithstanding  the 
foregoing,  the  Borrower  may,  in  the 
event  the  Borrower  fails  to  return 
borrowed  securities  as  described  above, 
replace  non-cash  collateral  with  an 
amount  of  cash  not  less  than  the  then 
current  market  value  of  the  collateral, 
provided  such  replacement  is  approved 
by  the  Lending  Fiduciary. 

(10)  If  the  Borrower  fails  to  comply 
with  any  condition  of  this  exemption,  in 
the  course  of  engaging  in  a  securities- 
lending  transactions,  the  plan  fiduciary 
who  caused  the  plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)  (A)  through  (D)  of  the  Act 
solely  by  reason  of  the  Borrower’s 
failure  to  comply  with  the  conditions  of 
the  exemption. 

C.  Effective  May  22, 1997,  the 
restrictions  of  sections  406(|i)(l)  (A) 
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through  (D)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  shall  not  apply  to 
any  extension  of  credit  to  an  employee 
benefit  plan  by  an  NatWest/UK  Affiliate 
to  permit  the  settlement  of  securities 
transactions  or  in  connection  with  the 
writing  of  options  contracts  provided 
that  the  following  conditions  are  met: 

(a)  The  NatWest/UK  Affiliate  is  not  a 
fiduciary  with  respect  to  any  assets  of 
such  plan,  unless  no  interest  or  other 
consideration  is  received  by  such 
fiduciary  or  any  affiliate  thereof  in 
connection  wiffi  such  extension  of 
credit;  and 

(b)  Such  extension  of  credit  would  be 
lawful  under  the  Securities  Exchange 
Act  of  1934  and  any  rules  or  regulations 
thereunder  if  such  act,  rules  or 
regulations  were  applicable. 

Section  II — General  Conditions 

A.  Tbe  NatWest/UK  Affiliate  is 
registered  as  a  broker-dealer  with  the 
Securities  and  Futures  Authority  of  the 
United  Kingdom  (the  S.F.A.); 

B.  The  NatWest/UK  Affiliate  is  in 
compliance  with  all  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  under 
the  Securities  and  Exchange  Act  of 
1934,  which  provides  for  foreign  broker- 
dealers  a  limited  exemption  from  U.S. 
registration  requirements; 

C.  Prior  to  the  transaction,  the 
NatWest/UK  Affiliate  enters  into  a 
written  agreement  with  the  plan  in 
which  the  NatWest/UK  Affiliate 
consents  to  the  jurisdiction  of  the  courts 
of  the  United  States  with  respect  to  the 
transactions  covered  by  this  exemption; 

D.  (1)  The  NatWest/UK  Affiliate 
maintains  or  causes  to  be  maintained 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction  such  records  as  are 
necessary  to  enable  the  persons 
described  in  this  section  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met;  except  that  a 
party  in  interest  with  respect  to  an 
employee  benefit  plan,  other  than  the 
NatWest/UK  Affiliate,  shall  not  be 
subject  to  a  civil  penalty  imder  section 
502(i)  of  the  Act  or  the  taxes  imposed 
by  section  4975  (a)  or  (b)  of  the  Code, 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  this  section,  and  a 
prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
NatWest/UK  Affiliate,  such  records  are 
lost  or  destroyed  prior  to  the  end  of 
such  six  year  period; 

(2)  The  records  referred  to  in 
subsection  (1)  above  are  unconditionally 
available  for  examination  during  normal 
business  hours  by  duly  authorized 


employees  of  (a)  the  Department  of 
Labor,  (b)  the  Internal  Revenue  Service, 

(c)  plan  participants  and  beneficiaries, 

(d)  any  employer  of  plan  participants 
and  beneficiaries,  and  (e)  any  employee 
organization  any  of  whose  members  are 
covered  by  such  plan;  except  that  none 
of  the  persons  described  in  (c)  through 

(e)  of  this  subsection  shall  be  authorized 
to  examine  trade  secrets  of  NatWest 
Securities  Corporation  or  the  NatWest/ 
UK  Affiliate  or  any  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  III — Definitions 

“Affiliate"  of  a  person  shall  include: 
(i)  Any  person  directly  or  indirectly, 
throng  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  such  other 
person;  (ii)  any  officer,  director,  or 
partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act)  of  such  other 
person;  and  (iii)  any  corporation  or 
partnership  of  which  such  other  person 
is  an  officer,  director  or  partner.  For 
purposes  of  this  definition,  the  term 
“control”  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

“Security”  shall  include  equities, 
fixed  income  securities,  options  on 
equity  and  on  fixed  income  securities, 
government  obligations,  and  any  other 
instrument  that  constitutes  a  security 
vmder  U.S.  securities  laws.  The  term 
“security”  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  May  22, 1997. 

For  a  more  complete  statement  of  the 
summary  of  facts  and  representations 
supporting  the  Department’s  decision  to 
grant  this  exemption  refer  to  the  Notice 
of  Proposed  Exemption  published  on 
September  5, 1997  at  62  FR  47060. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Carl  M.  Callaway  Individual 
Retirement  Account  (IRA),  Located  in 
Huntington,  West  Virginia;  [Prohibited 
Transaction  Exemption  No.  97-58; 
Application  No.  D-10469] 

Exemption 

The  sanctions  resulting  finm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  transaction  involving  a  sale  or 
exchange  of  certain  securities  (the  Sale) 
by  the  IRA  to  Carl  M.  Callaway  and  his 
wife,  Marianna  F.  Callaway,  both 


disqualified  persons  with  respect  to  the 
IRA;  provided  the  following  conditions 
are  satisfied:  (a)  the  sale  or  exchange  is 
a  one-time  transaction  constituting  an 
exchange  of  securities  approximately 
equal  in  value  and  any  difference  in 
value  occurring  is  immediately 
eradicated  with  cash  payments  by  either 
the  Callaways  or  the  IRA,  in  order  to 
equalize  the  value  of  the  exchanged 
assets,  (b)  the  IRA  incurs  no 
commissions  or  other  expenses  in 
coimection  with  the  transaction,  (c)  the 
transaction  involves  only  securities  that 
have  a  fair  mmket  value  on  the  date  of 
the  exchange  which  is  objectively 
determinable  through  independently 
and  regularly  published  market  prices 
and  quotations,  and  (d)  the  IRA  tenders 
as  consideration  stock  valued  at  an 
amoimt  equal  to  the  reported  closing 
price  of  the  stock  on  the  date  of  the  Sale 
and  the  IRA  receives  U.  S.  Treasury 
notes  valued  at  the  reported  closing  bid 
on  the  date  of  the  Sale,  plus  the  accrued 
interest  the  notes  earned  to  the  date  of 
the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
September  5, 1997  at  62  FR  47604. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-firee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  fi-om  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiciries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
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administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 
(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,this  23rd  day 
of  October,  1997. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  97-28593  Filed  10-28-97;  8:45  am] 
BILLING  CODE  4S10-2»-P 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

October  23, 1997. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
October  30, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  V.  Berwind 
Natural  Resources  Corp.,  et  al..  Docket 
Nos.  KENT  94-574,  etc.  (Issues  include 
whether  the  judge  correctly  determined 
that  to  qualify  as  an  “operator”  imder 
the  Mine  Act  an  entity  must  directly  or 
indirectly  substantially  participate  in 
the  operation,  control,  or  supervision  of 
the  day-to-day  operations  of  the  mine, 
or  have  authority  to  do  so;  correctly 
rejected  the  Secretary’s  claim  that  the 
cited  parent  and  its  cited  subsidiaries 
constituted  a  “unitary  operator”  under 
the  Mine  Act;  and  correctly  determined 
that  one  of  those  subsidiaries  was  an 
“operator,”  while  the  parent  and  two 
other  subsidiaries  were  not). 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
October  30, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  a 
quorum  of  the  Commission  that  the 
Commission  consider  and  act  upon  the 
following  in  closed  session: 

1.  Secretary  of  Labor  V.  Berwind 
Natural  Resources  Corp.,  et  al..  Docket 
Nos.  KENT  94-574-R,  etc.  (See  oral 
argument  listing,  supra,  for  issues). 


TIME  AND  DATE:  10:00  a.m.,  Thursday, 
November  6, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED*.  The 
Commission  shall  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  V.  Gouvemeur 
Talc  Co.,  Docket  No.  YORK  95-70-M 
(Issues  include  whether  the  judge  erred 
in  determining  that  the  operator  did  not 
violate  30  C.F.R.  §  57.4362,  which 
requires  that,  following  evacuation  of  a 
mine  in  a  fire  emergency,  only  persons 
wearing  and  trained  in  the  use  of  mine 
rescue  apparatus  shall  participate  in 
rescue  and  firefighting  operations  in 
advance  of  the  fresh  air  base). 

TIME  AND  date:  10:00  a.m.,  Thursday, 
November  13, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  v.  Extra  Energy, 
Inc.,  Docket  No.  WEVA  96-13  (Issues 
include  whether  the  judge  erred  in 
finding  that  the  Secretary  properly  cited 
the  operator  for  its  independent 
contractor’s  violation  of  30  C.F.R. 

§  77.404(a)’s  requirement  that  mobile 
equipment  and  machinery  be 
maintained  in  safe  operating  condition 
and  properly  found  ^at  the  operator 
violated  50  C.F.R.  §  50.10’s  requirement 
that  the  Mine  Safety  and  Heal^ 
Administration  be  notified  of  accidents). 
TIME  AND  DATE:  2:00  p.m.,  Thursday, 
November  13, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  imanimous  vote  of  a 
quorum  of  the  Commission  that  the 
Commission  consider  and  act  upon  the 
following  in  closed  session: 

1.  Secretary  of  Labor  v.  Extra  Energy, 
Inc.,  Docket  No.  WEVA  96-13  (See  oral 
argument  listing,  supra,  for  issues). 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
November  20, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  shall  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  v.  REB 
Enterprises,  Inc.  Docket  No.  CENT  95- 
29-M,  etc.  (Issues  include  whether  the 
judge  erred  in  concluding  that  the 


operator’s  violations  of  30  C.F.R. 
57.14107(a),  57.14130(g),  and 
57.14131(a)  were  not  the  result  of 
unwarrantable  failure  based  on  his 
refusal  to  assign  any  probative  weight  to 
heeu^ay  testimony  adduced  by  the 
Secretary;  erred  in  concluding  that  two 
individuals  were  not  personally  liable 
for  violations  of  30  C.F.R.  57.14130(g); 
erred  in  concluding  that  a  violation  of 
30  C.F.R.  14130(a)(3)  was  not 
established  because  it  was  not 
demonstrated  that  a  backhoe 
unequipped  with  a  seat  belt  was  a 
“wheel  loader”  or  “wheel  tractor” 
within  the  meaning  of  that  standard; 
and  erred  in  dismissing  an  order  on  the 
basis  that  it  alleged  a  violation  of  the 
wrong  standard,  even  though  it  was 
amended  prior  to  hearing  to  allege  a 
violation  of  the  correct  standard). 

Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  £md/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 

§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  (202)  708-9300 
for  TDD  Relay  /  1-800-877-8339  for  toll 
fioe. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  97-28711  Filed  10-24-97;  4:03  pm] 
BILUNQ  CODE  S735-41-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  that  the  Special 
Emphasis  Panel  in  Chemistry  (1191) 
will  be  holding  panel  meetings  for  the 
purpose  of  reviewing  proposals 
submitted  to  the  Faculty  Early  Career 
Development  (CAREER)  Program.  In 
order  to  review  the  large  volume  of 
proposals,  panel  meetings  will  be  held 
on  Novmnber  13-14,  November  17-18, 
November  20-21,  and  December  8-9. 

All  meetings  will  be  closed  to  the  public 
and  will  be  held  at  the  National  Science 
Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  firom  8:30  AM  to  5:00  PM 
each  day. 

Contact  Person:  Dr.  Margaret  A. 

Cavanaugh,  Program  Director,  Inorganic, 
Bioinorganic  and  Organometallic  program. 
Chemistry  Division,  Room  1055,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1842. 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  23, 1997. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  97-28546  Filed  10-28-97;  8:45  am) 
BILUt4Q  CODE  7S65-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering: 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Engineering  (#1170). 

Date  and  Time:  November  4, 1997/8:30 
am-5:00  p.m.,  November  5, 1997/8:30  am— 
12:30  p.m. 

Place:  November  4  and  5,  Room  1235, 
(National  Science  Board  Meeting  Room), 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Joseph  E.  Hennessey, 
Acting  Deputy  Assistant  Director  for 
Engineering,  National  Science  Foundation, 
Suite  505, 4201  Wilson  Boulevard,  Arlington, 
VA  22230,  Telephone:  (703)  306-1301. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations  and  counsel  on  major  goals 
and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate;  discussion  of 
Engineering  Directorate  budget  situation  as 
well  as  other  items.  Reason  for  Late  Notice: 
Difficulty  in  arranging  an  acceptable  meeting 
date  for  the  members. 

Dated:  October  23, 1997. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  97-28545  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  lA  97-070,  ASLBP  No.  98-734- 
01 -EA] 

Atomic  Safety  and  Licensing  Board;  In 
the  Matter  of  Magdy  Elamir,  M.D., 
Newark,  New  Jersey;  Order 
Supers^ing  Order  Prohibiting 
Involvement  in  NRC-Licensed 
Activities  (Effective  Immediately); 

Notice  of  Hearing 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dt.  Jerry  R.  Kline,  Dr. 
Peter  S.  Lam. 

October  23, 1997. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  (Request  for 
Hearing  and  Stay  of  Proceeding),  dated 
October  23, 1997,  the  Atomic  S^ety  and 
Licensing  Board  has  granted  the  request 
of  Magdy  Elamir,  M.D.,  Newark,  New 
Jersey,  for  a  hearing  in  the  above-titled 
proceeding.  The  hearing  concerns  the 
Order  Superseding  Order  Prohibiting 
Involvement  in  NRC-Licensed  Activities 
(Effective  Immediately)  (hereinafter, 
Superseding  Order),  issued  by  the  NRC 
St^  on  September  15, 1997  (published 
at  62  FR  49536  (September  22, 1997). 
The  parties  to  the  proceeding  are  Dr. 
Elamir  and  the  NRC  Staff.  The  issue  to 
be  considered  at  the  hearing  is  whether 
the  Superseding  Order  should  be 
sustained. 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission’s  Public 
Document  Room,  2120  L  St.  N.W., 
Washington,  D.C.  20555,  and  at  the 
Commission’s  Region  I  office,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406-1415. 

During  the  course  of  this  proceeding, 
the  Licensing  Board,  as  necessary,  will 
conduct  one  or  more  prehearing 
conferences  and  evidentiary  hearing 
sessions.  The  time  and  place  of  these 
sessions  will  be  announced  in  Licensing 
Board  Orders.  Members  of  the  public  are 
invited  to  attend  any  such  sessions. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Rockville,  Maryland,  October  23, 1997. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

(FR  Doc.  97-28621  Filed  10-28-97;  8:45  am) 
BtLUNQ  CODE  7S0O-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

Florida  Power  Corporation; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 


is  considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Florida  Power 
Corporation  (the  licensee),  holder  of 
Facility  Operating  License  No.  DPR-72 
for  operation  of  the  Crystal  RJver  Unit 
3  Nuclear  Generating  Plant  (CR3) 
located  in  Citrus  Coimty,  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  dated 
June  21, 1996  as  supplemented 
November  22, 1996,  for  exemption  from 
certain  requirements  of  Section  III, 
Paragraph  G,  “Fire  protection  of  safe 
shutdown  capability,’’  of  Appendix  R, 
“Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1, 1979,’’  to  Title  10  of  the  Code 
of  Federal  Regulations  part  50  (10  CFR 
part  50).  Specifically,  the  licensee 
requests  an  exemption  from  the 
requirements  of  Section  III.G.2.C  of 
Appendix  R,  to  allow  the  use  of  the 
existing  fire  barrier  material,  Thermo- 
Lag,  with  less  than  1-hour  fire  rating,  for 
protecting  one  train  of  certain 
redundant  safe  shutdown  cables  located 
in  the  auxiliary  building  elevations  95 
and  119,  and  intermediate  building 
elevation  119. 

This  enviromnental  assessment  does 
not  address  the  licensee’s  request 
relating  to  the  requirements  for  battery 
powered  lighting  in  areas  for  the 
operation  of  safe  shutdown  equipment. 

The  Need  for  the  Proposed  Action 

10  CFR  part  50,  Appendix  A, 

“General  Design  Criteria  for  Nuclear 
Power  Plants,’’  Criterion  3  “Fire 
Protection,”  specifies  that  “Structtires, 
systems,  and  components  important  to 
safety  shall  be  designed  and  located  to 
minimize,  consistent  with  other  safety 
requirements,  the  probability  and  effect 
of  fires  and  explosions.”  10  CFR  part  50, 
Appendix  R,  sets  forth  the  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  3  of  the 
Commission’s  regulations.  Pursuant  to 
10  CFR  part  50,  Appendix  R,  Section  III, 
Paragraph  G,  design  features  shall  be 
established  that  are  capable  of  limiting 
fire  damage  so  that  one  train  of  systems 
necessary  to  achieve  and  maintain  hot 
shutdown  conditions  is  free  of  fire 
damage.  Specifically,  10  CFR  part  50, 
Appendix  R,  Paragraph  III.  G.2.C,  in 
part,  requires  (if  Paragraphs  III.G.2.a  or 
b  are  not  applicable)  enclosure  of  cable 
and  equipment  and  associated  non¬ 
safety  circuits  of  one  redundant  train  in 
a  fire  barrier  having  a  1-hour  rating;  in 
addition,  fire  detectors  and  an  automatic 
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fire  suppression  system  shall  be 
installed  in  the  fire  area. 

The  current  CR3  design  includes 
Thermo-Lag  fire  barriers  which  do  not 
provide  the  level  of  fire  endurance 
required  by  NRC  regulations.  As  part  of 
its  program  for  resolving  Thermo-Lag 
issues,  the  licensee  has  determined  that 
the  Thermo-Lag  material  used  as  a  fire 
barrier  for  the  protection  of  certain  safe 
shutdown  cables  located  in  certain 
elevations  of  the  auxiliary  and 
intermediate  buildings  does  not  qrialify 
as  1-hour  fire  rated  barriers.  In  lieu  of 
upgrading  the  existing  Thermo-Lag  fire 
barriers  to  satisfy  the  1-hour  fire  rating 
requirraient,  the  licensee  proposed  to 
implement  an  enhanced  automatic  fire 
suppression  system  coverage  for  these 
specific  fire  zones.  The  licensee 
indicates  that  its  proposed  enhanced 
automatic  fire  suppression  system 
coverage  coupled  with  the  existing 
Thermo-Lag  barriers  and  other  defense- 
in-depth  features  will  ensure  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  remains  fi^  of  fire 
damage.  An  exemption  from  10  CFR 
part  5C,  Appendix  R,  Section  m. 
Paragraph  G.  2.  c.  is  required  to  allow 
the  use  of  existing  Thermo-Lag  material 
that  has  less  than  a  l-hour  fire  rating,  for 
the  specific  cables  and  equipment 
located  in  certain  elevations  of  the 
auxiliary  and  intermediate  buildings.  By 
letter  dated  June  21,  as  supplemented 
November  22, 1996,  the  licensee 
submitted  the  exemption  request. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee’s  ^plication. 

The  exemption  request  is  for  the 
following  fire  zones:  auxiliary  building 
elevations  95  and  119  (fire  area  AB-95- 
3B  and  G,  AB-119-6A)  and  the 
intermediate  building  elevation  119  (fire 
area  IB-1 19-201  A).  A  fibre  in  the  95  or 
119  elevations  of  the  auxiliary  building 
could  cause  the  loss  of  the  redundant 
divisions  of  the  makeup  system,  heating 
ventilation  and  air  conditioning 
(HVAC),  instrumentation,  battery 
charging  or  essential  power  supplies.  A 
fire  on  &e  119  elevation  of  the 
intermediate  building  could  cause  the 
loss  of  redundant  divisions  of 
instrumentation  needed  to  achieve  and 
maintain  safe  shutdown  following  a  fire. 

These  four  fire  zones  contain  fire 
detectors  and  an  automatic  fire 
suppression  system.  To  enhance  the 
sprinkler  coverage  in  these  zones,  the 
licensee  proposes  to  upgrade  the 
existing  sprinkler  protection  in  the 
vicinity  of  the  Thermo-Lag  fire  barriers. 
The  additional  sprinkler  protection, 
coupled  with  the  existing  automatic 


detection,  manual  fire  suppression 
capability  and  the  administrative 
controls  provided  in  these  fire  zones, 
would  provide  reasonable  assurance 
that  an  exposure  fire  from  in-situ  or 
transient  combustible  materials  in  the 
vicinity  of  the  existing  Thermo-Lag  fire 
barriers  will  not  challenge  the  barriers, 
such  that  damage  to  redundant 
divisions  of  systems  and 
instrumentation  needed  to  achieve  and 
maintain  safe  shutdown  following  a  fire 
will  not  occiir.  Based  on  data  obtained 
from  industry  sponsored  fire  test 
programs,  the  staff  estimates  that  the 
existing  Thermo-Lag  barriers  would 
provide  a  minimum  of  20  minutes  of 
fire  resistance.  The  licensee  is  also 
committed  to  maintain  the  Thermo-Lag 
fire  barriers  that  are  the  subject  of  this 
request  in  place.  Automatic  wet  pipe 
sprinkler  protection  that  is  designed, 
installed  and  maintained  in  accordance 
with  NFPA  13,  “Installation  of  Sprinkler 
Systems,”  have  historically 
demonstrated  a  high  reliability  in 
controlling  fires  during  the  incipient 
stage,  thereby  limiting  fire  damage  and 
propagation  until  extinguishment  can  be 
achieved  through  manual  actions. 
Further,  the  licensee  has  administrative 
controls  that  are  designed  to  control  the 
type,  amount,  use  and  location  of 
combustibles.  Proper  control  of 
combustibles  minimizes  the  possibility 
of  starting,  spreading,  or  contributing  to 
a  fire. 

4.0  Conclusion 

On  the  basis  of  this  evaluation,  the 
NRC  staff  concluded  that  protection 
provided  for  the  fire  zones,  auxiliary 
building  elevations  95  and  119  (fire  area 
AB— 95 — 3B  and  G,  AB — 119 — 6A)  and  the 
intermediate  building  elevation  119  (fire 
area  IB-119-201A)  would  provide 
reasonable  assurance  that  a  level  of 
safety  equivalent  to  that  specified  by  the 
regulation  would  be  met,  and,  therefore, 
is  acceptable. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 


Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  enviroiunental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  CR3,  dated  May 
1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  ,  1997  the  staff  consulted 
with  the  Florida  State  Official,  Mr.  Bill 
Passetti  of  the  Florida  Department  of 
Health  and  Rehabilitative  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  21,  as  supplemented 
November  22, 1996,  which  are  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  Coastal  Region  Library,  8619  ' 
W.  Crystal  Street,  Crystal  River,  Florida. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  October  1997. 

For  the  Nuclear  Regulatory  Commissioix. 
Frederick  J.  Hebdon, 

Director,  Project  Directorate  II-3,  Division  of 
Reactor  Projects — I/II.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  97-28619  Filed  10-28-97;  8:45  am] 
BIUJNQ  CODE  7S9(M>1-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
22865;  812-10522] 

Federated  Investors,  et  al.;  Notice  of 
Application 

October  22, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  tmder 
section  12(d)(l)Q)  of  the  Investment 
Company  Act  of  1940  (the  “Act”)  for  an 
exemption  from  section  12(d)(1),  and 
under  sections  6(c)  and  17(b)  for  an 
exemption  from  section  17(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  certain  open-end 
investment  companies  to  invest  a 
portion  of  their  assets  in  other  open-end 
investment  companies  in  thn  same 
group  of  investment  companies  as  well 
as  to  invest  in  securities  of  other  issuers. 

Applicants:  Managed  Series  Trust 
(“MST”),  Fixed  Income  Securities,  Inc. 
(“FIS”),  Investment  Series  Funds,  Inc. 
(“ISF”),  Federated  Total  Return  Series, 
Inc.  (“FTRS”),  Federated  Stock  and 
Bond  Fimd,  Inc.  (“FSBF”)  (collectively, 
“Federated  Fimds”);  Federated  Core 
Trust  (“Core  Trust”);  and  Federated 
Investors  (“Federated”),  as  the  parent 
company  for  Federated  Advisers, 
Federal^  Management,  Federated 
Research  Corp.,  Federated 
Administrative  Services,  Federated 
Investment  Counseling,  Federated 
Research,  Passport  Research,  Ltd.,  and 
Federated  Global  Research  Corp. 
(collectively,  “Advisers”).  All  existing 
investment  compemies  that  currently 
intend  to  rely  on  the  requested  order  are 
named  as  applicants.  The  requested 
order  also  would  extend  to  (i)  any  other 
registered  open-end  investment 
company  or  series  thereof  (except  Core 
Trust  and  the  Portfolios,  as  defined 
below)  advised  by  the  Advisers,  or  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  the 
Advisers  (together  with  Federated 
Funds,  the  “Funds”)  that  wishes  to 
invest  in  another  registered  open-end 
investment  company  in  the  same  group 
of  investment  companies  as  the  Funds 
and  advised  by  the  Advisers,  or  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  the 
Advisers  (together  with  Core  Trust,  the 
“Portfolios”),  and  (ii)  any  such 
Portfolio. 

Filing  Dates:  The  application  was 
filed  on  February  5, 1997,  and  amended 
on  August  14, 1997.  Applicants  have 
also  agreed  to  file  an  additional 
amendment  during  the  notice  period. 
The  substance  of  the  addition^ 


amendment  is  incorporated  in  this 
notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vnriting  to  bbe  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  17, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth* 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  Federated  Investors  Tower, 
Pittsburgh,  PA  15222-3779. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington  D.C.  20549 
(tel.  202-942-8090). 

Applicants'  Representations 

1.  FIS  and  ISF,  organized  vmder 
Maryland  law,  are  registered  imder  the 
Act  as  open-end  management 
investment  comptmies.  FIS  and  ISF  are 
advised  by  Federated  Advisers.  FIS 
currently  off^ers  three  portfolios, 
including  Federated  Strategic  Income 
Fimd.  ISF  currently  offers  two 
portfolios,  including  Federated  Bond 
Fund. 

2.  FTRS  and  FSBF,  organized  under 
Maryland  law,  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  FTRS  and  FSBF 
are  advised  by  Federated  Management. 
FTRS  currendy  offers  four  portfolios, 
including  Federated  Total  Return  Bond 
Fimd,  and  Federated  Total  Return 
Limited  Duration  Fund.  FSBF  currently 
is  not  a  series  investment  company. 

3.  MST,  organized  under 
Massachusetts  law,  is  registered  under 
the  Act  £is  an  open-end  management 
investment  company.  MST  is  advised  by 
Federated  Management.  MST  currently 
offers  fom  portfolios,  including 
Federated  Managed  Aggressive  Growth 


Fund,  Federated  Managed  Growth 
Fund,  Federated  Managed  Growth  & 
Income  Fund,  and  Federated  Managed 
Income  Fund, 

4.  Core  Trust,  organized  under 
Massachusetts  law,  will  be  registered  as 
an  open-end  management  investment 
company  under  the  Act.  Core  Trust  is 
advised  by  Federated  Research  Corp. 
Core  Trust  currently  has  one  series, 
High-Yield  Bond  Portfolio  (“Bond  Core 
Portfolio”),  which  invests  in  high-yield 
bonds,' 

5.  Federated  Managed  Aggressive 
Growth  Fund,  Federated  Managed 
Growth  Fund,  Federated  Managed 
Growth  &  Income  Fimd,  Federated 
Managed  Income  Fund,  Federated 
Strategic  Income  Fund,  Federated  Bond 
Fund,  Federated  Total  Return  Bond 
Fund,  Federated  Total  Return  Limited 
Diuation  Fund,  and  FSBF  (the  “Blended 
Funds”)  would  like  to  be  able  to  invest . 
in  securities  directly  as  well  as  to  invest 
a  portion  of  assets  that  they  allocate  for 
investment  in  the  high-yield  bond  asset 
class  in  the  Bond  Core  Portfolio.  The 
Funds  also  would  like  to  be  able  to 
invest  in  other  Portfolios. 

6.  Bond  Core  Portfolio  currently  is 
intended  to  be  offered  only  to  the 
Blended  Funds.  However,  Bond  Core 
Portfolio  may,  in  the  future,  be  offered 
to  funds  relying  on  any  order  granting 
this  application,  or  to  other  investors. 

7.  A  Blended  Fund’s  investment  in 
the  Bond  Core  Portfolio  will  be 
consistent  with  the  Blended  Fund’s 
investment  objective  as  described  in  its 
prospectus.  If  a  Blended  Fund  allocates 
its  assets  to  an  asset  class  not 
represented  by  Bond  Core  Portfolio,  or 
pursues  a  different  investment  strategy 
or  style  with  respect  to  the  asset  class 
than  Bond  Core  Portfolio,  it  will  invest 
in  those  securities  directly  and/or 
through  another  Portfolio. 

8.  Federated  Management  and 
Federated  Advisers,  as  investment 
advisers  to  the  Blended  Funds,  will 
charge  an  annual  investment  advisory 
fee  based  upon  a  percentage  of  each 
.Blended  Fund’s  average  daily  net  assets. 
Federated  Research  Corp.  currently  will 
not  charge  Bond  Core  Portfolio  an 
advisory  fee.  Applicants  currently 
anticipate  that  sales  charges  and  service 
fees  will  be  incurred  only  at  the 
Blended  Fund  level  and  that  Bond  Core 
Portfolio  will  be  sold  without  any  such 
sales  charge  or  service  fee. 

9.  Applicants  exp>ect  Bond  Core 
Portfolio  to  provide  broad  diversity  and 
exposure  to  all  aspects  of  the  high-yield 


'  Core  Trust  will  not  register  under  the  Securities 
Act  of  1933;  its  shares  will  be  offered  only  in 
private  placement  transactions  to  registered 
investment  companies  and  other  institutional 
investors. 
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bond  sector  of  the  market  while  at  the 
same  time  providing  greater  liquidity 
than  the  Blended  Fimds  would  provide 
separately.  Applicants  state  that  the 
Bond  Core  Portfolio  likely  will  own 
more  issuers  in  the  high-yield  bond 
sector  than  any  single  Blended  Fund 
would  own.  As  a  result,  events  that 
affect  the  price  of  a  single  issuer  in  this 
sector  can  be  expected  to  have  less 
impact  on  Bond  Core  Portfolio  than  they 
would  have  on  the  high-yield  bond 
sector  of  a  Blended  Fund  that  was  less 
diversified.  Applicants  represent  that 
this  diversification  can  be  expected  to 
benefit  both  Bond  Core  Portfolio  and  its 
shareholders,  the  Blended  Funds,  by 
providing  greater  price  stability  and 
lower  volatility,  while  at  the  same  time 
capturing  the  performance  benefits  of 
exposure  to  the  high-yield  bond  sector. 

10.  Applicants  anticipate  that  the 
efficiencies  resulting  from  the  use  of  the 
Bond  Core  Portfolio  will  result  in  cost 
savings  to  the  Blended  Funds. 

Applicants  expect  that  the  cost  savings 
will  occur  because  Bond  Core  Portfolio 
will  experience  trading  costs  that  will 
be  substantially  less  than  the  trading 
costs  that  would  be  incvured  if  high- 
yield  bonds  were  purchased  separately 
for  each  of  the  Blended  Funds. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company’s  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company’s  total  assets,  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company’s  total  assets. 

Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company’s  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company’s  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(1)(G)  of  the  Act 
exempts  from  the  above  limitations 
certain  “funds  of  funds,’’  subject  to 
conditions  stated  in  that  section. 
Applicants  state  that  section  12(d)(1)(G) 
is  not  available  to  them  because  the 
Blended  Funds  will  continue  to  invest 
directly  in  corporate  bonds,  other 
investment  grade  securities,  and  other 
instruments,  in  addition  to  investing  in 
the  Portfolios. 

3.  Section  12(d)(l)(J)  provides  that  the 
SEC  may  exempt  persons  or  transactions 
from  any  provision  of  section  12(d)(1)  if 


and  to  the  extent  such  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  relief  from  the  limitations  of 
section  12(d)(1)  to  permit:  (a)  A  Fund  to 

(i)  purchase  in  excess  of  3%  of  the  total 
outstanding  voting  shares  of  a  Portfolio; 

(ii)  purchase  securities  of  a  Portfolio 
having  an  aggregate  value  in  excess  of 
5%  of  the  value  of  the-total  assets  of  a 
Fund;  and  (iii)  purchase  securities  of  a 
Portfolio  having  an  aggregate  value  in 
excess  of  10%  of  the  assets  of  a  Fund; 

(b)  a  Portfolio  to  sell  more  than  3%  of 
its  total  outstanding  shares  to  any  Fund; 
and  (c)  a  Portfolio  to  sell  more  than  10% 
of  its  total  outstanding  voting  stock  to 
the  Funds.  Applicants  believe  that  none 
of  the  concerns  underlying  section 
12(d)(1)  are  present  in  the  proposed 
arrangement. 

Applicants  also  request  an 
exemption  fiY>m  section  17(a)  of  the  Act, 
which  prohibits  certain  purchases  and 
sales  of  securities  between  investment 
companies  and  their  affiliated  persons, 
as  defined  in  section  2(a)(3)  of  the  Act. 
Because  the  Federated  Fimds  and  Core 
Trust  have  common  trustees,  directors, 
and  officers,  and  are  advised  by 
commonly  controlled  Advisers,  the 
Blended  funds  and  the  Bond  Core 
Portfolio  could  be  deemed  affiliated 
persons  of  one  another.  Accordingly, 
purchases  or  sales  between  the  Blended 
Funds  and  the  Bond  Core  Portfolio 
could  be  deemed  to  be  principal 
transactions  between  affiliated  persons 
under  section  17(a). 

5.  Applicants  submit  that  the  terms  of 
their  proposed  arrangement  satisfy  the 
standards  for  relief  under  sections  6(c) 
and  17(b).  Applicants  state  that  the 
terms  of  the  proposed  transactions  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  state  that  there 
are  sufficient  protections  in  the 
proposed  arrangement  against 
duplicative  or  excessive  advisory  fees 
and  sales  loads.  Applicants  state  that  a 
Fimd’s  investment  in  a  Portfolio  will  be 
in  accordance  with  the  Fund’s 
investment  restrictions  and  will  be 
consistent  with  its  policies  as  recited  in 
its  registration  statement. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Fund  and  each  Portfolio  will 
be  part  of  the  same  “group  of 
investment  companies,’’  as  defined  in 
section  12(d)(l)(G)(ii)  of  the  Act. 

2.  A  fund  will  not  invest  in  any 
Portfolio  if  the  Portfolio  may  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 


Act,  except  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company. 

3.  Prior  to  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
directors  or  trustees  of  each  Fund, 
including  a  majority  of  the  individuals 
who  are  not  “interested  persons’’  of  the 
Fund,  as  that  term  is  defined  in  section 
2(a)(19)  of  the  Act  (“Independent 
Trustees’’),  shall  find  that  the  advisory 
fees  charged  under  such  contract,  if  any, 
are  based  on  services  that  will  be  in 
addition  to,  rather  than  duplicative  of, 
the  services  provided  under  the 
contracts  of  any  Portfolio  in  which  the 
Fund  ;may  invest;  provided  that  no  such 
findings  will  be  necessary  if  the  Adviser 
to  a  Portfolio  waives  all  advisory  fees 
that  may  be  imposed  for  serving  as 
investment  adviser  to  the  Portfolio  or,  if 
only  a  portion  of  such  advisory  fees  are 
waived,  the  Adviser  or  another  party 
reimburses  the  Fund  for  any  advisory 
fee  or  portion  thereof  that  is  not  waived. 
These  findings  and  their  basis  will  be 
recorded  fully  in  the  minute  books  of 
the  Fimd. 

4.  Any  sales  charges  and  service  fees, 
as  such  terms  are  defined  under  Rule 
2830  of  the  NASD’s  Conduct  Rules,  and 
may  be  charged  with  respect  to 
securities  of  a  Fund,  when  aggregated 
with  any  such  sales  charges  and  service 
fees  home  by  the  Fund  with  respect  to 
the  shares  of  a  Portfolio,  shall  not 
exceed  the  limits  set  forth  in  Rule  2830 
of  the  NASD’s  Conduct  Rules. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secrefojy. 

[FR  Doc.  97-28567  Filed  10-28-97;  8:45  am] 
BI  LUNG  CODE  801(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39267;  RIe  No.  SR-CBOE- 
97-331 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 

Inc.;  Order  Granting  Approval  to 
Proposed  Rule  Change  Relating  to 
Suspensions  for  Failure  to  Pay  Debts 
Ow^  to  the  Exchange 

October  22, 1997. 

On  July  24, 1997,  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  *  and  Rule  19b-4 


>  15  U.S.C  788(b)(1). 
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thereunder,^  a  proposed  rule  change  to 
amend  its  rule  relating  to  the 
suspension  of  members  and  associated 
persons  who  fail  to  pay  debts  owed  to 
the  Exchange. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  39026  (Sept. 

8, 1997),  62  FR  48123  (Sept.  12, 1997). 

No  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

Rule  2.23  presently  requires  that 
members  or  associated  persons  who  fail 
to  pay  any  debts  owed  to  the  Exchange 
within  30  days  after  they  become  due 
may  be  suspended  from  membership  or 
association  with  a  member  by  the 
Chairman  of  the  Executive  Conunittee 
imtil  payment  is  made. 

The  Exchange  proposes  to  amend  this 
rule  to  clarify  the  application  of  Rule 
2.23  to  former  members  and  persons 
associated  with  members  by  providing 
expressly  that  such  persons  who  fail  to 
pay  debts  owed  to  the  Exchange  may  be 
barred  from  becoming  a  member  and 
associated  person  by.  the  Chairman  of 
the  Executive  Committee  imtil  pa)nnent 
is  made. 

The  Exchange  also  proposes  to  add 
new  Interpretation  .02  to  provide  that 
the  Exchange  will  report  any  suspension 
or  bar  imposed  pursuant  to  Rule  2.23  to 
the  Central  Registration  Depository 
(“CRD”).  This  new  paragraph  is  similar 
to  CBOE  Rule  17.14  which  provides  for 
the  reporting  by  the  Exchange  to  the 
CRD  of  information  concerning  pending 
formal  Exchange  disciplinary 
proceedings.  The  Exchange  also 
proposes  to  delete  references  to  a 
regular  membership  and  special 
membership  in  the  current  Rule  2.23,  as 
CBOE  no  longer  has  any  special 
memberships,  and  to  add  language 
clarifying  that  if  a  member  fails  to  pay 
an  Exchange  debt  within  6  months,  the 
Chairman  of  the  Executive  Committee 
may  dispose  of  any  memberships  owned 
by  that  member  in  accordance  with  Rule 
3.41(b). 

Finely,  the  proposed  rule  change  also 
includes  several  nonsubstantive 
language  changes. 

The  Commission  finds  that  the 
proposed  rule  chcmge  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities,  and, 
in  particular,  with  the  requirements  of 
Section  6(b).3  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5)  * 
requirements  that  the  rules  of  an 

*17CFR240.19b-». 

»15U.S.C.  78f(b). 

« 15  U.S.C.  78f(b)(5). 


exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest.^  In  this  regard, 
the  Commission  believes  that  the 
proposed  rule  change  will  enhance  the 
public’s  access  to  information 
concerning  suspensions  and  bars 
imposed  by  the  CBOE  upon  its  members 
and  associated  persons. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (SR-CBOE-97- 
33)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-28571  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  8010-01-M 
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[Release  No.  34-39268;  File  No.  SR-CSE- 
97-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Cincinnati  Stock 
Exchange,  Inc.  Relating  to  Listing  and 
Trading  Standards  for  Portfolio 
Depositary  Receipts 

October  22. 1997, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  October 
14, 1997,3  the  Cincinnati  Stock 
Exchange,  Inc.  (“CSE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  The 

^  In  approving  this  rule,  the  Commission  has 
consider^  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capita  formation.  15 
U.S.C  78c(f). 

•15  U.S.C  78s(b)(2). 

^17  CFR  200.30-3(a)(12). 

*15  U.S.C  78s(b)(l). 

*  17  CFR  240.19b-4. 

•The  Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change  on  October  20. 1997,  the 
substance  of  which  is  incorporated  into  this  release. 
See  letter  horn  Adam  Gurwitz,  Vice  President  Legal. 
CSE,  the  Heather  Seidel,  Attorney,  Market 
Regulation,  Commission,  dated  October  17, 1997 
(“Amendment  No.  1"). 


Commission  is  also  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  adopt  new 
Exchange  rule  11.9(v),  to  provide  listing 
standards  for,  and  trading  in  Portfolio 
Depositary  Receipts  (“PDRs”).  The  text 
of  the  proposed  rule  change  is  available 
at  the  Ofiice  of  the  Secretary,  CSE  and 
at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  • 

a.  Listing  Requirements  for  Portfolio 
Depositary  Receipts.  The  l^change 
proposes  to  adopt  new  Rule  11.9(v)  to 
accommodate  the  trading  of  PDRs,  i.e., 
seciuities  that  are  interests  in  a  unit 
investment  trust  (“Trust”)  holding  a 
portfolio  of  securities  linked  to  an 
index.  Each  Trust  will  provide  investors 
with  an  instrument  that  (1)  closely 
tracks  the  underlying  portfolio  of 
securities,  (2)  trades  like  a  share  of 
common  stock,  and  (3)  pays  holders  of 
the  instrument  periodic  dividends 
proportionate  to  those  paid  with  respect 
to  the  underlying  portfolio  of  securities, 
less  certain  expenses  (as  described  in 
the  Trust  prospectus). 

Under  the  proposal,  the  Exchange 
may  list  and  trade,  or  trade  piuauant  to 
unlisted  trading  privileges,  PDRs  based 
on  one  or  more  stock  indices  or 
securities  portfolios.  PDRs  based  on 
each  particular  stock  index  or  portfolio 
will  be  designated  as  a  separate  series 
and  identified  by  a  unique  symbol.  The 
stocks  that  are  included  in  an  index  or 
portfolio  on  which  PDRs  are  based  will 
be  selected  by  the  Exchange,  or  by 
another  person  having  a  proprietary 
interest  in  and  authorized  use  of  such 
index  or  portfolio,  and  may  be  revised 
as  may  be  deemed  necessary  or 
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appropriate  to  maintain  the  quality  and 
character  of  the  index  or  portfolio. 

In  connection  with  an  initial  listing, 
the  Exchange  proposes  that,  for  each 
Trust  of  PDRs,  the  Exchange  will 
establish  a  minimum  number  of  PDRs 
required  to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Ckimmission  in  connection 
with  any  required  submission  under 
Rule  19b— 4  for  each  Trust.  If  the 
Exchange  trades  a  particular  PDR 
pursuant  to  unlisted  trading  privileges, 
the  Exchange  will  follow  the  listing 
exchange’s  determination  of  the 
appropriate  minimum  number. 

Because  the  Trust  operates  on  an 
open-end  type  basis,  and  because  the 
number  of  PDR  holders  is  subject  to 
substantial  fluctuations  depending  on 
market  conditions,  the  Exchange 
believes  it  would  be  inappropriate  and 
burdensome  on  PDR  holders  to  consider 
suspending  trading  in  or  delisting  a 
series  of  PDRs,  widi  the  consequent 
termination  of  the  Trust,  unless  the 
number  of  holders  remains  severely 
depressed  during  an  extended  time 
period.  Therefore,  twelve  months  after 
the  formation  of  a  Trust  and 
commencement  of  Exchange  trading,  the 
Exchange  will  consider  suspension  of 
trading  in,  or  removal  from  listing  of,  a 
Trust  when,  in  its  opinion,  further 
dealing  in  such  securities  appears 
unwarranted  under  the  following 
circumstances: 

(a)  If  the  Trust  on  which  the  PDRs  are 
based  has  more  than  60  days  remaining 
until  termination  and  there  have  been 
fewer  that  50  record  and/or  beneficial 
holders  of  the  PDRs  for  30  or  more 
consecutive  trading  days;  or 

(b)  If  the  index  on  which  the  Trust  is 
based  is  no  longer  calciilated;  or 

(c)  If  such  other  event  occurs  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
in  such  semirities  on  the  Exchange 
inadvisable. 

A  Trust  will  terminate  upon  removal 
fit)m  Exchange  listing  and  its  PDRs  will 
be  redeemed  in  accordance  with 
provisions  of  the  Trust  prospectus.  A 
Trust  may  also  terminate  under  such 
other  conditions  as  may  be  set  forth  in 
the  Trust  prospectus.  For  example,  the 
sponsor  of  the  Trust  (the  “Sponsor”), 
following  notice  to  PDR  holders,  will 
have  discretion  to  direct  that  the  Trust 
be  terminated  if  the  value  of  securities 
in  such  Trust  falls  below  a  specified 
amount. 

B.  Trading  of  PDRs.  Dealing  in  PDRs 
on  the  Exchange  will  be  conducted 
pursuant  to  the  Exchange’s  general 
agency-auction  trading  rules.  The 
Exchange’s  general  deiding  and 


settlement  rules  would  apply,  including 
its  rules  on  clearance  and  settlement  of 
securities  transactions  and  its  equity 
margin  rules.  Other  generally  applicable 
Exchange  equity  rules  and  procediues 
would  also  apply  including,  among 
others,  rules  governing  the  priority, 
parity  and  precedence  of  orders  and  the 
responsibilities  of  specialists.^ 

The  CSE  has  represented  that  the 
Exchange  understands  that  SPDRs  and 
MidCap  SPDRs  will  both  become  ITS 
System  securities  on  October  24, 1997. 
The  Exchange  intends  to  trade  both 
SPDRs  and  MidCap  SPDRs  when  they 
become  ITS  System  securities,  but  does 
not  intend  to  trade  them  before  that 
time. 

With  respect  to  trading  halts,  the 
trading  of  PDRs  would  be  halted,  along 
with  trading  of  all  other  listed  or  traded 
stocks,  in  the  event  the  “circuit  breaker” 
thresholds  are  reached.^  In  addition,  for 
PDRs  tied  to  an  index,  while  the 
triggering  of  futures  price  limits  for  the 
S8cP  500  Composite  Price  Index  (“S&P 
500  Index”),  SfitP  Composite  Price  Stock 
Index  (“SfitP  100  Index”)  or  Major 
Market  Index  (“MMI”)  futures  contracts 
will  not,  in  themselves,  result  in  a  halt 
in  PDR  trading  or  a  delayed  opening, 
such  an  event  could  be  considered  by 
the  Exchange,  along  with  other  factors, 
such  as  a  halt  in  trading  in  S&P  100 
Index  Options  (“OEX”),  S&P  500  Index 
Options  (“SPX”),  or  Major  Market  Index 
Options  (“XMI”),  in  deciding  whether 
to  halt  trading  in  PDRs. 

The  Exchange  will  issue  a  circular  to 
its  Members  and  Member  Organizations 
informing  them  of  Exchange  policies 
regarding  trading  halts  in  such 
securities.  For  a  PDR  based  on  an  index, 
these  factors  would  include  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  underlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value;  or 
whether  other  unusual  conditions  or 
circiunstances  detrimental  to  the 


*CSE  Rule  3.7,  Recommendations  to  Customers, 
will  also  apply  to  transactions  in  PDRs,  including 
SPDRs  and  MidCap  SPDRs.  That  rule  provides  that 
when  recommending  to  a  customer  the  purchase, 
sale  or  exchange  of  any  security,  a  member  or 
member  organization  shall  have  reasonable  grounds 
for  believing  that  the  recommendation  is  suitable 
for  such  customer  upon  the  basis  of  the  facts 
disclosed  by  such  customer,  after  reasonable 
inquiry  by  the  member  or  member  organization,  as 
to  the  customer's  other  sectirities  holdings  and  as 
to  the  customer’s  financial  situation  and  needs. 
Telephone  conversation  between  Adam  Gurwitz, 
Vice-President  Legal,  CSE,  and  Heather  Seidel, 
Attorney,  Market  Regulation.  Commission,  on 
October  17, 1997. 

>  See  Securities  Exchange  Act  Release  No.  38221 
(January  31, 1997),  62  FR  5871  (February  7, 1997) 
and  note  7  therein. 


maintenance  of  a  fair  and  orderly 
market  are  present. 

c.  Disclosure.  Proposed  Rule  11.9(v) 
requires  that  Members  and  Member 
Organizations  provide  to  all  purchasers 
of  each  series  of  PDRs  a  written 
description  of  the  terms  and 
characteristics  of  such  securities,  in  a 
form  approved  by  the  Exchange,  not 
later  than  the  time  a  confirmation  of  the 
first  transaction  in  such  series  of  PDRs 
is  delivered  to  such  purchaser.  In  this 
regard  a  Member  or  Member 
Organization  carrying  an  omnibus 
account  for  a  non-member  broker-dealer 
will  be  required  to  inform  such  non¬ 
member  that  execution  of  an  order  to 
purchase  PDRs  for  such  omnibus 
account  will  be  deemed  to  constitute  an 
agreement  by  the  non-member  to  make 
such  written  description  available  to  its 
customers  on  the  same  terms  as  are 
directly  applicable  to  Members  and 
Member  Organizations.  The  written 
description  must  be  included  with  any 
sales  material  on  that  series  of  PDRs  that 
a  Member  provides  to  customers  or  the 
public.  Moreover,  other  written 
materials  provided  by  a  Member  or 
Member  Organization  to  customers  or 
the  public  making  specific  reference  to 
a  series  of  PDRs  as  an  investment 
vehicle  must  include  a  statement  in 
subst£mtially  the  following  form:  “A 
circular  describing  the  terms  and 
characteristics  of  [the  series  of  PDRs]  is 
available  from  your  broker.  It  is 
recommended  that  you  obtain  and 
review  such  circular  before  purchasing 
[the  series  of  PDRs].  In  addition,  upon 
request  you  may  obtain  from  your 
broker  a  prospectus  for  [the  series  of 
PDRs].”  Additionally,  as  noted  above, 
the  Exchange  requires  that  Members  and 
Member  Organizations  provide 
customers  with  a  copy  of  the  prospectus 
for  a  series  of  PDRs  upon  request. 

Two  existing  PDRs,  Standard  &  Poor’s 
Depository  Receipts  (“SPDRs”)  and 
Standard  &  Poor’s  MidCap  400 
Depository  Receipts  (“MidCIap  SPDRs”), 
are  traded  on  the  Americcm  Stock 
Exchange  (“Amex”).®  The  Exchange  is 
not  asking  for  permission  to  list  SPDRs 
or  MidCap  SPDRs  pursuant  to  unlisted 
trading  privileges  once  the  generic 
listing  standards  set  forth  herein  are 
approved. 

Pursuant  to  SEC  Rule  12f-5,  in  order 
to  trade  a  particular  class  or  type  of 
security  pursuant  to  unlisted  trading 
privileges,  the  Exchange  must  have 
rules  providing  for  transactions  in  such 
class  or  type  of  security.  The  Amex  has 
enacted  listing  standards  for  PDRs,  and 
the  Exchange's  proposed  rule  change  is 


‘SPDRs  and  MidCap  SPDRs  are  defined  and 
discussed  more  fully  below. 
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designed  to  create  simileir  stemdards  for 
PDR  listing  and/or  trading  on  the  CSE. 

As  stated  above,  the  Exchange  proposes 
to  trade  SPDRs  and  MidCap  SPDRs 
pursuant  to  unlisted  trading  privileges 
upon  approval  of  this  rule  filing. 

If  at  a  later  time  the  Exchange  and  the 
issuer  of  the  product  desires  to  list 
SPDRs  and  MidCap  SPDRs  or  any  other 
PDRs  on  the  Exchange,  the  Exchange 
will  request  SEC  approval  for  that 
listing  in  a  separate  proposed  rule 
change  filed  pursuant  to  Section  19(b)  of 
the  Act.  Additionally,  in  the  event  a 
new  PDR  is  listed  on  another  exchange 
using  listing  standards  that  are  different 
th€ui  current  Exchange  listing  standards 
or  the  Exchange  listing  standards 
proposed  in  this  filing,  the  Exchange 
will  file  a  proposed  rule  chemge 
pursuant  to  Section  19(b)  of  the  Act  to 
adopt  the  listing  standards  before  it 
trades  that  PDR  pursuant  to  unlisted 
trading  privileges. 

With  respect  to  disclosure,  because 
SPDRs  and  MidCap  SPDRs  will  be 
traded  pursuant  to  unlisted  trading 
privileges  and  will  not  be  listed  on  the 
Exchange  at  this  time,  the  Exchange 
does  not  intend  to  create  its  own 
product  description  to  satisfy  the 
requirements  of  proposed  Rule  11.9(v), 
which  requires  members  to  provide  to 
purchasers,  a  written  description  of  the 
terms  and  characteristics  of  SPDRs  and 
MidCap  SPDRs  in  a  form  approved  by 
the  Exchange.  Instead,  the  Exchange 
will  deem  a  member  or  member 
organization  to  be  in  compliance  with 
this  requirement  if  the  member  delivers 
either  (i)  the  current  product  description 
produced  by  the  Amex  from  time  to 
time,  or  (ii)  the  ciurent  prospectus  for 
the  SPDR  or  MidCap  SPDR,  as  the  case 
may  be.^  It  will  be  the  member’s 
responsibility  to  obtain  these  materials 
directly  from  Amex  for  forwarding  to 
purchasers  in  the  time  frames 
prescribed  by  Exchange  and 
Commission  rules.  The  Exchange  will 
notify  members  and  member 
organizations  of  this  requirement  in  a 
notice  to  members. 

The  remainder  of  this  section  of  the 
proposed  rule  change  provides 
background  information  on  SPDRs  and 
MidCap  SPDRs.  The  information, 
requested  by  CSE  to  have  been  copied 
fiom  SR-AMEX-94-52  and  SR-AMEX- 
92-18,  describes  the  structure  and 


'CSE  plans  to  notify  its  members  in  a  regulatory 
circular  that  members  must  comply  with  Rule  3.7, 
Recommendations  to  Customers,  prior  to 
recommending  the  purchase  of  SPDRs  or  MidCap 
SPDRs  to  customers.  The  circular  will  also  state  that 
members  must  deliver  a  SPDR  or  MidCap  SPDR 
product  description  to  alt  purchasers  of  the 
products  and  that  they  must  provide  the  prospectus 
upon  the  request. 


mechanics  of  SPDRs  and  MidCap 
SPDRs. 

d.  SPDRs  and  MidCap  SPDRs 
Generally.  On  December  11, 1992,  the 
Commission  approved  Amex  Rules  1000 
et  seq.B  to  accommodate  trading  on  the 
Amex  of  PDRs  generally.  The  Sponsor  of 
each  series  of  PDRs  traded  on  the  Amex 
is  PDR  Services  Corporation,  a  wholly- 
owned  subsidiary  of  the  Amex.  The 
PDRs  are  issued  by  a  Trust  in  a  specified 
minimum  aggregate  quantity  (“Creation 
Unit”)  in  rettim  for  a  deposit  consisting 
of  specified  numbers  of  shares  of  stock 
plus  a  cash  amount. 

The  first  Trust  to  be  formed  in 
connection  with  the  issuance  of  PDRs 
was  based  on  the  S&P  500  Index,  known 
as  Standard  &  Poor’s  Depositary 
Receipts  ("SPDRs”).  SPDRs  have  been 
trading  on  the  Amex  since  January  29, 
1993.  The  second  Trust  to  be  formed  in 
coimection  with  the  issuance  of  PDRs 
W81S  based  on  the  S&P  MidCap  400 
Index,^  known  as  Standard  &  Poor’s 
MidCap  400  Depositary  Receipts 
(“MidCap  SPDRs”).'®  The  sponsor  of 
the  two  'Trusts  has  entered  into  trust 
agreements  with  a  trustee  in  accordance 
with  Section  26  of  the  Investment 
Company  Act  of  1940.  PDR  Distributors, 
Inc.  (“Distributor”)  acts  as  underwriter 
of  both  SPDRs  and  MidCap  SPDRs  on  an 
agency  basis.  The  Distributor  is  a 
registered  broker-dealer,  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.,  and  a  wholly-owned 
subsidiary  of  Signature  Financial  Group, 
Inc." 

E.  SPDRs.  The  Trustee  of  the  SPDR 
Trust  will  have  the  right  to  vote  any  of 
the  voting  stocks  held  by  the  Trust,  and 
will  vote  such  stocks  of  each  issuer  in 
the  same  proportion  as  all  other  voting 
shares  of  that  issuer  voted. Therefore, 
SPDR  holders  will  not  be  able  to 
directly  vote  the  shares  of  the  issuers 
imderlying  the  SPDRs. 


■  See  Securities  Exchange  Act  Release  No.  31591 
(December  11, 1992),  57  FR  60253  (December  18, 
1992). 

"The  S&P  MidCap  400  Index  is  a  capitalization- 
weighted  index  of  400  actively  traded  securities 
that  includes  issues  selected  bom  a  population  of 
1,700  securities,  each  with  a  year-end  market-value 
capitalization  of  between  $200  million  and  $5 
billion.  The  issues  included  in  the  Index  cover  a 
broad  range  of  major  industry  groups,  including 
industrials,  transportation,  utilities,  and  financials. 

10  See  Securities  Exchange  Act  Release  No.  35534 
(March  24, 1995),  60  FR  16686  (March  31, 1995). 

"  The  Commis.sion  has  recently  approved  a  rule 
change  proposal  covering  the  trading  and  listing  of 
PDRs  on  CHX,  including  SPDRs  and  MidCap 
SPDRs.  See  Securities  Exchange  Act  Release  No. 
39076  (September  15, 1997),  62  FR  49270 
(Septembw  19, 1997)  (“CHX  Approval  Order"). 

''The  Trustee  will  abstain  from  voting  if  the 
stocks  held  by  the  Trust  caimot  be  voted  in  the 
same  proportion  as  all  other  shares  of  the  securities 
are  voted. 


The  Trust  will  issue  SPDRs  in 
exchange  for  “Portfolio  Deposits”  of  all 
of  the  S&P  500  Index  securities 
weighted  according  to  their 
representation  in  the  Index.'^  An 
Investor  making  a  Portfolio  Deposit  into 
the  Trust  will  receive  a  “Creation  Unit” 
composed  of  50,000  SPDRs.''*  The  price 
of  SPDRs  will  be  based  on  a  current  bid/ 
offer  market.  The  Amex  has  designated 
1/64 ’s  as  the  minimum  increment  for 
trading  in  SPDRs.  The  Exchange  has 
proposed  this  same  minimum  variation 
for  trading  of  SPDRs  on  the  CSE.  SPDRs 
will  not  be  redeemable  individually,  but 
may  be  redeemed  in  Creation  Unit  size 
(i.e.,  50,000  SPDRs).  Specifically,  a 
Creation  Unit  may  be  redeemed  for  an 
in-kind  distribution  of  securities 
identical  to  a  Portfolio  Deposit.'*  PDR 
Distribution  Services,  Inc.  a  registered 
broker-dealer,  will  act  as  underwriter  of 
SPDRs  on  an  agency  basis. 

F.  MidCap  SPDRs.  All  orders  to  create 
MidCap  SPDRs  in  Creation  Unit  size 
aggregations  (which  has  been  set  at 
25,000)  must  be  placed  with  the 
Distributor,  and  it  will  be  the  ' 

responsibility  of  the  Distributor  to 
transmit  such  orders  to  the  Trustee. 

To  be  eligible  to  place  orders  to  create 
MidCap  SPDRs  as  described  below,  an 
entity  or  person  either  must  be  a 
participant  in  the  Continuous  Net 
Settlement  (“CNS”)  system  of  the 
National  Securities  Clearing  Corporation 
(“NSCC”)  or  a  Depository  Trust 
Company  (“DTC”)  participant.  Upon 
acceptance  of  an  order  to  create  a 
MidCap  SPDRs,  the  Distributor  will 
instruct  the  Trustee  to  initiate  the  book- 
entry  movement  of  the  appropriate 
number  of  MidCap  SPDRs  to  the 
account  of  the  entity  placing  the  order. 
MidCap  SPDRs  will  be  maintained  in 
book-entry  form  at  DTC. 

Payment  with  respect  to  creation 
orders  placed  through  the  Distributor 


''A  Portfolio  deposit  also  will  include  a  cash 
payment  equal  to  a  pro  rata  portion  of  the  dividends 
accrued  on  the  Trust's  portfolio  securities  since  the 
last  dividend  payment  by  the  Trust  plus  or  minus 
an  amount  designed  to  compensate  for  any 
difference  between  the  net  asset  value  of  the 
Portfolio  Deposit  and  the  S&P  500  Index  caused  by, 
among  other  things,  the  fact  that  a  Portfolio  Deposit 
cannot  contain  factional  shares. 

The  Trust  is  structured  so  that  the  net  asset 
value  of  an  individual  SPDR  should  equal  one-tenth 
of  the  value  of  the  S&P  500  Index. 

An  investor  redeeming  a  Creation  Unit  will 
receive  Index  securities  and  cash  identical  to  the 
Portfolio  Deposit  required  of  an  investor  wishing  to 
purchase  a  Creation  Unit  on  that  particular  day. 
Since  the  Trust  will  redeem  in  kind  rather  than  for 
cash,  the  Trustee  will  not  be  forced  to  maintain 
cash  reserves  for  redemptions.  This  should  allow 
the  Trust’s  resources  to  be  committed  as  fully  as 
possible  to  tracking  the  S&P  500  Index,  enabling  the 
Trust  to  track  the  Index  more  closely  than  other 
basket  products  that  must  allocate  a  portion  of  their 
assets  for  cash  redemptions. 
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will  be  made  by  (1)  the  “in-kind” 
deposit  with  the  Trustee  of  a  specified 
portfolio  of  securities  that  is  formulated 
to  mirror,  to  the  extent  practicable,  the 
component  securities  of  the  underlying 
index  or  pKirtfolio,  and  (2)  a  cash 
payment  sufficient  to  enable  the  Trustee 
to  make  a  distribution  to  the  holders  of 
beneficial  interests  in  Trust  on  the  next 
dividend  pa)mient  date  6is  if  all  the 
securities  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
(“Dividend  Equivalent  Payment”), 
subject  to  certain  specified  adjustments. 
The  securities  and  cash  accepted  by  the 
Trustee  are  referred  to,  in  the  aggregate, 
as  a  “Portfolio  Deposit” 

G.  Issuance  of  MidCap  SPDRs.  Upon 
receipt  of  a  Portfolio  Deposit  in  payment 
for  a  creation  order  placed  through  the 
Distributor  as  described  above,  the 
Trustee  will  issue  a  specified  number  of 
MidCap  SPDRs,  which  aggregate 
number  is  referred  to  as  a  “Creation 
Unit.”  A  Creation  Unit  is  made  up  of 
25,000  MidCap  SPDRs.^®  Individual 
MidCap  SPDRs  can  then  be  traded  in 
the  secondary  market  like  other  equity 
securities.  Portfolio  Deposits  are 
expected  to  be  made  primarily  by 
institutional  investors,  arbitrageurs,  and 
Exchai^e  specialists. 

The  Trustee  or  Sponsor  will  make 
available  (1)  on  a  daily  basis,  a  list  of  the 
names  and  required  number  of  shares 
for  each  of  the  securities  in  the  current 
Portfolio  Deposit;  (2)  on  a  minute-by- 
minute  basis  throughout  the  day,  a 
number  representing  the  value  (on  a  per 
MidCap  SPDR  basis)  of  the  securities 
portion  of  a  Portfolio  Deposit  in  effect 
on  such  day;  and  (3)  on  a  daily  basis, 
the  accumulated  dividends,  less 
expenses,  per  outstanding  MidCap 
SPDR. 

The  Amex  has  set  the  minimum 
fractional  trading  variation  for  MidCap 
SPDRs  at  1/64  of  $1.00.  The  Exchange 
is  proposing  this  same  minimum 
variation  for  MidCap  SPDRs. 

H.  Redemption  of  MidCap  SPDRs. 
MidCap  SPDRs  in  Creation  Unit  size 
aggregations  will  be  redeemable  in  kind 
by  tendering  them  to  the  Trustee.  While 
holders  may  sell  MidCap  SPDRs  in  the 
secondary  market  at  any  time,  they  must 
accumulate  at  least  25,000  (or  multiples 
thereof)  to  redeem  them  through  the 
Trust.  MidCap  SPDRs  will  remain 
outstanding  until  redeemed  or  imtil  the 
termination  of  the  Trust.  Creation  Units 
will  be  redeemable  on  any  business  day 
in  exchange  for  a  portfolio  of  the 
securities  held  by  the  Trust  identical  in 
weighting  and  composition  to  the 

PDKs  may  be  created  in  other  than  Creation 
Unit  size  aggregations  in  connection  with  the  DTC 
Dividend  Reinvestment  Service  ("DRS”). 


securities  portion  of  a  Portfolio  Deposit 
in  effect  on  the  date  a  request  is  made 
for  redemption,  together  with  a  “Cash 
Component”  (as  defined  in  the  Trust 
prospectus),  including  accumulated 
dividends,  less  expenses,  through  the 
date  of  redemption.  The  number  of 
shares  of  each  of  the  securities 
transferred  to  the  redeeming  holder  will 
be  the  number  of  shares  of  each  of  the 
component  stocks  in  a  Portfolio  Deposit 
on  the  day  a  redemption  notice  is 
received  by  the  Trustee,  multiplied  by 
the  number  of  Creation  Units  being 
redeemed.  Nominal  service  fees  may  be 
charged  in  connection  with  the  creation 
and  redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  upon  redemption. 

/.  Distributions  for  MidCap  SPDRs. 

The  MidCap  SPDR  Trust  will  pay 
dividends  quarterly.  The  regular 
quarterly  ex-dividend  date  for  MidCap 
SPDRs  will  be  the  third  Friday  in 
March,  June,  September,  and  December, 
unless  that  day  is  a  New  York  Stock 
Exchange  holiday,  in  which  case  the  ex- 
dividend  date  will  be  the  preceding 
Thursday.  Holders  of  MidCap  SPDRs  on 
the  business  day  preceding  the  ex- 
dividend  date  will  be  entitled  to  receive 
an  amount  representing  dividends 
accumulated  through  the  quarterly 
dividend  period  preceding  such  ex- 
dividend  date  net  of  fees  and  expenses 
for  such  period.  The  payment  of 
dividends  will  be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
(“Dividend  Payment  Date”).  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  secwdties  with  ex- 
dividend  dates  falling  within  the  period 
from  the  ex-dividend  date  most  recently 
preceding  the  current  ex-dividend  date 
will  be  distributed.  The  Trustee  will 
compute  on  a  daily  basis  the  dividends 
accumulated  within  each  quarterly 
dividend  period.  Dividend  payments 
will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
funds  received  from  the  Trustee. 

The  MidCap  SPDR  Trust  intends  to 
make  the  DTC  DRS  available  for  use  by 
MidCap  SPDR  holders  through  DTC 
participant  brokers  for  reinvestment  of 
their  cash  proceeds.  The  DTC  DRS  is 
also  available  to  holders  of  SPDRs. 
Because  some  brokers  may  choose  not  to 
offer  the  DTC  DRS,  an  interested 
investor  would  have  to  consult  his  or 
her  broker  to  ascertain  the  availability  of 
dividend  reinvestment  through  that 
broker.  The  Trustee  will  use  cash 
proceeds  of  MidCap  SPDR  holders 
participating  in  the  reinvestment  to 
obtain  the  Index  securities  necessary  to 


create  the  requisite  number  of  SPDRs.^^ 
Any  cash  remaining  will  be  distributed 
pro  rata  to  participants  in  the  dividend 
reinvestment. 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  the  Act. 
The  Exchange  believes  that  accelerated 
approval  is  appropriate  because  the 
listing  standards  proposed  in  the 
proposed  rule  change  closely  mirror 
both  the  listing  standards  of  the  primary 
market  for  SPDRs  and  Mid-Cap  SPDRs, 
Amex,  and  the  standards  proposed  by 
two  other  regional  exchanges  that  have 
announced  ffieir  intention  to  trade 
PDRs,  the  CHX  and  the  Pacific 
Exchange.  The  Exchange  believes  its 
proposed  rule  change  should  be  granted 
accelerated  approval  for  the  same 
reasons  the  Commission  determined  to 
approve  the  standards  of  those  other 
exchanges. 

2.  Statutory  Basis 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act^®  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  particular  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  firee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  proposed  rule  change 
will  increase  competition  in  PDR 
markets  by  permitting  Exchange 
members  to  compete  for  PDR  order  flow. 
By  adopting  the  proposed  rule  change, 
the  Exchange  will  bring  the  benefits  of 
competition,  including  increased 
efficiency  and  price  competition,  to 
those  markets. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 

'^The  Creation  of  PDRs  in  connection  with  OTC 
DRS  represents  the  only  circumstances  under 
which  PDRs  can  be  created  in  other  than  Creation 
Unit  size  aggregations. 

'•15U.S.C.  78f(b). 

«15U.S.C.  78f(b)(5). 
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Persons  meiking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CSE-97-10  and  should  be 
submitted  by  November  19, 1997. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  seciirities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5).2°  The 
Commission  believes  that  providing  for 
the  exchange-trading  on  CSE  of  PDRs,  in 
general,  and  SPDRs  and  MidCap  SPDRs, 
in  particular,  will  offer  investors  an 
efficient  way  of  participating  in  the 
securities  markets.  Specifically,  the* 
Commission  believes  that  the  trading  on 
CSE  of  PDRs,  in  general,  and  SPDRs  and 
MidCap  SPDRs  pursuant  to  unlisted 
trading  privileges,  in  particular,  will 
provide  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  a  low-cost  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  business  day,  and  by  increasing  the 
availability  of  SPDRs  and  MidCap 
SPDRs  as  an  investment  tool.  The 
Commission  also  believes  that  PDRs 
will  benefit  investors  by  allowing  them 
to  trade  securities  based  on  unit 
investment  trusts  in  secondary  market 
transactions.^^  Accordingly,  as 


*0 15  U.S.C  78f(b)(5). 

The  Commission  notes,  however,  that  unlike 
open-end  funds  where  investors  have  the  right  to 
redeem  their  fund  shares  on  a  daily  basis,  investors 
could  only  redeem  PDRs  in  creation  unit  share 
sizes.  Nevertheless,  PDRs  would  have  the  added 
benefit  of  liquidity  from  the  secondary  market  and 
PDR  holders,  unlike  holders  of  most  other  open-end 
funds,  would  be  able  to  dispose  of  their  shares  in 
a  secondary  market  transaction. 


discussed  below,  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  that  Exchange  rules  facilitate 
transactions  in  securities  while 
continuing  to  further  investor  protection 
6md  the  public  interest.^^ 

As  the  Commission  noted  in  the 
orders  approving  SPDRs  and  MidCap 
SPDRs  for  listing  and  trading  on 
Amex,23  the  Commission  believes  that 
the  trading  on  CSE  of  a  security  like 
PDRs  in  general,  and  SPDRs  and 
MidCap  SPDRs  in  particular,  which 
replicate  the  performance  of  a  broad 
portfolio  of  stocks,  could  benefit  the 
securities  markets  by,  among  other 
things,  helping  to  ameliorate  the 
volatility  occasionally  experienced  in 
these  markets.  The  Commission  believes 
that  the  creation  of  one  or  more 
products  where  actual  portfolios  of 
stocks  or  instruments  representing  a 
portfolio  of  stocks,  such  as  PDRs,  can 
trade  at  a  single  location  in  an  auction 
market  environment  could  alter  the 
dynamics  of  program  trading,  because 
the  availability  of  such  single 
transaction  portfolio  trading  could,  in 
effect,  restore  the  execution  of  program 
trades  to  more  traditional  block  trading 
techniques.2^ 

An  individual  SPDR  has  a  value 
approximately  equal  to  one-tenth  of  the 
value  of  the  S&P  500  Index,  and  an 
individual  MidCap  SPDR  has  a  value  of 
approximately  one-fifth  of  the  value  of 
the  S&P  MidCap  400  Index,  making 
them  more  available  and  useful  to 
individual  retail  investors  desiring  to 
hold  a  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks.  Accordingly,  the  Commission 
believes  that  trading  of  SPDRs  and 
MidCap  SPDRs  on  CSE  will  provide 
retail  investors  with  a  cost  efficient 
means  to  mahe  investment  decisions 
based  on  the  direction  of  the  market  as 
a  whole  and  may  provide  market 
participants  several  advantages  over 
existing  methods  of  effecting  program 
trades  involving  stocks. 

The  Conunission  also  believes  that 
PDRs,  in  general,  and  SPDRs  and 
MidCap  SPDRs,  in  particular,  will 
provide  investors  with  several 
advantages  over  standard  open-end  S&P 
500  Index  and  S&P  MidCap  400  Index 
mutual  fund  shares.  In  particular. 


In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

22  See  supra  notes  8  and  10. 

24  Program  trading  is  defined  as  index  arbitrage  or 
any  trading  strategy  involving  the  related  purchase 
or  sale  of  a  "basket”  or  group  of  fifteen  or  more 
stocks  having  a  total  market  value  of  SI  million  or 
more. 


investors  will  have  the  ability  to  trade 
PDRs  continuously  throughout  the 
business  day  in  secondary  market 
transactions  at  negotiated  prices.^^  In 
contrast,  pursuant  to  Investment 
Company  Act  Rule  22c-l,2®  holders  and 
prospective  holders  of  open-end  mutual 
fund  shares  are  limited  to  purchasing  or 
redeeming  securities  of  the  fund  based 
on  the  net  asset  value  of  the  securities 
held  by  the  fund  as  designated  by  the 
board  of  directors.^^  Accordingly,  PDRs 
in  general,  and  SPDRs  and  MidCap 
SPDRs  in  particular,  will  allow 
investors  to  (1)  respond  quickly  to 
changes  in  the  market;  (2)  trade  at  a 
'  known  price;  (3)  engage  in  hedging 
strategies  not  currently  available  to 
retail  investors;  and  (4)  reduce 
transaction  costs  for  trading  a  portfolio 
of  securities. 

Although  PDRs  in  general,  and  SPDRs 
and  MidCap  SPDRs  in  particular,  are 
not  leveraged  instruments,  and, 
therefore,  do  not  possess  any  of  the 
attributes  of  stock  index  options,  their 
prices  will  still  be  derived  and  b€ised 
upon  the  securities  held  in  their 
respective  Trusts.  In  essence,  SPDRs  are 
equity  securities  that  are  priced  off  a 
portfolio  of  stocks  based  on  the  S&P  500 
Index  and  MidCap  SPDRs  are  equity 
securities  that  are  price  off  a  portfolio  of 
stocks  based  on  the  S&P  MidCap  400 
Index.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  a 
SPDR  or  MidCap  SPDR  (or  PDR  in 
general)  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 


22  Because  of  potential  arbitrage  opportunities, 
the  Commission  believes  that  PDRs  will  not  trade 
at  a  material  discount  or  premium  in  relation  to 
their  net  asset  value.  The  mere  potential  for 
arbitrage  should  keep  the  market  price  of  a  PDR 
comparable  to  its  net  asset  value,  and  therefore, 
arbitrage  activity  likely  will  be  minimal.  In 
addition,  the  Coitunission  believes  the  Trust  will 
tract  the  underlying  index  more  closely  than  an 
open-end  index  fund  because  the  Trust  will  accept 
only  in-kind  deposits,  and,  therefore,  will  not  incur 
brokerage  expenses  in  assembling  its  portfolio.  In 
addition,  the  Trust  will  redeem  in  kind,  thereby 
enabling  the  Trust  to  invest  virtually  all  of  its  assets 
in  securities  comprising  the  underlying  index. 

22  Investment  Company  Act  Rule  22c-l  generally 
requires  that  a  registered  investment  company 
issuing  a  redeemable  security,  its  principd 
underwriter,  and  dealers  in  Uiat  security,  may  sell, 
redeem,  or  repurchase  the  security  only  at  a  price 
based  on  the  net  asset  value  next  computed  after 
receipt  of  an  investor’s  request  to  purchase,  redeem, 
or  resell.  The  net  asset  value  of  a  mutual  fund 
generally  is  computed  once  daily  Monday  through 
Friday  as  designated  by  the  investment  company’s 
board  of  directors.  The  Commission  granted  SPDRs 
and  MidCap  SPDRs  an  exemption  from  this 
provision  in  order  to  allow  them  to  trade  at 
negotiated  prices  in  the  secondary  market.  The 
Commission  notes  that  CSE  would  need  to  apply  for 
a  similar  exemption  in  the  instance  that  it  wishes 
to  list  and  trade  a  new  PDR  because  the  exemptions 
are  specific  to  SPDRs  and  MidCap  SPDRs. 

22 /d. 
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the  pricing  mechanism  for  SPDRs  and 
MidCap  SPDRs  (and  PDRs  in  general]  is 
based  on  a  basket  of  stocks. 

Nonetheless,  the  Commission  has 
several  specific  concerns  regarding  the 
trading  of  these  securities.  In  particular, 
PDRs  raise  disclosure,  market  impact, 
and  secondary  market  trading  issues 
that  must  be  addressed  adequately.  As 
discussed  in  more  detail  below,  and  in 
the  Amex  Approval  Order, ^8  the 
Commission  believes  CSE  adequately 
addresses  these  concerns. 

The  Commission  believes  that  the 
CSE  proposal  contains  several 
provisions  that  will  ensure  that 
investors  are  adequately  apprised  of  the 
terms,  characteristics,  and  risks  of 
trading  PDRs.  As  noted  above  the 
proposal  contains  four  aspects 
addi^sfog  disclosvire  concerns.  First, 
CSE  members  must  provide  their 
customers  trading  PDRs  with  a  written 
explanation  of  any  special 
characteristics  and  risks  attendant  to 
trading  such  PDR  securities  (such  as 
SPDRs  or  MidCap  SPDRs),  in  a  form 
approved  by  CSE.  As  discussed  above,  * 
CSE’s  filing  states  that  SPDRs  and 
MidCap  SPDRs  product  descriptions 
should  be  obtained  fium  Amex.2«  The 
Commission  believes  that  it  is 
reasonable  under  the  Act  to  allow  CSE 
to  require  its  members  to  obtain  the 
product  description  for  SPDRs  and 
MidCap  SPDRs  from  Amex.^o  Amex 
might  decide  to  impose  a  reasonable 
chs^e  for  this  service.^^ 

Second,  members  and  member 
organizations  must  include  this  written 
product  description  with  any  sales 
material  relating  to  the  series  of  PDRs 


"  See  supra  note.  8. 

^The  Commission  notes  that,  in  the  context  of 
a  proposed  rule  change  by  CHX  to  add  rules  for 
listing  and  trading  of  PDRs  in  general,  and  to  trade 
SPDRs  and  MidCap  SPDRs  pursuant  to  DTP,  Amex 
commented  on  CHX's  proposed  method  regarding 
the  delivery  of  the  SPDR  and  MidCap  SPDR  product 
descriptions,  and  reserved  the  right  to  charge  CHX 
members  for  supplying  the  product  description 
should  the  task  become  burdensome  to  Amex. 

Amex  did  not  object  to  the  underlying  policy  of 
CHX  members  obtaining  the  product  description 
horn  Amex.  See  CHX  Approval  Order,  supra  note 
11. 

^The  Commission  notes  that  the  exemptions 
granted  by  the  Commission  under  the  Investment 
Company  Act  that  permit  the  secondary  market 
trading  of  SPDRs  and  MidCap  SPDRs  are 
specifically  conditioned  upon  the  customer 
disclosure  requirements  described  above. 
Accordingly,  CSE  rules  adequately  ensure  its 
members  must  delivery  the  current  product 
description  to  all  investors  in  SPDRs  and  MidCap 
SPDRs. 

The  Commission  notes  that  Amex  would  need 
to  file  a  proposed  rule  change  under  Section  19(b) 
of  the  A^  in  the  event  it  decides  to  charge  a  fee 
for  supplying  the  SPDR  or  MidCap  SPDR  product 
descriptions.  The  Commission  notes  that  reasonable 
fees  would  have  to  be  imposed  on  the  member  firms 
rather  than  the  customers  entitled  to  receive  the 
prospectus  or  the  product  description. 


that  is  provided  to  customers  or  the 
public.  Third,  any  other  written 
materials  provided  by  a  member  or 
member  organization  to  customers  or 
the  public  referencing  PDRs  as  an 
investment  vehicle  must  include  a 
statement,  in  a  form  specified  by  CSE, 
that  a  circular  and  prospectus  are 
available  frem  a  broker  upon  request. 
Fourth,  a  member  or  member 
organization  carrying  an  onmibus 
account  for  a  non-member  broker-dealer 
is  required  to  inform  such  non-member 
that  execution  of  an  order  to  purchase 
a  series  of  PDRs  for  such  omnibus 
accoimt  will  be  deemed  to  constitute 
agreement  by  the  non-member  to  make 
the  written  product  description 
available  to  its  customers  on  the  same 
terms  as  member  firms.  Accordingly,  the 
Commission  believes  that  investors  in 
PDR  securities,  in  general,  and  SPDRs 
and  MidCap  SPDRs,  in  particular,  will 
be  provided  with  adequate  disclosiure  of 
the  unique  characteristics  of  the  PDR 
instruments  and  other  relevant 
information  perUiining  to  the 
instruments.  Finally,  CSE’s  Rule  3.7, 
Recommendations  to  Customers,  will 
apply  to  the  trading  of  PDRs,  including 
transactions  in  SPDRs  and  MidCap 
SPDRs.32 

The  Commission  believes  CSE  has 
adequately  addressed  the  potential 
market  impact  concerns  raised  by  the 
proposal.  First,  CSE’s  proposal  permits 
listing  and  trading  of  specific  PDRs  only 
after  review  by  the  Commission. 

Second,  CSE  has  developed  policies 
regarding  trading  halts  in  PDRs. 
Specificity,  the  Exchange  would  halt 
PDR  trading  if  the  circuit  breaker 
parameters  imder  CSE  Rule  12.11  were 
reached.38  jq  addition,  in  deciding 
whether  to  halt  trading  or  conduct  a 
delayed  opening  in  PDRs,  in  general, 
and  SPDRs  and  MidCap  SPDRs,  in 
particular,  CSE  represents  that  it  will  be 
guided  by,  but  not  necessarily  bound  to, 
whether  trading  has  been  halted  or 
suspended  in  the  primary  market(s)  for 
any  combination  of  imderlying  stocks 
accoimting  for  20%  or  more  of  the 
applicable  current  index  group  value  or 
whether  other  unusual  conditions  or 
circiunstances  detrimental  to  the 
maintenance  of  a  foir  and  orderly 
market  are  present. 


See  supra  note.  4. 

In  addition,  for  PDRs  tied  to  an  index,  the 
triggering  of  futures  price  limits  for  the  S&P  500 
Index,  S&P  100  Index,  or  MMI  futures  contracts  will 
not,  in  itself,  result  in  a  halt  in  PDR  trading  or  a 
delayed  opening.  However,  the  Exchange  could 
consider  such  an  event,  along  with  other  factors, 
such  as  a  halt  in  trading  in  OEX,  SPX,  or  MMI 
options,  in  deciding  whether  to  halt  trading  in 
PDRs. 


The  Commission  believes  that  the 
trading  of  PDRs  in  general  on  CSE 
should  not  adversely  impact  U.S. 
securities  markets.  As  to  the  trading  of 
SPDRs  and  MidCap  SPDR  pursuant  to 
DTP,  the  Commission  notes  that  the 
corpus  of  the  SPDR  Trust  is  a  portfolio 
of  stocks  replicating  the  S&P  500  Index, 
a  broad-based  capitedization-weighted 
index  consisting  of  500  of  the  most 
actively-traded  and  liquid  stocks  in  the 
U.S.  The  corpus  of  the  MidCap  SPDR 
Trust  is  a  portfolio  of  stocks  replicating 
the  S&P  MidCap  400  Index,  also  a 
broad-based,  capitalization-weighted 
index  consisting  of  400  actively  traded 
and  liquid  U.S.  stocks.  In  fact,  as 
described  above,  the  Commission 
believes  SPDRs  and  MidCap  SPDRs  may 
provide  substantial  benefits  to  the 
marketplace  and  investors,  including, 
among  others,  enhancing  the  stability  of 
the  markets  for  individual  stocks.^^ 
Accordingly,  the  Commission  believes 
that  SPDRs  and  MidCap  SPDRs  do  not 
contain  features  that  will  make  them 
likely  to  impact  adversely  the  U.S. 
securities  markets,  and  that  the  addition 
of  their  trading  on  CSE  pursuant  to  UTP 
could  produce  added  benefits  to 
investors  through  the  increased 
competition  between  other  market 
centers  trading  the  product.^® 


^  Even  though  PDR  transactions  may  serve  as 
substitutes  for  transactions  in  the  cash  market,  and 
possibly  make  the  order  flow  in  individual  stocks 
smaller  than  would  otherwise  be  the  case,  the 
Conunission  acknowledges  that  during  turbulent 
market  conditions  the  ability  of  large  institutions  to 
redeem  or  create  PDRs  could  conceivably  have  an 
impaA  on  price  levels  in  the  cash  market.  In 
pafocular,  if  a  PDR  is  redeemed,  the  resulting  long 
stock  position  could  be  sold  into  the  market, 
thereby  depressing  stock  prices  further.  The 
Commission  notes,  however,  that  the  redemption  or 
creation  of  PDRs  likely  will  not  exacerbate  a  price 
movement  because  PDRs  will  be  subject  to  the 
equity  margin  requirements  of  50%  and  PDRs  are 
non-leveraged  instruments.  In  addition,  as  noted 
above,  during  tiubulent  market  conditions,  the 
Commission  believes  PDRs  and  SPDRS  and  MidCap 
SPDRs,  in  particular,  will  serve  as  a  vehicle  to 
accommodate  and  "bundle"  order  flow  that 
otherwise  would  flow  to  the  cash  market,  thereby 
allowing  such  order  flow  to  be  handled  more 
efficiently  and  effectively.  Accordingly,  although 
PDRs  and  SPDRs  and  MidCap  SPDRs  could,  in 
certain  circumstances,  have  an  impact  on  the  cash 
market,  on  balance  we  believe  the  product  will  be 
beneficial  to  the  marketplace  and  can  actually  aid 
in  maintaining  orderly  markets. 

As  mentioned  earlier,  CSE  has  represented  that 
it  will  not  begin  to  trade  SPDRs  and  MidCap  SPDRs 
until  they  are  eligible  to  trade  over  ITS.  The 
Commission  also  reiterates  its  belief,  expressed  in 
the  CHX  Approval  Order,  that  Amex’s  statements  in 
its  comment  letter  regarding  the  trading  of  SPDRs 
and  MidCap  SPDRs  through  ITS  should  be  resolved, 
as  the  Amex  letter  suggests,  through  the  proper  ITS 
committee,  not  through  Conunission  action  on  the 
CHX  (or  this)  proposal.  The  Commission  does  not 
want  to  suggest  that  Amex’s  concerns  are 
unfounded,  but  only  that  the  proper  venue  for  their 
resolution  is  the  proper  ITS  committee,  not  the  Rule 
19b-4  process.  See  supra  note  11. 


Federal  Register  /  Vol.  62,  No.  209  /  V\(ednesday,  October  29,  1997  /  Notices 


56217 


Finally,  the  Commission  notes  that 
CSE  has  submitted  siirveillance 
procedures  for  the  trading  of  PDRs, 
specifically  SPDRs  and  MidCap  SPDRs, 
and  believes  that  those  procediues, 
which  incorporate  and  rely  upon 
existing  CSE  surveillance  procedures 
governing  equities,  are  adequate  under 
the  Act. 

The  Commission  finds  that  CSE’s 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of  PDR 
securities,  including  trading  SPDRs  and 
MidCap  SPDRs  pursuant  to  DTP. 
Specifically,  PDRs  are  equity  securities 
that  will  be  subject  to  the  full  panoply 
of  CSE  rules  governing  the  trading  of 
equity  securities  on  CSE,  including, 
among  others,  rules  governing  the 
priority,  parity  and  precedence  of  orders 
and  the  responsibilities  of  specialists.  In 
addition,  C^E  has  developed  specific 
listing  and  delisting  criteria  for  PDRs 
that  will  help  to  ensvire  that  the  markets 
for  PDRs  will  be  deep  and  liqmd.  As 
noted  above,  CSE’s  proposal  provides 
for  trading  halt  procedures  governing 
PDRs.  Finally,  the  Commission  notes 
that  CSE  has  stated  that  Rule  3.7, 
Recommendations  to  Customers,  will 
apply  to  the  trading  of  PDRs  in  general, 
and  SPDRs  and  MidCap  SPDRs,  in 
particular. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  because  it  is 
very  similar  to  CHX’s  previously 
approved  proposal  covering  the  listing 
and  trading  of  PDRs  in  general,  and 
SPDRs  and  MidCap  SPDRs,  in 
particular.^  As  such,  the  Conunission 
believes  that  the  proposed  rule  change 
does  not  raise  any  new  regulatory 
concerns  or  issues. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  that  the  proposed 
rule  change  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-28572  Filed  10-28-97;  8:45  am] 
BHJJNQ  CODE  S010-01-M 


»  See  supra  note  11. 

15  U.S.C.  788(b)(2). 

“17  CFR  200.30-3(a)(12). 
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COMMISSION 

[Release  No.  34-39266;  File  No.  SR-NASO- 
97-42)] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
to  Proposed  Rule  Change  to  Amend 
NASD  Rule  2320(g)  to  Provide 
Authority  to  the  Staff  of  NASD 
Regulation  to  Grant  Exemptions  From 
Such  Provision 

October  22, 1997. 

I.  Introduction 

On  June  17, 1997,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD”  or  “Association”)  submitted 
to  the  Securities  and  Exchange 
commission  ("Commission”),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act”)  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  amend  NASD 
Rule  2320(g)  to  provide  the  staff  of 
NASD  Regulation  authority  to  grant 
exemptions  from  such  provision. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
38936  (August  14, 1997),  62  FR  44503 
(August  21, 1997).  Two  comment  letters 
were  received  on  the  proposal.^ 

n.  Description 

NASD  Rule  2320(g)  (“The  Three 
Quote  Rule”  or  “Rule”)  was  adopted  on 
May  2, 1998  ^  as  an  amendment  to  the 
NASD’s  best  execution  interpretation  ® 
imder  Article  III,  Section  1  of  the 
NASD’s  Rules  of  Fair  Practice.®  The 
Three  Quote  Rule  was  adopted  in 
connection  with  the  NASD’s  efforts  to 
develop  a  nationwide  automated  market 
sinveillance  program  for  non  Nasdaq, 
over-the-coimter  (“OTC”)  securities, 
commonly  referred  to  as  "pink  sheet” 
stocks,  and  was  designed  to  create  a 


>  15  U.S.C.  78s(b)(l) 

*17  011  240.19b-4. 

*  See  letter  from  Leonard  Mayer,  President,  Mayer 
&  Schweitzer,  Inc.,  to  Jonathan  G.  Katz.  Secretary, 
Commission,  dated  September  12, 1997  (“Mayer 
lettw”),  and  letter  from  Paul  Oialmers,  Senior  Vice 
President,  International  Trading.  Canaccoid  Capital, 
to  Jonathan  G.  Katz.  Secretary,  Commission,  dated 
September  17, 1997  (“Canaccord  letter”). 

*  See  Securities  Exchange  Act  Release  No.  25637 
(May  2. 1988),  53  FR  16488  (May  9. 1988). 

>  "Interpretation  of  the  Board  of  Governors — 
Execution  of  Retail  Transactions  in  the  Over-the- 
Counter  Market.” 

‘The  best  execution  interpretation  in  Article  m. 
Section  1  of  the  NASD’s  Rules  of  Fair  Practice  was 
converted  into  NASD  Rule  2320  in  connection  with 
the  NASD’s  Manual  revision  project.  See  Securities 
Exchange  Act  Release  No  36698  (January  11, 1996), 
61  FR  1419  Uanuary  19, 1996.) 


Standard  to  help  assure  that  members 
would  fulfill  their  best  execution 
responsibilities  to  customers  in  non- 
Nasdaq  securities,  especially 
transactions  involving  relatively  illiquid 
securities  with  non-transpaient  prices. 

The  Rule  expanded  a  member’s  best 
execution  obligation  to  customers  by 
setting  forth  additional  requirements  for 
customer  transactions  in  non-Nasdaq 
securities.  In  particular,  the  Rule 
requires  members  that  execute 
transactions  in  non-Nasdaq  securities  on 
behalf  of  customers  to  contact  a 
minimum  of  three  dealers  (or  all  dealers 
if  there  are  three  or  less)  to  obtain 
quotations  to  enable  them  to  determine 
the  best  inter-dealer  market.  Each 
member  is  generally  reqviired  to  use 
reasonable  diligence  to  ascertain  this 
best  inter-dealer  market  for  a  security, 
and  to  buy  or  sell  in  that  market  so  that 
the  resultant  price  to  the  customer  is  as 
favorable  as  possible  vmder  prevailing 
market  conditions.^ 

Concurrent  with  these  activities,  the 
Commission  also  approved  Schedule  H 
to  the  NASD’s  By-Laws,  which 
established  an  electronic  system  of 
mandatory  price  and  volume  reporting 
for  the  OTC  non-Nasdaq  securities.®  On 
May  1, 1990,  the  Commission  issued  an 
order  approving  the  operation  of  the 
NASD’s  OTC  Bulletin  Board  Display 
Service  ("OTC  Bulletin  Board”)  for  a 
pilot  term  of  one  year.®  The  NASD 
introduced  the  OTC  Bulletin  Board  to 
allow  NASD  eligible  members  to  enter, 
update  and  retrieve  quotation 
information  on  a  real-time  basis  in  non- 
Nasdaq  securities.*® 

Since  the  establishment  of  the  OTC 
Bulletin  Board,  significant  market, 
regulatory  and  teleology  related 
improvements  have  occurred  in  the 
non-Nasdaq  marketplace.**  In 


*  See  NASD  Rule  2320(a). 

■  Schedule  H  of  the  By-laws  required  NASD 
members  executing  principal  transactions  in  non- 
Nasdaq  securities  to  report  price  and  volume  data 
for  the  days  on  which  their  sales  or  purchases 
exceeded  50.000  shares  or  $10,000.  In  1993, 
member  obligations  under  Schedule  H  were 
modified  or  eliminated  as  a  result  of  the  NASD 
adopting  real-time  reporting  of  transactions  for  non- 
Nasdaq  securities.  See  Securities  Exchange  Act 
Release  No.  32647  (July  16. 1993),  58  FR  39262 
(July  22. 1993). 

■On  March  31, 1997,  the  SEC  granted  permanent 
approval  of  the  OTC  Bulletin  Board.  See  Securities 
Exchange  Act  Release  No.  38456  (March  31, 1997), 
62  FR  16635  (April  7, 1997). 

to  See  Securities  Exchange  Act  Release  No.  27975 
(May  1. 1990),  55  FR  19123  (May  8. 1990). 

t>  These  changes  include:  requiring  that  all  priced 
quotations  entered  by  market  makers  in  domestic 
securities  be  firm  for  at  least  one  trading  unit  (see 
Securities  Exchange  Act  Release  No.  29261  (May 
31. 1991),  56  FR  29297  Qune  26, 1991));  calculating 
inside  quotes  for  mdividual  securities  and 
disseminating  this  information  through  vendors; 

Continued 
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particular,  the  NASD  has  implemented 
enhancements  to  the  OTC  Bulletin 
Board  to  increase  the  reliability  of 
information  contained  therein.  Most 
recently,  in  July  1993,  the  Commission 
approved  an  NASD  rule  change  to 
implement  real-time  trade  reporting  for 
members’  OTC  transactions  in  certain 
non-Nasdaq  equity  securities,^^  and  in 
April  1994,  the  NASD  commenced 
realtime  dissemination  of  transaction 
reports  through  the  Nasdaq  network  and 
the  networks  of  commercial  vendors, 
providing  member  firms  and  their 
customers  access  to  last-s€de  price  and 
volume  information  for  these  securities 
throughout  the  business  day. 

The  OTC  Bulletin  Board  meets  the 
requirements  of  an  “automated 
quotation  system’’  as  the  characteristics 
of  such  system  Ware  described  in 
Section  17B  of  the  Exchange  Act.'^  as  * 
such,  the  OTC  Bulletin  Board  has 
assisted  NASD  broker-dealers  in 
complying  with  certain  disclosure 
regulations  under  Section  15(g)  of  the 
Exchange  Act  (“the  Penny  Stock 
Rules’’).**  The  OTC  Bulletin  Board  was 
also  designed  to  help  deter  firaudulent 
and  manipulative  trading  practices  in 
penny  stocks.  in  part  tl^ugh  real¬ 
time  transaction  reporting. 

Technological  improvements  to  the  OTC 
Bulletin  Board  have  enhanced  the 
NASD’s  surveillance  capabilities  to. 
among  other  things,  permit 
computerized  an^yses  of  market 
mar^rs’  quotation  entries  and  reported 
transactions. 

The  proposed  change  to  Rule  2320(g) 
will  provide  for  general  exemptive 
authority  under  the  Rule.  The  NASD 
Regulation  staff,  upon  written  request 
and  taking  into  consideration  all 
relevant  &ctors,  will  be  able  to  exempt 
from  Rule  2320  any  transaction  or  class 
of  transactions,  either  unconditionally 
or  on  specified  terms,  if  the  exemption 
is  consistent  with  the  purposes  of  the 
Rule,  protection  of  investors  and  the 
public  interest.  The  decision  may  be 
appealed  to  the  National  Business 
Conduct  Committee  (“NBCC”).  NASD 


and  establishing  larger  minimum-size  requirements 
for  market  makers'  quotes  in  domestic  securities. 

**  See  Securities  Exchange  Act  Release  No.  32647 
(July  16. 1993).  58  FR  39262  (July  22. 1993). 

**  On  October  15, 1990,  the  Securities 
Enforcement  Remedies  and  Penny  Stock  Reform 
Act  of  1990  ("Reform  Act”)  was  signed  into  law. 
Among  other  things,  the  Reform  Act  amended  the 
Exchange  Act  by  adding  Section  17B,  which 
requires  the  Commission  to  facilitate  the 
development  of  one  or  more  automated  quotation 
systems  for  the  collection  and  dissemination  of 
information  for  penny  stocks. 

'*See  Rules  15g-l  through  15g-9  imder  the 
Exchange  Act,  17  CFR  240.15g-l  through  240. 13g- 
9. 

**  "Penny  Stock”  is  dehned  under  Rule  3a51-l  of 
the  Exchange  Act.  17  CFR  240.3a51-l. 


Regulation  has  not  yet  determined 
whether  any  partic^ar  class  of 
transactions  should  be  exempted. 

The  NASD  noted  in  its  filing  that  the 
staff  could  consider,  in  determining 
whether  to  grant  an  exemptive  request: 

(1)  The  number  of  firms  publishing  firm 
quotations  and  the  period  of  time  during 
which  such  quotations  were  published; 

(2)  the  size  of  the  customer  order  in 
relation  to  the  minimum  size  of  the 
market  makers’  quotations;  (3)  the 
transaction  volume  of  the  security  in 
question;  and  (4)  the  number  of  dealers 
publishing  quotations  through  an 
electronic  quotation  medium  in 
comparison  to  dealers  in  the  security 
that  do  not  publish  such  quotes.  The 
NASD  also  stated  that  it  expects  the 
range  of  circumstances  in  which 
exemptions  may  be  granted  would  be 
limited  to  those  circumstances  in  which 
it  can  be  shown  that  the  Three  Quote 
Rule  would,  in  fact,  hinder  a  member’s 
best  execution  obligation. 

The  Office  of  the  General  Counsel  of 
NASD  Regulation  (“the  Office’’)  will  be 
responsible  for  strict  compliance  with 
discharging  this  exemptive  authority. 
Member  broker-dealers  will  be 
instructed  to  submit  all  requests  for 
exemptions  to  the  Office  and  will  be 
required  to  limit  the  requests  to  actual 
contemplated  transactions  or  situations. 
The  NASD  Regulation  staff  will  not 
provide  exemptions  in  response  to 
hypothetical  situations  or  transactions. 
The  request  should  be  detailed  and 
include  all  relevant  information 
necessary  for  the  staff  to  reach  a 
determination  on  the  request.  If  a 
particular  exemption  involves  a 
particular  class  of  transactions  or  class 
of  customers  that  may  be  relevant  to 
other  member  broker-dealers,  the  NASD 
Regulation  staff  will  also  publish  such 
results  to  the  membership  through  a 
Notice  to  Members  or  similar 
publication  or  broadcast.  NASD 
Regulation  staff  determinations  will  be 
subject  to  review  by  the  NBCC. 

m.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  on  the  proposal,  both  of 
which  supported  the  proposal.  One 
commenter  supported  the  ability  of  the 
NASD  Regulation  staff  to  have 
discretionary  authority  to  grant,  where 
appropriate,  exemptions  ^m  the  Three 
Quote  Rule  both  for  a  particular  fact 
situation  or  as  to  a  class  of  securities  or 
transactions.*^  Both  commenters  agreed 
that  in  certain  situations  the  Three 
Quote  Rule  may  hinder,  rather  than 
help,  a  firm  in  meeting  its  best 
execution  obligations.  One  commenter 


stated  that,  in  particular,  the  exemption 
should  be  avfdlable  for  foreign  securities 
and  agreed  with  the  reasoning  in  the 
proposing  release.*^ 

IV.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Sections  15A(b)(6)*®  and  15A(b)(9)*®  of 
the  Exchange  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general  to  protect  investors  €md  the 
public  interest.  Section  15A(b)(9) 
requires  that  rules  of  an  association  not 
impose  any  biuden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Exchange  Act. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Exchange  Act  because  it  will  give 
NASD  Regulation  the  authority  to  grant 
exemptions  from  the  Three  Quote  Rule 
in  situations  where  complying  with  the 
rule  would  hinder,  rather  than  assist, 
best  execution.  The  Commission 
believes  that  providing  general 
exemptive  authority  imder  the  Rule  is 
appropriate  in  order  to  provide 
flexibility  to  respond  to  changing 
market  conditions  and  to  particular  fact 
situations,^*  as  well  as  instances  when 
certain  classes  of  transactions  or  certain 
securities  on  OTC  Bulletin  Board  may 
warrant  an  exemption  from  the  Three 
Quote  Rule. 

The  Commission  notes  that  one 
situation  where  exemptive  relief  might 
be  applied  would  be  trading  in  certain 
foreign  securities.22  in  some 


See  Canaccord  letter,  supra  note  3. 

'•15U.S.C.  78o-3{b)(6). 

«15  U.S.C.  78(>-3(b)(9). 

In  approving  this  rule,  the  Giaunission  notes 
that  it  has  considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(0. 

In  its  proposal,  the  NASO  stated  that  some 
member  broker-dealers  who  are  active  in  the  non- 
Nasdaq  market  claim  that  adherence  to  the  three 
quote  requirement  may,  in  certain  situations,  have 
a  negative  impact  on  a  member’s  ability  to  satisfy 
its  best  execution  obligations,  due  to  time  delays 
involved  in  contacting  and  collecting  quotations 
from  three  separate  dealers.  In  addition,  the  NASD 
noted  that  some  members  question  whether  the 
Three  Quote  Rule  should  continue  to  apply  to  all 
customer  transactions  in  non-Nasdaq  securities  in 
light  of  the  technological  and  regulatory 
improvements  to  the  non-Nasdaq  marketplace  and 
to  the  OTC  Bulletin  Board,  over  the  past  seven 
years.  However,  there  are  many  non-Nasdaq 
securities  that  only  trade  in  the  Pink  Sheets. 

^The  Three  Quote  Rule  applies  to  transactions 
in  all  non-Nasdaq  securities.  A  non-Nasdaq  security 
is  defined  in  NASD  Rule  6710  as  “any  equity 


‘‘  See  Mayer  letter,  supra  note  3. 
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circumstances  the  foreign  exchange 
market  may  constitute  the  best  market 
for  the  securities  that  are  listed  on  that 
market,  and  the  time  delay  involved  in 
contacting  three  dealers  in  advance  of  a 
customer  transaction  could  hinder 
obtaining  the  best  execution  for  the 
customer. 

The  Commission  believes  that  the 
exemptive  process  provided  by  the  rule 
change  is  reasonable  under  the 
Exchange  Act.  The  Commission  stresses 
that  the  NASD  Regulation  staff  would 
not  be  able  to  grant  an  exemption  (either 
for  a  particular  market  maker  in  a 
particular  security,  or  for  all  market 
makers  in  a  particular  secmity  or  a  class 
of  securities)  imless  a  market  maker  can 
demonstrate  that  adherence  to  the  Rule 
could  serve  as  an  impediment  to 
satisfying  its  best  execution  obligations 
with  regard  to  a  particular  situation.  The 
NASD  Regulation  Staff  will  not  provide 
exemptions  in  response  to  hypothetical 
situations.  The  Commission  also  notes 
that  if  a  particular  exemption  involves 
a  particular  class  of  transactions  or  class 
of  customers  that  may  be  relevant  to 
other  member  broker-dealers.  The 
NASD  Regulation  staff  will  also  publish 
such  results  to  the  membership  through 
a  Notice  to  Members  or  similar 
publication  or  broadcast.  Further,  the 
Commission  notes  that  the  grant  of  an 
exemption  to  the  Three  Quote  Rule 
should  not  in  any  way  limit  a  member’s 
best  execution  obligation.  Finally,  the 
NASD  Regulation  staff  determinations 
are  subject  to  review  by  the  NBCC.23 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act,^'* 
that  the  proposed  rule  change  (SR- 
NASD-97— 42)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

[FR  Doc.  97-28627  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  8010-01-M 


security  that  is  neither  included  in  the  Nasdaq 
Stock  Market  nor  traded  on  any  national  securities 
exchange*  *  *.  Therefore,  the  rule  by  its  terms 
applies  to  transactions  effected  on  any  foreign 
exchange.  The  term  “national  securities  exchange” 
is  not  defined  in  NASD  rules,  but  the  requirements 
to  qualify  are  set  forth  in  Sections  6(a)  and  19(a)  of 
the  Exchange  Act. 

**  After  the  NASD  gains  experience  with  this 
exemptive  authority,  the  Commission  expects  the 
NASD  to  codify,  to  the  extent  possible,  exceptions 
to  the  Rule.  In  particular,  the  NASD  should  amend 
the  rule  to  incorporate  exemptions  provided  to 
broad  classes  or  types  of  transactions. 

*«  15  U.S.C.  788(b)(2). 

*»  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-39264;  Rio  No.  SR-NYSE- 
97-2q 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  Listing  Fees 
for  Short-Term  Instruments 

October  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on 
September  18, 1997,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  published  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  The 
Commission  is  £dso  granting  accelerated 
approval  to  this  proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
its  rule  regarding  listing  fees  for  short¬ 
term  instruments  contained  in 
Paragraph  902.03  of  the  Listed  Company 
Manual.  Currently,  the  Exchange 
charges  reduced  listing  fees  for  short 
term  instruments  with  terms  of  less  than 
five  years.  Pursuant  to  the  proposed  rule 
change,  the  Exchange  will  charge  such 
reduced  listing  fees  for  instruments  with 
a  term  of  up  to  seven  years. 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register 
because  this  rule  change  will  benefit 
issuers  and  investors  by  reducing  listing 
fees  on  certain  short-term  instruments 
and  that  accelerated  approval  will 
provide  such  benefits  in  an  expedited 
fashion. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


•15U.S.C  78s(bXl). 
*  17  CFR  240.19b-4. 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgfinization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  listing  standards 
for  a  variety  of  short-term  special 
piupose  securities  (e.g.,  index  warrants, 
foreign  current  warrants,  contingent 
value  rights).  By  their  terms,  these  are 
instruments  that  will  be  listed  on  the 
Exchange  for  only  a  short  period  of 
time.  Accordingly,  in  1990  the  Exchange 
adopted  reduced  listing  fees  for  such 
short-term  securities  and  defined  such 
securities  as  having  a  term  of  less  than 
five  years.*  Issuers  now  are  seeking  to 
list  special  purpose  securities  with  a  life 
of  up  to  seven  years.  Thus,  the  purpose 
of  this  filing  is  to  amend  the  definition 
of  short-term  securities  to  cover 
securities  with  a  life  of  seven  years  or 
less.  This  effectively  will  reduce  the 
listing  fees  for  instruments  with  a  term 
of  five  to  seven  years. 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  *  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bu^en  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


>  File  No.  SR-NYSE-91-01. 
*15  U.S.C  78f[bK4). 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
chemge  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  shoijdd  refer  to  File  No. 
SR-NYSE-97-26  and  should  be 
submitted  by  November  19, 1997. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE’s  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  S^tion  6(b)(4)  of  the  Act  ^  which 
provides  that  an  exchange  have  rules 
that  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  its  members  and  other 
persons  using  its  fecilities.'*  The 
Commission  believes  that  the  proposed 
rule  change  to  amend  the  definition  of 
short-term  security,  for  purposes  of 
listing  fees  only,  is  reasonable  because 
it  could  help  benefit  issuers  and 
investors  by  reducing  listing  fees  on 
certain  short-term  products.  The 
Commission  notes  that  the  NYSE  has 
represented  that  this  proposed  change 
would  not  effect  any  other  NYSE  rules.^ 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
b^ause  it  will  provide  benefits  to 
investors  in  an  expedited  way.  Further, 
the  Conunission  believes  that  the 
proposed  rule  change  does  not  raise  any 
new  regulatory  issues. 


>15  U.S.C  78fCb)(4). 

*  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(n. 

>  Telephone  conversation  between  Vincent  A. 
Pattent,  Assistant  Vice  President,  NYSE,  and 
Heather  Seidel,  Attorney,  Market  Regulation, 
Commission,  on  October  7, 1997, 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)®  that  the  proposed  rule 
change  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Ehvision  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  97-28569  Filed  10-28-97;  8:45  am] 
BIUJNG  CODE  8010-01-M 
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[Release  No.  34-39262;  File  No.  SR-NYSE- 
97-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to 
Subsequent  Listing  Applications 

October  21, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 

(“Act”)  *  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
17, 1997,  the  New  York  Stock  Exchange, 
Inc.  (“NYSE”  or  the  “Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  in  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  proposing  to  amend  the 
form  of  listing  application  for 
companies  seeking,  among  other  things, 
to  list  additional  securities  on  the 
Exchange  or  seeking  to  make  changes  in 
securities  already  listed.  The  proposed 
rule  change  will  change  the  format  of 
the  listing  application  into  that  of  a 
memorandum  and  will  remove  from  the 
application  information  not  necessary 
for  the  Exchange  to  review  in  analyzing 
the  transaction  and  authorizing  the 
listing. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  NYSE,  and  at  the 
Commission. 


•15  U.S.C.  788(b)(2). 

^17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  788(b)(1). 

>  17  CFR  240.19b-4. 


n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  this  filing  with  the  Commission, 
the  NYSE  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  7,  ^  703.01  of  the 
Listed  Company  Manual,  NYSE-listed 
companies  must  apply  for  Exchange 
approval  to  list  additional  securities 
(such  as  additional  shares  of  common 
stock  the  company  may  be  issuing),  to 
make  changes  in  a  listed  security  (such 
as  with  respect  to  a  comp£my’s  name 
change  or  change  in  state  of 
incorporations)  ,>or  to  list  securities  that 
could  be  issued  upon  conversion  of 
other  securities.  These  subsequent 
listing  applications  generally  are  routine 
in  nature.  In  1995  and  1996,  the 
Exchange  authorized  over  1805  and 
2160  subsequent  listing  applications, 
re^ectively. 

The  NYSE  believes  that  the  current 
listing  application  format,  as  provided 
in  Section  9,  ^  903.02  of  the  Listed 
Company  Manual,  is  cumbersome  and 
requires  companies  to  provide 
information  beyond  that  necessary  for 
the  Exchange  to  analyze  the  transaction 
and  authorize  the  listing  of  the 
securities.  This  proposed  rule  change 
would  simplify  the  application  process 
by  changing  the  form  of  the  application 
to  a  “memorandum  format”  and 
removing  the  requirement  to  provide 
information  beyond  that  necessary  to 
analyze  the  transaction  and  authorize 
the  listing.  Companies  still  would  be 
required  to  submit  all  relevant 
supporting  documents,  such  as  a 
Commission  registration  statement  and 
an  opinion  of  counsel. 

2.  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(h)(5)  3  that  an  exchange  have  rules  that 
are  designed  to  prevent  fi'aUdulent  and 


>15U.S.C  78f(b)(5). 
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manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to,  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  ^e  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change:  (1) 
Does  not  significantly  Eiffect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  the  date  of  its  filing;  and  (4)  the 
Exchange  provided  the  Commission 
with  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date,  the  proposed 
rule  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  ^  of  the 
Act  aiul  Rule  1 9b-4  (e)(6)  ^  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to 
Commission  tlmt  such  action  is  ^ 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furdierance  of  the 
purposes  of  the  Act 

IV.  Selicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W., 
Wtishington,  D.C.  20549.  Copies  of  die 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


♦15U.S.C  788(b)(3)(A). 

» 17  CFR  240.19b-4(e)(6). 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-97— 29  and  should  be 
submitted  by  November  19, 1997. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-28570  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-  39265;  File  No.  SR-PCX- 
97-22] 

Self'Regulatory  Organizations;  Pacific 
Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
Relating  tathe  Trading  of  FLEX  index 
Options  and  LEAPS  on  the  Dow  Jones 
&  Co.  Tahvan  Index 

October  22, 1997 
I.  Introduction 

On  Jime  9, 1997,  the  Pacific  Exchange, 
Inc.  (“PCX  ’’  or  “Exchange”)  submitted 
to  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commi^ion”), 
pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  amend  its  rules 
to  allow  the  trading  of  Flexible 
Exchange  Options  (“FLEX  Options”) 
and  long-term  index  option  series 
(“LEAPS”)  on  the  Dow  Jones  &  Co. 
Taiwan  Index  (“Taiwan-Index”  or 
“Index”).3 

The  proposed  rule  change  was 
publisl^d  for  comment  in  the  Federal 
Register  on  August  18, 1997.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 


•17  CFR  200.30-3(^12). 

1 15  U.S.C.  788(b)(1). 

*  17  CFR  240.19b-4. 

•Th«  Comini88ian  previously  approved  the 
trading  of  standardize  cash-settie,  Europeanatyle 
stock  index  options  on  the  Taiwan  Index  on 
December  23, 1998.  See  Securities  Exchange  Act 
Release  No.  38081,  62  FR  138  (January  2, 1997) 
(order  approving  File  No.  SR-PSB-96— 40).  The 
Taiwan  Index  is  a  broad-based  index,  comprised  of 
113  representative  stocks  traded  on  the  Taiwan 
Stock  Exchange. 

•  See  Securities  Exchange  Act  Release  No.  38920 
(August  11, 1997),  62  FR  44027. 


n.  Description  of  the  Proposal 

The  Commission  previously  approved 
the  Exchange’s  proposal  to  allow  trading 
in  FLEX  Options  on  the  Wilshire  Small 
Cap  and  PSE  Technology  Indexes.^ 

FLEX  Options  give  investors  the  ability, 
within  specified  limits,  to  designate 
certain  of  the  terms  of  the  options.  In 
recent  years,  an  over-the-counter 
(“OTC”)  market  in  customized  options 
has  developed  which  permits 
participants  to  designate  the  basis  terms 
of  the  options,  including  size,  term  to 
expiration,  exercise  style,  exercise  price, 
and  exercise  settlement  value,  in  o^er 
to  meet  their  individual  investment 
needs.  Participants  in  the  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactions  through  a  relatively  small 
number  of  securities  dealers.  To 
compete  with  this  growing  OTC  market 
in  customized  options,  the  PCX  permits 
FLEX  index  options  trading  with  the 
Options  Clearing  Corporation  (“OCC”) 
as  issuer  and  guarantor.^ 

The  PCX  now  proposed  to  amend  its 
Rules  8.100  and  8.102^  to  pmmit  the 
trading,  of  FLEX  Options  based  on  the 
same  Dow  Jones  &  Co.  Taiwan  Index 
previously  approved  for  standardized 
non-Flex  options  trading.^  The  PCX’s 
proposal  will  allow  FLEX  Option 
market  participants  to  designate  the 
following  contract  terms  for  FLEX 
Options  on  the  Taiwan  Index:  (1) 
exercise  price;  (2)  exercise  style  (i.e., 
American,®  Eiucpean,'®  or  capped"); 


•  Sea  Securities  Act  Release  No.  34364  (July  13, 
1994),  59  FR  36813  fiuly  19, 1994)  (order  approving 
File  No.  SR-PS&-93-13)  ("Wilshire/PSE 
Technology  Order"). 

•The  Commission  has  previotisly  designated 
FLEX  Index  Options  as  standardized  options  for  the 
purposes  of  the  options  disclosure  framework 
established  under  Rule  9b-l  of  the  Act.  See 
Securities  Exchange  Act  Release  No.  31910 
(February  23, 1993),  58  FR  12056  (March  2, 1993). 
In  addition,  the  Commission  lias  approved  the 
listing  by  the  PCX  of  FLEX  Index  Options  on  the 
Wilsfore  Small  Cap  and  PSE  Technology  Indexes. 
See  Wilshire/PSE  Technology  Order,  supra  note  5. 

^  These  rules  currently  allow  the  Exchange  to 
trade  FLEX  Index  Options  on  the  Wilshire  Small 
Cap  Index  and  theFSE  Technology  Index.  The  PCX 
has  proposed  to  set  position  and  exercise  limits  for 
FLEX  options  on  the  Index  at  200,000  contracts,  as 
set  forth  in  PCX  Rule  8.107.  This  is  the  same  FLEX 
position  and  exercise  limits  established  for  the 
Wilshire  Small  Cap  and  PSE  Technology  Indexes. 

•  See  supra  note  3. 

•  An  American-style  option  is  one  that  may  be 
exercised  at  any  time  on  or  before  the  expiration 
date. 

A  European-style  option  is  one  that  may  be 
exercised  only  during  a  limited  period  of  time  prior 
to  expiration  of  the  option. 

A  capped-style  index  option  is  one  that  is 
automatic^ly  exercised  prior  to  expiration  when 
the  cap  index  value  is  less  than  or  equal  to  the 
index  value  for  calls  or  when  the  cap  index  value 
is  greater  than  or  equal  to  the  index  value  for  puts. 
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(3)  Expiration  date:*^  (4)  option  type 
(put,  call,  or  spread);  and  (5)  form  of 
settlement  (A.M.,  P.M.  or  average). 

These  terms  are  identical  to  the  terms 
that  can  be  designated  for  the  previously 
approved  PCX  FLEX  Index  Options. *3 

The  Exchange  also  proposes  to  list 
and  trade  full-value  LEAPS',  pursuant  to 
PCX  Rule  6.4(d),  on  the  Index.^'*  LEAPS 
on  the  Index  will  allow  the  PCX  to  list 
options  series  with  expirations  of  up  to 
three  years  from  the  date  of  issuance. 

For  LEAPS,  the  underlying  value  would 
be  computed  by  using  the  same  levels 
as  proposed  for  the  Index  options.'® 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.'®  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act'^  because 
trading  of  FLE^  Options  and  LEAPS  on 
the  Taiwan  Index  will  serve  to  protect 
investors,  promote  the  public  interest, 
and  help  to  remove  impediments  to  a 
free  and  open  securities  market.  The 
Commission  also  believes  that  the 
trading  of  FLEX  Options  and  LEAPS  on 
the  Index  will  provide  investors  with 
more  Qexibility  in  hedging  the  risks 
associated  with  holding  some  or  all  of 
the  securities  imderlying  the  Index.'®  By 
broadening  the  hedging  and  iilvestment 
opportunities  of  investors,  the 
Commission  believes  that  the  trading  of 
FLEX  Options  and  LEAPS  on  the  Index 
will  serve  to  protect  investors,  promote 
the  public  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderly  markets. 

In  particular,  as  noted  above,  FLEX 
Options  on  the  Index  will  allow 


The  expiration  date  of  a  FLEX  Option  may  not 
fall  on  a  day  that  is  on,  or  within  two  business  days, 
of  the  expiration  date  of  a  non-FLEX  option. 

**  See  supra  note  5. 

'*The  Exchange  is  not  proposing  to  trade 
reduced-value  LEAPS  on  the  Dow  Taiwan  Index. 

'*Tele(rfione  conversation  on  October  8, 1997 
between  Michael  Pierson,  Senior  Attorney,  PCX, 
and  Deborah  Flynn,  Attorney,  Division  of  Market 
Regulation,  Commission. 

In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proptosed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

15  U.S.C.  78f(b)(5). 

Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  with 
respect  to  a  product  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 


investors  to  oustomize  certain  terms, 
including  size,  term  to  expiration, 
exercise  style,  exercise  price,  and 
exercise  settlement  value.'®  LEAPS 
should  also  benefit  investors  by 
allowing  them  to  hedge  positions  on  the 
Index  on  a  longer  term  basis  through 
investment  in  one  options  series,  rather 
than  having  to  roll  shorter  term 
expirations  into  new  series  to  remain 
hedged  on  a  longer  basis. 

The  Commission  notes  that  the 
Taiwan  Index  was  thoroughly  reviewed 
recently  in  connection  with  the 
Exchange’s  proposal  to  list  and  trade 
standardized,  non-FLEX  options  based 
on  the  Index.2®  At  that  time,  the 
Commission  found  that  the  Exchange 
had  adequately  addressed  the 
Commission’s  concerns  arising  from 
issues  relating  to  the  design  and 
structure  of  the  Index,  customer 
protection  and  surveillance.  The 
Commission’s  findings  relied  on  severed 
factors,  including  the  large 
capitalizations,  substantial  trading 
volume,  wide  diversity  of  the 
component  stocks  in  the  Taiwan  Index 
and  the  size  of  the  market  underlying 
the  Index.21 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  allow 
trading  in  FT  .EX  Options  and  LEAPS 
based  on  this  Index  given  that,  to  the 
Commission’s  knowledge,  there  have 
been  no  significant,  adverse  changes  to 
the  Index  to  date  that  would  change  the 
Commi&ion’s  initial  findings  approving 
the  trading  of  options  on  the  Index.  For 
the  foregoing  reasons,  the  Commission 
finds  that  the  PCX’s  proposal  to  trade 
FLEX  Options  and  LEAPS  based  on  the 
Taiwan  index  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,22  that  the 
proposed  rule  change  (SR-PCX-97-22) 
is  approved. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 


**  The  Commission  believes  that  the  proposal  to 
trade  FLEX  Options  on  the  Taiwan  Index  should 
also  encourage  fair  competition  by  allowing  the 
Exchange  to  compete  with  the  growing  OTC  market 
in  customized  index  options  to  address  the 
demands  of  sophisticated  portfolio  managers  and 
other  institutional  investors  who  are  increasingly 
relying  on  the  OTC  market  to  satisfy  their  hedging 
ne^s. 

“See  supra  note  11. 

*^ld. 

“15  U.S.C  78s(b)(2). 

“  17  CFR  200.30-3(a)(12). 


Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-28568  Filed  10-28-97;  8:45  cm) 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  28, 1997.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration 
409  3RD  Street,  S.Vy.,  5th  Floor, 
Washington,  D.C.  20416,  Telephone: 
(202)  205-6629. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory, 
Affairs  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Title:  Procurement  Automated  Source 
System  (PASS). 

Form  No’s:  SBA  Forms  1062  and 
1395. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Interested  in  Federal 
Procurement  Opportunities. 

Annual  Responses:  242,000. 

Annual  Burden:  47,333. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  97-28677  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  802S-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Actions  on  Exemption  Applications 

AGENCY:  Research  and  S|}ecial  Programs 
Administrsdon,  DOT^ 

ACTION:  Notice  of  actions  on  exemption 
applications. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 


for,  and  the  processing  of,  exemptions 
from  the  Elepartment  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  actions  on 
exemption  applications  in  January-Jime 
1997.  The  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  “Nature  of  Application’’  portion  of 
-the  table  below  as  follows:  1 — Motor 
vehicle,  2-^Rail  freight,  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — ^Passenger- 
carrying  aircraft.  Application  numbers 


prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemptions. 
It  should  be  noted  that  some  of  the 
sections  cited  were  those  in  effect  at  the 
time  certain  exemptions  were  issued. 

luued  in  Washington,  DC,  on  October  14. 
1997. 

J.  Saaaime  Hedgepedi, 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

MOOIRCATION  EXEMPTIONS 

3216-All  1 

DOT-E  3216 

E.I.  DuPont  de  Nemours  & 

Co..  Wilmington,  DE. 

49  CFR  173.314(C0  . 

Authorizes  the  use  of  DOT  Specification 

1 10A300W  tank  car  tank  for  transportation 
of  certain  compressed  gases.  (Modes  1, 
3.) 

Authorizes  the  transport  of  smati  quantities 
of  reagent  chemicals  in  inside  gtass  bot¬ 
tles  packed  in  metal  boxes  overpacked  in 
a  strong  wooden  -  or  ffberboaid  box. 
(Modes  1,  2,  3.  4,  5.) 

6971-M 

DOT-E6971 

Chem  Service,  Inc.,  West 
Chester,  PA 

49  CFR  Parts  100-199 . 

7280-4i^ 

DOT-E  7280 

U.S.  Department  of  Defense, 
Falls  Church,  VA 

49  CFR  176.905(c), 

176.905(d). 

Authorizes  fuel  tanks  to  be  %  full  instead  of 
V4  full  arxf  vehicles  to  be  transported  with 
battery  cables  connected  if  the  holds  or 
compartments  of  a  vessel  in  which  vehi¬ 
cles  are  loaded  are  mechanically  venti¬ 
lated.  (Modes  3,  4.) 

7657-M 

DOT-E  7657 

Welker  Engineering  Co., 

Sugar  Larvj,  TX. 

49  CFR  173.119, 

173.302(a)(1), 

173.304(a)(1), 

173.304(b)(1),  175.3, 

178.42. 

Authorizes  the  manufacture,  marking  and 
sale  of  non — DOT  spedfk^tion  cylirKfers, 
for  transportation  of  certain  compressed 
gases.  (Modes  1,  2,  3,  4.) 

8451-M 

DOT-E  8451 

U.S.  Department  of  Energy, 
Washington,  DC. 

49  CFR  173.3,  173.52, 

173.54,  173.60,  174.3, 

175.3,  177.801. 

Authorizes  the  transport  of  not  more  than  25 
grams  of  high  ex^osives  and  pyrotechnic 
materials  in  a  special  shipping  container. 
(Modes  1,2,  4.) 

9830-M 

DOT-E  9830 

Worthing  Cylinder  Corp.,  Co¬ 
lumbus,  OH. 

49  CFR  173.302(a), 

173.304(a).  173.304(d). 
175.3,  178.51-1 0(a). 

178.51- 11,  178.51-19, 

178.51- 20,  178.51-5. 

Authorizes  manufacture,  marking  and  sale  of 
non-DOT  specification  stainless  steel  cyl¬ 
inders  to  transport  those  materials  author¬ 
ized  in  DOT  Specification  4BA  cylinders. 
(Modes  1 ,  2,  4.) 

9909-1^4 

DOT-E  9909 

Taylor-Wharton,  Harrisburg, 

PA. 

49  CFR  173.301(h).  173.302. 
173.304,  173.34(a)(1). 

175.3,  178.37. 

Authorizes  the  manufacture,  marking  and 
sale  of  non-DOT  specification  steel  cyl¬ 
inder  complying  in  part  with  OOT-3AA 
specification  for  transportation  of  certain 
flammable  and  nonflammable  gases. 
(Modes  1.  2,  3,  4.) 

9998-M 

DOT-E  9998 

4 

Accumulators,  Inc.,  Houston, 
TX. 

49  CFR  173.302(a)(1).  175.3. 

Authorizes  the  shipment  of  nitrogen  in  hy¬ 
draulic  accumulators.  (Modes  1,2,3,  4.) 

10131-M 

DOT-E  10131 

FOMO  Products  Inc.,  Norton, 
OH. 

49  CFR  173.1200(a)(8), 
173.305(c).  173.306(a)(3). 
178.33a. 

Authorizes  the  transport  of  certain  hazardous 
materials  in  a  container  conforming  with 
the  DOT  Specification  2Q  except  for  size, 
marking  and  test.  (Modes  1,  2,  3.) 

10147-M 

DOT-E  10147 

EFI  Corp.,  Fremont,  CA . 

49  CFR  173.302(a)(1). 
173.304(a)(1).  175.3. 

Authorizes  the  manufacture,  marking  and 
sale  of  non-DOT  Specification,  fiber  rein¬ 
forced  plastic,  full  composite  cylinders  for 
shipment  of  certain  Division  2.1  arxl  Divi¬ 
sion  2.2  gases.  (Modes  1 ,  2,  3,  4.) 

10517-M 

DOT-E  10517 

Nalco  Chemical  Co., 

Naperville,  IL. 

49  CFR  173.32(e)(1)(ii)  . 

Authorizes  the  retesting  of  DOT  Specification 
57  portable  tanks  fabricated  of  stainless 
steel  at  five  year  intervals.  (Modes  1,  2, 
3.) 

Authorizes  the  use  of  a  norvDOT  specifica¬ 
tion  cylinder  comparable  to  a  3AX  cylinder 
for  use  transporting  compressed  natural 
gas.  (Mode  1.) 

10741-M 

DOT-E  10741 

Northern  Natural  Gas  Co., 
West  Des  Moines,  10. 

49  CFR  178.36-2  thru 
178.36-18. 
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Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

10803-M 

/, 

DOT-E  10803 

Westinghouse  Electric  Cor¬ 
poration,  Pittsburgh,  PA. 

49  CFR  172.203(a), 

1 77.834(1  )(2)(i). 

Authorizes  the  use  of  motor  vehicles, 
equipped  with  specific  diesel-operated 
heating  equipment,  engaged  in  the  trans¬ 
portation  of  certain  Class  3  liquids  or 
gases.  (Mode  1.) 

10929-M 

DOT-E  10929 

Conrail,  Philadelphia,  PA . 

49  CFR  174.67(i)  and  G)  . 

Authorizes  tank  cars,  containing  various 
classes  of  hazardous  materials  to  remain 
standing  with  unloading  connection  at- 

tached  when  no  product  is  being  trans¬ 
ferred,  provided  that  minimal  level  of  mon¬ 
itoring  is  maintained.  (Mode  2.) 

10962-M 

DOT-E  10962 

International  Compliance 

Center  Ltd.,  Niagara  Falls, 
NY. 

49  CFR  172,  Subpart  E  &  F. 
Part  177,  Subpart  C. 

Authorizes  the  transportation  of  materials 
which  require  the  DANGEROUS  WHEN 
WET  label  in  motor  vehicles  which  are  not 
placarded  DANGEROUS  WHEN  WET, 
subject  to  the  limitation  and  special  re¬ 
quirements.  (Mode  1.) 

nOOSrM 

DOT-E  11005 

Pressure  Technology,  Inc., 
Hanover,  MD. 

49  CFR  173.302(a), 

173.304(a)  (d),  175.3. 

»« 

Authorizes  the  manufacture,  marking  and 
sale  of  non-DOT  specification  fiber  rein¬ 
forced  plastic  (FRP)  full  composite  (FC) 
aluminum  cylinders  for  the  transportation' 
of  certain  compressed  gases.  (Modes  1 ,  2, 
3.  4,  5.) 

11005-M 

DOT-E  101005 

Pressure  Technology,  Inc., 
Hanover,  MO. 

49  CFR  173.302(a), 

173.304(a)  (d),  175.  3. 

Authorizes  the  manufacture,  marking  and 
sale  of  noivDOT  specification  fiber  rein¬ 
forced  plastic  (FRP)  full  composite  (FC) 
aluminum  cylinders  for  the  transportation 
.  of  certain  compressed  gases.  (Modes  1,  2, 
3.  4.  5.) 

11171-M 

DOT-E  11171 

Dart  Container  Corp.  of  PA, 
Leola,  PA. 

49  CFR  173.35(b) . 

To  authorize  the  transport  of  reused  flexible 
bulk  bags,  comparable  to  those  presently 
authorized,  for  use  in  transporting  poly¬ 
styrene  beads,  expandable.  Class  9. 
(Mode  1.) 

IIIBO-M 

DOT-E  11180 

HMT  Associates,  Washington, 
DC. 

1 

1 

49  CFR  173.24(c),  Part  172, 
Subparts  D,  E  and  F,  Part 
173,  Subparts  E  and  F, 

Part  178. 

Authorizes  the  transportation  of  metal  tubing 
which  contain  hazardous  materials  as¬ 
signed  to  Division  4.3,  Packaging  Group 
III,  or  Division  6.1,  Packaging  Group  III, 
respectively,  and  excepts  them  from  the 
p)ackaging,  marking,  labeling,  and 
placarding  requirements  of  Hazardous  Ma¬ 
terials  Regulations.  (Modes  1 ,  2,  3.) 

11186-M 

DOT-E  11186 

Cryenco,  Inc.,  Denver,  CO  .... 

49  CFR  173.318  . 

Authorizes  the  manufacture,  mark  and  sell  of 
a  cryogenic  portable  tank  of  SA-240  31 6L 
construction,  comparable  to  MC-338, 
equipped  with  safety  relief  valve  with  250 
psig  for  use  in  transporting  hazardous  ma¬ 
terials  classed  in  Division  2.1  *and  2.2. 
(Modes  1.  2,  3.) 

11267-M 

DOT-E  11267 

TPOPAZ  International  Pro¬ 
gram,  Albuquerque,  NM. 

49  CFR  173.240,  173.241, 
173.242,  173.244. 

Authorizes  the  transportation  of  a  Topaz  II 
unit  which  contains  Division  4.3  and  4.1 
solid  substances  together  in  a  specially 
designed  metal  container.  (Mode  1 .) 

11298-M 

DOT-E  11298 

Reilly  Industries,  Inc.,  Indian¬ 
apolis  IN. 

49  CFR  174.67(0  and  G)  . 

Authorizes  tynk  cars,  containing  certain  haz¬ 
ardous  materials,  to  remain  standing  with 
unloading  connections  attached  when  no 
product  is  being  transferred,  provided  that 
a  minimal  level  of  monitoring  is  main¬ 
tained.  (Mode  2.) 

11321-M 

DOT-E  11321 

E.l.  du  Pont  de  Nemours  & 
Company,  Inc.,  Wilmington, 
DE. 

49  CFR  172.101  column  7 
Special  Provision  B14  and 
T38. 

To  authorize  the  transportation  of 
uninsulated  DOT  specification  cargo  tanks 
and  portable  tanks  containing  titanium 
tetroachloride  which  is  poisonous  by  inha¬ 
lation.  (Mode  1.) 

1145a-W 

DOT-E  11458 

Creative  Products  Inc.  of 
Rossville,  Rossville,  IL 

49  CFR  172.203(a), 
173.150(b),  173.152(b), 
173.154(b),  173.155(b). 
173.306(a)  &  (h),  Part  107, 
Subpart  B,  Appendix  B, 

Part  t07,  Sub^rt  B,  A^ 
pendix  B. 

To  authorize  the  transportation  in  commerce 
of  consumer  commodities  eligible  for  re¬ 
classification  as  ORM-D  in  pallet-sized 
display  packs  that  exceed  the  gross 
weight  limit  for  limited  quantity  packages. 
(Mode  1.) 
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11490-M 

DOT-E  11490 

Lockheed  Martin  Corp., 
Princeton,  NJ. 

49  CFR  173.31(a)(4), 
179.300-15. 

Authorizes  the  one-time  transportation  of 
methylhydrazined.  Class  8  material  in 
DOT  SpecirK:ation  110A500W  multi-unit 
tank  car  tanks  which  are  not  fitted  with  a 
pressure  relief  device  and  Class  8  in  DOT- 
specification  110A500W  multi-unit  tank 
cars  not  equipped  with  pressure  relief  de¬ 
vices.  (Modes  1.  3.) 

11504-M 

DOT-E  11504 

Livonia  Avon  &  Lakeville  Rail¬ 
road  Corp.,  Cohocton,  NY. 

49  CFR  172.203(a),  172.302- 
(c),  174.85(d),  Part  107, 
Ap^ndix  B,  Subpart  B. 

Authorizes  the  transportation  of  certain  Class 

8  and  Division  2.2  materials  separated,  in 
train,  from  an  occupied  locomotive  by  a  lo¬ 
comotive  with  batteries  disconnected  and 
in  tow.  (Mode  2.) 

1150&-M 

DOT-E  11506 

OEA,  Inc.,  Denver,  CO . 

49  CFR  173.301(h), 
173.306(d)(3)(i),  178.65- 
11(a),  178.65-3(a), 
178.65-9(b). 

Authorizes  the  manufacture,  marking  aryf 
sale  of  norvDOT  specification  cylinders 
(pressure  vessels)  for  use  as  components 
of  automobile  vehicle  safety  systems.  The 
pressure  vessel  may  be  charg^  with  norv 
toxic,  noivliquefied  gases,  or  mixtures 
thereof.  Modes  1, 2,  3,  4.) 

11650-M 

DOT-E  11650 

Morton  Intemationai  Inc., 
Ogden,  UT. 

49  CFR  178.65-9  . 

Authorizes  the  emergency  transportation  in 
cornmerce  of  non-OOT  specification  non- 
refillable  cylinders  charged  with  pyro¬ 
technic  initiating  device  classed  as  ignit¬ 
ers,  Division  1.4G.  (Modes  1. 2,  3,  4.) 

11666-M 

DOT-E  11666 

The  Carbide/Graphite  Group, 
Inc.,  Pittsburgh,  PA. 

49  CFR  173.240(b)  . . 

To  authorize  the  transportation  of  graphite 
products  classified  as  Miscellaneous  Haz¬ 
ardous  Class  9  material  in  bulk  packaging 
strapped  to  wooden  pallets  on  an  open  flat 
truck  bed.  (Mode  1.) 

11791-M 

DOT-E  11791 

The  Coleman  Co.,  Inc.,  Wich¬ 
ita,  KS. 

49  CFR  178.33(a) . 

To  authorize  the  transportation  in  commerce 
of  a  Division  2.1  material  in  a  DOT  Speci¬ 
fication  2Q  nonrefillable  inner  container 
which  exceeds  the  authorizing  maximum 
charging  pressure.  (Modes  1,  2,  3,  4.) 

11804-M 

DOT-E  11804 

Advertising  Unlimited,  Inc., 

Red  Wing,  MN. 

49  CFR  173.156,  173.184  ..... 

Authorizes  an  emergerxy  exemption  for  the 
transportation  in  commerce  of  a  safety  kit 
containing  two  highway  fusees,  one  tire  in- 
flator,  and  one  fire  extinguisher  as  a 
consumer  commodity,  ORM-D.  (Modes  1, 
2.) 

To  authorize  an  emergerx^y  exemption  to 
waive  a  5-year  internal  inspection  of 
polytetrafluorethylene  lined  IM  portable 
tanks  for  use  in  transporting  various  class¬ 
es  of  hazardous  materials.  (Modes  1,  3.) 

11827-W 

DOT-E  11827 

Nippon  Riku-un  Sarigyo  Co., 
Ltd.,  Tokyo,  JP. 

49  CFR  173.32b(b)(1)  . 

11854-M 

DOT-E  11854 

Zam,  Reidsville,  NC . 

49  CFR  172.101  Cd.  8(c). 
173.197,  178. 

To  authorize  the  emergency  manufacture, 
mark  and  sell  of  norvDOT  spedfication 
packaging  for  use  in  transporting  regulated 
medical  waste  classed  in  Division  6.2  ma¬ 
terial.  (Mode  1.) 

11856-K/l 

DOT-E  11856 

Olin  Corp.,  Norwalk,  CT  . 

49  CFR  173.304(a)(2), 
173.34(d).  175.3. 

To  authorize  the  emergency  transportation  in 
commerce  of  a  satellite  system  containing 
Division  2.3  and  Class  8  materials. 
(Modes  1,  4.) 

11868-M 

DOT-E  11868 

United  States  Enrichment 
Corporation,  Bethesda,  MD. 

49  CFR  173.420  . 

To  authorize  the  emergerKy  transportation  in 
commerce  of  uranium  hexafluoride  cyl- 
irKfers  with  valves  and  plugs  that  contain 
different  alloys.  (Modes  1 ,  2.) 

10996-N 

DOT-E  10996 

AeroTech,  Inc.  &  Industrial 
Solid  Propulskxi,  Inc.,  Las 
Vegas,  NV. 

49  CFR  173  Subpart  C . 

To  authorize  the  transportation  of  limited 
quantities  of  composite  propellant  rocket 
motors  as  Class  1.4  in  speciaiiy  designed 
packaging.  (Modes  1,  2.) 

11344-N 

DOT-E  11344 

Dupont  Co.,  Wilmington,  DE 

49  CFR  174.67  (i)  and  (j)  . 

To  authorize  tank  cars,  containing  Class  8 
material,  to  remain  standing  with  unload- 
ir)g  connectiorts  attached  when  no  product 
is  being  tr2msferred,  provided  that  a  mini¬ 
mal  level  of  monitoring,  as  specified  is 
maintained.  (Mode  2.) 
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11375-N 

DOT-E  11375 

Oceaneering  Space  Systems, 
Houston,  TX. 

49  CFR  178.57  . 

To  authorize  the  manufacture,  marking  and 
sale  of  a  breathing  and  cooling  system 
consisting  of  a  non-specification  cylinder, 
comparable  to  a  DOT  Specification  4L  cyl¬ 
inder  containing  a  Division  2.2  material. 
(Modes  1,  2,  3,  4,  5.) 

1139fr-N 

DOT-E  11396 

Laidlaw  Environmental  Serv¬ 
ices,  LaPorte,  TX. 

49  CFR  173.306(a)(3)  . 

To  authorize  the  transportation  in  commerce 
of  certain  flammable,  non-flammable 
gases.  Division  2.1  and  2.2  in  aerosol  con¬ 
tainers  overpacked  in  strong  outside  pack¬ 
ages  with  no  weight  limitations.  (Mode  1 .) 

11468-N 

DOT-E  11458 

Bristor>-Meyers  Squibb  Co.,  et 
ai.,  Cranbury,  NJ. 

49  CFR  172.203(a), 

173.150(b),  173.152(b), 
173.154(b),  173.155(b), 
173.306  (a)  &  (h).  Part  107, 
Subpart  B,  Appendix  B, 

Part  107,  Subpart  B,  Ap- 
perxlix  B. 

To  authorize  the  transportation  in  commerce 
of  consumer  commodities  eligible  for  re¬ 
classification  as  ORM-D  in  pallet-sized 
display  packs  that  exceed  the  gross 
weight  limit  for  limited  quantities  packages. 
(Mode  1.) 

11526-N 

DOT-E  11526 

BOC  Gases,  Murray  Hill,  NJ 

49  CFR  172.302(c),  173.34(e) 

To  authorize  the  use  of  ultrasonic  inspection 
method  in  lieu  of  hydrostatic  testing  of  3A 
and  3AA  cylinders.  (Modes  1,  2,  3.) 

11572-N 

DOT-E  11572 

North  American  Biologicals, 
Inc.,  Miami,  FL. 

49  CFR  173.196  . 

To  authorize  the  transportation  ot  infectious 
substances  in  specially  designed  packag¬ 
ing.  (Mode  1.) 

11598-N 

DOT-E  11598 

Metalcraft,  Inc.,  Baltimore, 

MD. 

49  CFR  173.34(d),  175.3 . 

To  authorize  the  manufacture,  mark  and  sale 
of  fire  extinguishers  equipped  with  non- 
spedfied  pressure  relief  devices  for  use  in 
transporting  Division  22  materitd.  (Modes 
1.4.  5.) 

11622-N 

DOT-E 

Monsanto  Co.,  St.  Louis,  MO 

49  CFR  173.35(b) . 

To  authorize  the  transportation  in  commerce 
of  reused  flexible  intermediate  bulk  con¬ 
tainers  (IBC)  used  to  ship  up  to  1200  lbs. 
per  container  of  Class  9  granular  solids. 
(Mode  1.) 

11626-N 

DOT-E  11626 

DeVilbiss  Health  Care,  Inc., 

FL  Pierce,  FL 

49  CFR  178.57-8(b) . 

To  authorize  the  transportation  of  norv-DOT 
specification  vacuum  insulated  cylinders 
similar  to  4L  for  use  in  transporting  oxygen 
for  ambulatory  patients.  (Modes  1,2,3,  4, 
5.) 

To  authorize  the  transportation  in  commerce 
of  toxic  liquid,  corrosive  inorganic,  n.o.s., 
PIH,  Zone  B  material  for  shipment  in  com¬ 
posite  packaging.  (Mode  1 .) 

11627-N 

DOT-E  11627 

Cabot  Corporation,  Revere, 

PA. 

49  CFR  173.227(a) . 

11f31-N 

* 

DOT-E  11631 

Health  Care  Incinerators, 
Fargo,  ND. 

49  CFR  106,  107,  171-180, 
171.8,  172.101  Col.  8(c), 
173.197. 

To  authorize  the  transportation  of  specially 
designed  containers  for  use  in  transporting 
medical  waste  in  bulk.  (Mode  1 .) 

11663-^4 

DOT-E  11663 

Pfizer,  Inc.,  Groton,  CT . 

49  CFR  173.304(a)(2). 
174.67(i)  &  (i). 

To  authorize  rail  cars  to  remain  connected 
during  unloading  process  without  the 
physical  presence  of  an  unloader.  (Mode 
2.) 

To  authorize  an  alternative  retesting  method 
of  DOT-3AAX.  3T,  107 A.  3A  and  3AA 
compressed  gas  cylinders.  (Mode  1). 

11667-N 

OOT-E  11667 
? 

Weidship  Corp.,  Bethlehem, 
PA. 

49  CFR  173.34(e) . 

11670-N 

DOT-E  11670 

Oilphase  Sampling  Services 
Limited,  Dye,  Aberdeen, 
Scotland. 

49CFR  178.36(3A)  . 

To  authorize  the  transportation  in  commerce 
of  pressurised  oil  well  formation  samples 
from  the  well  site  to  the  analysis  labora¬ 
tory  in  specially  designed  rK>n-DOT  speci¬ 
fication  packaging.  (Modes  1,2,3,  4). 

11677-N 

DOT-E  11677 

Chaparral,  Inc.,  Lubbock,  TX 

49  CFR  171.11,  172,101, 
172.204(c)  (3),  173.27, 
175.30(a)  (1),  175.320(b). 
Part  107  Ap^ndix  B. 

To  authorize  the  transportation  in  commerce 
of  Division  1  explosives  presently  forbid¬ 
den  or  in  quantities  greater  than  those  au¬ 
thorized  for  shipment  by  air.  (Mode  4). 

11697-N 

DOT-E  11697 

Department  of  Defense,  Falls 
Church,  VA. 

49  CFR  176.116  . 

To  authorize  an  alternative  stowage  method 
for  MSC  chartered  LASH  type  vessels  to 
.  carry  Division  1  explosives  in  LASH 
barges  within  10  feet  of  machinery  spaces 
under  certain  conditions.  (Mode  3). 

1171 1-N 

DOT-E  11711 

N.C.  Department  of  Agri¬ 
culture,  Raleigh,  NC. 

49  CFR  171,  172,  173,  177  ... 

To  authorize  the  transportation  in  commerce 
of  pesticide  wastes  as  essentially  non-reg- 
ulated  for  residence  involved  in  a  pesticide 
collection  program.  (Mode  1). 

DOT-E  11736  Mapico  Inc.,  St.  Louis.  MO  ....  49  CFR  171.14(a)  (iii) 


DOT-E  11737  Rensselaer  Polytechnic  Insti-  49  CFR  173.244 
tute,  Troy,  NY. 


11746-N 


DOT-E  11746  FMC  Corp..  Philadelphia.  PA  49  CFR  174.67(j) 


DOT-E  11747  Monsanto  Co..  St.  Louis.  MO  49  CFR  173.31 


11749-N 


DOT-E  11749  Union  Tank  Car  Co..  East  49  CFR  180.509 
Chicago,  IN. 


DOT-E  1 1 766  E.l.  Dupont  de  Nemours  &  49  CFR  1 73.32b(b) 

Co.,  Inc.,  Wilmington,  DE. 


DOT-E  11771  Conoco  Inc.,  Billings.  MT .  49  CFR  173.31,  174.67 


DOT-E  1 1 777  Morton  International,  Auto-  49  CFR  1 73.301  (h),  1 73.302, 
motive  Safety  Products,  173.306(d)(3). 

Ogden,  UT. 


DOT-E  11778  National  Aeronautics  &  Space  49  CFR  173.304(a)(2) 
Administration  (NASA), 

Washington,  DC. 


11779-N 


DOT-E  11779  Columbia  Helicopters,  Inc.,  49  CFR  173.302,  173.24(c) 
Portland,  OR. 


DOT-E  1 1 781  USA  Jet  Airlines,  Belleville.  49  CFR  1 71 ,1 1 ,  1 72.1 01 . 

Ml.  172.204(c)(3).  173.27, 

175.30(a)(1).  175.320(b). 


11789-N 


11790-N 


11791-N 


11793-N 


DOT-E  11789  Mallard  Creek  Polymers.  Inc.,  49  CFR  174.67(i)  &  0) 
Charlotte,  NC. 


DOT-E  1 1790  U.S.  Enrichment  Corp.,  Be-  49  CFR  172.302(c) 
thesda,  MD. 


DOT-E  11791  The  Coleman  Co..  Inc.,  Wich-  49  CFR  178.33(a) 
ita,  KS. 


DOT-E  11793  Bilstein  Corp.  of  America,  49  CFR  172.2(X)-204, 

San  Diego,  CA.  172.300,  173.306(f)(2)(iii), 

173.306(f)(3)(i).  174.24, 
177.817. 


DOT-E  11794  Countrymark  Cooperative,  Mt.  49  CFR  174.67(i)  8  (j) 
Vernon.  IN. 


To  authorize  the  transportation  in  commerce 
of  black  iron  oxide.  Division  4.2,  in  FIBCs 
not  to  exceed  2,500,  lined  paper  bags 
meeting  UN5M2,  repulpable  paper  bags, 
arxJ  unlined  paper  tegs  not  to  exceed  55 
lbs.  (IW)des1,2,  3). 

To  authorize  the  transportation  in  commerce 
of  Division  4.3  material  in  portable  tank 
similar  to  the  DOT  51  tank.  (Mode  2). 

To  authorize  rail  cars  to  remain  connected 
during  unloading  of  Division  2.3  material 
without  the  physical  presence  of  an 
unloader.  (Mode  2). 

To  authorize  an  alternative  testing  method 
for  tank  car  structural  re-certification. 
(Mode  2). 

To  authorize  an  alternative  testing  method 
for  specification  tank  cars  for  use  in  trans¬ 
porting  various  hazardous  materials  as 
presently  authorized.  (Mode  2.) 

To  authorize  an  alternative  testing  interval 
for  IMO  Type  1  ISO  portable  tanks  used 
exclusively  for  hydrogen  peroxide  service. 
(Modes  1.2.  3.)  - 

To  authorize  an  alternative  inspection  criteria 
of  rail  cars  used  in  transporting  Class  2 
arxl  3  material.  (Mode  2.) 

To  authorize  the  transportation  in  commerce 
of  certain  cartridges,  power  devices 
classed  as  Division  1.4S  and  airbag  infla- 
tors  or  airbag  modules  classed  as  Division 
4.1  or  Class  9  exempt  from  the  marking 
arxl  labelling  requirements.  (Modes  1.  4.) 

To  authorize  the  transportation  in  commerce 
of  the  Faint  Object  Spectrograph,  which 
contains  compressed  and  liquified  gases 
in  norvDOT  specification  containers. 
(Modes  1,4.) 

To  authorize  the  transportation  in  commerce 
of  gasoline.  Class  3,  in  UL  approved  rxxv 
bulk  polyethylene  containers  in  support  of 
log-cutting  operation.  (Mode  1.) 

To  authorize  the  transportation  in  commerce 
of  Class  1  explosives  that  are  not  per¬ 
mitted  for  shipment  by  air  or  in  quantities 
greater  than  those  prescribed.  (M<^  4.) 

To  authorize  rail  cars  to  remain  attached  to 
connectors  durirtg  the  entire  unloading 
process  without  the  physical  preserx^  of 
an  unloader.  (Mode  2.) 

To  authorize  the  transportation  of  uranium 
hexafluoride  in  norvDOT  5A  specification 
cylinders  without  required  markings. 
(Mode  1.) 

To  authorize  the  manufacture,  mark  2md  sale 
of  norvDOT-Spedfication  2Q,  inner  norv 
refillable  metal  receptacles  with  alternative 
testing  criteria  and  wall  thickness  (Modes 
1.2.3.  4.) 

To  authorize  the  manufacture,  mark  and  sale 
of  gas-charged  shock  absorbers,  car¬ 
tridges,  and  struts  containing  compressed 
gas,  for  transportation  in  commerce  as  ac¬ 
cumulators  shipped  without  required  la¬ 
bels,  markings,  shipping  papers  artd  tee¬ 
ing  requirements.  (Modes  1,  2.  3,  4,  5.) 

To  authorize  rail  cars  to  remain  connected 
during  unloading  of  certain  hazardous  ma¬ 
terials  without  the  physical  presence  of  an 
unloader.  (Mode  2.) 
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11795-N 

DOT-E  11795 

Weitman  Inc.,  Florence,  SC  ... 

49  CFR  174.67(i)  &  (j)  . 

To  authorize  rail  cars  to  remain  corrected 
during  unloading  of  Class  9  material  with¬ 
out  the  physical  presence  of  an  unloader. 
(Mode  2.) 

11799-N 

1  : 

DOT-E  11799 

Cryonix,  Inc.,  Rockville,  MD  .. 

49  CFR  173.196  . 

To  authorize  the  transportation  in  commerce 
of  alternative  secondary  packaging  corv 
sisting  of  heat  sealed,  plastic  sleeve, 
packed  in  small  quantities  with  absorbent 
material  to  be  transported  inside 
commerical  freezer,  for  use  in  transporting 
Infectious  substarrces.  Division  6.2.  (Mode 
1) 

To  authorize  the  transportation  in  commerce 
of  non-authorized  peckagings  that  are  not 
properly  marked  or  leibeled  for  use  in 
transporting  Toxic  Solid,  Inorganic,  n.o.s.. 
Division  6.1.  (Mode  1.) 

11801-N 

DOT-E  11801 

Wacker  Silicones  Corp.,  Adri¬ 
an,  Ml. 

49  CFR  172.301,  172.400, 
173.212(c),  173.213. 

11803-N 

DOT-E  11803 

Process  Engineering, 

Plaistow,  NH. 

49  CFR  173.319,  179.400  . 

To  authorize  the  transportation  in  commerce 
of  various  classes  of  norvflammable  cryo¬ 
genic  liquids  in  DOT-113A60W  tank  cars. 
(Mode  2.) 

11804-N 

DOT-E  11804 

Advertising  Unlimited,  Inc., 

Red  Wing,  MN. 

49  CFR  173.156,  173.184  . 

To  authorize  an  emergency  exemption  for 
the  transportation  in  commerce  of  a  safety 
kit  containing  two  highway  fuses,  one  tire 
inflator,  and  one  fire  extinguisher  as  a 
consumer  commodity,  ORM-D.  (Modes  1, 
2.) 

To  authorize  the  transportation  in  commerce 
of  a  current  supply  of  labels  in  size  small¬ 
er  than  the  3.9  in^  minimum  required  for 
use  in  transporting  various  Class  8  mate¬ 
rial.  (Mode  1 .) 

11807-N 

DOT-E  11807 

Kirby  Chemical  Co.,  Long¬ 
view,  TX. 

49  CFR  172.407(c)  . 

11818-N 

DOT-E  11818 

National  Aeronautics  &  Space 
Administration,  Washin^on, 
DC. 

49  CFR  173.34(d) . 

To  authorize  the  transportation  in  commerce 
of  certain  non-DOT  specification  contain¬ 
ers  containing  certain  Division  2.1,  2.2  and 
2.3  liquidified  and  compressed  gases  not 
equipped  with  pressure  relief  devices  to 
be  used  in  connection  with  flight  project 
spacecraft  containing  heat  pipes.  (Modes 
1.3,  4.) 

11820-N 

DOT-E  11820 

Grief  Bros.  Corp.,  Springfield, 
NJ. 

49  CFR  173.23(g), 
173.8(b)(4)(1). 

To  authorize  the  transportation  and  reuse  or 
reconditioning  of  drums  with  ends  thinner 
^  than  1.1  mm  for  use  in  transporting  var- 
'  ious  hazardous  materials.  (Modes  1,  2,  3, 
4,  5.) 

To  authorize  the  manufacture,  mark  and  sale 
of  a  norvDOT  specification  portable  tank 
for  use  in  the  transportation  of  helium,  re¬ 
frigerated  liquid.  Division  2.2.  (Mode  1 .) 

11832-N 

DOT-E  11832 

Air  Liquide  Corp.,  Houston, 

TX. 

49  CFR  172.203,  173.318, 
173.320. 

1184(MM 

DOT-E  11840 

TRW  Vehicle  Safety  Systems, 
Inc.,  Queen  Creek,  AZ. 

49  CFR  172  Subparts  D&E, 
173.51(a),  173.62(c). 

To  authorize  the  transportation  in  commerce 
of  passenger  air  bag  inflator  classed  in  Di¬ 
vision  1.4  and  Division  4.1,  to  be  trans¬ 
ported  without  required  marking  and  label¬ 
ing  in  reusable  plastic  trays  banded  or 
strapped  to  pallets.  (Mode  1 .) 

11842-N 

DOT-E  11842 

Maine  State  Ferry  Service, 
Augusta,  MA. 

49  CFR  176.89(a)(6)  . 

To  authorize  the  transportation  in  commerce 
of  tank  tnx:ks  carrying  fuel  oil.  Class  3  to 
be  transported  in  ferry  service  without  an 
operator  staying  with  the  vehicle.  (Mode 
3.) 

To  authorize  the  transportation  in  commerce 
of  explosives.  Division  1,  that  are  forbid¬ 
den  or  exceed  the  quantity  limitation  for 
transportation  by  air.  (Mode  4.) 

11844-N 

DOT-E  11844 

Evergreen  International  Air¬ 
lines,  Irx:.,  McMinnville,  OR. 

49  CFR  172.101,  Col.  9B, 
172.204(a)  and  (c),  173.27, 
173.54(j),  175.30(a)(1)  App. 
B  to  subpart  B  of  part  107. 

11847-N 

DOT-E  11847 

Energy  &  Environmental 

Tech.  Co.,  Southfield,  Ml. 

49  CFR  173.188(a)(2)  . 

To  authorize  the  transportation  in  commerce 
of  Division  4.2  material  contained  in  her¬ 
metically  sealed  warheads  overpacked  in 
55  gallon  1A2  drums  instead  of  30  gallon 
steel  drums.  (Mode  1.) 
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11849-N 

DOT-E  11849 

Boeing  North  American,  Inc., 
Downey,  CA. 

49  CFR  173.302,  306, 

173.304,  173.314,  173.315, 
173.421,  173.62. 

To  authorize  the  transportation  in  commerce 
of  a  P91 -ARGOS  satellite,  containing 
eight  experiments  containing  several  haz¬ 
ardous  materials,  which  will  be  attached  to 
a  transport  dolly  with  an  aluminum  cover 
enclosure.  (Mode  1.) 

11861-N 

V 

DOT-E  11861 

Polymet  Alloys,  Inc.  Saginaw, 
AL. 

49  CFR  172.302(c), 
173.24a{b)(2). 

To  authorize  the  emergency  transportation  in 
commerce  of  UN1A2  drums,  containing  a 
Division  4.3  material,  which  are  over¬ 
loaded  by  20%.  (Modes  1. 2.) 

11864-N 

DOT-E  11864 

Boliden  Intertrade,  Inc.,  At¬ 
lanta,  GA. 

49  CFR  1 73.31  (D)(1)(vi) . 

To  authorize  the  transportation  in  commerce 
of  tank  cars  containing  the  residue  of  a 
Class  9  material  when  the  inspection  re¬ 
quired  by  1 73.31  (d)(1)(vi)  does  not  include 
removing  the  rupture  disk.  (Mode  2.) 

11876-N 

DOT-E  11876 

Portland  General  Electric  Co., 
Rainer.  OR. 

49  CFR  173.427(b) . 

To  authorize  the  transportation  in  commerce 
of  reactor  coolant  pumps  to  be  transported 
as  DOT  7A  Type  A  package.  (Mode  .1.) 

EMERGENCY  EXEMPTIONS 


EE  6293-P 

DOT-E  6293 

PRIMEX  Technologies.  Inc.. 

St.  Marks,  FL 

49  CFR  173.248,  173.51(f)  .... 

To  become  a  party  to  exemption  6293. 

(Mode  1.) 

EE  761 6-P 

DOT-E  7616 

Sault  Ste.  Marie  Bridge  Com¬ 
pany  (SSAM),  Stevens 

Point,  Wl. 

49  CFR  172.203(a), 

172.204(8^,  172.204(d), 
17424(a).  17425(b)(2). 
1742,  Part  107,  Appendix 

B,  Subpart  B. 

To  become  a  party  to  exemption  7616. 

(Mode  2.) 

EE  10798-P 

DOT-E  10798 

Arco  Chemical  Company, 
Newtown  Square,  PA. 

49  CFR  174.67(i)  and  0)  . 

To  become  a  party  to  exemption  10796. 

(Mode  2.) 

EE  11588-P 

DOT-E  11588 

Mkj  America  Environmental 
Waste  Protection  Svc,  Inc., 
Boonville,  IN. 

49CFR173.134.  173.196, 
173.197. 

To  become  a  party  to  exemption  11588. 

(Model.) 

EE  11730-M 

DOT-E  11730 

USMX,  Inc.,  Lakewood,  CO  .. 

To  authorize  an  emergency  exemption  from 
the  quantity  limitations  amicable  to  pack¬ 
ages  carried  by  cargo  aircraft  for  Class 

5.1,  6.1  and  8  hazardous  materials  for  air 
transportation  in  cargo  onty  aircraft.  (Mode 

To  authorize  the  emergerx:y  manufacture, 
marking  arxf  sate  of  DOT  Specifieation  39  . 
cytfoders  with  a  marking  deviation  to  be 
used  for  the  transportation  in  commerce  of 

Division  2.1  and  2.2  materials  authorized 
for  DOT-Specification  39  cylinders. 

(Modes  1,2,  3,  4.) 

EE  11785-M 

DOT-E  11785 

Chilton  Products,  Chilton,  Wl 

49  CFR  17a.65(1)(2)(m)(b)  .... 

EE  11819-N 

DOT-E  11819 

Van  Waters  &  Rogers,  Arv 
chorage,  AK. 

49  CFR  172.101  . . 

To  authorize  the  one-time  emergernry  trans¬ 
portation  of  cylirxfers  of  hydrogen  peroxide 
by  cargo  airc^  in  quantities  greater  than 
those  presently  authorized.  (Mode  4.) 

EE  11827-N 

DOT-E  11827 

Nippon  Riku-un  Sangyo  Ca, 
Ltd.,  Tokyo  102,  JA. 

49  CFR  173.32b(b)(1)  _ 

To  authorize  an  emergency  exemption  to 
waive  a  5-year  internal  inspection  of 
pofytetrafkior^ylerie  lined  IM  portable 
tanks  for  use  in  transporting  various  class¬ 
es  of  hazardous- materials.  (Modes  1,  3.) 

EE  11828-N 

DOT-E  11828 

Vulcan  Chemicals,  Bir¬ 
mingham,  AL 

49  CFR  173.315  . 

To  authorize  the  transportation  in  commerce 
of  a  chlorine  one  ton  container  that  devel¬ 
oped  a  leak  around  the  fusible  plugs 
which  has  been  sealed  using  a  B-kit. 

(Mode  0) 

EE  1182&-N 

DOT-E  11829 

TRW  Vehicle  Safety  Systems, 
Inc.,  Queen  Creek,  AZ. 

49  CFR  172:i02(a)  SP  B  28. 
172.102(a)  SP  B28,  IMDG 
Code;  Amendment  28-96, 
Section  26,  Special,  IMDG 
Code,  AmerxJment  28-96, 
Section  26,  Special,  Re¬ 
quirements  3,  4  &  6. 

To  authorize  the  manufacture,  mark  and  sale 
of  norvDOT  specification  collapsible,  non- 
reusable  woven  polypropylene  bulk  bags 
for  use  in  transporting  s^ium  azkJe,  Divi¬ 
sion  6.1.  (Modes  1.  3.) 

EE  11831-N 

DOT-E  11831 

National  Starch  and  Chemical 
Co.,  Bridgewater,  NJ. 

49  CFR  123,  123  . 

To  authorize  the  emergency  transportation  of 

DOT-57  portable  tanks  that  contain  flam¬ 
mable  liquids.  Class  3,  that  were  filled 
after  the  prescribed  retest  date.  (Mode  1 .) 
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EE  11836-N 

DOT-E  11836 

HCI  USA  Distribution  Compa¬ 
nies,  Inc.,  Greensboro,  NC. 

49  CFR  173.203,  173.24  . 

To  authorize  the  emergency  transportation  of 
polyethylene  drums  for  use  in  transpor¬ 
tation  non-bulk  quantities  of  ammonia  so¬ 
lutions,  Class  8.  (Mode  1 .) 

EE  11838-N 

DOT-E  11838 

Van  Waters  &  Rogers,  Inc., 
Beaumont,  TX. 

49CFR  173.314  . 

To  authorize  the  transportation  in  commerce 
of  chlorine  in  a  DOT  specification 
106A500X  cylinder  which  developed  a 
leak  during  storage.  A  Chlorine  Institute 
Emergency  Kit  B  was  applied  to  the  cyl¬ 
inder  to  contain  the  leak  until  it  may  be 
transported  to  an  appropriate  facility  to  be 
evacuated  and  repaired  on  destroyed. 
(Mode  1.) 

EE  11845-N 

DOT-E  11845 

Bayer  Corp.,  Kansas  City, 

MO. 

49  CFR  173.234(c)  . 

To  authorize  the  emergency  bulk  transpor¬ 
tation  in  commerce  of  organophosphorus 
pesticides,  flammable  toxic.  Division  6.1 
im  IM-101  portable  tanks.  (Modes  1,  2.) 

EE  11846-N 

DOT-E  11846 

ShipMate,  Inc.,  Redondo 
Beach,  CA. 

49  CFR  176.83(d) . 

To  authorize  the  transport  of  various  gases 
not  subject  to  the  segregation  require¬ 
ments  in  173.83(d).  (Mode  3.) 

EE  11853-N 

DOT-E  11853 

Reckitt  Colman,  Inc., 

Montvale,  NJ. 

49  CFR  107,  Subpart  B,  Ap¬ 
pendix  B,  172.203(a), 
173.306(a)(3)(ii).  178.33. 

To  authorize  the  transportation  in  commerce 
of  consumer  commodities  eligible  for  re- 
'  classification  as  ORM-D  in  aerosol  con¬ 
tainers  overfilled  with  propellant  packaged 
in  DOT  2P  metal  containers  with  internal 
pressures  that  exceed  the  limitations. 
(Mode  1.) 

EE  11856-N 

DOT-E  11856 

Olin  Corp.,  Norwalk,  CT  . 

49  CFR  173.304(a)(2), 
173.34(d).  175.3. 

To  authorize  the  emergency  transportation  in 
commerce  of  a  satellite  system  which  con¬ 
tain  a  thermal  transport  system  containing 
anhydrous  ammonia.  (Modes  1 ,  4.) 

EE  11868-N 

DOT-E  11868 

United  States  Enrichment. 
Corp.,  Bethesda,  MD. 

49  CFR  173.420  . 

To  authorize  the  emergency  transportation  in 
commerce  of  uranium  hexafluoride  cyF 
inders  with  valves  and  plugs  that  contain 
different  alloys  (Modes  1 ,  2.) 

EE  11874-N 

DOT-E  11874 

Indiana  Dept,  of  Environment 

49  CFR  Parts  171  through 

180. 

To  authorize  the  emergency  transportation  of 
hazardous  materials  in  flood  affected 
areas.  (Modes  1 ,  2,  3.) 

EE  11875-N 

DOT-E  11875 

Northwestern  Airlines . 

49  CFR  171  through  180 . 

To  authorize  the  emergency  transportation  in 
commerce  of  hazardous  materials  in  flood 
affected  areas  as  necessary  for  delivery  to 
staging  areas.  (Mode  4.) 

EE  1187&-N 

DOT-E  11878 

Hickson  Corporation,  Conley. 
GA. 

49  CFR  172.322(a)(2)  . 

To  authorize  the  transportation  in  commerce 
of  arsenic  trioxide  in  55-galion  drums 
without  required  markings.  (Mode  1 .) 

EE  11887-N 

DOT-E  11887 

Reilly  Industries,  Inc.,  Indiarv 
apolis,  IN. 

49  CFR  179.3  . 

To  authorize  the  emergency  transportation  in 
commerce  of  rail  cars  that  have  non-ap- 
proved  modification  made  to  the  external 
heater  coils  to  be  used  in  transporting 
Class  3  material.  (Mode  2.) 

EE  11888-N 

DOT-E  11888 

Day  &  Zimmermann,  Par¬ 
sons,  KS. 

49  CFR  172.101,  172.101  . 

Request  for  an  emergency  exemption  in 
order  to  transport  an  explosive  1.1  A  in  a 
solution  of  ethanol  and  water.  (Mode  1 .) 

EE  118d9-N- 

DOT-E  11889 

Airgas,  Inc.,  and  Airgas  Man¬ 
agement,  Inc.,  Radnor,  PA. 

49  CFR  173.3,  173.304  . 

Request  for  an  emergency  exemption  on  be¬ 
half  of  Airgas  entities  to  transport  cylinders 
of  refrigerant  gas  containing 

tetrafluoroethane.  The  cylinders  appear  to 
meet  the  requirements  of  the  DOT  spec. 
39,  except  for  the  markings  Which  incor¬ 
rectly  identify  the  cylinder  contents  as  di- 
chlorodifluoromethane.  (Mode  1.) 

EE  11890-N 

DOT-E  11890 

BetzDearbom,  Trevose,  PA ... 

49  CFR  173.243(d)(2)(i)1  . 

Request  for  an  emergency  exemption  to 
transport  a  material  that  was  recently  de¬ 
termined  to  be  a  class  8,  pgl  materials  in 
composite  IBCs.  (Mode  1.) 

EE  11904-N 

DOT-E  11904 

Vulcan  Chemicals,  Bir¬ 
mingham,  AL. 

49  CFR 

173.24(b).1 73.31  (b)(1), 
179-30G-12(b).  179.300- 
13. 

Request  for  an  emergency  exemption  for  the 
one-time  transportation  of  chlorine  in  a 
DOT  specification  tank  car  tank  which  de¬ 
veloped  a  leak  near  the  valve.  (Mode  1 .) 
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EE  11906-N 

DOT-E  11906 

Phone-Poulenc  Ag  Co.,  Re¬ 
search  Triangle  Park,  NC. 

49  CFR  178.503(a) _  .  _ 

Request  for  an  emergency  exemption  to 
make  ongoing  shipments  both  domesti¬ 
cally  and  intemationaHy  of  carbamate  pes¬ 
ticide.  solid  in  irworrectly  marked  UN  4G 
boxes.  (Mode  1,  3.) 

Withdrawal  Exa^pnoNS  - 


Application  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

3095-X 

Dow  Chemicai  Company,  Midland,  Ml . 

49  173.119(a),  (b).  173.245(a).  173.249(a), 
173.263(a),  173.264,  173i!83,  173.289, 
178.342-5,  178.343-5. 

Authorizes  the  use  of  a  privately 
owned  arxf  operated  steel  non- 
DOT  specification  cargo  tar^ 
motor  vehicle  designed  and  con¬ 
structed  in  full  conformance  with 
DOT  Specification  MC-300,  MC- 
306,  MC-307  or  MC-311,  MC- 
312  for  shipment  of  corrosive  and 
flammable  liquids.  (Modes  1,  3.) 

3126-X 

AUiant  Techsystems,  Inc.,  New  Brighton, 
MN. 

49  CFR  173.62,  177.821,  177.822(b). 
177.835(k). 

Authorizes  the  transport  of  Division 
1.1  explosives  in  DOT  Specifica¬ 
tion  5  metal  drums,  or  in  DOT 
Specification  42B  aluminum 
drunts.  (Mode  1.) 

3600-X 

U.S.  Department  of  Defense,  FaHs  Church, 
VA. 

49  CFR  172.101,  192.300,  173.87  . 

Authorizes  the  shipment  of  Larx^e 
rocket  engines  in  specific  configu¬ 
rations  which  contain  Division  1.3 
or  1.4  explosives.  (Modes  1,  2.) 

6369-X 

E.l.  du  Pont  de  nemours  &  Company,  Inc., 
Wilmington,  DE. 

49  CFR  173.346(a)(10).  173.347(a)(2). 
173.352(a)(4),  173.374(a). 

Authorizes  the  use  of  DOT  Speci¬ 
fication  105A400W,  112A400W, 
114A400W,  120A300W,  and  pro¬ 
posed  120A400W  tank  car  tanks 
for  shipment  of  certain  Class  B 
poisonous  liquids.  (Mode  2.) 

6929-P 

Lockheed  Martin  Energy  Systems,  Inc., 
Oak  Ridge,  TN. 

49  CFR  172.101,  173.54(1).  173.62(c) . 

To  become  a  party  to  exemfXion 
6929.  (Modes  1.3.) 

6929-P 

Lockheed  Martin  Energy  Research  Cor¬ 
poration,  Oak  Ridge,  TN. 

49  CFR  172.101,  173.54(1),  173.62(c) _ 

To  become  a  peirty  to  exemption 
6929.  (Modes  1,  3.) 

7536-X 

U.S.  Department  of  Defense  Falls,  Church, 
VA. 

49  CFR  146.29-41  . . 

Authorizes  an  increase  to  the  maxi¬ 
mum  allowable  draft  weights  for 
five  and  ten  ton  rated  booms  for 
shipment  of  military  explosives. 
(Mode  3.) 

7909-X 

The  Dow  Chemical  Company,  Midland,  Ml 

49  CFR  172.203.  172.400,  172.402(a)(2), 
172.504(a).  175.30,  175.33. 

Authorizes  the  transport  of  limited 
quantities  of  Division  6.1  liquids 
and  solids  in  non-DOT  specifica¬ 
tion  plastic,  metal  or  plastic-coat¬ 
ed  glass  containers.  (Modes  1 ,  2, 
4.) 

Authorizes  the  transport  of  plastic 
bottles  containing  an  aqueous  so¬ 
lution  of  sodium  perchlorate  and 
plastic  bottles  containing  alu¬ 
minum  powder  together  in  the 
same  outside  packaging.  (Modes 
1.2.3.  4.) 

8432-X 

U.S.  Department  of  Defense,  Fails  Church, 
VA. 

49  CFR  172.101,  173.202,  175.3  . 

8646-X 

Austin  Powder  Company,  Cleveland,  OH  ... 

49  CFR  173.154(a)(18)  . 

Authorizes  the  shipment  of  a  vis¬ 
cous  oxidizing  material  in  DOT 
Specification  MC-307/31 1  insu¬ 
lated  tank  motor  vehicles  at  ambi¬ 
ent  temperature.  (Mode  1.) 

8986-X 

Cook  Slurry  Company,  Salt  lake  City,  UT  .. 

49  CFR  173.1 14a(h)(3)  . 

Authorizes  the  transport  of  slurry 
blasting  agent  in  non-DOT  speci¬ 
fication  stainless  steel  cargo 
tanks.  (Mode  1.) 

9108-X 

Austin  Powder  Company,  Cleveland,  OH  ... 

49  CFR  173.62  . 

Authorizes  the  transportation  of 
PETN  wet  with  25%  water  in  4 
mil  polyethylene  bags  placed  in 
DOT  Specification  12H65  fiber- 
board  boxes.  (Modes  1 ,  3.) 
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9377-X 

Austin  Powder  Company,  Cleveland,  OH  ... 

49  CFR  173.65(a)(5)  . 

Authorizes  the  transport  of  Division 

9579-X 

Intermountain  Ireco,  Irw.,  Gillette,  WY . 

49  CFR  173.154(a)(18)  - . 

1.1  explosives  containing  more 
than  5  percent  moisture  in 
packagings  without  inner  plastic 
bags  or  other  linings.  (Modes  1, 
2,  3.) 

Authorizes  the  use  of  a  non-DOT 

9677-X 

Allied  Universal  Corporation,  Miami,  FL  . 

49  CFR  173.263(a)(15)  . 

specification  motor  vehicle  for 
bulk  shipment  of  Division  5.1  ma¬ 
terials.  (Mode  1.) 

Authorizes  the  shipment  of  hydro- 

chloric  acid  in  non-DOT  specifica- 

r 

tion  bottles  of  one-gallon  capac¬ 
ity,  overpacked  no  more  than  60 
to  a  specially-designed,  heavy- 

wall  cart,  molded  of  high  density 

-  ri 

polyethylene.  (Mode  1.) 

9723-X 

Environmental  Options,  Inc.,  Rocky  Mount, 

49  CFR  177.848  . 

Authorizes  the  shipment  of  “lab- 

VA. 

packs”  containing  cyanides  and 

9876-X 

Amrex  Chemical  Co.,  Inc.,  Binghamton,  NY 

49  CFR  173.304(a)(2),  173.34(d)  . 

cyanide  mixture  with  “lab-packs” 
containing  acids  and  corrosive 
liquids  in  the  same  transport  vehi¬ 
cle.  (Modes  1 , 2.) 

Authorizes  the  manufacture,  mark- 

ing,  and  Sale  of  DOT  Specifica¬ 
tion  39  cylinders  equipped  with  a 
pressure  relief  device  system 
other  than  prescribed.  (Modes  1, 
3.) 

Authorizes  the  shipment  of  hypo- 

9956-X 

Dolphin  Commercial  Chemical,  Inc.  d/b/a 

49  CFR  173.277(a)(9).  178.340,  178.343  .. 

10032-X 

cicc,  Inc.  DeSoto,  TX. 

MCM,  Management  Control  &  Mainte- 

49  CFR  173.315,  178.245  . 

chlorite  solution  in  an  unlined 
non-DOT  specification  cargo  tank 
constructed  of  titanium.  (Mode  1 .) 
Authorizes  the  shipment  of  Division 

nance,  S.A.,  Geneva,  Switzerland. 

2.1  Division  2.2  gases  in  non- 
DOT  specification  IMO  Type  5 

10032-X 

Eurotainer  SA,  Paris,  France  . 

49  CFR  173.315,  178.245  . 

steel  portable  tanks.  (Modes  1 ,  2, 
3.) 

Authorizes  the  shipment  of  Division 
2.1  Division  2.2  gases  in  non- 

10295-X 

Witco  Corporation,  Dublin,  OH . 

49  CFR  173.134  . 

DOT  specification  IMO  Type  5 
steel  portable  tanks.  (Modes  1 ,  2, 
3.) 

Authorizes  the  use  of  a  DOT  Speci¬ 
fication  17C  metal  drum  with  in¬ 
side  non-DOT  specification  metal 
containers.  (Modes  1 ,  2,  3,  4,  5.) 

Authorizes  the  transportation  by 

10441-X 

Clean  Harbors  Environmental  Services, 

49  CFR  )73.12(b)(6),  177.848(b)  . 

10486-X 

Inc.,  Braintree,  MA. 

Aeropres  Corporation,  Shreveport,  LA . 

49  CFR  173.302,  173.304,  173.305, 

highway  of  lab  pack  quantities  of 
cyanides  on  the  same  motor  ve¬ 
hicle  with  non-lab  packed  acidic 
materials  not  to  exceed  55  gal¬ 
lons  per  container.  (Mode  1 .). 

Authorizes  the  transportation  of 

10949-X 

Clean  Harbors  Environmental  Services, 

173.315. 

49  CFR  177.848(d)  . 

mixtures  of  Division  2.1  and  Divi¬ 
sion  2.2  gases  in  DOT  Specifica¬ 
tion  MC  330  and  MC  331  cargo 
tanks.  (Mode  1.) 

Authorizes  the  transportation  of  lab 

11199-X 

Inc.,  Braintree,  MA. 

Dexsil  Corporation,  Hamden,  CT . 

49  CFR  173.4 . 

pack  quantities  of  cyanides  on 
the  same  motor  vehicle  with  non¬ 
lab  packed  acidic  materials  not  to 
exceed  55  gallons  per  packaging. 
(Mode  2.). 

Authorizes  the  transportation  of 
very  small  quantities  of  a  Division 
4.3  material,  sodium  metal  dis¬ 
persions — UN1391,  in  specially 
designed  packagings  to  be 
shipped  under  the  provision  of 
173.4.  (Modes  1,  2,  3,  4,  5.) 
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Application  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

11346-X 

Halliburton  Energy  Services,  Duncan,  OK  .. 

« 

49  CFR  173.61,  173.62(c).  176.166(b). 
177.835(g). 

Authorizes  transportation  of  certain 
Division  1.1D  and  1.4D  charge  jet 
perforating  guns  with  Division 
1.1B  or  1.4B  electric  detonators 
affixed.  (Modes  1 ,  3.). 

11346-X 

Hitwell  Surveys,  Inc.,  Parkersburg,  WV . 

49  CFR  173.61,  173.62(c),  176.166(b). 
177.835(g). 

Authorizes  transportation  of  certain 
Division  I.ID  and  1.4D  charge  jet 
perforating  guns  with  Division 
1.1  B  or  1.4B  electric  detonators 
affixed.  (Modes  1 ,  3.) 

11346-X 

Titan  Wireline  Services,  Inc.,  Elderton,  PA 

49  CFR  173.61,  173.62(c).  176.166(b), 
177.835(g). 

Authorizes  transportation  of  certain 
Division  1.1D  and  1.4D  cheirge  jet 
perforating  guns  with  Division 
1.1B  or  1.4B  electric  detonators 
affixed.  (Modes  1 ,  3.) 

11346-X 

GOEX  International,  Inc.,  Cleburne,  TX . 

49  CFR  173.61,  173.62(c).  176.166(b). 
177.835(g). 

Authorizes  transportation  of  certain 
Division  1.1D  and  1.4D  charge  jet 
perforating  guns  with  Division 
1.1B  or  1.4B  electric  detonators 
affixed.  (Modes  1 ,  3.) 

11346-X 

Owen  Oil  Tods,  Inc.,  Fort  Worth,  TX  . 

49  CFR  173.61,  173.62(c).  176.166(b), 
177.835(g). 

Authorizes  transportation  of  certain 
Division  1.1D  and  1.4D  cheirge  jet 
perforating  guns  with  Division 
1.1  B  or  1.4B  electric  detonators 
affixed.  (Modes  1 ,  3.) 

11444-N 

BASF  Corp.,  Mount  Olive,  NJ  . 

49  CFR  173.243  . 

. 

To  authorize  the  emergency  trans¬ 
portation  of  a  Corrive,  Poisonous 
NOS  in  an  IMO  type  1  tank  that 
is  current  not  permitted  under 
173.243.  (Modes  1,  3.) 

11482-N 

Trojan  Corp.,  Spanish  Fork,  UT . 

49  CFR  173.240  . 

To  authorize  the  emergency  trans¬ 
portation  of  explosive,  hazardous 
waste,  in  specially  designed 
packaging.  (Mode  1.) 

11527-N 

Technical  Service  Co.,  Long  Beach,  CA  .... 

49  CFR  173.201,  173.202,  173.203, 

178.253. 

To  authorize  the  transportation  of 
Class  3  and  8  material  in  60  gal¬ 
lon  capacity  norvDOT  specifica¬ 
tion  portable  tanks  manifolded  to¬ 
gether  within  a  frame,  having  top 
and  bottom  opening  designed 
and  constructed  to  DOT  speci¬ 
fication  57  except  for  marking- 
and  capacity.  (Mode  i.) 

11586-N 

Chem  Coast  Inc.,  La  Porte,  TX . 

49  CFR  172,  173,  Parts  107 . 

To  authorize  limited  quantities  of 
various  hazardous  materials  (test 
kits)  contained  in  specially  de¬ 
signed  packagings  to  be  exempt 
from  shipping  paper,  marking  arid 
labeling  requirements.  (Mode  1 .) 

11658-M 

Arbel  Fauvet  Rail,  Douai,  FR . 

49  CFR  1 78.245-1  (b)  . 

To  authorize  the  emergerx:y  trans¬ 
portation  in  commerce  of  certain 
Division  2.1  and  2.2  gases  in 
non-DOT  specification  IMO  Type 
5  portable  tanks  which  are  com¬ 
parable  to  DOT  specification  51 
except  the  tank  h2ts  bottom  out¬ 
lets.  (Modes  1 ,  2,  3.) 

11664-N 

Breed  Technologies,  Inc.,  Lakeland,  FL . 

49  CFR  173.166(e)  . 

To  authorize  the  transportation  in 
commerce  of  airbag  modules. 
Class  9,  in  fiberboard  intermedi¬ 
ate  bulk  containers.  (Modes  1,  2, 
3,  5.) 

11758-N 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  Wil¬ 
mington,  DE. 

49  CFR  178.345-1 0(e)  . 

To  authorize  the  transportation  of 
Division  6.1  material  in  MC-312 
cargo  tanks  equipped  with  1.5 
inch  Crosby  JQ  relief  valves. 
(Mode  1.) 
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11796-N 

Morton  International,  Inc.,  Ogden,  UT  . 

49  CFR  173.301(h),  173.302, 

173.306(d)(3). 

11835-N 

Chase  Packaging,  Inc.,  Newport  News,  VA 

49  CFR  172.203(a),  172.301(c), 

178.503(a)(5)(ii). 

11B57-N 

11877-N 

Kowa  New  York,  NY . 

4.9  OPR  Nof«  IS  . . . 

Monsanto  Company,  St.  Louis,  MO . 

49  CFR  172.302(a)(2),  172.400(a)(2), 

172.504(a). 

11898-N 

Thiokof  Aerospace  and  Industrial  Tech¬ 
nologies,  Bri^am  City,  UT. 

49  CFR  172.101  . - . . . 

Nature  of  exemption  thereof 


To  authorize  the  transportation  in 
commerce  of  a  non-DOT  speci¬ 
fication  cylinder  viMch  exceeds 
the  quaipy  limitation  exceptions 
for  compressed  gases  at  a  vol¬ 
ume  af  -7.50  in.  to  be  used  as  a 
component  of  a  hybrid  ,  air  bag 
systm.  (Modes  1,  2,  3,  4,  5.) 

To  authorize  the  emergency  trans¬ 
portation  of  DOT  UN5H3  water- 
resistant  woven  plastic  bags 
which  have  been  improperly 
marked  for  shipment  of  sodium 
hydroxide,  solid.  Class  8.  (Mode 
1.) 

To  authorize  tiie  transportation  in 
commerce  of  toxic  liquids,  flam¬ 
mable,  organic,  n.o.s..  Division 
6.1  material  in  ISO  tanks  in  a 
configuration  not  presently  au¬ 
thorized.  (Modes  1 , 3.) 

To  authorize  the  transixirtation  in 
commerce  of  Class  9  hazardous 
materials  in  flexible  intermediate 
bulk  containers  ^without  required 
markings  or  labeling.  (Mod^  1, 
2.) 

Request  for  an  emergerK^  exemp¬ 
tion  that  authorizes  the  transpor¬ 
tation  by  rail  (2  flatcars)  contain¬ 
ing  a  division  1.3c  material. 
(Mode  2.) 


Denials 


3941-X  . 
8518-X  . 

10958-X 

11171-X 


Request  by  GenCorp  Aerojet  Sacramento,  CA  to  authorize  the  transport  of  ammonium  perchlorate  in  non-DOT  speci- 
fi^ion  aluminum  portable  tanks  denied  June  13, 1997. 

Request  by  Denver  Truck  Sales  Denver,  CO  to  authorize  the  manufacture,  markirrg  and  sale  of  non-DOT  specification 
cargo  tanks  complying  with  DOT  Specification  MC-307/312  except  for  bottom  outlet  valve  variations,  for  transpor¬ 
tation  of  flammable  or  corrosive  waste  liquids  or  semisolids  denied  June  13,  1997. 

Request  by  International  Paper  Natchez,  MS  to  authorize  Chlorine-filled  tank  cars  to  remain  attached  during  unloading 
witiiout  the  physical  presence  of  unloader  denied  June  13, 1997. 

Request  by  Dart  Container  Corporation  Leola,  PA  to  authorize  the  transport  of  reused  flexible  bulk  bags,  comparable 
to  those  presently  authorized,  for  use  in  transporting  polystyrene  beads,  exparxlable.  Class  9  denied  January  28, 


1997. 


11249-P 

1127S-M 

11322-N 

11373-M 

11491-N 


Request  by  Ashland  Chemical  Company  Columbus,  OH  to  authorize  rail  cars  to  be  connected  during  unloading  of  var¬ 
ious  Class  3,  8  and  9  material  without  the  phycical  presence  of  an  unloader  denied  May  29,  1997. 

Request  by  Dorbyl  Engineering  Container  Division  (DHE)  Denver,  CO  to  authorize  the  manufacture,  marking  and  sale 
of  three  designs  of  norvDOT  specification  portable  tanks,  mounted  in  ISO  frames,  to  be  used  for  the  transportation 
of  certain  Division  2.1  and  2.2  gases  denied  June  2, 1997. 

Request  by  Hydra  Rig,  Inc.  Ft.  Worth,  TX  to  authorize  the  manufacture,  marking  and  sale  of  non-DOT  specification 
portable  tanks,  equipped  with  safety  relief  valves  and  rupture  discs,  made  of  type  304  stainless  steel  for  use  in 
transporting  nitrogen,  refrigerated  liquid.  Division  2.2  denied  March  28,  1997. 

Request  by  Environmental  Transport  Systems  Jamestown,  ND  to  authorize  the  transportation  of  a  Division  4.1  (self¬ 
heating)  material  on  the  same  transport  vehicle  with  Class  8  (corrosive)  liquids  when  the  materials  are  separated  de¬ 
nied  February  7,  1997. 

Request  by  P.M.  Industrial  Gas  Ltd.  Georgetown  to  authorize  the  manufacture,  mark  and  sale  of  a  refrigerated  cargo 
tank  mounted  to  a  ISO  flat  rack  unit  for  use  in  transporting  liquefied  carbon  dioxide.  Division  2  denied  February  28, 
1997. 


11599-N 

11609-N 

11645-N 

11649-N 


Request  by  Havilarxl  Products  Co.  Grand  Rapids,  Ml  to  authorize  the  transportation  in  commerce  of  norr-bulk  nitric 
acid,  other  than  red  fuming,  less  than  70%,  in  15  gallon  and  55  gallon,  reusable  1H1  plastic  drums  denied  March  13, 
1997. 

Request  by  Rubbermaid  Commercial  Products  Inc.  Winchester,  VA  to  authorize  the  mstnufacture,  mark  and  sale  of 
specially  designed  trucks  for  use  in  transporting  regulated  medical  waste  denied  March  13, 1997. 

Request  by  Chemical  Products  Corp.  Cartersville,  GA  to  authorize  the  transportation  in  commerce  of  various  Class  8 
material  in  non-DOT  specification  muKi-ply  paper  bags  in  50  pounds  or  100  pounds  lots  until  current  inventories  are 
depleted  denied  March  13, 1997. 

Request  by  VTG  USA,  Inc.  West  Chester,  PA  to  authorize  the  manufacture,  mark  arto  sale  of  non-DOT  specification 
containers  equipped  with  man  hole  openings  located  in  the  rear  side  of  the  tank  and  the  loading/discharge  valve 
openings  grouped  on  the  right  hand  side  of  the  tanks  for  use  in  transporting  freon  denied  February  28, 1997. 
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11679-N  . 

Request  by  Dorbyl  Engineering  Container  Division  (DHE)  Republic  of  South  Africa  to  authorize  the  manufacture,  mark 
and  sale  of  non-OOT  specification  portable  tanks,  mounted  in  ISO  frames,  to  be  used  for  the  transportation  in  com¬ 
merce  of  Division  2.1,  2.2  and  2.3  material  denied  June  2,  1997. 

11700-N  . 

Request  by  Cryodyne  Technologies,  Inc.  Madison,  CT  to  authorize  the  transportation  in  commerce  of  non-flammable, 
non-toxic  compressed  gases,  Division  2.2,  in  foreign  made  cylinders  from  the  port  area  to  a  compressed  gas  com¬ 
pany  where  the  materials  are  repackaged  into  DOT  authorize  compressed  gas  cylinders  for  shipment  to  domestic 
users  of  the  material  denied  February  19,  1997. 

11717-N  . 

Request  by  Matheson  Gas  Products,  Secaucus,  NJ  to  authorize  the  transportation  in  commerce  of  non-flammable, 
non-toxic  compressed  gasses  in  foreign  made  cylinders  from  the  port  of  entry  to  a  compressed  gas  company  where 
the  materials  will  be  repacked  into  DOT  authorized  compressed  gas  cylinders  for  shipment  to  domestic  users  of  the 

material  denied  March  13, 1997. 

11741-N  . 

Request  by  Park  Metallurgical  Oorp.,  Detroit,  Ml  to  authorize  the  emergency  transportation  in  commerce  of  sodium  cy¬ 
anide  mixture  dry  in  reused  metal  drums,  UNI  A2/X1 25/S  not  permanently  marked  to  the  minimum  thickness  criteria 
denied  February  28,  1 997. 

11805-N  . 

Request  by  Persons  represented  by  the  NPGA,  Washington,  DC  to  authorize  the  transportation  in  commerce  of  certain 
DOT  Sp^fication  MC-330  and  MC--331  car^o  tanks,  containing  Propane,  which  do  not  meet  the  self-closing  stop 
valve  and  excess  flow  valve  requirements  arrd  to  continue  construction,  certification,  inspection  and  testing  denied 
January  13,  1997. 

1180fr-N  . 

Request  by  Mississippi  Tank  Co.,  Hattiesburg,  MS  to  authorize  the  transportation  in  commerce  of  certain  DOT  Speci¬ 
fication  MC-330  and  MC-331  cargo  tanks,  containing  compressed  gases,  which  do  not  meet  the  self-dosing  stop 
valve  and  excess  flow  valve  requirements  and  to  continue  construction,  certification,  inspection  and  testing  denied 
January  13,  1997. 

(FR  Doc.  97-28622  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  490»-e0-M 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33473] 

Iowa  Interstate  Railroad,  Ltd.;  Trackage 
Rights  Exemption;  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Iowa 
Interstate  Railroad,  Ltd.  (lAIS),  between 
the  connection  of  the  parties  at  East 
Moline,  IL,  at  or  near  milepost  246.17, 
and  the  connection  of  the  parties  at 
Rock  Island,  IL,  at  or  near  milepost 
253.51,  all  within  Rock  Island  County, 
IL.  The  total  distance  of  the  trackage 
rights  is  approximately  7.34  miles.  The 
transaction  is  be  consummated  on  or 
soon  after  October  21, 1997,  the 
effective  date  of  the  exemption. 

The  purpose  of  the  proposed  trackage 
rights  is  for  lAIS  and  BNSF  to  improve 
operational  and  maintenance 
efficiencies  and  to  combine  operations 
over  parallel  lines  of  railroad  which 
BNSF  and  LAIS  have  in  or  near  the  cities 
of  Rock  Island,  Moline,  and  East  Moline, 
IL. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 


This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33473,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001  and  served  on:  T.  Scott  Bannister, 
Secretary  8c  General  Counsel,  Iowa 
Interstate  Railroad,  Ltd.,  1300  Des 
Moines  Building,  405  Sixth  Avenue,  Des 
Moines,  LA  50309. 

Decided:  October  20, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  97-28635  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-391  (Sub-No.  3X)] 

Red  River  Valley  &  Western  Railroad 
Company — Abandonment  Exemption — 
in  Benson  County,  ND 

Red  River  Valley  &  Western  Railroad 
Company  (RRVW)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  an  approximately  11.94-mile 
line  of  railroad  from  approximately 
milepost  16.56,  approximately  one  mile 


west  of  state  highway  30,  near  Maddock 
to  approximately  milepost  28.5  near 
Esmond,  in  Benson  County,  ND.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  58332. 

RRVW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protect^  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  November  28, 1997,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
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environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(cK2),2  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  November  10, 
1997.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  miist  be  filed  by  November  18, 
1997,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Bo€ird  should  tw  sent  to  applicant’s 
representative:  Jo  A.  DeRoche,  Esq., 
YJeinet,  Brodsky,  Sidman  &  Kider,  P.C., 
1350  Nqw  York  Avenue.,  N.W.,  Suite 
800,  Washin^n,  DC  20005-4797. 

If  the  verimed  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

RRVW  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environment  and  historic  resovuces.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  Novenbw  3, 1997. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 


'  The  Board  will  grant  astay  if  an  informed 
deciaion  on  eoviromnental  issuee  (whether  raised 
by  a  party  or  by  the  Board’s  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  befon  the 
exemption’s  effective  date.  See  Exemption  of  Out- 
of-Se^ce  Rail  Lines,  5  I.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possilde 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption’s  effective  date. 

2  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  S900.  See  49  Cm  1002.2(fX2S). 


Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the£A  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  RRVW  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  RRVW’s  filing  of  a  notice  of 
consummation  by  October  29, 1998,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  October  21, 1997. 

By  the  Board,  David  M.  Konschnik, 
Dinictor,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secietary. 

[FR  Doc.  97-28634  Filed  10-28-97;  8:45  am] 
BIUJNG  CODE  4»1S-40-P 


DEPARTMENT  OF  THE  TREASURY 

Domestic  Rnance;  Notice  of  Open 
Meeting  of  ttie  Advisory  Committee 
U.S.  Conununity  Adjustment  and 
Investment  Program 

The  Department  of  the  Treasury, 
pursuant  to  the  North  American  Free 
Trade  Agreement  (“NAFTA”) 


Implementation  Act  (Pub.  L.  103-182), 
established  an  advisory  committee  (the 
“Advisory  Committee”)  for  the 
conununity  adjustment  and  investment 
program  (the  “Program”).  The  Program 
will  provide  financing  to  businesses  and 
individuals  in  communities  adversely 
impacted  by  NAFTA  to  create  new  jobs. 
The  charter  of  the  Advisory  Committee 
has  been  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463),  with 
the  approval  of  the  Secretary  of  the 
Treasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appointed 
by  the  President,  who  collectively 
represent:  (1)  Community  groups  whose 
constituencies  include  low-income 
families;  (2)  scientific,  professional, 
business,  nonprofit,  or  public  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  \mder  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  Provide  informed 
advice  to  the  President  regarding  the 
implementation  of  the  Program;  and  (2) 
review  on  a  regular  basis,  ffie  operation 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its 
review.  Pursuant  to  Executive  (Drder  No. 
12916,  dated  May  13, 1994,  the 
President  established  an  interagency 
committee  to  implement  die  Program 
and  to  receive,  on  behalf  of  the 
President,  advice  of  the  Advisory 
Committee.  The  committee  is  chaired  by 
the  Secretary  of  the  Treasury. 
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A  meeting  of  the  Advisory  Committee, 
which  will  be  open  to  the  public,  will 
be  held  in  El  Paso,  Texas  at  the  Camino 
Real  Hotel,  Salon  C,  101  El  Paso  Street, 
El  Paso,  Texas  79901,  from  9  a.m.  to  4 
p.m.  on  Friday,  November  21, 1997.  The 
meeting  room  will  accommodate 
approximately  80  persons  and  seating  is 
available  on  a  first-come,  first-serve 
basis,  unless  space  has  been  reserved  in 
advance.  Due  to  limited  seating, 
prospective  attendees  are  encouraged  to 
contact  the  person  listed  below  prior  to 
November  14, 1997.  If  you  would  like  to 
have  the  Advisory  Committee  consider 
a  written  statement,  material  must  be 
submitted  to  the  U.S.  Community 
Adjustment  and  Investment  Program, 
Advisory  Committee,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Room  3041,  Washington,  DC  20220 
no  later  than  November  7, 1997.  If  you 
have  any  questions,  please  call  Dan 
Decena  at  (202)  622-0637.  (Please  note 
that  this  telephone  niunber  is  not  toll- 
fiee.) 

Mozelle  W.  Thompson, 

Principal  Deputy  Assistant  Secretary, 
Government  Financial  Policy. 

[FR  Doc.  97-28566  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  451fr-2S-U 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-27:  OTS  Nos.  H-2020  and  06646] 

Lexington  First  Federai, 

Lexington,  Tennessee;  Approvai  of 
Convention  Appiication 

Notice  is  hereby  given  that  on  October 
21, 1997,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  desi^ee,  acting  piusuaut  to 
delegated  authority,  approved  the 
application  of  Lexington  First  Federal, 
M.H.C.  Lexington,  Tennessee,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552, 
and  the  Central  Regional  Office,  Office 
of  Thrift  Supervision,  200  West 
Madison  Street,  Suite  1300,  Chicago, 
Illinois  60606. 

Dated:  October  24, 1997. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  97-28631  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  C72(M>1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC-28:  OTS  No.  4082] 

The  Salida  Building  and  Loan 
Association,  Salida,  Colorado; 
Approvai  of  Conversion  Application 

Notice  is  hereby  given  that  on  October 
23, 1997,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  The  Salida  Building  and 
Loan  Association,  Salida,  Colorado,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving. 
Texas  75039-2010. 

Dated:  October  24, 1997. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  97-28632  Filed  10-28-97;  8:45  am] 
BILLING  CODE  S720-01-M 
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UNITED  STATES  INFORMATION 
AGENCY 

Performance  Review  Board  Members 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  issued  to  revise 
the  membership  of  the  United  States 
Information  Agency  (USIA)  Performance 
Review  Board. 

DATES:  October  29, 1997. 

FOR  INFORMATION  CONTACT: 

Ms.  Kathleen  Kelly  (Co-Executive 
Secretary),  Supervisory  Personnel 
Management  Specialist,  Office  of 
Personnel,  International  Broadcasting 
Bureau,  U.S.  Information  Agency,  330 
Independence  Avenue,  SW., 
Washington,  DC  20547,  Tel.:  (202) 
619-2102. 
or 

Ms.  Patricia  H.  Noble  (Co-Executive 
Secretary),  Chief,  Civil  Service 
Division,  Office  of  Human  Resources, 
U.S.  Information  Agency,  301  4th 
Street,  SW.,  Washington,  DC  20547, 
Tel.:  (202)  619-4617. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95454),  the 
following  list  supersedes  the  U.S. 
Information  Agency  Notice  (62  FR  No. 

3,  January  6, 1997). 


Chairperson:  Associate  Director  for 

Management,  Henry  Howard,  Jr. 

(Presidential  Appointee) 

Deputy  Chairperson:  Director, 

International  Broadcasting  Biireau  (IBB), 

Kevin  Klose  (Non-Career  SES) 

Career  SES  Members  and  Alternates: 

Hattie  Baldwin,  Director,  Office  of  Civil 
Rights. 

Eileen  Binns,  Director,  Office  of 
Administration. 

Dr.  Rolando  E.  Bonachea,  Deputy 
Director,  Office  of  Cuba  Broadcasting. 

Janice  H.  Brambilla,  Director,  Office  of 
Human  Resources. 

Joseph  B.  Bruns,  Assistant  to  the 
Director  and  Chief  Information 
Officer. 

Daniel  S.  Campbell,  Director,  Office  of 
Technology. 

Brian  T.  Conniff,  Director  of  Evaluations 
and  Analysis,  Broadcasting  Board  of 
Governors. 

Alfred  Davidson,  Deputy  of  Network 
Operations,  Office  of  Engineering. 

Bernard  C.  Elowling,  Director, 
Declassification  Unit,  Office  of  the 
General  Counsel. 

Eva  Jane  Fritzmm,  Director,  Office  of 
Personnel  and  Administration,  IBB. 

Alan  L.  Heil,  Jr.,  Deputy  Director,  VOA, 
IBB. 

James  Hulen,  Director,  Office  of 
Strategic  Planning. 

Donald  M.  Jacques,  Jr.,  Chief  Negotiator, 
IBB. 

Robert  E.  Kamosa,  Director  for  Spectrum 
Management,  IBB. 


Lisa  A.  Keathley,  Chief,  Worldnet 
Production  Directorate,  IBB. 

Earl  Klitenic,  Director,  Office  of 
Business  Development,  EBB. 

John  Lennon,  Deputy  Director,  Office  of 

'Worldnet  TV  and  Film  Service,  IBB. 

John  A.  Lindburg,  Legal  Coimsel, 
Broadcasting  Board  of  Governors. 

Ronald  Linz,  Deputy,  Systems 
Engineering  Directorate,  IBB. 

Steven  C.  Munson,  Director,  Office  of 
Policy,  IBB. 

Jean  Peelen,  Chief  of  Staff,  IBB. 

Rick  Ruth,  Deputy  Chief  of  Staff,  Office 
of  the  Director. 

Michael  D.  Schneider,  Special  Advisor, 
Office  of  the  Director. 

Judith  S.  Siegel,  Director,  Office  of 
Thematic  Programs,  Bureau  of  - 
Information. 

Stanley  Silverman,  Director,  Office  of 
the  Comptroller. 

R.  Wallace  Stuart,  Deputy  General 
Counsel. 

James  D.  Whitten,  Executive  Director, 
Bureau  of  Educational  and  Cultural 
Affairs. 

This  supersedes  the  previous  U.S. 

Information  Agency  Notice  (62  FR  No. 

3,  January  6, 1997) 

Henry  Howard,  Jr., 

Associate  Director  for  Management,  U.S. 

Information  Agency. 

(FR  Doc.  97-28565  Filed  10-28-97;  8:45  am) 
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55157,  55458,  55502,  56065, 
56066,  56067,  56068,  56069, 
56070,  56071,  56072,  56073 


73  . 52226,  53878,  55503 

97  . 51597,  51598,  51600, 

53744.  53746,  53747,  53749, 
53750,  53751,  53753,  54581, 
55504,  55508,  55510 

187 . 51736,  556% 

1203 . 54380 

Propossd  Rules: 

39  . 51383,  51385,  51386, 


51388,  52051,  52053,  52055, 
52294,  53269,  53272,  53976, 
53977,  53979,  54595,  55364, 
55540,  56137 

71  . 53979,  53%0,  53981, 

53982,  53983,  53984,  53985, 
53986,  53987,  53989,  53990, 
53991,  53992,  53993,  53995, 


55184 

93 . 

. 51564 

15CFR 

4% . 

. 53534 

744 . 

. 51369 

922 . 

. 54381 

Proposed  Rules: 

Ch.  VII .... 

. 52514,  56138 

7% . 

. 51389 

806  . . 

. 52515 

17CFR 

230 . 

. 53948 

240 . 

. 52229,  53948 

249 . 

. 52229 

270 . 

. 51762 

18CFR 

Proposed  Rules: 

388 . . 

. 51610 

10CFR 

4 . 

. 51766,  55512 

10 . 

. 51766,  55512 

11 . 

. 51766,  55512 

12 . 

..51766,  51771,  55512 

18 . 

. 51766,  55512 

24 . 

..51766,  51774,  55512 

103 . 

. 51766,  55512 

Ill . 

. 56073 

112 . 

. 51766,  55512 

122 . 

. 51766,  55512 

127 . 

. 51766,  55512 

133 . 

. 51766,  55512 

141 . 

. 51766,  55512 

143 . 

. . 51766,  55512 

148 . 

. 51766,  55512 

151 . 

. . 51766,  55512 

152 . 

. 51766,  55512 

159 . 

. 51766,  55512 

171 . 

. 51766,  55512 

177 . 

. 51766,  55512 

191 . 

. 51766,  55512 

Proposed  Rules: 

192 . 

. 55764 

201 . 

. 55185 

207 . 

. 55185 

20CFR 

702 . 53955 

Proposed  Rules: 


216 . 

. 551% 

21  CFR 

Ch.  I . 

. 51512 

16 . 

. 55852 

20 . 

. 52237 

101 . 

. 55331 

177 . 

. 53957 

310 . 

. 52237 

312 . 

. 52237 

314 . 

. 52237 

331 . 

. 52659 

436 . 

. 52659 

510 . 

...52659,  55158,  55159 

520 . 

...55158,  55159,  55160 

524 . 55160,  55160 

556 . 55160 

558  . 55159,  55160,  55161, 

600  . 52237,  53536 

601  . 53536 

606 . 53536 

onn 

1308  ........5^ 

1309  . 52253,  53958,  53959 

1310  . 52253,  53959 

1313 . 52253 

Proposed  Rules: 

101 . 52057 

161 . 52057 

501  . 52057 

1240 . 54398 

1300 . 52294,  53688 

1309  . 52294,  53688 

1310  . 52294,  53059,  53688 

23CFR 
Proposed  Rules: 

655...„ . 54598 

24CFR 

3280 . 54546 

Proposed  Rules: 

5 . .>. . 55324 

%0 . 55324 

964  . 55324 

984 . 55324 

990 . 55324 

1000 . 54399 

1003 . 54399 

1005 . : 54399 

3500 . 53912 

2SCFR 

181 . 55331 

Proposed  Rules: 

248 . 55767 

26CFR' 

1  . 53384,  53367,  534%, 

55849 

31  . 53384,  53367,  534% 

35a . 53367 

53 . 52256 

301  . 53230,  53384,  53367 

502  . 53367 

503  . 53367 

509 . 53367 

513  . 53367 

514  . 53367 

516  . 53367 

517  . 53367 

520  . 53367 

521  . 53367 

602  . 53230,  53384,  53367 

Proposed  Rules: 

1  . 52953,  53503,  53504, 

53588,  55768 

25 . 53588 

301 . 53274,  55768 

27CFR 

9  . 55512 

Proposed  Rules: 

9 . 54399 

28CFR 

0 . 52492,  52493 

2  . 51601 

58 . 51740 

524  . 536% 


240 . 

. 51760 

245 . 

. 55152 

274a . 

. 52620 

299 . 

. 54346 

.554% 
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550 . 53690 


29  CFR 

101 . 

. 52381 

102 . 

. 52381,  55162 

697 . 52944 

2702.. . 55332 


4044  . 53538 

Proposed  Rules: 

1910  . 52671,54160,  54382 

1917  . 52671 

1918  . : . 52671 

30  CFR 

210 . 52016 

218 . 52016 

913 . 54765 

935 . 53232 

946 . 

. 52181 

Proposed  Rules: 

Ch.  II . 

. 55197 

206 . 

..52518,  55198 

250 . 

. 51614 

707 . 

. 55365 

773 . 

. 56139 

778 . 

. 56139 

843 . 

. 56139 

874 . 

. 55365 

901 . 

. 53996 

920 . 

. 55321 

946 . 

. 53275 

31  CFR 

501 . 

. 52493 

597 . 

. 52493 

Proposed  Rules: 

208 . 

..51618,  55773 

32  CFR 

67 . 

. 55516 

199 . 

. 54383 

33  CFR 

100 . 

. 52501 

110 . 

. 55167 

117  . 52502,  52946,  54384 

165 . 51778,  51779,  51780, 

51781,  55167 

187 . 

. 54385 

334 . 

. 53754 

Proposed  Rules: 

117 . 

. 53770 

155 . 

. 52057 

165 . 

. 55366 

183 . 

. 52673 

334 . 

...51618,  55367 

34  CFR 

Proposed  Rules; 

300 . 

. 55026 

301 . 

. 55026 

303 . 

. 55026 

36  CFR 

1228 . 

. 54582 

1234 . 

. 54582 

Proposed  Rules; 

13  . 54409 


37  CFR 


1 . 53132 

3 . 53132 

5 . 53132 

7 . 53132 

10 . 53132 


201  . 55736 

202  . 51603 

203  . 55740 

258 . 55742 

Proposed  Rules: 

253  . 51618 

38  CFR 

1 . 51782 

17 . 53960 

19...... . 52502 

20  . 55169 

21  . 51783,  55518,  55759 

36 . 52503,  53963 

Proposed  Rules: 

20 . 55200 

47 . 52519 

39  CFR 

20  . 56074 

111 . 51372,  53539 

40  CFR 

9  . 52384,  54694,  55460 

52  . 51603,  52016,  52029, 

52622,  52659,  52661,  52946, 
52948,  53234,  53239,  53242, 
53542,  53544,  54585,  54587, 


54769,  55170,  55172,  55173, 


55336,55341,55521 

60  . 52384,  52622,  53245 

61  . 53245 

62  . 54589 

63  . 52384 

64  . 54900 

70  . 54900 

71  . 54900 

72  . 55460 

73  . 55460 

74  . 55460 

75  . 55460 

77  . 55460 

78  . 55460 

80  . 54552 

81  . 51604,  55173 

86  . 54694 

112  . 54508 

131  . 52926,53212 

132  . 52922 

156  . 56075 

170 . 52003,  53688 

180  . 52505,  54771,  54778, 

54784,  56075,  56082,  56089, 
56095,  56102 

186 . 54784 

258 . 51606 

261 . 55344 

264  . 52622 

265  . 52622 

271 . 52951 

300  . 52032,  53246,  55178, 

56105 

410 . 52034 

412  . 52034 

721 . 51606 

Proposed  Rules: 

50  . 55201 

51  . 55202 

52  . 52071,  52959,  53277, 

53588,  53589,  53997,  54409, 
54598,  54601,  55203,  55368, 

55544 

62  . 54598 

63  . 54410 

81  . 52071,  52674,  55203 

136 . 51621 


170 . 51994 

180 . 51397 

300  . 52072,  52074,  52674, 

52961 

745 . 51622 

42  CFR 

51 . 53548 

57 . 51373 

418 . 52034 

433 . 53571 

489  . 56106 

Proposed  Rules: 

Ch.  IV . 55773 

84 . 53998 

43  CFR 

20 . 

. 53713 

36 . 

. 52509 

2090 . 

..51375,  52034 

2110 . 

. 52034 

2230 . 

. 52034 

5510 . . . 

. 51376 

Proposed  Rules; 

4 . 

. 51822 

1820 . 

. 51402 

44  CFR 

59 . 

. 55706 

60 . 

. 55706 

64 . 

-.54386,  55706 

65  . 51785,  51788,  54388, 

54390,  55706 

67 . 

..51791,  54392 

70 . 

. 55706 

75 . . . 

. . 55706 

206 . 

. 5ft52 

Proposed  Rules: 

61 . 

.  52304,  53589 

67 . : . 

..51822,  54410 

45  CFR 

74 . 

. 51377 

Proposed  Rules: 

303 . . 

. 52306 

46  CFR 

586 . 

. .'..54396 

Proposed  Rules: 

10 . 

. 55548 

15 . 

. 55548 

25 . 

. 52057 

27 . 

. 52057 

32 . . . 

. 52057 

47  CFR 

Ch.  1 . 

. 56111 

0 . 

...51795,  52257 

1 . 

...51377,  55348 

5 . 

. 55525 

21 . 

. 55525 

22 . 

. 55525 

23 . 

. 55525 

24 . 

...55348,  55525 

25 . 

...51378,  55525 

26 . 

. 55525 

27 . 

. 55525 

43 . 

. 51378 

52 . 

...55179,  55762 

54 . 

. 56118 

61 . 

. 51377 

63 . 

. 51377 

64 . 

. 55762 

68 . 

. 54790 

69 . 

...56120,  56121 

73  . 51798,  51799,  53973, 

54790,  54791,  55525,  55763 

74  . 55525,  55537 

76 . 52952,  53572 

78 . 55525,  55537 

80 . 55525 

87 . 55525 

90 . 52036,  55525 

95 . 55525 

97  . 55525 

101 . 55525,  55537 

Proposed  Rules: 

1 . 55204,  55375 

15  . :...52677 

20 . 53772 

24 . 55375 

52 . 54817,  56140 

54  . 51622 

64 . 54817,  56140 

73  . 51824,  52677,  54006, 

54007,  54819,  55561 

74.*.. . 52677 

76 . 51824,  52677 

90 . _,^78 

48  CFR 

16  . 51379 

36  . 51379 

37  . 51379 

52  . 51379 

901 . 53754 

903  . 53754 

904  . 53754 

912  . 53754 

913  . 53754 

915  . 53754 

916  . 53754 

932  . 53754 

933  . 53754 

939 . 53754 

944  . 53754 

952 . 51800 

970 . 51800,  53754 

1401 . .-. . 52265 

1425 . 52265 

1452 . 52265 

Proposed  Rules: 

6  . 55678 

24  . 55678 

33 . 55678 

52  . 55678 

203 . 51623 

216 . 54008 

245 . 54008 

252  . 51623,  54008,  54017 

426 . 52081 

452 . 52081 

49  CFR 

1 . 51804,  55357 

10 . 51804 

107 . 51554 

171  . 51554 

172  . 51554 

173  . .'. . 51554 

175  . 51554 

176  . 51554 

177  . 51554 

178  . 51554 

179  . 51554 

180  . 51554 

195 . 52511,  54591 

541 . 52044 

571 . 51379 

593  . 52266 

1241 . 51379 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  OCTOBER  29, 
1997 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in  California; 
published  9r29-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
4-(2,2-difluoro-1,3- 
benzodioxol-4-yl)-1  H- 
pyrrole-3-carbonitrile; 
published  10-29-97 
Avermectin;  published  10- 
29-97 

Ferric  phosphate;  published 
10-29-97 

Lambda-cyhalothrin; 

published  10-29-97 
Tebuconazole;  published^  10- 
29-97 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  10- 
29-97 

National  priorities  list 
update;  published  10- 
29-97 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Nonpublic  records  production 
and  agency  employees 
testimony  in  legal 
proceedings;  published  10- 
29-97 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Class  E  airspace;  correction; 

published  10-29-97 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

NorKonforming  vehicle 
conformity  certificates; 
review  and  processing; 
fee  schedule;  published  9- 
29-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Potato  research  and  promotion 
order: 

Importers’  votes  and 
reporting  requirements 
clarification;  comments 
due  by  11-3-97;  published 

9-2-97 

Tomatoes  grown  in — 

Florida  and  imported; 
comments  due  by  11-5- 
97;  published  10-22-97 
AGRICULTURE 
DEPARTMENT 
Forest  Service 
National  recreation  areas: 

Smith  River  National 
Recreational  Area,  CA; 
mineral  operations; 
comments  due  by  11-7- 
97;  published  9-^97 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Beef  or  pork  with  barbecue 
sauce;  removal  of  meat 
yield  requirements  for 
standardized  products; 
comments  due  by  11-3- 
97;  published  9-3-97 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Foreign  policy-based  export 
controls;  impact  on 
exporters  and  general 
public;  comments  due  by 
11-7-97;  published  10-8- 
97 

COMMERCE  DEPARTMENT 
National  Institute  of 
Standards  and  Technology 

Fastener  Quality  Act; 
implementation;  comments 
due  by  11-7-97;  published 
9-8-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Atka  mackerel  allocation 
for  vessels  using  jig 
gear,  comments  due  by 
11-6-97;  published  9-22- 
97 


Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  Black  Sea  bass; 
comments  due  by  11-3- 
97;  published  9-19-97 
Northeastern  United 
States — 

Summer  flounder,  etc.; 
comments  due  by  11-3- 
97;  published  9-3-97 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Federal  family  education 
and  William  D.  Ford 
Federal  direct  loan 
programs;  requirements 
modification;  comments 
due  by  11-3-97;  published 
9-25-97 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Electronic  Freedom  of 
Information  Act  Amendments 
of  1996;  implementation: 
Information  and  requests; 
availability;  comments  due 
by  11-3-97;  published  10- 
2-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poHutants,  hazardous; 
national  emission  standards: 
Polyether  polyols  production; 
comments  due  oy  11-3- 
97;  published  9-4-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Connecticut;  comments  due 
by  11-5-97;  published  10- 
6-97 

Air  quality  planning  purposes; 
designation  of  areas: 
California;  comments  due  by 
11-3-97;  published  10-9- 
97 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  comments  due  by 
11-4-97;  published  9-5-97 
Gamma  Aminobutyric  acid; 
comments  due  by  11-4-' 
97;  published  9-5-97 
Glutamic  add;  comments 
due  by  11-4-97;  published 
9-5-97 

Superfund  program; 

National  oil  and  hazardous 
substances  contingency 
plans — 

National  phorities  list 
update;  comments  due 
by  11-5-97;  published 
10^-97 

National  oil  and  hazardous 
substances  contingency 
plan— 


National  priorities  list 
update;  comments  due 
by  11-5-97;  published 

10-6-97 

Toxic  substances: 

Lead-based  paint  activities 
in  public  buildings, 
commercial  buildings,  and 
steel  structures; 
requirements;  meeting; 
corriments  due  by  11-3- 
97;  published  10-2-97 
Water  programs; 

Pollutants  analysis  test 
procedures;  guidelines — 
Oil  and  grease  and  total 
petroleum  hydrocarbons; 
comments  due  by  11-3- 
97;  published  10-2-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 

Private  land  mobile 
services — 

Automatic  vehicle 
monitoring  systems; 
comments  due  by  11-5- 
97;  published  10-6-97 
Radio  stations;  table  of 

assignments; 

Colorado;  comments  due  by 

11-3-97;  published  9-19- 
97 

Idaho;  comments  due  by 
11-3-97;  published  9-19- 
97 

Indiana;  comments  due  by 
11-3-97;  published  9-19- 
97 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program; 

Insurance  coverage  and 
rales — 

Standard  flood  insurance 
policy;  deductible 
increase;  comments  due 
by  11-6-97;  published 
10-7-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Finarwing 
Administration 
Medicare: 

Ambulatory  surgical 
services;  new  technology 
intraocular  lenses; 
payment  adjustment; 
comments  due  by  11-3- 
97;  published  9-4-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Services 
Department 

Health  care  programs;  fraud 

and  abuse: 

Health  Insurance  Portability 
and  Accountability  Act — 


vi- 
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Medicare  arid  State  health 
care  programs; 
exclusion  authorities; 
comments  due  by  11-7- 
97;  published  9-8-97 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species; 

Recovery  plans —  ^ 

Aquatic  and  riparian 
species  of  Pahranagat 
Valley;  comments  due 
by  11-5-97;  published 
8-7-97 

INTERIOR  DEPARTiyiENT 
Minerals  Management 
Service 

Royalty  management: 

Lessees  and  payors; 
cottection  of  information; 
payor  recordkeeping 
designation;  comments 
due  by  11-6-97;  -piA>lished 

10- 6-97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
'  submissions: 

Alabama;  comments  due  by 

11- 3-97;  published  10-17- 
97 


LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Civil  penalties;  assessment 
criteria  and  procedures; 
comments  due  by  11-7-97; 
published  9-8-97 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 

Employee  benefit  plans; 
claim  procedures; 
comments  due  by  11-7- 
97;  published  9-M7 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Noncommercial  educational 
broadcasting  compHilsory 
license;  voluntary  negotiation 
period;  comments  due  by 
11-3-97;  published  10-2-97 
INTBRIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Qcuning  Regulatory  Act: 
Definitions;  comments  due 
by  11-3-97;  published  9-2- 
97 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits; 

Federal  old  age,  survivors 
and  disability  insurance — 


Benefit  reductions; 
proration  methods; 
comments  due  by  11-3- 
97;  published  9-4-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Minnesota;  comments  due 
by  11-3-97;  published  9-4- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
de  Havilland;  comments  due 
by  11-5-97;  published  10- 
6-97 

Boeing;  comments  due  by 
11-3-97;  published  9-2-97 
British  aerospace; 
comments  due  by  11-3- 
97;  published  9-2-97 
Short  Brothers  pic; 
comments  due  by  11-5- 
97;  published  10^-97 
Class  D  and  E  airspace; 
comments  due  by  11-3-97; 
published  9-19-97 
Class  E  airspace;  comments 
due  by  11-3-97;  published 
9-19-97 

TREASURY  DEPARTMENT 
Hscai  Service 
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Statement  by  the  Vice  President 


This  fourth  Regulatory  Plan  reflects  the  hard  work  of  this  Administration 
to  reform  our  regulatory  process-to  develop  regulations  the  right  way.  Regula¬ 
tion  is  vitally  important  to  this  Administration’s  priorities:  providing  Ameri¬ 
cans  basic  health,  safety,  and  environmental  protections,  along  with  a  grow¬ 
ing,  secure  economy.  In  developing  new  regulations  and  in  modifying  existing 
regulations,  we  are  committed  to  establishing  partnerships  with  regulated 
entities  whenever  possible;  consulting  with,  and  listening  to,  stakeholders; 
carefully  analyzing  the  likely  effects;  and  making  rules  as  flexible  and  simple 
as  possible. 

As  this  document  shows,  we  are  streamlining  and  simplifying  regulations. 
For  example,  the  Department  of  Agriculture  will  be  increasing  State  flexibility 
in  processing  food  stamp  applications,  as  well  as  streamlining  operational 
and  administrative  requirements  for  eligibility  and  benefit  calculations.  The 
Department  of  Housing  and  Urban  Development  is  streamlining  and  consoli¬ 
dating  existing  regulations  dealing  with  lead-based  paint  hazards  in  its  effort 
to  protect  children  in  their  homes. 

We  are  using  alternative  approaches  to  traditional  command-and-control 
regulations.  The  Department  of  the  Interior  plans  to  replace  existing  design 
standards  with  performance  standards  in  its  rules  governing  oil  and  gas 
leasing  operations  and,  at  the  same  time,  replace  some  Federal  standards 
with  existing  industry  standards,  and  do  all  of  this  using  “plain  English.” 
The  Environmental  Protection  Agency  will  foster  the  development  of  an 
active  market  in  emissions  credit  trading  that  will  give  companies  the  flexibil¬ 
ity  to  trade  credits  (for  ozone  smog  precursors)  without  prior  regulatory 
approval. 

The  Plan  also  contains  numerous  examples  where  agencies  are  doing  more 
outreach  to  produce  better  results- working  with  other  Federal  agencies  and 
with  both  those  who  benefit  from,  and  those  who  bear  the  burden  of, 
regulations.  At  the  Department  of  Labor,  OSHA  is  involved  in  a  negotiated 
rulemaking  regarding  safety  protection  of  ironworkers  that  will  result  in 
a  revised  construction  safety  standard.  At  the  Department  of  Health  and 
Human  Services,  HCFA  has  consulted  extensively  with  the  home  health 
industry  and  patient  interest  groups  in  revising  the  conditions  for  participat¬ 
ing  in  the  Medicare  program  and  developing  a  system  for  reporting  patient 
outcomes. 

These  are  only  a  few  examples  from  this  Regulatory  Plan  of  agency  efforts 
to  provide  Americans  with  basic  benefits  and  protections  by  regulating  the 
right  way.  It  provides  you,  the  reader,  with  the  information  you  need  to 
be  a  well-informed  participant  in  the  regulatory  matters  that  affect  your 
life.  We  encourage  you  to  be  an  active  partner  in  the  rulemaking  process. 
There  are  phone  numbers,  mailing  addresses,  fax  numbers,  and  e-mail  ad¬ 
dresses  where  you  can  register  your  comments  and  thoughts  on  our  regulatory 
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reform  efforts.  The  Regulatory  Plan,  and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions;  we  hope  you  will  make  use  of  them. 


[FR  Doc.  97-28889 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

AQENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 


SUMMARY:  The  Regulatory  Flexibility  Act 
requires  that  agencies  publish 
semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing  (5  U.S.C.  602).  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  (58  FR  51735;  October  4, 1993) 
and  Office  of  Management  and  Budget 
memoranda  implementing  section  4  of 
that  Order  establish  minimum  standards 
for  agencies’  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  require  the  development  and 
semiannual  publication  of  a  report  on 
procurement  regulations  (41  U.S.C. 
421(g)). 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  publication. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  as  the  first  section  of  this  joint 
publication;  the  agency  agendas  follow. 

The  Regulatory  Plan  begins  with  Vice 
President  Gore’s  statement,  followed  by 
an  introduction,  and  then  the  regulatory 
plans  of  30  Federal  departments  and 
agencies.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  its  other  regulatory  actions. 
The  regulatory  agendas  for  these  and  30 
other  Federal  agencies  appear  in  Parts 
ni-LXII  of  this  issue  of  the  Federal 
Register,  followed  by  indexes  to  both 
Plan  and  Agenda  entries. 

We  welcome  your  comments  on  this 
joint  publication  and  your  suggestions 
for  improving  future  ones. 

ADDRESSES:  Regulatory  Information 
Service  Center  (MI),  General  Services 
Administration,  18th  and  F  Streets  NW., 
Suite  3033,  Washington,  DC  20405. 


Electronic  Availability 

All  editions  of  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
since  October  1995  are  available  in 
electronic  form.  You  can  search  the  Plan 
and  the  Agenda  on  the  World  Wide  Web 
at: 

http;//reginfo.gov/ua 

You  may  also  search  the  Plan  and  the 
Agenda  on  the  Government  Printing 
Office’s  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
pubUcation,  contact:  Mark  G. 

Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center 
(MI),  General  Services  Administration, 
18th  and  F  Streets  NW.,  Suite  3033, 
Washington,  DC  20405,  (202)  482-7350. 
You  may  also  send  comments  to  us  by 
e-mail  at: 

RlSC@gsa.gov 
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INTRODUCTION  TO  THE  UNIFIED 
AGENDA  AND  THE  REGULATORY 
PLAN 

What  Are  the  Unified  Agenda  and  The 
Regulatory  Plan? 

The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
(Unified  Agenda)  provides  information. 


in  a  uniform  format,  about  regulations 
that  the  Government  is  considering  or 
reviewing.  The  Unified  Agenda  has 
appeared  in  the  Federal  Register  twice 
each  yew  since  1983.  This  edition 
includes  regulatory  agendas  from  60 
Federal  departments  and  agencies. 
Agencies  of  the  United  States  Congress 
are  not  included. 

The  Regulatory  Plan  (Plem)  serves  as 
a  defining  statement  of  the 
Administration’s  regulatory  and 
deregulatory  policies  and  priorities.  The 
Plan  is  part  of  the  fall  edition  of  the 
Unified  Agenda.  The  regulatory  plan  of 
each  participating  agency  contains  two 
sections:  (1)  A  narrative  statement  of  its 
regulatory  priorities  and  (2)  a 
description  of  the  most  important 
significant  regulatory  and  deregulatory 
actions  that  the  agency  reasonably 
expects  to  issue  in  proposed  or  final 
form  during  the  upcoming  fiscal  year. 
This  edition  includes  the  regulatory 
plans  of  30  departments  and  agencies. 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  Unified 
Agenda  and  the  Plan  for  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  part  of  the  Office  of 
Management  and  Budget.  OIRA  is 
responsible  for  overseeing  the  Federal 
Ciovemment’s  regulatory,  paperwork, 
and  information  resource  management 
activities,  including  implementation  of 
E.0. 12866.  The  Center  also  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda 
are,  in  general,  those  that  will  have  a 
regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities 
that  will  have  a  longer  timeframe  than 
12  months.  Agency  agendas  also  show 
actions  or  reviews  completed  or 
withdrawn  since  the  last  agenda.  The 
agendas  do  not  conteun  regulations  that 
were  excluded  imder  Executive  Order 
12866,  such  as  those  concerning 
military  or  foreign  affairs  functions  or 
regulations  related  to  agency 
organization,  management,  or  personnel 
matters. 

What  Are  the  Limitations  of  the 
Information? 

Agencies  prepared  entries  for  this 
publication  to  give  the  public  notice  of 
their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict 
their  activities  over  the  next  12  months 
as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development. 


and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  these  pubUcations.  The 
information  in  this  edition  is  accurate  as 
of  October  1, 1997,  in  the  judgment  of 
the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies,  hi 
addition,  some  agencies  submitted 
updates  after  that  date. 

Where  applicable,  individual  actions 
ivill  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

Why  Are  the  Unified  Agenda  and  The 
Regulatory  Plan  Published? 

The  Unified  Agenda  helps  agencies 
comply  with  their  obligations  under  the 
Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  identify  those  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602).  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda.  Agencies  may  also 
indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic 
review  of  existing  rules  under  the  ^ 
Regulatory  Flexibility  Act  (5  U.S.C. 

610). 

Executive  Order  12866  entitled 
“Regulatory  Planning  and  Review” 
(September  30, 1993;  58  FR  51735) 
requires  covered  agencies  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Order  also 
requires  that  certain  agencies  prepare 
annually  a  regulatory  plan  of  toeir 
“most  important  significant  regulatory 
actions,”  which  appears  part  of  the 
October  Unified  Agenda. 

Executive  Order  12875  entitled 
“Enhancing  the  Intergovernmental 
Partnership”  (October  26, 1993;  58  FR 
58093)  directs  agencies  to  reduce  the 
imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 
proposing  to  impose  nonstatutory 
unfimded  mandates  to  consult  with 
affected  governmental  officials  and 
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document  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency’s  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  ptirt  of  this 
effort,  agencies  include  in  their 
submissions  for  the  Unified  Agenda 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  govenunent. 

The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104-4,  title  11)  requires 
agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant 
regulatory  actions  “that  may  result  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  ...  in  any  1  year  ....’’  The 
requirement  does  not  apply  to 
independent  regulatory  agencies,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act. 
Affected  agencies  identify  in  the  Unified 
Agenda  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (P.L.  104-121, 
title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C. 
801  et  seq.),  which  defers,  unless 
exempted,  the  effective  date  of  a 
“major”  rule  for  at  least  60  days  from 
the  publication  of  the  final  rule  in  the 
Federal  Register.  The  Act  specifies  that 
a  rule  is  “major”  if  it  has  resulted  or  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  other  criteria  specified  in  that 
Act.  If  the  issuing  agency  believes  that 
a  rule  may  be  major,  it  indicates  this 
under  the  “Priority”  heading  of  the 
entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the 
final  determination  as  to  whether  a  rule 
is  major. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Prociuement  Policy 
Act  Amendments  of  1988  (41  U,S.C. 
421(g)).  In  their  agenda  submissions, 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions.  OFPP  uses  information  that 
agencies  publish  in  the  Unified  Agenda 
to  produce  its  report. 


How  Are  The  Regulatory  Plan  and  the 
Unified  Agenda  Organized? 

The  Regulatory  Plan  appears  in  Part 
II  of  this  edition  of  the  Federal  Register. 
Following  the  Plan,  each  agency’s 
agenda  appears  as  a  separate  part.  The 
sections  of  the  Plan  and  the  parts  of  the 
Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and 
independent  regulatory  agencies. 
Departments  may  in  turn  be  divided 
into  subagencies. 

Each  department’s  or  agency’s  section 
of  the  Plan  contains  a  narrative 
statement  of  regulatory  priorities 
followed  by  a  description  of  the 
department’s  or  agency’s  most 
important  significant  regulatory  and 
deregulatory  actions.  Each  part  of  the 
Agenda  begins  with  a  preamble 
providing  information  specific  to  that 
part. 

In  the  Agenda,  each  agency  presents 
its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the 
entry.  In  the  Plan,  only  the  first  three 
stages  are  applicable.  The  stages  are: 

1.  Prerule  Stage — actions  agencies 
will  undertake  to  determine  whether  or 
how  to  initiate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  may  include 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Comment 
Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions — items  under 
development  but  for  which  the  agency 
does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after 
publication  of  this  edition  of  the  Unified 
Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated 
information. 

5.  Completed  Actions — actions  or 
reviews  the  agency  has  completed  or 
withdrawn  since  publishing  its  last 
agenda.  This  section  also  includes  items 
the  agency  began  and  completed 
between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  use 
subheadings  to  identify  regulations  .that 


it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are 
used,  they  appear  above  tbe  title  of  tbe 
first  regulation  in  each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  this 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  of  the  Plan  to  the 
end  of  the  Unified  Agenda.  The 
sequence  number  preceding  the  title  of 
each  entry  identifies  the  location  of  the 
entry  in  this  edition.  The  same  number 
is  used  in  the  indexes  to  enable  readers 
to  find  entries  on  specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  table  of  contents  that 
appears  in  the  Agenda  after  the  agency 
preamble.  In  addition  to  listing  all  the 
agency’s  Agenda  entries,  the  tables  of 
contents  identify  each  Plan  entry  by  a 
cross-reference  in  bold  type. 

This  publication  contains  four 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  The  third  index 
lists  entries  for  which  agencies  have 
indicated  that  they  are  conducting  a 
periodic  review  imder  section  610(c)  of 
the  Regulatory  Flexibility  Act.  The 
fourth  is  a  subject  index  based  on  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  worldng 
with  a  central  coordinator,  jointly 
publish  the  rulemaking  documents. 
These  regulations  are  known  as 
Govemmentwide  common  rules. 
Agencies  participating  in  developing 
common  rules  report  them  in  their 
individual  sections  of  the  Unified 
Agenda. 

This  edition  of  the  Unified  Agenda 
contains  two  Govemmentwide  conunon 
rules: 

•  New  Restrictions  on  Lobbying 

•  Administrative  Requirements  for 

Grantees  To  Reflect  Single  Audit  Act 

Amendments 

What  Information  Aj^ars  for  Each 
Entry? 

All  entries  in  the  Unified  Agenda 
contain  uniform  data  elements 
including,  at  a  minimum,  the  following 
information: 

Tide  of  the  Regulation.  The  notation 
“Section  610  Review”  following  the  title 
indicates  that  the  agency  has  selected 
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the  rule  for  its  |)eriodic  review  of 
existing  rules  tinder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610(c)). 

Priority.  Agencies  assign  each  entry  to 
one  of  the  following  five  categories  of 
significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  defi^tion  of  an  “economically 
significant”  rule  is  similar  but  not 
identical  to  the  definition  of  a 
“major”  rule  imder  5  U.S.C.  801  (P.L. 
104-121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
the  agency’s  regulatory  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
Federal  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

(5)  Informational/Administrative/ 
Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency’s  regulatory  mandate  but 
that  the  agency  places  in  the  Unified 
Agenda  to  inform  the  public  of  the 
activity. 

In  addition,  if  an  agency  believes  that 
a  rule  may  be  “major”  under  5  U.S.C. 
801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency 
indicates  this  under  the  “Priority” 
heading.  (The  Act  provides  that  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  will 


make  the  final  determination  as  to  • 
whether  a  rule  is  major.) 

Unfunded  Mandates — ^whether  the 
rule  is  covered  by  section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that, 
before  issuing  an  NPRM  likely  to  result 
in  a  mandate  that  may  result  in 
expenditures  by  State,  loced,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  more  than  $100  million 
in  1  year,  agencies,  other  than 
independent  regulatory  agencies,  shall 
prepare  a  v\rritten  statement  containing 
an  assessment  of  the  anticipated  costs 
and  benefits  of  the  Federal  mandate.  If 
the  agency  believes  the  entry  is  not 
subject  to  the  Act,  this  data  element  will 
not  be  printed. 

Reinvention — ^whether  the  action  is 
part  of  the  Administration’s  Reinventing 
Government  efiort  and,  if  so,  whether 
the  result  will  be  elimination  of  existing 
text  in  the  Code  of  Federal  Regulations 
(CFR)  or  revision  of  text  in  the  CFR  to 
reduce  burden  or  duplication  or  to 
streamline  requirements.  If  the  action  is 
not  specifically  part  of  this  effort,  the 
data  element  will  not  be  printed. 

Legal  Authority — ^the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action. 
Agencies  may  provide  popular  name 
references  to  laws  in  addition  to  these 
citations. 

CFR  Citation — ^the  section(s)  of  the 
Code  of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline — whether  the  rule  is 
subject  to  a  statutory  or  judicial 
deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an 
NPRM,  a  Final  Action,  or  some  other 
action. 

Abstract — a  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and 
potential  costs  and  benefits  of  the 
action. 

Timetable — the  dates  and  citations  (if 
available)  for  all  past  steps  and  a 
projected  date  for  at  least  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00,  the 
date  of  the  action  is  currently 
undetermined.  A  date  printed  in  the 
form  10/00/98  means  the  agency  is 
predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it 
will  occur.  “Undetermined”  indicates 
the  agency  does  not  know  what  action 
it  will  teike  next.  Dates  after  1999  are 


printed  in  the  same  form  as  other  dates, 
using  the  last  two  digits  of  the  year. 

(Note  that  00/00/00  refers  to  an 
imspecified  date  some  time  in  the 
future,  with  no  specific  relation  to  the 
year  2000.) 

Small  Entities  Affected — whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  “small  entities”  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  and,  if  so,  whether  the  small 
entities  are  businesses,  governmental 
jurisdictions,  or  organizations. 

Government  Levels  Affected — whether 
the  rule  is  expected  to  affect  levels  of 
government  and,  if  so,  whether  the 
governments  are  State,  local,  tribal,  or 
Federal. 

Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a  person 
in  the  agency  who  is  knowledgeable 
about  the  regulation.  If  available,  the 
agency  may  also  provide  the  fax 
number,  e-mail  address,  and  TDD  for 
the  agency  contact. 

Procurement — whether  the  action  is 
related  to  procurement  and,  if  so, 
whether  it  is  reqviired  by  statute  and 
whether  it  involves  a  paperwork 
burden.  The  Procurement  heading 
appears  only  if  the  entry  is  related  to 
procurement. 

Some  agencies  have  provided  the 
following  optional  information: 

Compliance  Cost  to  the  Public — ^the 
estimated  gross  compliance  cost  of  the 
action. 

Affected  Sectors — ^the  industrial 
sectors  that  the  action  may  most  affect, 
either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  Standard 
Industrial  Classification  (SIC)  numbers. 

Analysis — ^whether  the  agency  is 
preparing  a  Regulatory  Flexibility 
Analysis,  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  or  any  other  kind  of  analysis  or 
evaluation  (e.g.,  an  environmental 
impact  statement). 

Entries  appearing  in  The  Regulatory 
Plan  should  also  contain  the  following 
information: 

Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

Summary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect  of 
the  action  is  required  by  statute  or  court 
order. 

Alternatives — a  description  of  the 
alternatives  the  agency  has  considered 
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the  anticipated  costs  and  benefits  of  the 
action. 

Risks — a  description  of  the  magnitude 
of  the  risk  the  action  addresses,  the 
amount  by  which  the  agency  expects  the 
action  to  reduce  this  risk,  and  the  > 
relation  of  the  risk  and  this  risk 
reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency’s 
jurisdiction. 

Abbreviations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM—An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice,  published  in  the  Federal 
Register,  announcing  that  an  agency  is 
considering  a  regulatory  action.  The 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  public  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

CFR — ^The  Code  of  Federal 
Regulations  is  an  emnual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
firom  the  President  to  executive 
agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — ^The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 


FY — The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM — A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 
natwre  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  imder 
.  which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  unlike  a  private  law  that 
applies  only  to  those  persons  or  entities 
specifically  designated.  Public  laws  are 
numbered  in  sequence  throughout  the  2- 
year  life  of  each  Congress;  for  example, 
PL  104-5  is  the  fifth  public  law  of  the 
104th  Congress. 

RFA — A  Regulatory  Flexibility 
Anedysis  is  a  description  and  analysis  of 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  RFA  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 
final  rule  is  published,  imless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

RIN- — The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Unified  Agenda  and  The  Regulatory 
Plan,  as  directed  by  E.0. 12866  (section 
4(b)).  Additionally,  OMB  has  asked 
agencies  to  include  ROMs  in  the  headings 
of  their  Rule  and  Proposed  Rule 


documents  when  publishing  them  in  the 
Federal  Register,  to  make  it  easier  for 
the  public  and  agency  officials  to  track 
the  publication  history  of  regulatory 
actions  throughout  their  development. 

Seq.  No. — The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
publication.  Note  that  a  specific 
regulatory  action  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  The  Regulatory 
Plan. 

use — ^The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

How  Can  Users  Get  Copies  of  the  Plan 
and  the  Agenda? 

Printed  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
since  October  1995  are  also  available  in 
electronic  form.  You  can  search  the  Plan 
and  the  Agenda  on  the  World  Wide  Web 
at: 

http://reginfo.gov/ua 

You  may  also  search  the  Plan  and  the 
Agenda  on  the  Goverment  Printing 
Office’s  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 
Dated:  October  1, 1997. 

Ronald  C.  Kelly,  , 

Deputy  Executive  Director. 

(FR  Doc.  97-26070  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  6820-27-F 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Statement  of  Regulatory  Priorities 

To  comply  with  the  National 
Performance  Review  (NPR)  directive  to 
achieve  regulatory  reform,  the 
Department  of  Agriculture  is  continuing 
an  extremely  important  project  to 
eliminate  unnecessary  regulations  and 
improve  those  remaining  by  making 
them  easier  to  imderstand  and  more 
user  friendly.  To  date  the  Department’s 
review  and  revision  effort  has  resulted 
in  actions  on  over  50  percent  of  our  NPR 
commitment  to  regulatory  reform.  When 
the  results  are  fully  implemented,  the 
Department  will  have  eliminated  or 
reinvented  81  percent  of  its  regulatory 
holdings  in  the  CFR. 

Positive  changes  resulting  from 
regulatory  actions  proposed  as  well  as 
completed  by  the  Department  will  reach 
into  every  comer  of  die  coimtry  and, 
both  direcUy  and  indirecUy,  touch  the 
lives  of  most  Americans.  Those 
programs  that  offer  support  to  specific 
rural  and  urban  segments  of  the 
economy  are  being  simplified  so  that 
persons  who  qualify  for  assistance,  or 
some  other  form  of  participation,  will 
find  less  burdensome  mles.  Yet  high 
standards  will  be  set  for  efficient  and 
effective  program  management  that 
makes  the  best  use  of  taxpayer  dollars. 
Farmers,  ranchers,  and  others  involved 
in  U.S.  agriculture  will  find  significant 
changes  in  all  aspects  of  regulations  that 
govern  their  interaction  with  the 
Department  and  its  programs.  Farm 
credit,  a  mainstay  of  the  Nation’s  rural 
economy,  will  be  significandy 
streamlined  by  the  merger  of 
cumbersome  loan-making  regvdadons 
with  forms  and  cerdficadons  simplified 
to  facilitate  the  applicadon  process.  The 
Department  is  undertaking  a  number  of 
acdons  in  the  reguladon  of  commodides 
that  will  increase  efficiency,  improve 
customer  service,  reduce  intervendon  in 
markets,  and  allow  States  to  assiune 
greater  responsibility  in  controlling  the 
spread  of  plant  pests  or  disease.  The 
Department  is  also  improving  the 
reguladons  that  serve  rural 
communities.  Several  changes  are  being 
made  in  the  rural  housing  programs. 
Nutridon  programs'  are  also  being 
strengthened,  their  efficiency  improved, 
and  their  integrity  enhanced  through 
regulatory  reform.  In  the  area  of  food 
safety,  the  Department  has  undertaken  a 
significant  reinvendon  of  all  policies 
and  reladonships  with  industry  and  the 
public.  There  are  several  important 
reinvendon  plans  in  the  natural 
resources  and  conservadon  area. 


Reducing  Paperwork  Burden  on 
Farmers 

The  Department  has  made  substandal 
progress  imder  the  guidance  of  the  Chief 
Informadon  Officer  in  implemendng  the 
goal  of  the  Paperwork  Reducdon  Act  of 
1995  to  reduce  the  burden  of 
informadon  collecdon  on  the  public  by 
25  percent  by  1999.  Further  reducdons 
will  result  from  program  changes, 
improved  efficiency  in  the  collecdon 
and  management  of  informadon,  and 
adjustments  in  the  burden. 

The  Department  established  a 
Paperwork  Reducdon  Implementadon 
Team  (PRIT),  under  the  guidance  of  the 
Food  and  Agriculture  Coimcil,  based  on 
direcdon  fix)m  the  Secretary  of 
Agriculture,  to  create  a  plan  to  reduce 
the  paperwork  burden  on  farmers.  It  is 
andcipated  that  the  PRIT  will  develop  a 
USDA  Paperwork  Reducdon 
Framework — a  set  of  standards  and 
guidelines  for  the  Service  Center 
agencies.  Agencies  and  other  teams  will 
use  the  frmnework  in  their  execudon  of 
their  paperwork  reducdon  inidadves. 
This  “centralized  planning- 
decentralized  execudon’’  approach 
avoids  stardng  from  scratch,  and 
capitalizes  on  the  work  already 
underway.  It  is  esdmated  that  it  will 
take  6-9  months  to  finalize  this  process, 
which  can  be  turned  over  to  the 
appropriate  USDA  organizadonal  unit  to 
manage  as  a  part  of  normal  business. 

Simultaneously,  the  PRIT  will  work 
with  Service  Center  agencies  to 
condnue  ongoing  inidadves  to  reduce 
burden  as  quickly  as  possible.  These 
agencies  are  working  together  through 
biisiness  process  reengineering 
inidadves  to  address  customer  needs  by 
integrating  agency  processes  to 
streamline  i^ormadon  collecdon  frum 
the  farmer.  This  will  eliminate 
redundant  data  collecdon,  provide 
direct  access  to  benefit  and  eligibility 
informadon,  and  reduce  and  simplify 
the  number  of  reguladons  and  forms. 
Agencies  also  have  several  ongoing 
projects  to  address  the  paperwork 
burden,  either  direcdy  or  indirecUy.  For 
example,  for  the  Farm  Service  Agency, 
the  planned  reducdons  for  FY  1998 
include: 

•  Noninsured  Crop  Disaster  Assistance 
Program 

-Improved  worksheets  reduce  the  dme 
the  producer  needs  to  calculate 
producdon. 

-An  improved  handbook  and  training 
will  improve  efficiency. 

•  7-Year  Production  Flexibility 
Contracts 

-7-year  contracts  do  not  require 
annual  renewal.  New  informadon 


collecdons  are  needed  only  if  changes 

occur. 

These  informadon  burden  reducdons 
will  involve  many  of  the  programs 
covered  by  the  reguladons  in  the 
regulatory  agenda.  However,  the 
reducdons,  in  general,  do  not  require 
regulatory  changes. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
reguladons  that  attend  their  delivery. 
Reguladons  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to,  and  eligibility  for, 
USDA  programs.  Reguladons  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  purpose 
and  outreach  of  om  programs 
contributes  significandy  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
Departments  that  produce  the  largest 
number  of  reguladons  annually.  These 
reguladons  range  frnm  nutrition 
standards  for  the  school  limch  program, 
to  natural  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
reguladons  protecting  American 
agribusiness  (the  largest  dollar  value 
contributor  to  exports)  frnm  the  ravages 
of  domestic  or  foreign  plant  or  animd 
pestilence  and  they  extend  from  farm  to 
supermarket  to  ensiue  the  safety, 
quality,  and  availability  of  the  Nation’s 
food  supply.  Many  reguladons  function 
in  a  dynamic  environment  which 
requires  their  periodic  modification. 

The  factors  determining  various 
entidement,  eligibility,  and 
administrative  criteria  often  change 
frnm  year  to  year.  Therefore,  many 
significant  reguladons  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  Departmental 
programs  has  accompanying  regulatory 
needs,  often  with  a  significant  impact. 
The  Farm  Bill  of  1996,  Public  Law  104- 
127,  has  considerable  regulatory 
consequences.  This  key  legislation 
affects  most  agencies  of  USDA  and  will 
result  in  the  addition  of  new  programs, 
the  deletion  of  others,  and  modification 
to  still  others. 

Administration  Guidance — USDA 
Response 

In  developing  and  implemendng 
reguladons,  the  Department  has  been 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  “Regulatory 
Planning  and  Review.’’  As  prescribed  in 
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the  Order,  the  USDA  is  committed  to 
“promulgate  only  those  regulations  that 
are  required  by  law,  are  necesseiry  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.”  When 
considering  a  rulemaking  action,  the 
Department  will  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures, 
and  opt  for  approaches  that  maximize 
net  benefits. 

Major  Regulatory  Priorities 

Four  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm 
Service  Agency,  the  Food  and  Consumer 
Service,  the  Forest  Service,  smd  the 
Food  Safety  Inspection  Service. 

This  dociunent  represents  summary 
information  on  prospective  significant 
regulations  as  called  for  in  Executive 
Order  12866.  A  brief  comment  on  each 
of  the  four  agencies  appears  below, 
which  summarizes  the  agency  mission 
and  its  key  regulatory  priorities.. The 
agency  summaries  are  followed  by  the 
regulatory  plan  entries. 

Farm  Service  Agency 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  contract  commodity, 
conservation,  farm  loan,  commodity 
purchase  and  emergency  loan  programs, 
as  prescribed  by  various  statutes,  in 
order  to  support  farming  certainty  and 
flexibility  while  ensuring  compliance 
with  farm  conservation  and  wetland 
protection  requirements  and  to  assist 
owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil, 
water,  and  related  natural  resources. 

Priorities:  FSA’s  priority  for  1998  will 
be  to  continue  to  implement  these 
programs  and  to  implement  the  many 
revisions  to  the  farm  program 
regulations  that  were  identified  by  the 
President’s  Regulatory  Review  Initiative. 
The  most  significant  FSA  regulations 
are  those  that  operate  the  contract 
commodity  programs  and  farm  loans. 
The  farm  programs  were  significantly 
changed  by  the  1996  Farm  Bill.  The 
Farm  Bill  instituted  the  contract 
commodity  programs,  which  utilize 
production  flexibility  contracts  and 
marketing  assistance  loans  in  place  of 
the  deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  link  between 
income  support  payments  and  farm 
prices  by  providing  for  seven  annual 
fixed  but  declining  payments.  FSA's 
farm  loan  programs  provide  farm 
ownership,  operating,  emergency  loss, 


and  rural  youth  loans  to  help  farmers 
who  are  temporarily  unable  to  obtain 
private,  commercial  credit.  While  the 
marketing  assistance  and  farm  loan 
programs  have  significant  economic 
impact,  they  are  driven  by  specific 
statutory  requirements.  TTierefore,  they 
are  noted  here  to  acknowledge  their 
significance  in  the  overall  USDA 
Regulatory  Plan,  but  are  not  further 
listed  in  the  body  of  the  plan  which 
appears  below. 

Food  and  Consumer  Service 

Mission:  The  Food  and  Consiuner 
Service  (FCS)  provides  food  assistance 
programs  and  comprehensive  nutrition 
education  efforts. 

Priorities:  In  addition  to  responding  to 
recently  enacted  provisions  for  welfare 
reform,  FCS  has  established  broad 
strategic  policy  goals.  These  goals  are: 

•  Healthfiil  diets  for  school-age  children. 
The  two  major  programs  serving  this 
goal  are  the  National  School  Lunch 
Program  (NSLP)  and  the  School 
Breakfast  Program  (SBP).  This  goal 
reflects  the  Agency’s  recognition  of  its 
national  health  and  education 
responsiblities  for  school-age 
children. 

•  Enhanced  food  and  nutrition  security 
for  low-income  Americans.  This  goal 
represents  both  the  continuation  of 
the  Food  Stamp  Program’s  traditional 
role  in  providing  food  assistance  as 
well  as  improving  program 
administration  to  meet  future 
challenges.  Welf£u«  reform  modified 
the  eligibility  criteria  for  food  stamp 
benefits,  increased  State  design 
options,  and  maintained  the  overall 
mission  to  provide  food  and  nutrition 
security  for  low-income  Americans 
participating  in  the  program. 

•  Improved  nutritional  status  and  health 
of  low-income  women,  infants  and 
children.  This  goal  reflects  the 
mission  of  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants 
and  Children  (WIC).  It  emphasizes 
nutrition  education,  healthy  infant 
feeding  practices  and  positive  health 
outcomes  while  seeking  to  enhance 
program  efficiency  smd  integrity. 

•  Improved  nutritional  status  of  childen 
in  day-care  settings  by  improving  the 
nutritional  quality  of  CACFP  meals, 
program  access  for  low-income 
families  and  program  integrity. 

•  Low-income  children  consume 
nutritious  limches  when  school  meals 
are  not  avsdlable.  This  goal  seeks  to 
extend  the  Agency’s  commitment  to 
low-income  children  during  the 
summertime  when  school  mesds  are 
not  available. 


•  Improved  quality  of  food  distribution 
commodities  and  service.  This  goal 
continues  support  for  agricultiu^l 
markets  with  an  emphasis  on  more 
healthful  commodities  and  improved 
program  efficiency  through 
automation,  reduced  Federal  and 
State  inventories  and  timely 
deliveries  in  FCS  food  distribution.  It 
also  supports  the  USDA  gleaning 
intitiative  for  foods  used  in  the  FCS 
feeding  programs  and/or  distributed 
by  FCS  programs. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  is  to  achieve  quality  land 
management,  imder  the  sustainable 
multiple-use  management  concept,  to 
meet  the  diverse  needs  of  people.  It 
includes: 

•  Advocating  a  conservation  ethic  in 
promoting  the  health,  productivity, 
diversity,  and  beauty  of  forests  and 
associated  lands; 

•  Listening  to  people  and  responding  to 
their  diverse  needs,  in  making 
decisions; 

•  Protecting  and  managing  the  National 
Forests  and  Grasslands  so  they  best 
demonstrate  the  sustainable  multiple- 
use  management  concept; 

•  Providing  technical  ana  financial 
assistance  to  State  and  private  forest 
landowners,  encouraging  them  to 
practice  good  stewardship  and  quality 
land  management  in  meeting  their 
sp)ecific  objectives; 

•  Providing  technical  and  financial 
assistance  to  cities  and  commimities 
to  improve  their  natural  environment 
by  planting  trees  and  caring  for  their 
forests; 

•  Providing  international  technical 
assistance  and  scientific  exchanges  to 
sustain  and  enhance  global  resources 
and  to  encourage  quality  land 
management; 

•  Helping  States  and  commimities  to 
wisely  use  the  forests  to  promote  rural 
economic  development  and  a  quality 
rural  environment; 

•  Developing  and  providing  scientific 
and  technical  knowledge  aimed  at 
improving  our  capability  to  protect, 
manage,  and  use  forests  and 
rangelands;  and 

•  Providing  work,  training,  and 
education  to  the  unemployed, 
underemployed,  elderly,  youth,  and 
disadvantaged,  in  pursuit  of  our 
mission. 

Priorities:  The  President’s 
environmental  program  includes  efforts 
to  incorporate  the  principles  of 
ecosystem  management  in  natural 
resource  decisionmaking  on  the 
National  Forests.  In  support  of  that 
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effort,  final  regulations  will  be 
published  governing  the  amendment, 
revision,  and  implementation  of  forest 
land  management  plans.  Significantly,  < 
the  regulation  will  also  streamline  the 
planning  process  and  update  planning 
procedures  and  requirements  in  order  to 
reflect  court  decisions  and  the  Agency’s 
experience  gained  with  the  first 
generation  of  forest  plans. 

Food  Safety  and  Inspection  Service 

Mission:  The  Food  Safety  and 
Insp>ection  Service  (FSIS)  is  responsible 
for  ensuring  the  Nation’s  meat,  poultry, 
and  egg  prc^ucts  are  safe,  wholesome, 
and  properly  packaged  and  labeled. 

Priorities:  FSIS  is  continuing  its 
compr^ensive  review  of  its  existing 
regulations  in  light  of  the  July  25, 1996, 
final  rule,  “Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  Systems,’’  requiring  that 
official  meat  and  poultry  establishments 
develop  and  implement  HACCP,  a 
science-based  process  control  system  for 
food  safety.  Establishments  are 
responsible  for  developing  and 
implementing  HACCP  plans 
incorporating  the  controls  they  have 
determined  are  necessary  and 
appropriate  to  produce  ^e  products. 
HACCP  places  the  responsibility  for 
food  safety  firmly  on  meat  and  poultry 
establishments,  but  enables  them  to 
tailor  their  control  systems  to  the  needs 
of  particular  plants  and  processes  and  to 
take  advantage  of  the  latest 
technological  innovations. 

FSIS  must  revise  its  existing 
regulations  to  be  consistent  with 
HACCP  principles;  many  are 
“command-and-control”  regulations, 
prescribing  the  exact  means 
establishments  must  use  to  ensure  the 
safety  of  their  products.  Some  specify, 
for  example,  precise  cooking  time-and- 
temperature  combinations.  Further, 
many  of  these  regulations  require  prior 
approval  of  equipment  and  procedures 
by  FSIS,  therefore  assigning  the  Agency 
responsibility  for  the  means  used  by 
establishments  to  comply  with  the 
regulations.  As  a  general  matter, 
command-and-control  regulations  are 
incompatible  with  HACCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  imdercut  the  clear 
delineation  of  responsibility  for  food 
safety.  Therefore,  to  prepare  for  the 
implementation  of  HACCP,  FSIS  is 
conducting  a  thorough  review  of  its 
current  regulations  and,  to  the 
maximum  extent  possible,  converting  its 
command-and-control  regulations  to 
performance  standards.  Some  of  the 
Agency’s  recent  and  planned  initiatives. 


both  to  convert  command-and-control 
regulations  to  performance  standards 
and  to  generally  streamline  and  simplify 
the  regulations,  follow: 

•  FSIS  is  converting  to  performance 
standards  the  ciirrent  regulations 
governing  the  production  of  cooked 
beef  products,  imcured  meat  patties, 
and  certain  poultry  products. 

•  FSIS  will  be  proposing  to  streamline, 
consolidate,  and  make  consistent  with 
HACCP  the  rules  of  practice  regarding 
suspension  and  withdrawal  of 
inspection. 

•  FSIS  has  proposed  to  consolidate  the 
sanitation  regulations  into  a  single 
part  of  Code  of  Federal  Regulations 
applicable  to  both  meat  and  poultry 
establishments,  eliminate  unnecessary 
differences  between  the  meat  and 
poultry  sanitation  requirements,  and 
convert  many  of  the  highly 
prescriptive  requirements  to 
performance  standards. 

•  FSIS  will  be  proposing  to  remove  most 
requirements  pertaining  to  partial 
quality  control  programs. 


USDA — Food  and  Consumer  Service 
(FCS) 


PROPOSED  RULE  STAGE 


1.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 
Priority: 

Other  Significant 

Legal  Authority: 

42  use  1786 
CFR  Citation: 

7  CFR  246 
Legal  Deadline: 

None 

Abstract: 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28,  1990  (55  FR  53446).  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29, 1991.  Nearly 
1,100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28, 1990,  proposed  rule, 
many  of  the  commenters  responding 
diuing  the  formal  comment  period 
suggested  that  the  Elepartment’s  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 


its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 

This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  imderstood  in  the  earlier 
rule.  (88-512) 

Statement  of  Need: 

On  December  28,  1990,  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  deliyery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years’  time 
from  State  agency  experts  in  food 
delivery,  and  with  the  full  support  of 
and  encouragement  from  Congress  and 
the  Department’s  Office  of  Inspector 
General  (OIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28,  1991.  Diuring  this  comment 
period,  nearly  1,100  comments  were 
received  from  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  Congress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
suggested  that  the  Department’s  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems. 

The  IDepartment  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  integrity  and 
procedural  requirements.  This  second 
rule  addresses  all  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been 
clearly  understood  in  the  earlier  rule. 
The  rule  will  provide  for  more  cost 
effective  and  efficient  management  of 
WIC  vendors  by  State  agencies.  A  120- 
day  public  comment  period  will  be 
provided  with  this  proposed  rule.  The 
Department  intends  to  publish  a  final 
rule,  based  on  all  of  the  comments 
received,  by  the  middle  of  fiscal  year 
1997. 
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Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or  &e 
environment,  it  will  significantly 
improve  the  operation  and 
accountability  of  the  WIC  Program 
nationwide. 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accoimting  Office  in  1988,  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress.* 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  87  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  established  in  the  proposal. 

In  these  instances,  vendors  may  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor's  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 


proposal  are  a  maximum  of  $2.5 
million. 

Risks: 

This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  04/00/98 

Period  End 

NPRM  06/00/98 

NPRM  Comment  10/00/98 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  10/00/99 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AA80 


USDA— FCS 

2.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  2011  to  2032 

CFR  Citation: 

7  CFR  272;  7  CFR  273 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Consumer  Service  is 
revising  Food  Stamp  Program 


regulations  which  cover  the 
establishment  and  collection  of 
recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
and  is  consistent  with  the  President’s 
regulatory  reform  effort.  In  addition, 
this  rule  revises  existing  discretionary 
areas  to  improve  claim  establishment 
and  effective  management.  The 
inability  of  State  agencies  to  establish 
and  collect  claims  has  continuously 
been  cited  as  a  deficiency  by  the 
Department’s  Office  of  Inspector 
General.  The  last  significant  revision  to 
these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Statement  of  Need: 

In  addition  to  implementing  PRWORA, 
this  rule  is  necessary  to  improve  the 
establishment  and  collection  of 
recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  The  current  rule  has  also 
been  foimd  to  place  unnecessary 
burdens  on  State  agencies.  State 
agencies  are  responsible  for  establishing 
and  collecting  recipient  claims.  This 
rule  will  address  two  dimensions  of  the 
overissuance  problem:  establishing 
claims  on  excess  allowances,  and 
recovering  overages  where  possible. 

Data  fiom  the  food  stamp  quality 
control  system  for  1993  show  that 
overissuances  to  recipients  totaled  over 
$1.8  billion,  8.3  percent  of  the  $22.0 
billion  in  total  food  stamp  issuances 
that  year.  These  errors  were 
concentrated  in  just  18  percent  of  food 
stamp  households,  which  received  an 
average  of  almost  50  percent  more  than 
they  should  have.  Claims  against 
recipients  are  a  direct  means  to  recover 
overissuances  and,  to  the  extent  that 
recipients  know  that  recovery  of 
overissuances  will  be  sought,  represent 
a  deterrent  to  households  who  quietly 
accept  the  extra  food  benefits. 

Alternatives: 

The  alternative  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  In  addition,  the  existing 
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regulations  must  be  changed  to  conform 
with  the  new  legislative  requirement. 
The  current  rule  is  not  adequate  to 
facilitate  effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department’s  Office 
of  Inspector  General. 

Anticipated  Costs  and  Benefits: 

Nationwide,  as  of  October  1,  1996, 
there  was  over  $1.1  billion  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  ffiat, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies, 
should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Program.  In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procedures  currently 
used  in  other  social  programs. 

Risks: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  undermines  the 
fundamental  mission  of  the  Food 
Stamp  Program.  The  efficient  and 
effective  establishment  and  collection 
of  recipient  claims,  which  this 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occur. 
Timetable:  * 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 
Period  End 

Final  Action  09/00/98 

Final  Action  Effective  12/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB88 


USDA— FCS 

3.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DEFINITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Priority: 

Other  Significant 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 
CFR  Citation: 

7  CFR  271;  7  CFR  278 

Legal  Deadline: 

Final,  Statutory,  March  25,  1994. 

Abstract: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  the  clarifications  of 
program  eligibility  criteria  in  this 
proposed  rule  will  make  it  easier  for 
firms  to  understand  and  for  the  Food 
and  Consumer  Service  to  administer. 

Statement  of  Need: 

Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977,  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  offer  for  sale, 
on  a  continuous  basis,  a  variety  of  food 
in  each  of  four  categories  of  staple 
foods.  The  staple  food  categories  are 
defined  as  “(1)  meat,  poultry,  or  fish; 

(2)  bread  or  cereals;  (3)  vegetables  or 
fiuits;  or  (4)  dairy  products.”  This 
statutory  change  in  eligibility  will 
require  developing  policy  definitions 
for  the  terms  “continuous  basis,” 
“variety,”  and  “perishable.” 

Alternatives: 

None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
“retail  food  stores,”  “staple  foods,”  and 
“perishable  foods.” 

Anticipated  Costs  and  Benefits: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  the  clarifications  of 


program  eligibility  criteria  in  this  I 

proposed  rule  will  make  it  easier  for 
firms  to  understand  and  for  the  Food  1 

and  Consumer  Service  to  administer.  I 

Timetable:  | 

Action  Date  FR  Cite  | 

NPRM  12/00/97  ; 

4 

Small  Entities  Affected:  r 

Businesses  j 

Government  Levels  Affected: 

None  ' 

Agency  Contact:  I 

Sheri  Ackerman 

Agency  Regulatory  Officer  * 

Department  of  Agriculture 

Food  and  Consumer  Service  ? 

3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246  , 

RIN:  0584-AB90 


USDA— FCS 

4.  FSP:  PERSONAL  RESPONSIBILITY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT  J 

OF  1996 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193 
CFR  Citation: 

7  CFR  271;  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory,  August  22,  1996. 

Stat.  implementation  deadline  of 
8/22/96  for  sec  813,  814,  820,  821,  837, 
and  911  of  PL  104-193;  stat. 
implementation  deadline  of  7/1/97  for 
sec  115,  and  11/22/96  for  sec  824  of 
PL  104-193. 

Abstract: 

This  rule  will  implement  13  provisions 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996.  (96-019) 

Statement  of  Need: 

P.L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
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Reconciliation  Act  of  1996,  amends  the 
Food  Stamp  Act  of  1977,  to  add  some 
new  eligibility  requirements  and 
disqualifiers,  and  increase  some 
existing  penalties  for  noncompliance 
with  food  stamp  rules.  The  new  law: 

(I)  makes  individucds  convicted  of 
drug-related  felonies  ineligible  for  food 
stamps;  (2)  doubles  the  penalties  for 
violating  food  stamp  program 
requirements;  (3)  permanently 
disqualihes  individuals  convicted  of 
trafficking  in  food  stamp  benefits  of 
$500  or  more;  (4)  allows  States  to 
disqualify  an  individual  fimm  food 
stamps  if  the  individual  is  disqualified 
from  another  means-tested  program  for 
failure  to  perform  an  action  required 
by  that  program;  (5)  makes  individuals 
ineligible  for  10  years  if  they 
misrepresent  their  identity  or  residence 
in  order  to  receive  multiple  food  stamp 
benefits;  (6)  makes  fleeing  felons  and 
probation  and  parole  violators 
ineligible  for  the  food  stamp  program; 
(7)  allows  States  to  require  food  stamp 
recipients  to  cooperate  with  child 
support  agencies  as  a  condition  of  food 
stamp  eligibility;  (8)  allows  States  to 
disqualify  individuals  who  are  in 
arrears  in  court-ordered  child  support 
payments;  (9)  limits  the  food  stamp- 
participation  of  most  able-bodied  adults 
without  dependents  to  three  months  in 
a  three-year  period  during  times  the 
individual  is  not  working  or 
participating  in  a  work  program;  (10) 
prohibits  an  increase  in  food  stamp 
benefits  when  households’  income  is 
reduced  because  of  a  penalty  imposed 
under  a  Federal,  State,  or  local  means- 
tested  public  assistance  program  for 
failure  to  perform  a  required  action; 

(II)  requires  States  to  provide 
households’  addresses,  social  security 
numbers,  or  photographs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  felons  or  probation  or 
parole  violators;  and  (12)  prohibits  an 
increase  in  food  stamp  benefits  when 
households’  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal, 
State,  or  local  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  imder  the  program. 

Summary  of  the  Legal  Basis: 

All  of  the  provisions  of  this  rule  are 
mandated  by  P.L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 

Alternatives: 


Anticipated  Costs  and  Benefits: 

Over  7  years,  the  provisions  are 
expected  to  reduce  the  cost  of  the  Food 
Stamp  Program  by  approximately 
$5,565  billion. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

Nf>RM  11/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis: 
Regulatory  Impact  Analysis  11/00/97 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AC39 


USDA— FCS 

5.  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBLIC  LAW  104-193 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193;  PL  104-208;  7  USC  2011 
to  2032 

CFR  Citation: 

7  CFR  272.3;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.4;  7  CFR  273.9(c);  7  CFR 
273.9(d):  7  CFR  273.10(a):  7  CFR 
273.10(c)  to  (f):  7  CFR  273.11(a)  to  (c); 

7  CFR  273.11(e);  7  CFR  273.1l(j);  7  CFR 
273.14(b);  7  CFR  273.14(e) 

Legal  Deadline: 

Other,  Statutory,  August  22,  1996. 

For  provisions  effective  upon 
enactment,  the  statutory 
implementation  date  is  August  22, 

1996. 


Abstract: 

This  rule  proposes  to  amend  Food 
Stamp  Program  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  count  all  of  the 
income  of  an  ineligible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  noncitizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 
(96-020) 

Statement  of  Need: 

This  action  is  required  by  Pub.  L.  104- 
193  and  Pub.  L.  104-208. 

Summary  of  the  Legal  Basis: 

Summary  of  the  Legal  Basis:  This  rule 
is  required  to  implement  the  provisions 
of  sections  402,  421,  801,  807,  808,  809, 
811,  812,  818,  827,  828,  830,  and  835 
of  Pub.  L.  104-193  and  section  552  of 
Pub.  L.  104-208. 

Anticipated  Costs  and  Benefits: 

The  provision  of  this  rule  would  reduce 
Food  Stamp  Program  costs  for  FY  1997- 
2002  by  approximately  $6,605  billion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 


None. 
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Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC40 


USDA— PCS 

6.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193,  sec  803;  PL  104-193,  sec 
804;  PL  104-193,  sec  805;  PL  104-193, 
sec  809;  PL  104-193,  sec  810;  PL  104- 
193,  sec  838;  PL  104-193,  sec  109;  PL 
104-193,  sec  826 

CFR  Citation: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.8;  7  CFR  273.9;  7  CFR 
273.10 

Legal  Deadline: 

Other,  Statutory. 

Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193, 
sec  803,  805  and  838  -  08/22/96;  PL 
104-193,  sec  804  and  810  -  10/01/96. 

Abstract: 

This  proposed  rule  amends  the  Food 
Stamp  Program  regulations  to 
implement  8  provisions  of  the  Personal 
Responsibility  and  Work  Opporhmity 
Reconciliation  Act  of  1996.  These 
provisions  which  require  no 
interpretation  or  discretion:  1)  fieeze 
the  minimum  allotment  at  $10;  2) 
change  the  way  the  maximum 
allotments  are  calculated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  freeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  definition  %o  that  children 
under  22  years  of  age  and  living  with 


their  parents  caimot  be  a  separate 
household;  6)  increase  the  time  frame 
finm  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  for  considering  the  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  effective 
10/1/96  and  eliminate  future 
adjustments.  (96-021) 

Statement  of  Need: 

This  action  is  required  by  P.L.  104-193. 
Summary  of  the  Legal  Basis: 

This  rule  is  required  to  implement  the 
provisions  of  sections  109,  803,  804, 
805,  809,  810,  826,  and  838  of  P.L.  104- 
193,  the  Personal  Responsibility  and 
Work  Opportvmity  Reconciliation  Act 
of  1996. 

Alternatives: 

None.  The  provisions  are  mandated  by 
statute. 

Anticipated  Costs  and  Benefits: 

The  provisions  of  this  rule  would 
reduce  Food  Stamp  Program  costs  for 
FY  1997-2002  by  $20.4  billion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
•  3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC41 


USDA— FCS 

7.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

PL  104-193 
CFR  Citation: 

7  CFR  273.7;  7  CFR  273.22 


Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  will  implement 
revisions  to  the  Food  Stamp  Program’s 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program.  (96-025) 

Statement  of  Need: 

This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program’s 
work  requirements. 

Summary  of  the  Legal  Basis: 

All  provisions  of  this  proposed  rule  are 
mandated  by  Public  Law  104-193. 

Alternatives: 

The  alternative  is  not  to  revise  current 
rules.  This  is  not  practical.  The  current 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

Anticipated  Costs  and  Benefits: 

Federal  costs  will  increase  by  $15 
million  between  Fiscal  Year  1997  and 
Fiscal  Year  2002.  State  agencies  will 
benefit  by  achieving  greater  flexibility 
to  encourage  work,  foster  personal 
responsibility  and  independence. 

Risks: 

An  increase  in  food  stamp  rolls  would 
result  by  not  implementing  this  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Alexandria,  VA  22302-1594 
Phone:  703  305-2246 

RIN:  0584-AC45 
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USDA— FCS 


RNAL  RULE  STAGE 


8.  IMPROVED  TARGETING  OF  DAY 
CARE  HOME  REIMBURSEMENTS  IN 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

PL  104-193 
CFR  Citation: 

7  CFR  210;  7  CFR  226 
Legal  Deadline: 

Final,  Statutory,  July  1,  1997.  Other, 
Statutory,  January  1,  1997. 

Other  deadline  is  for  interim  final  rule. 

Abstract: 

The  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193)  made  a  significant 
change  in  the  family  day  care  home 
component  of  Child  and  Adult  Care 
Food  Program  (CACFP).  Currently,  all 
meals  serves  in  family  day  care  homes 
are  reimbiu'sed  at  a  single  rate  by  type 
of  meal,  without  regard  to  the  location 
of  the  home  or  the  household  income 
of  the  children  receiving  the  meal,  with 
the  exception  of  the  day  care  provider’s 
own  children  who  are  subject  to 
income  eligibility  requirements. 

Statutory  amendments  resulting  firom 
P.L.  104-193  now  require  that  a  means 
test  by  child  or  geographic  area  be  used 
to  determine  reimbursement  levels  for 
all  meals  served  in  homes.  This  change 
is  intended  to  target  benefits  to  the 
needy  and  is  expected  to  result  in  a 
Federal  budgetary  savings  of  $2.2 
billion  over  a  6-year  period  (fiscal  years 
1997-2002).  The  law  requires  that  die 
Department  publish  an  interim 
regulation  to  implement  these 
provisions  by  January  1,  1997,  with  an 
effective  date  of  July  1,  1997.  (96-022) 

Statement  of  Need: 

Currendy,  all  meals  served  in  family 
day  care  homes  are  reimbursed  at  a 
single  rate,  by  type  of  meal,  regardless 
t  of  where  the  home  is  located  or  the 

household  income  of  the  children 
receiving  the  meal.  The  only  excepdon 
is  that  meals  served  to  a  provider’s  own 


child(ren)  are  not  reimbursable  unless 
the  provider’s  household  income  is  at 
or  below  185  percent  of  poverty.  Thus, 
only  providers  submit  income 
eligibility  applicadons  to  their 
sponsoring  organizadon.  As  a  result  of 
providing  generous  levels  of 
reimbursement  for  all  meals  served  in 
day  care  homes,  there  has  been  a 
significant  increase  in  CACFP  costs. 
This  growth  has  been  especially 
evident  among  family  day  care  homes 
serving  middle-  and  upper-income 
children.  By  1986,  a  study  of  the  Child 
Care  Food  Program  (CCFP)  conducted 
for  FCS  by  Abt  Associates,  Inc.,  showed 
that  approximately  70  percent  of 
children  then  receiving  reimbiuaement 
for  meals  served  in  family  day  care 
homes  would  have  qualified  for  "paid” 
meals  prior  to  the  changes  to  the  law 
in  1978.  (“Paid”  meals  are  for  children 
firom  households  with  incomes  over 
185  percent  of  poverty.)  Led  by  growth 
in  the  family  day  care  portion  of  the 
CCFP—renamed  the  CACFP  in  1989-- 
Pro^am  expenditures  increased  from' 
$300  million  in  1983  to  $1.44  billion 
by  1995. 

The  need  to  reduce  overall  Federal 
expenditures  has  prompted  a  review  of 
many  programs  and  led  to  a  decision 
to  improve  the  targeting  of  benefits  in 
the  CACFP.  To  accomplish  this 
targeting,  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  establishes  two  “tiers”  of 
day  care  homes  and  reimbursement 
rates.  Under  the  law,  tier  I  homes  are 
those  that  are  located  in  low-income 
areas  or  those  in  which  the  provider’s 
household  income  is  at  or  below  185 
percent  of  the  Federal  income  poverty 
guidelines.  All  meals  served  to  enrolled 
children  in  tier  I  homes  will  receive 
a  higher  level  of  reimbursement.  Tier 
n  homes,  in  contrast,' are  those  which 
do  not  meet  the  location  or  provider 
income  criteria  for  a  tier  I  home.  The 
meals  served  in  tier  11  homes  are 
reimbursed  at  lower  rates,  unless  the 
provider  elects  to  have  the  sponsor 
collect  free  and  reduced  price 
applications  from  the  households  of 
children  enrolled  for  day  care  in  the 
home.  In  that  case,  the  meals  served 
to  identified  income-eligible  children 
(i.e.,  children  firom  households  with 
incomes  at  or  below  185  percent  of  the 
Federal  income  poverty  guidelines)  are 
reimbursed  at  the  higher,  “tier  I”  rates. 

Alternatives: 

None.  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996  mandates  that  these  changes  be 
implemented  on  July  1,  1997. 


Anticipated  Costs  and  Benefits: 

This  change  is  intended  to  target 
benefits  to  the  needy  and  is  expected 
to  result  in  a  Federal  budgetary  savings 
of  $2.6  billion  over  a  6-year  period 
(fiscal  years  1997-2002).  The  law 
requires  that  the  Department  publish  an 
interim  regulation  to  implement  these 
provisions  by  January  1, 1997,  with  an 
effective  date  of  July  1, 1997.  It  also 
requires  that  the  Department  conduct 
a  study  of  the  law’s  impact  and  report 
to  Congress  by  August  22, 1998. 

State  agencies  and  sponsoring 
organizations  of  family  day  care  homes 
will  have  additional  administrative 
burdens  £is  a  result  of  the  change, 
especially  during  the  implementation 
phase.  Family  day  care  providers  will 
see  a  reduction  in  income  if  they  do 
not  serve  needy  children.  It  should  be 
noted  that  the  financial  effects  and 
administrative  burden  flow  directly 
firom  the  new  statutory  provisions  and 
are  only  marginally  affected  by  any 
discretionary  authority  exercised  by  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01A)7/97  62  FR  889 

Final  Action  11/00/97 

Final  Action  Effective  11/00/97 

Small  Entities  Affected: 

Organizations 

Government  Levels  Affected: 

State 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC42 


USDA — Food  Safety  and  Inspection 
Service  (FSiS) 


PROPOSED  RULE  STAGE 


9.  •  RULES  OF  PRACTICE 
Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  use  601;  21  USC  451 

CFR  Citation: 

9  CFR  304;  9  CFR  305;  9  CFR  306;  9 
CFR  327;  9  CFR  335;  9  CFR  381;  9  CFR 
460 

Legal  Deadline: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  revise  and 
consolidate  die  regulations  that  address 
the  rules  of  practice  FSIS  follows  when 
inspection  services  are  refused, 
suspended,  or  withdrawn.  FSIS  is 
proposing  to  add  specific  language 
regarding  the  refusal,  suspension,  or 
withdrawal  of  inspection  when  the 
Agency  determines  that  an 
establishment’s  Hazard  Analysis  and 
Critical  Control  Points  (HACCP)  system 
is  inadequate,  an  establishment  is  not 
meeting  the  Salmonella  pathogen 
reduction  performance  standards,  an 
establishment’s  Sanitation  Standard 
Operating  Procedure  is  inadequate,  or 
an  establishment  is  not  conducting 
generic  E.  coli  testing.  Additionally, 
FSIS  proposes  to  revise  and  consolidate 
the  regulations  regarding  the 
procedures  for  appealing  Agency 
decisions. 

Statement  of  Need: 

For  the  most  part,  FSIS’  Supplemental 
Rules  of  Practice  duplicate  the 
Department’s  Uniform  Rules  of  Practice 
regulations.  FSIS’s  regulations  do, 
however,  establish  procedures  related 
to  the  siispension  of  inspection. 
However,  these  regulations  are  difficult 
to  read  and  do  not  clearly  outline  the 
process. 

Therefore,  as  part  of  FSIS’s  ongoing 
efforts  to  simplify,  consolidate,  and 
streamline  the  meat  and  poultry 
inspection  regulations,  FSIS  is 
proposing  to  revise  these  regulations. 
FSIS  intends  to  eliminate  redundancy 
between  its  regulations  and  the 
Department’s  regulations  and  to  more 
clearly  identify  the  process  and 
situations  involved  when  FSIS 
suspends  inspection  prior  to  filing  a 
complaint  to  withdraw  the  grant  of 
inspection. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq)  and  the  Poultry 


Products  Inspection  Act  (21  USC  451 
et  seq),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

No  action. 

Anticipated  Costs  and  Benefits: 

There  are  no  direct  costs  or  benefits 
associated  with  this  proposal.  At 
present  time,  there  is  no  way  to  predict 
whether  industry  “down  time’’  will 
increase  or  decrease  under  the 
proposed  rules  of  practice.  To  the 
extent  that  disputes  can  be  resolved  in 
a  timely  and  more  efficient  manner, 
there  are  potential  benefits  to  both 
industry  and  the  government.  To  the 
extent  ffiat  clear  rules  of  practice 
promote  timely  regulatory  action  there 
would  be  consumer  protection  benefits. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  01/00/98 
Period  End 

Final  Action  03/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 
Regulations  and  Inspection 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Office  of  Policy,  Program  Development, 
and  Evaluation 
Washington,  DC  20240-3700 
Phone:  202  205-0699 

RIN:  0583-AC34 

USDA— FSIS 

10.  •  EUMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority: 

Other  Significant.  Major  status  imder  5 
USC  801  is  undetermined. 


Unfunded  Mandates:  ^ 

Undetermined  «  * 

Reinventing  Government:  | 

This  rulemaking  is  part  of  the  ^ 

Reinventing  Government  effort.  It  will  t 

eliminate  existing  text  in  the  CFR.  ] 

Legal  Authority: 

21  USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  amend  the 
meat  and  poultry  inspection  regulations 
by  removing  most  requirements 
pertaining  to  partial  quality  control 
(PQC)  programs.  A  PQC  program 
controls  a  single  product,  operation,  or 
part  of  an  operation  in  a  meat  or 
poultry  establishment.  The  proposal 
would  remove  the  design  requirements 
affecting  most  PQC  programs  that 
establishments  have  and  most 
requirements  for  establishments  to  have 
PC^  programs  for  certain  products  or 
processes.  The  proposal  would  also 
remove  from  the  thermal  processing 
regulations  the  requirements  for  FSIS 
prior  approval,  or  approval  before  use, 
of  systems  and  devices  not  specified  in 
the  regulations  and  all  requirements 
concerning  PQC  programs.  The 
proposal  would  expand  the  alternatives 
available  to  establishments  under  the 
thermal  processing  regulations  for 
ensuring  the  safety  of  their  products. 

However,  the  requirements  for 
establishments  to  have  quality  control 
programs  to  control  food  irradiation 
processing  and  certain  slaughtering 
inspection  systems  for  poultry  and  the 
requirements  concerning  the  design  and 
content  of  those  programs  would  be 
unaffected  by  this  rulemaking.  This 
proposal  is  intended  to  allow 
establishments  under  inspection 
additional  flexibility,  consistent  with 
the  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulations,  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other 
consumer  protections. 

Statement  of  Need: 

FSIS  carries  out  programs  designed  to 
ensure  that  meat,  poultry,  and  egg 
products  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  paelmged.  FSIS  is 
implementing  the  “Pathogen  Reduction; 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57019 


Hazard  Analysis  and  Critical  Control 
Point  (HACQ*)  Systems”  final  rule 
promulgated  July  25, 1996  (61  FR 
38806),  to  reduce  the  risk  of  foodbome 
illness  associated  with  consumption  of 
meat  and  poultry  products  to  the 
maximum  extent  possible.  Under  the 
Pathogen  Reduction/HACCP  final  rule, 
establishments  are  to  accomplish  this 
objective  by  taking  appropriate  and 
feasible  measiires  to  prevent  or  reduce 
the  likelihood  of  physical,  chemical, 
and  microbiological  hazards  in  the 
production  of  meat  and  poultry 
products. 

FSIS  is  reviewing  its  other  regulations 
to  determine  how  they  can  be  made 
more  consistent  with  the  Pathogen 
Reduction/HACCP  regulations  and  the 
regulations  and  the  regulatory  approach 
they  embody.  Included  in  this  review 
are  regulations  concerning  sanitation 
stand^s,  the  exclusion  from  the  food 
supply  of  meat  and  poultry  products 
with  visible  defects  affecting  safety  or 
quality,  and  preventing  the  economic 
adulteration  of  meat  and  poultry 
products. 

As  stated  in  the  December  29,  1995, 
advance  notice  of  proposed  rulemaking 
(ANPR)  “FSIS  Agenda  for  Change”  (60 
FR  67469),  FSIS  plans  to  eliminate 
regulations  that  are  imnecessary  and,  to 
the  extent  possible,  modify  or  replace 
command-and-control  prescriptions 
with  performance  standards.  Command- 
and-control  requirements  specify,  often 
in  great  detail,  how  a  plant  is  to 
achieve  particular  food  safety  or  other 
regulatory  objectives,  while 
performance  standards  state  the 
objectives  or  levels  of  performance  to 
be  achieved,  and  the  plant  can  then 
choose  how  to  achieve  them.  Replacing 
command-and-control  requirements 
with  performance  standards  will  afford 
inspected  establishments  the  flexibility 
to  adopt  technological  innovations  that 
can  yield  food  safety  benefits. 

This  change  is  also  compelled  by  the 
philosophy  imderlying  HACCP  systems. 
Under  ^e  HACCP  approach,  plant 
management  builds  into  its  food 
production  processes  science-based 
controls  emd  related  measures— the 
HACCP  plans-required  to  ensure  food 
safety  can  vary  from  plant  to  plant. 

Where  appropriate,  command-and- 
control  regulations  must  be  changed  to 
provide  greater  flexibility  for  industry 
to  design  and  implement  processes  and 
HACCP  systems  of  control,  tailored  to 
the  circumstances  of  each  plant.  This 
is  consistent  with  the  HACCP 
approach,  which  clearly  delineates 
industry  and  Government  responsibility 
for  food  safety,  with  plants  establishing 


procedures  they  will  follow  to  ensure 
the  production  of  safe  food. 

Among  the  regulations  FSIS  has 
identified  as  candidates  for 
modification  or  elimination  to  be 
consistent  with  HACCP  are  restrictive, 
command-and-control-type  regulations 
which  delimit  processing  and  treatment 
methods  intended  to  eliminate  specific 
food  safety  hazards  and  requirements 
concerning  PQC  programs.  Among 
these  are  requirements  that 
establishments  have  such  programs  for 
their  products  or  processes  and 
requirements  concerning  the  design  of 
such  programs. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

The  alternatives  to  this  proposed 
rulemaking  that  FSIS  considered  were, 
in  addition  to  the  alternative  of  no 
rulemaking,  market  sampling  of 
finished  products,  mandating 
addition^  in-plant  controls,  sampling 
finished  products  for  chemical  analysis, 
general  requirements  emd  standards  for 
PQC  programs,  and  the  elimination  of 
all  TQC  and  P(^  requirements. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  could  save  the 
regulated  industry  up  to  $14,000,000  in 
costs  associated  with  developing  PQC 
programs  according  to  FSIS 
specifications  and  in  operating  PQC 
programs  that  are  mandated  by  the 
regulations. 

Risks: 

None. 

Timetable: 

Action  Data  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Federal 


Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 
Inspection  Methods  Design  and 
Development 

Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Office  of  Policy,  Program  Development, 
and  Evaluation 
Washington,  DC  20250-37(K) 

Phone:  202  205-0699 

RIN:  0583-AC35 


USDA— FSIS 

11.  a  SANITATION  REQUIREMENTS 
FOR  OFFICIAL  MEAT  AND  POULTRY 
ESTABLISHMENTS 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  303;  9  CFR  308;  9  CFR  381;  9 
CFR  416 

Legal  Deadline: 

None 

Abstract 

FSIS  is  proposing  to  consolidate  the 
sanitation  regulations  into  a  single  part 
applicable  to  both  meat  and  poultry 
establishments,  eliminate  unnecessary 
differences  between  the  meat  and 
poultry  sanitation  requirements,  and 
convert  many  of  the  ffighly  prescriptive 
requirements  to  performance  standards. 

Statement  of  Need: 

In  the  course  of  its  ongoing  regulatory 
review,  FSIS  identified  the  need  to 
revise  its  sanitation  requirements  for 
official  meat  and  poviltry 
establishments.  A  numl^r  of  the 
existing  sanitation  requirements  are 
difficult  to  understand,  redimdant,  or 
outdated.  Also,  there  are  unnecessary 
differences  between  the  sanitation 
requirements  for  meat  and  poultry 
establishments.  Further,  some  of  the 
existing  sanitation  requirements  are  no 
longer  needed  in  light  of  the  Agency’s 
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recently  finalized  HACCP  and 
Sanitation  Standard  Operating 
Procedure  (SOP)  requirements.  Finally, 
some  of  the  current  sanitation 
regulations  are  unnecessarily 
prescriptive,  may  impede  iimovation, 
and  blur  the  distinction  between 
establishment  and  inspector 
responsibilities  for  maintaining  sanitary 
conditions. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

As  an  alternative  to  the  present 
proposal,  the  Agency  considered 
proposing  more  comprehensive  and 
prescriptive  sanitation  regulations.  The 
proposed  requirements  would  then 
have  included  very  specific  definitions 
of  terms,  such  as  definitions  for  food 
contact  surfaces  or  premises;  more 
prescriptive  performance  standards 
than  those  proposed,  such  as  microbial 
criteria  for  recently  cleaned  and 
sanitized  food  contact  surfaces;  detailed 
requirements  currently  contained  in 
Agency  guidance  materials,  such  as  an 
ambient  temperatiue  requirement  from 
rooms  in  which  certain  processes  are 
conducted;  and  a  list  of  specific 
regulatory  prohibitions,  again  largely 
drawn  from  existing  regulatory  and 
guidance  material. 

Anticipated  Costs  and  Benefits: 

In  general,  the  proposed  streamlining, 
clarification,  and  consolidation  of  the 
sanitation  regulations  would  benefit 
FSIS,  the  regulated  industry,  and 
consumers.  User-fiiendly  regulations 
would  simplify  compliance  and 
therefore  could  bring  about  food  safety 
enhancements  in  individual 
establishments.  Further,  consolidation 
of  the  separate  sanitation  requirements 
for  meat  and  poultry  products  and  the 
consequent  elimination  of  lumecessary 
inconsistencies  could  enhance 
competition. 

This  proposed  rule  would  allow 
individual  establishments  to  develop 
and  implement  customized  sanitation 
procedures  other  than  those  currently 
mandated,  as  long  as  those  procedures 
produced  sanitary  conditions  meeting 
the  proposed  performance  standards. 


Establishments  taking  advantage  of  the 
performance  standards  to  innovate  thus 
could  benefit  fi'om  savings  accrued 
through  increased  efficiency.  However, 
since  the  currently  mandated  sanitation 
procedures  meet  ffie  proposed 
performance  standards,  establishments 
lacking  the  resources  to  innovate  could 
choose  to  continue  employing  current 
procedures.  Such  establishments 
should  incur  no  additional  expenses  as 
a  result  of  this  rule.  FSIS  therefore 
anticipates  that  sanitation  performance 
standards  would  have  a  generally 
favorable  economic  impact  on  all 
establishments,  regardless  of  size. 

Risks: 

None.  V 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/25/97  62  FR  45045 

NPRM  Comment  10/24/97 
Period  End 

Final  Action  02/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 
Regulations  and  Inspection 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Office  of  Policy,  Program  Development 
and  Evaluation 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC39 


USDA— FSIS 


RNAL  RULE  STAGE 


12.  PERFORMANCE  STANDARDS  FOR 
CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  451  et  seq;  21  USC  60  et  seq 


CFR  Citation: 

9  CFR  301;  9  CFR  318;  9  CFR  320;  9 
CFR  381 

Legal  Deadline: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  inspection 
regulations  by  converting  the  current 
regulations  governing  the  production  of 
cooked  beef  products,  uncured  meat 
patties,  and  certain  poultry  products 
into  performance  standards.  The 
proposed  performance  standards  spell 
out  the  objective  level  of  performance 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  All  of  the 
provisions  in  the  current  regulations 
meet  the  proposed  performance 
standards.  Therefore,  establishments 
probably  would  not  be  required  to 
change  any  ciurent  practices  in 
response  to  this  proposed  rule.  The 
current  provisions  would  remain  in  the 
regulations  as  examples  of  how  an 
establishment  might  comply  with 
proposed  performance  standards, 
constituting  “safe  harbors.” 

Statement  of  Need: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
Many  of  these  regulations  employ  the 
command-and-control  approach, 
prescribing  a  precise  sequence  of  steps 
to  be  followed  when  producing  food 
that  is  safe  and  not  adulterated.  The 
command-and-Control  approach  to 
rulemaking  has  ensiued  that  all 
establishments  are  subject  to  the  same 
rules  and  that  no  establishment  has  a 
technological  advantage  over  another. 
However,  this  approach  has  several 
drawbacks:  it  can  stifle  innovation  in 
meat  and  poultry  processing 
technology;  it  does  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments;  and,  it  produces 
regulations  that  can  have  a  negative 
economic  impact  on  small  businesses. 
Comm€uid-and-control  rulemaking  often 
fails  to  account  for  the  development  of 
innovative  processing  technologies.  By 
prescribing  specific  steps 
establishments  must  take  during 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57021 


processing,  command-and-control 
regulations  often  do  not  allow 
establishments  to  employ  innovations 
in  processing  technology  that  may 
produce  meat  and  poultry  products  that 
are  as  safe  as,  or  even  safer  than,  those 
produced  in  accordance  with  the 
command-and-control  regulations. 

While  FSIS  endeavors  to  accoimt  for 
technological  innovation  when 
rulemaking,  new  processing 
technologies  are  developed  at  a  faster 
pace  than  the  Agency  can  amend  the 
regulations.  Also,  command-and-control 
regulations  often  do  not  account  for  the 
imiqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments.  FSIS  command-and- 
control  regulations  require  all 
establishments  to  produce  meat  and 
poultry  products  in  the  same  manner. 
Such  prescriptive  regulations  are 
impractical  in  many  settings.  Further, 
they  can  have  disparate  economic 
effects  on  establishments  producing 
different  volumes  of  the  same  product. 
By  promulgating  command-and-control 
regulations  mandating  the  use  of 
specific  processes  or  technologies,  FSIS 
often  inadvertently  imposes  significant 
economic  burdens  on  small  businesses. 
Small  establishments  producing  meat 
and  poultry  products  at  low  volumes 
often  must  pay  a  high  cost  per  product 
unit  when  required  to  employ  a 
specific  process  or  technology.  Large 
establishments,  however,  are  able  to 
spread  the  cost  of  a  required  process 
or  technology  over  their  higher 
production  volumes.  While  FSIS  has 
attempted  to  incorporate  prevailing 
industry  processing  practices  into  its 
command-and-control  regulations  in 
order  to  lessen  the  economic  burden 
imposed  on  small  establishments,  many 
small  establishments  often  find 
prevailing  industry  processing  practices 
to  be  impractical  and/or  expensive.  In 
light  of  these  general  problems,  FSIS  • 
is  proposing  to  substitute  performance 
standards  for  the  current  command- 
and-control  regulations  governing  the 
production  of  cooked  beef  products, 
imcured  meat  patties,  and  certain  fully 
and  partially  cooked  poultry  products. 
The  proposed  performance  standards 
spell  out  the  objective  level  of 
performance  that  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  and  nonadulterated 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
them  the  procedures  prescribed  in  the 
current  regulations.  Accordingly, 
establishments  could  employ 
innovative  or  unique  processing 
procedures  customized  to  the  nature 
and  volume  of  their  production,  as  long 


as  their  products  meet  the  proposed 
performance  standards  for  safe, 
nonadulterated  food.  Furthermore,  all 
of  the  prescriptive,  command-and- 
control  provisions  in  the  current 
regulations  governing  cooked  beef 
products,  uncured  meat  patties,  and 
certain  fully  and  partially  cooked 
poultry  products  meet  the  proposed 
standards.  Therefore,  establishments 
producing  these  products  would  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  By  proposing  performance 
standaMs  that  may  be  met  through 
adherence  to  the  ciurent  regulations, 
FSIS  creates  a  “safe  harbor”  for 
establishments  content  with  the  current 
regulations  and  mitigates  any  negative 
impact  this  proposal  could  have  on 
such  establishments. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

Alternatives: 

FSIS  could  maintain  the  current 
command-and-control  regulations 
governing  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products.  However,  as 
explained  above,  these  regulations  have 
several  drawbacks:  they  stifle 
innovation  in  meat  and  poultry 
processing  technology;  they  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  within  different  establishments; 
and,  they  can  have  a  negative  economic 
impact  on  small  businesses. 

Anticipated  Costs  and  Benefits: 

By  allowing  establishments  to  meet 
performance  standards  for  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  by  means 
other  than  those  prescribed  in  the 
current  regulations,  FSIS  hopes  to 
encourage  innovation  in  meat  and 
poultry  processing  technology  and 
allow  establishments  to  customize 
processes  to  meet  their  individual 
needs.  Because  employing  alternative 
means  to  meet  the  proposed 
performance  standards  would  be 
optional.  FSIS  concludes  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  small  or  large 
establishments. 


Risks: 

The  proposed  performance  standards 
would  maintain  a  level  of  food  safety 
equivalent  to  that  which  is  ensured  by 
the  current  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/96  61  FR  19564 

Comment  Period  09/09/96  61  FR  35990 

Exterxied  to 

Final  Action  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  F.  Stolfa 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service  • 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB94 


USOA— FSIS 

13.  •  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation; 

9  CFR  301;  9  CFR  317;  9  CFR  318;  9 
CFR  320;  9  CFR  381 

Legai  Deadiine: 

None 

Abstract: 

FSIS  is  converting  into  pathogen 
reduction  performance  standards  the 
regulations  governing  the  production  of 
cooked  beef,  roast  beef,  and  cooked 
corned  beef  products,  fully-cooked, 
partially  cooked,  and  char-marked  meat 
patties,  and  certain  fully  and  partially 
cooked  poultry  products. 
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Statement  of  Need: 

Along  with  HACCP,  food  safety 
performance  standards  will  give 
establishments  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  safety  processing  procedures 
and  controls,  while  providing  objective, 
measurable  standards  that  can  be 
verified  by  Agency  inspectional 
oversight. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

As  an  alternative  to  this  proposed 
rulemaking,  FSIS  considered  merely 
expanding  the  list  of  time/temperature 
combinations  previously  allowed  for 
processing  ready-to-eat  meat  and 
poultry  products,  but  otherwise 
maintaining  the  detailed  processing 
requirements.  While  this  option  would 
have  expanded  flexibility  in  regard  to 
heat  treatment,  establishments  still 


would  have  been  constrained  by  the 
remaining  prescriptive  processing 
requirements,  which  are  inconsistent 
with  the  principles  of  HACCP  and  can 
impede  innovation. 

Anticipated  Costs  and  Benefits: 

This  rule  allows  meat  and  poultry 
establishments  to  employ  processing 
methods  other  than  those  previously 
mandated,  as  long  as  those  methods 
yield  products  that  meet  the 
performance  standards  set  forth  in  this 
rule.  However,  FSIS  also  will  allow 
establishments  to  meet  the  performance 
standards  by  following  the  previously 
mandated  production  methods,  which 
are  being  disseminated  in  compliance 
guidelines  by  FSIS  as  safe  harbors. 
Therefore,  establishments  can  choose  to 
continue  using  their  current  methods  of 
processing  and  probably  incur  no  new 
expenses  as  a  result  of  this  rule.  FSIS 
anticipates  that  the  rule  will  have  a 
generally  favorable  economic  impact  on 
all  establishments,  regardless  of  size. 
When  an  establishment  elects  to  use  a 
processing  method  other  than  one  of 
those  contained  in  the  safe  harbors,  it 
is  likely  that  it  expects  to  receive 
increased  revenues  as  a  result.  In  that 
sense,  the  rule  could  have  favorable 
economic  consequences  for  firms  that 
choose  to  innovate. 


Risks: 

None.  Both  establishments  choosing  to 
use  iimovative  processes  and  those 
choosing  to  follow  the  “safe  harbors” 
will  be  required  to  achieve  in  their 
finished  products  levels  of  food  safety 
equivalent  to  that  which  is  currently 
required. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/96  61  FR  19564 

NPRM  Comment  09/09/96 
Period  End 

Final  Action  01/00/98 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 
Regulations  and  Inspection 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Office  of  Policy,  Program  Development 
and  Evaluation 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC38 

BILUNG  CODE  3410-90-F 
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DEPARTMENT  OF  COMMERCE  (DOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

Sustainable,  long-term  economic 
growth  is  a  central  focus  of  the 
President’s  policies  and  priorities.  The 
mission  of  the  Depsirtment  of  Commerce 
is  to  promote  job  creation,  economic 
growth,  sustainable  development,  and 
improved  living  standards  for  all 
Americans  by  working  in  partnership 
with  business,  universities, 
communities,  and  workers  to: 

•  Build  for  the  future  and  promote  U.S. 
competitiveness  in  the  global 
marketplace  by  strengthening  and 
safeguarding  the  Nation’s  economic 
infrastructure; 

•  Keep  America  competitive  with 
cutting-edge  science  and  technology 
and  an  unrivaled  information  base; 
and 

•  Provide  effective  management  and 
stewardship  of  our  Nation’s  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

The  Commerce  mission  statement, 
containing  our  three  strategic  themes, 
provides  the  vehicle  for  understanding 
Commerce’s  aims,  how  they  interlock, 
and  how  they  are  to  be  implemented 
through  our  programs.  Working 
collectively,  the  bureaus  of  the 
Department  (including  the  Office  of  the 
Secretary)  developed  it  with  the  intent 
that  it  serve  as  both  a  statement  of 
departmental  philosophy  and  as  the 
guiding  force  behind  the  Department’s 
programs. 

The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  the  Nation  is  amplified  by  the 
vision  they  pursue  for  America’s 
communities,  businesses,  and  families. 
Commerce  is  the  smallest  cabinet 
agency,  yet  our  presence  is  felt  and  our 
contributions  are  found  in  every  State. 

The  Commerce  Department  touches 
Americans  daily  in  many  ways — we 
make  possible  the  weather  reports  that 
all  of  us  hear  every  morning;  we 
facilitate  the  technology  that  all  of  us 
use  in  the  workplace  and  in  the  home 
each  day;  we  support  the  development, 
gathering,  and  transmitting  of 
information  essential  to  competitive 
business;  we  make  possible  the  diversity 
of  companies  and  goods  found  in 
America’s  (and  the  world’s) 
marketplace;  we  support  environmental 
and  economic  healdi  for  the 
communities  in  which  Americans  live. 

The  Department  of  Commerce  has  a 
clear  and  powerful  vision  for  itself,  for 
its  role  in  the  Federal  Government,  and 


for  its  roles  supporting  the  American 
people,  now  and  in  the  future.  We 
confront  the  intersection  of  trade 
promotion,  civilian  technology, 
economic  development,  sustainable 
development,  and  economic  analysis, 
and  we  want  to  provide  leadership  in 
these  areas  for  the  Nation.  As  a 
Department,  we  aspire  to  provide 
programs  and  services  that  serve  our 
country’s  business,  communities,  and 
families  as  initiated  and  supported  by 
the  President  and  the  Congress.  We  are 
dedicated  to  making  those  programs  and 
services  as  effective  as  possible  and  to 
be  delivered  in  cost-effective  ways.  We 
seek  to  function  in  close  concert  with 
other  agencies  having  complementary 
responsibilities  so  that,  collectively,  our 
impact  can  be  accurate  and  powerful. 

We  seek  to  meet  the  needs  of  our 
customers  quickly  and  efficiently  with 
the  programs,  information,  and  services 
they  require  and  deserve. 

As  a  permanent  part  of  the  Federal 
Government,  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
serve  the  unchanging  needs  of  the 
Nation,  according  to  the  priorities  of  the 
President  and  the  Congress.  We  are  able 
to  do  this  effectively  by  functioning  in 
accordance  with  the  legislation  that 
undergirds  our  programs  and  by 
working  closely  with  the  President  and 
the  committees  in  Congress  that  have 
program  and  financial  oversight  for  our 
programs. 

In  his  1996  State  of  the  Union 
message,  the  President  said:  “Now  we 
move  to  an  age  of  technology, 
information,  and  global  competition. 
These  changes  have  opened  vast  new 
opportunities,  but  they  have  also 
presented  us  with  stiff  challenges.’’  The 
Vice-President  sounded  a  similar  call: 
“Americans  also  understand  that  in  a 
global  economy,  the  only  way  to 
maintain  America’s  competitive  edge  is 
to  lead  the  world  in  innovation  and  new 
technologies.  Investments  in  science 
and  technology  mean  better  jobs,  higher 
wages,  and  a  growing  economy.”  In  the 
1997  State  of  the  Union  address,  the 
President  said:  “Over  the  last  4  years, 
we  have  brought  new  economic  growth 
by  investing  in  our  people,  expanding 
cur  exports,  cutting  our  deficits, 
creating  over  11  million  new  jobs,  a  4- 
year  record....  We  face  no  imminent 
threat,  but  we  do  have  an  enemy.  The 
enemy  of  our  time  is  inaction.”  He 
continued:  “To  prepare  America  for  the 
21st  century,  we  must  harness  the 
powerful  forces  of  science  and 
technology  to  benefit  all  Americans.” 


These  words  help  to  make  clear  the 
role  of  the  Commerce  Department:  To 
help  keep  America  as  the  world’s 
technology  leader;  to  help  American 
companies  compete  globally;  to  enable 
communities  to  conquer  economic 
challenges;  to  stimulate  the  growth  of 
high-pay,  high-quality  jobs;  to  preserve 
and  protect  the  environment  and  our 
natural  resources,  as  well  as 
safeguarding  the  public  from  the 
adverse  impacts  of  undesirable 
environmental  changes;  and  to  provide 
information  vital  for  good  business  and 
policy  decisions. 

Commerce  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  our 
firms  from  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small-  and  mid-sized 
companies  throughout  the  Nation  so 
that  market  opportunities  span  the 
globe. 

Commerce  encourages  development 
in  every  community,  by  clearing  the 
way  for  private  sector  growth  by 
building  or  rebuilding  economically 
deprived  and  distressed  communities. 
We  promote  minority  entrepreneurship 
to  establish  businesses  that  fi-equently 
anchor  neighborhoods  and  create  new 
job  opportunities.  We  work  with  the 
private  sector  to  enhance  competitive 
assets. 

As  the  Nation  looks  to  revitalize  our 
industries  and  communities.  Commerce 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  So  through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  is  on  the 
winning  side. 

Commerce’s  considerable  information 
capacities  help  businesses  to 
understand  clearly  where  our  national 
and  world  economies  are  going  and  to 
take  advantage  of  that  knowledge  hy 
plaiming  the  road  ahead.  Armed  with 
this  information,  businesses  can 
undertake  the  new  ventures, 
investments,  and  expansions  that  make 
our  economy  grow. 

The  capacity  for  managing  the 
Nation’s  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  ability  to  help  the 
Nation  succeed  in  the  future.  These 
activities — ranging  from  protecting  our 
fisheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property — affect  the 
economy  directly. 

The  Department  of  Commerce  has 
instituted  the  programs  and  policies  that 
mean  cutting-edge,  competitive,  better 
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paying  jobs.  We  work  everyday  to  boost 
exports,  to  deregulate  business,  to  help 
smaller  manufacturers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fuse  economic  and 
environmental  goals. 

The  Department  of  Commerce  is 
American  business’  surest  ally  in  job 
creation,  serving  as  a  vital  resource  base, 
a  tireless  advocate,  and  its  Cabinet-level 
voice. 

The  Department’s  regulatory  plan 
directly  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department. 

Responding  to  the  Administration’s 
Regulatory  Philosophy  and  Principles 

The  vast  majority  of  the  Department’s 
programs  and  activities  do  not  involve 
regulation.  Only  one  of  the 
Department’s  12  operating  units — the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA) — ^has  a 
regulatory  action  rising  to  the  level  of 
the  most  important  of  the  Department’s 
significant  regulatory  actions  planned 
for  the  Regulatory  Plan  year. 

Though  not  principally  a  regulatory 
agency,  the  Department  of  Commerce 
has  long  been  a  leader  in  advocating  and 
using  market-oriented  regulatory 
approaches  in  lieu  of  traditional 
command-and-control  regulations  when 
such  approaches  offer  a  letter 
alternative.  All  regulations  are  designed 
and  implemented  to  maximize  societal 
benefits  while  placing  the  smallest 
possible  burden  on  those  being 
regulated. 

The  Commerce  Department  is  also 
refocusing  on  its  regulatory  mission  by 
taking  into  account,  among  other  things, 
the  President’s  regulatory  principles.  To 
the  extent  permitted  by  law,  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration’s  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  being  satisfied 
with  the  status  quo.  Over  the  past  4 
years,  we  have  emphasized,  initiated, 
and  expanded  programs  that  work  in 
partnership  with  the  American  people 
to  secure  the  Nation’s  economic  future. 
At  the  same  time,  we  have  down-sized, 
cut  regulations,  closed  offices,  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission.  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 


choices  needed  to  make  this  IDepartment 
“state  of  the  art.” 

When  a  regulation  is  no  longer 
needed,  the  Secretary’s  standing  order  is 
to  rescind  it.  In  this  light,  one  of  the 
Secretary’s  first  actions  upon 
confirmation  was  to  direct  the 
Department’s  regulatory  agencies  to 
conduct  periodic  public  meetings  with 
regulated  entities  at  various  locations 
around  the  country.  The  purpose  of 
these  meetings  is  to  provide  regulated 
entities  the  opportunity  to  meet  with 
key  agency  personnel  in  order  to  discuss 
issues  of  mutual  interest.  As  a 
complement  to  these  meetings,  the 
Secretary  further  directed  these  agencies 
to  conduct  periodic  reviews  of  their 
regulations  to  determine  which  may  no 
longer  be  necessary  and  which  may 
need  to  be  updated  and  revised. 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  in  simple,  plain 
English  and  be  understandable  to  those 
affected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
public  the  maximum  possible 
opportunity  to  participate  in 
departmental  rulemakings,  even  where 
public  participation  is  not  required  by 
law. 

Eliminating  and  Improving  Regulations 

On  February  21, 1995,  President 
Clinton  announced  bis  plans  for  reform 
of  the  Federal  regulatory  system.  This 
plan  included  four  steps  each  agency 
was  to  undertake  in  order  to  achieve 
meaningful  reform.  One  of  the  points  in 
the  President’s  program  directed  each 
agency  to  undertake  a  page-by-page 
review  of  its  regulations  to  determine 
those  that  were  obsolete  and  could  be 
deleted  and  those  that  were  in  need  of 
reinvention.  In  light  of  the  vmied 
activities  and  responsibilities  of  the 
Department,  each  agency  reviewed  its 
regulations  using  a  methodology  most 
appropriate  for  its  legal  obligations, 
organizational  structure,  and  policy 
priorities.  However,  all  agencies  were 
directed  to  analyze  each  of  their 
regulations  to  determine  if  they  were 
necessary  and,  if  so,  whether  it  should 
be  rewritten  to  make  the  regulation 
more  streamlined  and  user-friendly. 
Additionally,  the  regulatory  review  was 
conducted  by  each  agency  with  its,  as 
well  as  the  [department’s  and 
Administration’s,  policy  and  program 
priorities  clearly  in  mind. 

The  results  of  each  agency’s  activities 
under  the  President’s  initiative 


comprise  a  total  elimination  or 
reinvention  of  a  substantial  percentage 
of  the  Department’s  regulations.  At  the 
time  of  the  President’s  announcement, 
the  Department  had  2,878  pages  of 
regulatory  text  in  the  Code  of  Federal 
Regulations  (CFR).  The  Department 
proposed  to  eliminate  696  pages  of 
existing  regulations  in  the  CFR.  As  of 
May  16, 1997,  a  total  of  575  pages  of 
existing  regulation  had  been  eliminated 
by  issuance  of  a  final  rule  and  proposed 
rules  to  eliminate  another  154  pages  of 
existing  regulations  had  been  issued.  As 
such,  the  Department  has  or  will  have 
eliminated  729  pages  of  regulations. 

This  represents  104  percent  of  the  total 
promised  to  the  President,  and  25 
percent  of  the  Department’s  pages  in  the 
CFR.  Further,  1,859  pages  of  regulatory 
text  were  designated  to  be  reinvented 
under  the  President’s  initiative.  As  of 
May  16, 1997, 1,232  pages  of  regulation 
had  been  reinvented  by  issuance  of  a 
final  rule  and  477  pages  were  proposed 
to  be  reinvented  through  issuance  of  a 
proposed  rule.  This  activity  equals  1709 
pages  or  90  percent  of  the  amount 
promised  the  President  and  66  percent 
of  the  Department’s  total  pages  of 
regulation. 

The  totals  represent  the  changes 
achieved  by  the  Department  as  a  whole. 
However,  as  mentioned  above,  the 
review  was  conducted  by  the  individual 
agencies  of  the  Department.  As  such, 
individual  agencies  within  the 
Department  of  Conunerce  should  be 
noted  for  their  contribution  to  these 
amounts  and  the  substantive  changes 
they  represent.  Examples  are  set  forth 
below: 

•  The  Antidumping  Agreement  and 
Subsidies/Countervailing  Measures 
Agreement  (Agreements),  negotiated 
during  the  Uruguay  Round  of  the 
Genei^  Agreement  on  Tmiffs  and 
Trade  (GATT),  and  the  Uruguay 
Round  Agreements  Act  implementing 
legislation  establish  general  principles 
regarding  the  administration  of 
antidumping  and  countervailing  duty 
laws.  In  order  to  facilitate  the 
administration  of  these  laws  and  to 
provide  greater  predictability  for 
affected  private  parties,  the 
Department  of  Commerce  issued  a 
final  rule,  published  on  May  19, 1997, 
which  translates  the  principles  of  the 
Antidumping  Agreement  and  the 
implementing  legislation  into  specific 
and  predictable  rules. 

In  developing  the  final  rule,  the 
Department  took  several  steps  to 
enhance  the  regulation’s  effectiveness 
and  to  make  them  more  accessible  to 
affected  parties.  First,  the 
antidumping  and  countervailing 
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duties  regulations,  previously 
contained  in  two  separate  parts  of  the 
Code  of  Federal  Relations,  were 
consolidated  into  one  part.  As 
antidumping  and  coimtervailing 
duties  procedures  are  so  closely 
related,  consolidating  those  portions 
of  the  regulations  concerning 
procedures  makes  the  regulations 
easier  to  use  and  makes  readily 
apparent  the  identification  of  those 
instances  where  the  procedures  differ. 
Second,  where  possible,  the  final 
regulations  simplify  and  streamline 
the  antidumping  and  countervailing 
duties  process.  Finally,  and  possibly 
the  most  important  change  in  the 
regulations,  each  section  of  the  final 
regulations  begins  with  a 
straightforward  “plain  English” 
explanation  of  the  provisions  of  that 
section.  This  was  done  to  ensure  that 
non-lawyers  could  read,  imderstand, 
and  apply  the  regulations. 

•  The  National  Marine  Fisheries  Service 
(NMFS),  a  division  of  the  Commerce 
E)epartment’s  National  Oceanic  and 
Atmospheric  Administration, 
regulates  the  United  States  fishing 
industry,  NMFS  regulations 
implement  fishery  memagement  plans 
developed  by  regional  fishery 
management  councils,  comprised  of 
Federal,  State,  and  local  officials, 
industry  participants,  and  other 
interested  individuals.  Previously, 
NMFS  regulations  implementing 
fishery  management  plans  for 
particular  fisheries  were  contained  in 
sepeirate  parts  of  title  50  of  the  Code 
of  Federal  Regulations  (CFR).  As  such, 
it  was  difficult  for  fishers  to  find  the 
rules  that  governed  their  fishing 
activities.  Furthermore,  the  fact  that 
the  regulations  were  contained  in 
separate  parts  meant  that  there  was  a 
great  deal  of  duplication  telling 
fishers  what  actions  were  required 
and  which  were  prohibited.  Finally, 
because  the  regulations  were  separate, 
many  common  terms  had  slightly 
different  definitions,  causing 
confusion. 

In  order  to  correct  this  situation, 
NMFS  undertook  a  massive  project  to 
consoUdate  each  of  the  various 
regulations  implementing  fishery 
management  plans  into  CFR  parts 
organized  by  region.  As  a  result,  all 
regulations  implementing  fishery 
management  plans  under  the 
jurisdiction  of  each  regional  fishery 
management  coimcil  were  placed  into 
a  separate  part  of  the  Code  of  Federal 
Regulations  for  each  coimcil.  This 
means,  for  example,  that  a  fisher  who 
fishes  off  the  coast  of  New  England 
need  only  look  at  the  CFR  part 


pertaining  to  New  England  to  find  all 
the  rules  for  any  fishery  in  which  he 
or  she  might  want  to  participate.  In 
addition,  these  actions  streamlined 
the  regulations  by  eliminating 
duplicative  provisions,  harmonizing 
definitions,  and  redrafting  remaining 
provisions  in  “plain  English.”  The 
effect  was  to  create  a  body  of 
regulations  that  are  easier  to  read  and 
simpler  to  use.  ’* 

•  In  addition,  NMFS  has  instituted  a 
“Fix-It”  Notice  (FIN)  program  for  the 
reduction  or  waiver  of  civil  penalties 
under  several  of  the  natural  resource 
protection  statutes  NOAA  enforces, 
including  the  Marine  Mammal 
Protection  Act,  the  Endangered 
Species  Act,  and  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Under  the  FIN 
program,  dozens  of  minor,  first-time 
.violations,  which  are  of  a  technical 
nature  and  which  do  not  have  a  direct 
natural  resource  impact,  receive  a  Fix- 
It  Notice,  which  allows  the  violation 
to  be  corrected  in  lieu  of  a  penalty. 
NOAA’s  Civil  Administrative  Penalty 
Schedule  has  been  amended  to  reflect 
the  FIN  program.  Fix-It  Notices  may 
be  issued  by  either  NOAA 
enforcement  personnel  or  by  U.S. 
Coast  Guard  Boarding  Officers 
operating  in  their  deputized  capacity. 
As  of  April  15, 1997, 186  Fix-It 
Notices  have  been  issued  in  lieu  of 
penalties.  Many  of  the  Fix-It  Notices 
were  issued  to  small  entities. 

The  NOAA  Voluntary  Compliance 
Program  (VCP),  of  which  the  FIN 
program  is  one  component,  was 
established  to  find  a  more  efficient 
and  effective  way  to  gain  compliance 
with  NOAA  regulations  by  seeking 
ways  to  work  with  the  regulated 
fishing  communities,  including  small 
entities.  Under  the  VCP,  increasing 
constructive  commimication,  honing 
commimity  problem-solving  skills, 
and  providing  education  in 
understanding  NOAA  regulations  are 
key  to  the  success  of  the  program. 
NOAA’s  Office  of  Enforcement 
formally  designated  a  select  group  of 
Fishery  Patrol  Officers  as  Volunt^ 
Compliance  Team  Leaders  to  lead 
proactive  compliemce  efforts  within 
the  regions.  These  officers,  who  are 
trained  in  community  poUcing 
philosophies  and  problem-oriented 
policing  strategies,  administer  the 
program  and  serve  as  Voluntary 
Compliance  Program  technical 
advisors.  The  overall  goal  of  the  VCP 
team  is  to  work  with  the  regulated 
communities  to  strengthen  NOAA’s 
stewardship  of  natural  resources. 


Description  of  Agency  Regulations 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administration  establishes 
and  administers  Federal  policy  for  the 
conservation  and  management  of  the 
Nation’s  oceanic,  coastal,  and 
atmospheric  resources.  It  provides  a 
variety  of  essential  environmental 
services  vital  to  public  safety  and  to  the 
Nation’s  economy,  such  as  weather 
forecasts  and  storm  warnings.  It  is  a 
source  of  objective  information  on  the 
state  of  the  environment.  NOAA  plays 
the  lead  role  in  achieving  the 
departmental  goal  of  promoting 
stewardship  and  assessment  of  the 
global  environment. 

In  recognition  that  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the 
Commerce  Department,  through  NOAA, 
conducts  programs  designed  to  provide 
a  better  understanding  of  the 
connections  between  environmental 
health,  economics,  and  national 
security.  Commerce’s  emphasis  on 
“sustainable  fisheries”  is  saving 
fisheries  and  conficnting  short-term 
economic  dislocation,  while  boosting 
long-term  economic  growth.  The 
Depeirtment  of  Commerce  is  where 
business  and  environmental  interests 
intersect,  and  the  classic  debate  on  the 
use  of  natural  resources  is  transformed 
into  a  “win-win”  situation  for  the 
environment  and  the  economy. 

Three  of  NOAA’s  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS)  exercise  regulatory  authority, 

NMFS  oversees  the  management  and 
conservation  of  the  Nation’s  marine 
fisheries,  protects  marine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation’s 
national  marine  sanctuaries:  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian 
weather  satellite  progrant  and  licenses 
private  organizations  to  operate 
commercial  land-remote  sensing 
satellite  systems. 

The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
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environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government’s  economic  decisions  be 
guided  by  a  comprehensive 
imderstanding  of  the  environment.  The 
Department  of  Commerce  through 
NOAA  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation’s  marine  and  coastal  resources 
€md  in  monitoring  and  predicting 
changes  in  the  Earth’s  environment, 
thus  linking  trade,  development,  and 
technology  with  environmental  issues. 
NOAA  has  the  primary  Federal 
responsibility  for  providing  the  sound 
scientific  observations,  assessments,  and 
forecasts  of  environmental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 

In  the  environmental  stewardship 
area,  NOAA’s  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensuring  |hat 
economic  development  is  managed  in 
ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
environmental  assessment  and 
prediction  area,  goals  include 
modernizing  the  national  weather 
service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment; 
and  advancing  and  improving  short¬ 
term  warning  and  forecast  services  for 
the  entire  environment. 

Magnuson-Stevens  Act  Rulemakings 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resoiuces  in  the 
U.S.  3-  to  200-mile  Exclusive  Economic 
Zone  (EEZ).  Among  the  several  hundred 
rulemakings  that  NOAA  plans  to  issue 
in  the  Regulatory  Plan  year,  a  number  of 
the  preregulatory  and  regulatory  actions 
will  be  significant  The  exact  number  of 
such  rulemakings  is  unknown,  since 
they  are  usually  initiated  by  the  actions 
of  eight  regional  Fishery  Management 
Councils  (FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 


(FMPs)  and  FMP  amendments  and  for 
drafting  implementing  regulations  for 
each  managed  fishery  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is 
triggered  by  a  FMC,  the  Magnuson- 
Stevens  Act  places  stringent  deadlines 
upon  NMFS  in  which  it  must  exercise 
its  rulemaking  responsibilities.  Most  of 
these  rulemakings  will  be  minor, 
involving  only  the  opening  or  closing  of 
a  fishery  under  an  existing  FMP.  While 
no  one  Magnuson-Stevens  Act 
rulemaking  is  among  the  Department’s 
most  important  significant  regulatory 
actions,  and  therefore  none  is 
specifically  described  below,  the  siun  of 
these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson-Stevens  Act,  which  is 
the  primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs  responsible  for  preparing 
FMPs  and  FMP  amendments.  NMFS 
issues  regulations  to  implement  FMPs 
and  FMP  amendments.  FMPs  address  a 
variety  of  fishery  matters,  including 
depressed  stocks,  overfished  stocks,  gear 
conflicts,  and  foreign  fishing.  One  of  the 
problems  that  FMPs  may  use  is 
preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  good  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  conflicts  on  the 
fishing  groimds  and  establishing 
seasoi^  and  area  closures  to  protect 
fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  applicable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanjring  the 
Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  in  managing 
fisheries.  Open-access  fisheries  are 
destined  to  have  too  many  people 
investing  too  much  money  in  vessels 
and  equipment.  Access  controls  (e.g.,  a 


limited  number  of  permits)  represent  a 
rational  approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
will  need  to  be  Set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields. 

The  FMCs  provide  a  forum  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery-hy-fishery 
basis.  Optional  management  measures 
are  ex£unined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP, 
together  with  draft  implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act, 
in  other  provisions  of  the  Act,  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson-Stevens  Act  contains 
ten  national  standards  against  which 
fishery  management  measures  are 
judged.  NMFS  has  supplemented  the 
standards  with  guidelines  interpreting 
each  standard  and  is  currently  in  the 
process  of  updating  and  adding  to  those 
guidelines.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines, 

NMFS  will  not  approve  management 
measures  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration’s  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
order’s  “net  benefits’’  requirement — one 
of  the  focuses  of  the  Administration’s 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  order. 

Licensing  of  Private  Commercial  Remote 
Sensing  Satellite  Systems 

NOAA/NESDIS  is  planning  to  issue 
proposed  regulations  revising  its 
procedures  governing  the  licensing  of 
private  conunercial  Earth  remote- 
sensing  space  systems  under  title  II  of 
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the  Land  Remote  Sensing  Policy  Act  of 
1992, 15  U.S.C.  5601  et  seq.  (1992  Act). 

Title  II  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction  or 
control  of  the  United  States  obtain  a 
license  from  the  Secretary  of  Commerce 
before  operating  a  private  remote 
sensing  space  system.  The  authority  to 
issue  licenses  has  been  delegated  to  tbe 
Administrator  of  NOAA  and  redelegated 
to  the  Assistant  Administrator  for 
Satellite  and  Information  Services. 

On  July  10, 1987,  NOAA  published 
final  regulations  implementing  title  IV 
of  the  Land  Remote  Sensing  Act  of  1984 
(the  1984  Act)  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988,  the  Radio  Television 
News  Directors  Association  (RTNDA) 
filed  a  Petition  for  Rulemaking 
requesting  NOAA  to  reopen  these 
regulations  in  light  of  the  President’s 
January  5, 1988,  Decision  Directive 
encoiuaging  commercial  space 
development.  On  January  18, 1989, 
NOAA  responded  to  this  petition, 
agreeing  to  reopen  the  regulations  and 
incorporate  certain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  directive.  See  54  FR 
1945. 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and,  on  October  28, 
1992,  enacted  the  1992  Act,  which 
repealed  and  succeeded  the  1984  Act. 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particularly  with  regard 
to  the  latter’s  requirement  ^at  all 
unenhanced  data  must  be  provided  on 
a  nondiscriminatory  basis.  The  1992  Act 
also  provided  for  judicial  review  of 
certain  licensing  and  enforcement 
actions.  NOAA  has  issued  ten  licenses 
under  the  regime  established  in  the 
1992  Act. 

On  March  9, 1994,  the  President 
issued  a  Policy  Decision  to  “support 
and  enhance  U.S.  competitiveness  in 
the  field  of  remote  sensing  space 
capabilities,  while  at  the  same  time 
protecting  U.S.  interests  in  national 
security  and  international  obligations.’’ 
This  policy  established  a  number  of 
policies  that  promote  an  appropriate 
balance  between  these  interests. 
Specifically,  the  President’s  policy 
announced  the  goal  of  enhancing  U.S. 
competitiveness  in  a  market  that  is 
projected  to  be  worth  approximately  $2 
billion  worldwide  by  the  year  2000, 
while  at  the  same  time  addressing  the 
national  security  concerns  brought  up 
by  other  Government  agencies.  The 
President’s  policy  covers  foreign  access 
to  remote  sensing  systems,  technology, 
products,  and  data.  It  states  that  there  is 
a  presumption  that  systems  whose 


capabilities  are  already  available  in  the 
global  marketplace  will  be  “favorably 
considered.’’  It  also  elaborated  eight 
more  conditions  that  are  to  be  applied 
to  any  license.  Tbe  most  significant  of 
these  conditions  are: 

1)  During  periods  when  national 
seciuity  or  international  obligations 
and/or  foreign  policies  may  be 
compromised,  as  defined  by  the 
Secretary  of  Defense  or  the  Secretary  of 
State,  respectively,  the  Secretary  of 
Commerce  may,  after  consultation  with 
the  appropriate  agencies,  require  the 
licensee  to  limit  data  collection  and/or 
distribution  by  the  system  to  the  extent 
necessitated  by  the  given  situation. 
Decisions  to  impose  such  limits  only 
will  be  made  by  the  Secretary  of 
Commerce  in  consultation  with  the 
Secretary  of  Defense  or  Secretary  of 
State,  as  appropriate.  Disagreements 
between  Cabinet  Secretaries  may  be 
appealed  to  the  President. 

2)  That  the  licenses  are  not  subject  to 
foreign  ownership,  above  a  specified 
threshold,  without  the  explicit 
permission  of  the  Secretary  of 
Commerce. 

3)  Licensees  must  notify  the  U.S. 
Government  of  its  intent  to  enter  into 
significant  or  substantial  agreements 
with  new  foreign  customers.  Interested 
agencies  are  to  be  given  advance  notice 
of  such  agreements  to  allow  them  to 
review  the  proposed  agreement  in  light 
of  national  seciuity,  international 
obligations,  and  foreign  policy  concerns. 
The  President’s  policy  stated  that  the  ^ 
definition  of  a  significant  or  substantial 
agreement,  as  well  as  the  time  fimnes 
and  other  details  of  this  process,  were 

to  be  defined  by  the  Commerce 
Department  in  regulations. 

On  December  4, 1995,  a  Notice  of 
Inquiry  and  Request  for  Public 
Comment  was  published  in  the  Federal 
Register,  wherein  NOAA  sought  public 
comment  to  decide  whether  and  to  what 
extent  the  1987  regulations  needed 
revision  in  light  of  the  President’s 
Policy  and  the  1992  Act  and,  if  so, 
which  issues  should  be  addressed. 
NOAA  received  seven  sets  of  comments. 
Additionally,  NOAA  held  a  public 
hearing  at  the  Department  of  Commerce 
on  June  14, 1996,  at  which  it  received 
additional  input  from  interested  parties. 
The  main  theme  that  emerged  at  the 
public  hearing  was  the  need  for 
transparency  and  predictability  in  the 
regulations. 

The  proposed  regulations  would 
update  the  1987  relations  to  reflect 
the  above  described  intervening  events 
and  information  gathered  through  the 


public  process,  as  well  as  the  experience 
gEuned  during  recent  licensing 
procedines.  The  intent  of  the  proposed 
regulations  would  be  to  help  promote 
the  development  of  the  commercial 
remote  sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  security  and  foreign  policy 
interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long-term 
national  security  and  foreign  policy 
interests  of  the  United  States  are  b^t 
served  by  helping  the  U.S.  industry  to 
lead  this  emerging  market. 

The  proposed  regulations  incorporate 
the  basic  regulatory  principle  that  any 
restrictions  on  a  licensee,  including 
those  required  for  national  security  and 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve 
the  stated  objective.  Moreover,  the 
proposed  rule  would  seek  to  establish 
predictable  standards  by  which  industry 
will  know  when  their  activities  may  be 
limited.  Further,  the  proposed  rule 
would  establish  a  notice  mechanism  for 
allowing  up  to  49  percent  foreign 
ownership  in  the  licensee  and 
monitoring  domestic  investment  so  that 
control  of  the  remote-sensing  system 
caimot  be  transferred  without  a  formal 
amendment  to  the  license.  As  required 
by  the  President’s  1994  policy,  the 
proposed  rule  would  define  what 
foreign  agreements  are  significant  or 
substantial  and  must  be  submitted  for 
review.  Finally,  the  proposed  rule 
would  set  clear  time  fiomes  for  agency 
action  in  reviewing  a  license  application 
or  significant  or  substantial  agreement 
and  require  specific  enumerated 
objections  from  dissenting  agencies. 
Agency  objections  would  be  reviewable 
by  an  administrative  law  judge. 

DOC — National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


PROPOSED  RULE  STAGE 

14.  LICENSING  OF  PRIVATE 
COMMERCIAL  REMOTE-SENSING 
SATELLITE  SYSTEMS 

Priority: 

Other  Significant 
Legal  Authority: 

15  use  5601  et  seq 
CFR  Citation: 

50  CFR  960.1  et  seq 
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Legal  Deadline: 

None 

Abstract: 

The  proposed  regulations  would  update 
the  1987  regulations  to  reflect  the 
above-described  intervening  events  and 
information  gathered  through  the 
public  process,  as  well  as  the 
experience  gained  during  recent 
licensing  procedures.  The  intent  of  the 
proposed  regulations  would  be  to  help 
promote  the  development  of  the 
commercial  remote-sensing  industry  by 
keeping  Government  oversight  to  the 
minimiim  necesstuy  to  ensiue 
protection  of  U.S.  national  security  and 
foreign  policy  interests  and  by  maiking 
that  role  predictable  and  transparent  to 
the  affected  applicants  and  licensees. 

An  imderlying  premise  is  that  the  long¬ 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 

Statement  of  Need: 

On  July  10,  1987,  NOAA  published 
final  regulations  implementing  title  FV 
of  the  Land  Remote  Sensing  Act  of 
1984  (the  1984  Act)  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988,  the  Radio  Television 
News  Directors  Association  (RTNDA) 
filed  a  Petition  for  Rulemaking 
requesting  NQAA  to  reopen  these 
regulations  in  light  of  the  President’s 
January  5,  1988  Decision  Directive 
encouraging  conunercial  space 
development.  On  January  18,  1989, 
NOAA  responded  to  this  Petition, 
agreeing  to  reopen  the  regulations  and 
incorporate  certain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  Directive  (see  54  FR 
1945). 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and,  on  October 
29,  1992,  enacted  the  1992  Act,  which 
repealed  and  succeeded  the  1984  Act. 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particularly  with 
regard  to  the  latter’s  requirement  that 
all  unenhanced  data  must  be  provided 
on  a  nondiscriminatory  basis.  The  1992 
,  Act  also  provided  for  judicial  review 
of  certain  licensing  and  enforcement 
actions.  NOAA  is  planning  to  issue 
proposed  regulations  revising  its 
procedures  governing  the  licensing  of 
private  commercial  Earth  remote¬ 


sensing  space  systems  under  title  II  of 
the  Land  Remote  Sensing  Policy  Act  of 
1992,  15  use  5601  et  seq  (1992  Act). 

Summary  of  the  Legal  Basis: 

Title  II  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction 
or  control  of  the  United  States  obtain 
a  license  from  the  Secretary  of 
Commerce  (Secretary)  before  operating 
a  private  remote  sensing  space  system. 
The  authority  to  issue  licenses  has  been 
delegated  to  the  Administrator  of 
NOAA  and  redelegated  to  the  Assistant 
Administrator  for  Satellite*  and 
Information  Services. 

Alternatives: 

The  proposed  regulations  incorporate 
the  basic  regulatory  principle  that  any 
restrictions  on  a  licensee,  including 
those  required  for  national  security  and 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve 
the  stated  objective.  Moreover,  the 
proposed  rule  would  seek  to  establish 
predictable  standards  by  Which 
industry  will  know  when  their 
activities  may  be  limited.  Fvurther,  the 
proposed  rule  would  establish  a  notice 
mechanism  for  allowing  up  to  49  per 
cent  foreign  ownership  in  the  licensee 
and  monitoring  domestic  investment  so 
that  control  of  the  remote-sensing 
system  can  not  be  transferred  without 
a  formal  amendment  to  the  license.  As 
required  by  the  President’s  1994  policy, 
the  proposed  rule  would  define  what 
foreign  agreements  are  significant  or 
substantial  and  must  be  submitted  for 
review.  Finally,  the  proposed  rule 
would  set  clear  time  frames  for  agency 
action  in  reviewing  a  license 
application  or  significant  or  substantial 
agreement  and  require  specific 
enumerated  objections  from  dissenting 
agencies.  Agency  objections  would  be 
reviewable  by  an  administrative  law 
judge. 

The  fundamental  goal  of  the  proposed 
rule  will  be  to  support  and  enhance 
U.S.  industriad  competitiveness  in  the 
field  of  remote-sensing  space 
capabilities  while  at  the  s€une  time 
protecting  U.S.  national  security  and 
foreign  policy  interests.  The  measures 
included  in  the  proposed  rule  will  be 
those  necessary  to  protect  U.S. 
interests.  The  alternative  to  the 
measures  proposed  would  be  the 
establishment  of  national  security  and 
foreign  policy  controls  that  would 


hinder  or  prevent  growth  of  the 
commercial  market  or  allowing 
unrestricted  commercial  operations  that 
could  harm  U.S.  national  seciirity  and 
foreign  policy  interests. 

Anticipated  Costs  and  Benefits: 

The  intent  of  the  proposed  regulations 
would  be  to  help  promote  the 
development  of  the  commercial  remote¬ 
sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of 
U.S./national  security  and  foreign 
policy  interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long¬ 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 
Failure  to  provide  a  regulatory  regime 
which  nurtures  and  fosters  the  > 
development  of  this  high-skilled,  high- 
wage  industry  is  likely  to  result  in  the 
United  States  losing  not  only  its 
advantage  in  this  technology,  but  also 
a  great  percentage  of  the  projected 
growth  in  economic  value  of  this 
industry.  The  costs  of  the  licensing 
procedures  would  be  borne,  for  the 
most  part,  by  the  Federal  Government 
and  would  not  be  significant. 

Timetable: 

Action  '  Date  FR  Cite 

ANPRM  12/04/95  60  FR  62054 

Notice  of  Public  05/14/96  61  FR  24480 

Meeting 

NPRM  10/00/97 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Michael  Mignogno 
Chief 

Landsat  Commercialization  Division 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 

Administration 

NOAA/NESDIS 

Washington,  E)C  20233 

Phone:  301  457-5210 

RIN:  064&-AC64 

BILUNG  CODE  3S10-BW-F 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 
Background 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  department, 
consisting  of  three  military  departments 
(Army,  Navy,  and  Air  Force),  nine 
unified  combatant  commands,  15 
Defense  agencies,  and  nine  DoD  field 
activities.  It  has  over  1,430,000  military 
personnel  and  760,000  civilians 
assigned  as  of  May  31, 1997,  and  over 
500  military  installations  and  properties 
in  the  continental  United  States,  U.S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
regulatory  efforts  under  Executive  Order 
(E.O.)  12866  “Regulatory  Planning  and 
Review”  of  September  30, 1993. 

Because  of  its  diversified  nature,  DoD 
is  impacted  by  the  regulations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy,  Health  and 
Hiunan  Services,  Housing  and  Urban 
Development,  Labor,  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulations  that  embody  the 
principles  and  objectives  embedded  in 
E.O.  12866,  there  must  be  coordination 
of  proposed  regulations  among  the 
regulating  agencies  and  the  affected 
Defense  components.  Coordinating  the 
proposed  regulations  in  advance 
throughout  an  organization  as  large  as 
DoD  is  a  straightforward,  yet  formidable 
undertaking. 

DoD  is  not  a  regulatory  agency,  but 
occasionally  issues  regulations  that  have 
an  impact  on  the  public.  These 
regulations,  while  small  in  number 
compared  to  those  of  the  regulating 
agencies,  can  be  significant  as  defined 
in  E.O.  12866.  In  addition,  some  of 
DoD’s  regulations  may  impact  the 
regulatory  agencies.  DoD,  as  an  integral 
part  of  its  program,  not  only  receives 
coordinating  actions  from  the  regulating 
agencies  but  coordinates  with  the 
agencies  that  are  impacted  by  its 
regulations  as  well. 

The  regulatory  program  within  DoD 
fully  incorporates  the  provisions  of  the 
President’s  priorities  and  objectives 
under  E.O.  12866.  Promulgating  and 
implementing  the  regulatory  program 
throughout  DoD  presents  a  unique 
challenge  to  the  management  of  our 
regulatory  efforts. 


Coordination 

Interagency 

DoD  aimually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget.  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encouraging,  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  E.O.  12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Afi'airs 
(OIRA)  to  the  personnel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
c£m  provide  feedback  from  DoD 
regulatory  personnel  to  the 
Administrator,  OLRA.  DoD  continues  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordination 
£md  communication  practices  is  well 
received  and  supported  within  the 
Department. 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose 
ineffective  and  unnecessarily 
burdensome  regulations  on  ffie  public. 
The  rulemciking  process  should  be 
responsive,  efficient,  cost-effective,  and 
boffi  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is 
significant  ongoing  downsizing  in  the 
Department,  and  it  must  react  to  the 
contradictory  pressures  of  providing 
more  services  with  fewer  resoiux:es. 

The  Department  of  Defense,  as  a 
matter  of  overall  priority  for  its 
regulatory  program,  adheres  to  the 
general  principles  set  forth  in  E.O. 

12866  as  amplified  below. 

Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 


Conflicting  Regulations 

DoD  plans  to  issue  one  significant 
regulation  this  year,  and  the  probability 
of  developing  conflicting  regulations  is 
low.  Conversely,  DoD  is  impacted  to  a 
great  degree  by  the  regulating  agencies. 
From  that  perspective,  DoD  is  in  a 
position  to  advise  the  regulatory 
agencies  of  conflicts  that  appear  to  exist, 
using  the  coordination  processes  that 
exist  in  the  DoD  and  other  Federal 
agency  regulatory  programs.  It  is  a 
priority  in  the  Department  to 
communicate  with  other  agencies  and 
the  afiected  public  to  identify  and 
proactively  piursue  regulatory  problems 
that  occur  as  a  result  of  conflicting 
regulations  both  within  and  without  the 
Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quality- 
of-life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  managing  risk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  “anticipatory” 
approach  to  regulatory  planning  that 
focuses  attention  on  the  identification  of 
future  risk.  Predicting  future  regulatory 
risk  is  exceedingly  difficult  due  to  rapid 
introduction  of  new  technologies,  side 
effects  of  Government  intervention,  and 
changing  societal  concerns.  These 
difficulties  can  be  mitigated  to  a 
manageable  degree  through  the 
incorporation  of  risk  prioritization  and 
anticipatory  regulatory  planning  into 
DoD’s  decisionmaking  process,  which 
results  in  an  improved  regulatory 
process  and  increases  the  customer’s 
understanding  of  risk. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  is  required, 
DoD  considers  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  amd  compliance.  These 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
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cost-benefit  analysis  and  the 
decisionmaking  process. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information-Based  Decisions 

The  Defense  Department  uses  the 
latest  technology  to  provide  access  to 
the  most  current  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
communications  capabilities  that  are 
available  on  the  “information  highway.” 
Realizing  that  increased  public 
participation  in  the  rulemaking  process 
improves  the  quality  and  acceptability 
of  regulations,  DoD  is  committed  to 
exploring  the  use  of  Information 
Technology  (IT)  in  rule  development 
and  implementation.  IT  provides  the 
public  with  easier  and  more  meaningful 
access  to  the  processing  of  regulations. 
Furthermore,  the  IDepartment  endeavors 
to  increase  the  use  of  automation  in  the 
Notice  and  Comment  rulemaking 
process  in  an  effort  to  reduce  time 
pressures  in  the  regulatory  process.  For 
example,  the  proposed  rule  concerning 
munitions  was  developed  with 
extensive  input  horn  the  public  and 
other  Feder^  agencies.  A  draft  version 
of  the  rule  was  placed  on  the  World 
Wide  Web,  meetings  with 
representatives  from  State  organizations, 
meetings  with  public  groups,  and 
meetings  with  other  Federal  agencies 
were  critical  in  the  formulation  of  the 
current  version  of  the  proposed  rule. 

Performance-Based  Regulations 

Where  appropriate,  DoD  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
objective  in  the  most  cost-effective 
manner. 

Outreach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 
appropriate  State,  local,  and  tribal 
officios  and  the  public  in  implementing 
measures  to  enhwce  public  awareness 


and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  a 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 
Department  and,  we  feel,  results  in 
much  better  regulations. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually,  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
within  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
communication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operations. 

Minimizing  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  b^ome  burdensome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  public  sectors. 

As  part  of  the  fiscal  year  (FY)  1996 
information  collection  budget  submitted 
to  the  Office  of  Management  and 
Budget,  DoD  prepared  and  implemented 
an  l^ormation  Streamlining  Plan  (ISP): 
A  multiyear  strategy  for  reducing  the 
paperwork  burden  imposed  on  the 
public.  The  plan  identified  the  15 
largest  information  collections  in  the 
Department  with  specific  goals  and 
timetables  for  reduction.  This  plan 
shows  that  DoD  has  met  and  will  exceed 
the  goals  set  forth  in  the  Paperwork 
Reduction  Act,  which  requires  a  25 
percent  reduction  in  each  agencies’ 
biu-den  by  the  end  of  FY  1998.  DoD  has 
already  achieved  a  25  percent  reduction 
at  the  end  of  FY  1996.  In  addtion,  DoD 
anticipates  a  27  percent  burden  hour 
reduction  for  FY  1997  and  FY  1998, 
resulting  in  an  estimated  cumulative 
total  of  a  52  percent  reduction  in  the 


paperwork  burden  from  DoD’s  FY  1995 
baseline.  The  bulk  of  this  reduction  will 
be  achieved  through  acquisition  reforms 
resulting  horn  the  elimination  of  data 
delivery  burdens  imposed  on 
contractors.  DoD  continues  to  actively 
work  on  further  reductions.  For 
example,  one  significant  reduction  in 
the  burden  imposed  on  the  public  was 
achieved  as  a  result  of  the  review  of  the 
information  collection  requirement  in 
support  of  the  Department  of  Defense 
acquisition  process,  solicitation  phase. 
This  information  collection  requirement 
pertains  to  information  that  an  offeror 
must  submit  to  DoD  in  response  to  DoD 
solicitations  not  covered  by  another 
OMB  clearance.  As  a  result  of  recent 
initiatives  to  streamline  the  acquisition 
process  and  increased  use  of  enhanced 
information  technology  techniques,  DoD 
reduced  the  burden  hours  imposed  on 
the  public  imder  this  information 
collection  requirement  by  an  estimated 
15  million  hours  per  year. 

Plain  English . 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

DoD  recognizes  that  it  has  a 
responsibility  for  drafting  clearly 
written  rules  that  are  reader-oriented 
and  easily  understood.  Rules  will  be 
written  for  the  customer  using  natural 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  will  be 
avoided.  Clearly  written  rules  will  tell 
our  customers  what  to  do  and  how  to  do 
it.  DoD  is  committed  to  a  more 
customer-oriented  approach  and  uses 
plain  English  rules,  thereby  improving 
compliance  and  reducing  litigation. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  incorporates  the 
President’s  policies  defined  in  E.O. 
12866,  is  in  the  public  interest,  is 
consistent  with  other  rules  €md  policies, 
is  based  on  the  best  information 
available,  is  rationally  justified,  is  cost- 
effective,  can  actually  be  implemented, 
is  acceptable  and  enforceable,  is  easily 
understood,  and  stays  in  effect  only  as 
long  as  is  necessary.  Moreover,  the 
proposed  rule  or  the  elimination  of  a 
rule  should  simply  make  sense. 
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Specific  Priorities 

For  this  regulatory  plan,  there  are  five 
specific  DoD  priorities,  all  of  which 
reflect  the  established  regulatory 
principles.  One  of  these,  “Closed, 
Transferred,  and  Transferring  Ranges 
Containing  Military  Munitions,”  which 
was  withdrawn  and  resubmitted  in 
1997,  is  a  significant  regulatory  action 
as  defined  by  E.0. 12866.  In  those  areas 
where  rulemaking  or  participation  in 
the  regulatory  process  is  required,  E)oD 
has  studied  and  developed  policy  and 
regulation  that  incorporate  not  only  the 
provisions  of  the  President’s  priorities 
and  objectives  under  the  Executive 
order  but  also  those  of  the  National 
Performance  Review,  dated  September 
1993. 

DoD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  significant  is  that  each  of 
the  five  priorities  described  below 
promulgates  regulations  to  ofiset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life,  such  as  those  regulations 
concerning  base  closures,  wetlands, 
acquisition,  he€ilth  care  delivery,  and 
munitions  ranges. 

Base  Realignment  and  Closure  (BRAC) 
Activities 

During  FY  1998,  the  B€ise  Closure  and 
Community  Reinvestment  (BCCR)  Office 
is  not  proposing  any  significant 
regulations  as  defined  by  E.0. 12866. 
BCCR  will,  however,  be  publishing  two 
rules  that  make  further  refinements  to 
the  base  reedignment  and  closure 
process.  The  first  rule  establishes 
procedures  for  implementing  a  new  real 
property  transfer  authority  that  allows 
base  closure  property  that  is  still  needed 
by  DoD  or  another  Federal  agency  to  be 
transferred  to  a  Local  Redevelopment 
Authority  (LRA).  As  a  condition  of  the 
transfer,  the  LRA  is  required  to  lease  the 
property  back  to  DoD  or  the  Federal 
agency  at  no  cost.  This  authority,  called 
a  “leaseback,”  allows  an  LRA  to  have 
certainty  over  the  future  use  of  the 
property  (they  will  own  it  and  can  use 
it  when  the  Federal  component  vacates) 
while  still  ensuring  that  continuing 
Federal  property  needs  are  met.  On 
February  21, 1997,  the  Department 
published  a  proposed  rule  promulgating 
policies  and  procedures  for  using  the 
leaseback  authority.  The  rule  was  open 
for  public  comment  until  April  22, 

1997,  during  which  time  the 
Department  received  numerous  public 
comments.  These  comments  are  being 
reviewed  by  the  Department  and  a  final 


rule  is  scheduled  for  publication  by  the 
end  of  the  calendar  year. 

The  second  rule  will  amend  the 
Department’s  final  rule  implementing 
the  various  components  of  the 
President’s  five-point  plan  to  assist 
closure-impacted  commimities.  This 
amendment  will  provide  technical 
revisions,  as  well  as  removing  the  5-year 
limitation  on  interim  leases  in  response 
to  a  statutory  change. 

Preserve  Quality  and  Quantity  of 
Wetlands 

During  FY  1998,  the  U.S.  Army  Corps 
of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
E.0. 12866.  The  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
the  Corps  will  propose  and  complete 
two  regulations  initiated  as  part  of  the 
President’s  August  24, 1993,  Wetlands 
Protection  Plan  and  the  President’s  1995 
Regulatory  Reinvention  Initiative.  The 
w^ands  protection  plan  provides  for  a 
fair,  flexible,  and  effective  approach  to 
protecting  America’s  wetlands  through 
both  regulatory  and  nonregulatory 
mechanisms.  The  regulatory  reinvention 
initiative  reinforced  those  provisions 
and  included  additional  regulatory 
reform  and  streamlining  provisions. 

During  1997  and  1998,  the  Corps  will 
propose  and  finalize  three  regulations 
pursuant  to  its  authorities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act  of 
1899.  The  first  regulation  establishes  the 
wetland  delineator  certification 
program.  This  regulation  yiras  proposed 
on  March  14, 1995,  and  will  be  finalized 
by  the  end  of  1997.  This  program 
provides  for  training  and  certification  of 
individuals,  as  provided  for  by  section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  to  submit  for 
approval,  wetland  delineations  in 
accordance  with  the  current  Federal 
wetland  delineation  manual. 

Individuals  can  be  certified  as  meeting 
certain  standards,  resulting  in  an 
expedited  decision  by  the  Corps  on  their 
.submitted  wetland  delineation.  The  goal 
of  the  certification  program  is  to 
improve  the  quality  of  consultant- 
prepared  wetland  delineations  that  are 
submitted  to  the  Corps  so  that  they  can 
be  reviewed  and  approved 
expeditiously. 

The  second  regulation  will  establish 
an  administrative  appeal  process 
whereby  permit  applicants  and 
landowners  can  appeal  permit  denial 
decisions  and  jurisdictional 
determinations.  This  regulation  was 
proposed  on  July  19, 1995,  and  will  be 
finalized  in  1997.  The  administrative 


appeal  process  will  increase  fairness  to 
applicemts  and  landowners  in  the 
permitting  process  by  establishing  a 
recourse  to  Corps  permit  denial 
decisions  and  jurisdictional 
determinations  without  pursuing 
litigation.  The  process  will  also  provide 
for  third-party  involvement  when  the 
Corps  reconsiders  a  previous  denial. 

The  final  regulation  will  be  a 
consolidation  of  the  Corps  rulemaking 
and  guidance,  including  the  above 
regulations,  that  have  been  issued  since 
the  last  consolidation  of  regulations 
dated  November  13, 1986.  The 
regulations  will  also  be  reorganized  to 
make  them  clearer  and  easier  to  use. 

Reform  Defense  Acquisition 

The  Department  continues  its  efforts 
to  reengineer  its  acquisition  system  to 
achieve  its  vision  of  acquisition  system 
that  is  recognized  as  being  the  smartest, 
most  efficient,  most  responsive  buyer  of 
best  value  goods  and  services  that  meet 
the  warfighter’s  needs  horn  a  globally 
competitive  base.  To  achieve  this  vision, 
the  Apartment  will  focus  in  the 
acquisition  regulations  arena  diiring  this 
next  year  on  implementing  and 
institutionalizing  initiatives  that  may 
include  additional  changes  to  existi^ 
and  recently  modified  regulations  to 
ensure  that  we  are  achieving  the 
outcomes  we  desire  (continuous  process 
improvement).  The  Department  will 
focus  on  reengineering  the  process  by 
which  it  acquires  services,  focusing  on 
the  use  of  performance-based  work 
statements.  The  Department  also 
intends  to  improve  its  use  of  electronic 
commerce/electronic  data  interchange. 

The  Department  is  committed  to 
acquisition  reform  and  continues  to 
make  significant  improvements  in  this 
area,  consistent  with  the  National 
Performance  Review  and  E.0. 12866. 
DoD  led  the  Govemmentwide  effort  to 
implement  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA)  in  the 
Federal  Acquisition  Regulation  (FAR). 
The  legislation  provided  comprehensive 
authority  to  facilitate  commercial  item 
acquisition  and  simplified  and 
streamlined  many  contract  actions. 
Subsequent  legislation,  the  Clinger- 
Cohen  Act,  enacted  into  law  on 
February  10, 1996,  provided  further 
authority  to  facilitate  commercial  item 
acquisition  and  simplify  and  streamline 
contract  actions.  DoD  led  the 
Govemmentwide  effort  to  implement 
this  legislation  in  the  FAR  and  in  the 
Defense  FAR  Supplement,  as 
appropriate. 
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In  addition,  DoD  is  leading  the 
following  initiatives  to  reform  the 
acquisition  process: 

•  Rewrite  of  the  FAR  part  15  Contracting 
by  Negotiation.  This  is  the  method 
used  to  award  the  bulk  of  our 
acquisition  dollars.  The  goals  of  the 
FAR  part  15  rewrite  are  to  infuse 
innovative  techniques  into  the  source 
selection  process,  simplify  the 
process,  and  facilitate  the  acquisition 
of  best  value.  The  rewrite  emphasizes 
the  need  for  contracting  officers  to  use 
efficient  acquisition  methods  and 
minimizes  burdens  on  industry  and 
Government  contracting  officers. 

•  Rewrite  of  FAR  part  45  Government 
Property.  The  goals  of  the  FAR  part  45 
rewrite  are  to  reduce  contractor  and 
Government  costs  to  manage  property 
in  the  possession  of  contractors  by 
streamlining  recordkeeping 
requirements;  eliminating 
requirements  to  track,  report,  and 

■"  inventory  property  valued  at  $1,500 
or  less  during  contract  performance; 
replacing  five  inventory  schedules 
with  a  single  inventory  disposal 
schedule;  and  shortening  screening 
times  prior  to  property  disposal.  The 
FAR  part  45  rewrite  also  encourages 
the  dual  use  of  Government  property 
by  introducing  conunercial  rent^ 
practices  and  reducing  property  rental 
costs. 

•  Review  and  rewrite  the  FAR  guidance 
pertaining  to  progress  payments.  The 
goals  of  this  initiative  are  to  simplify 
the  progress  payments  process  and  to 
minimize  the  burdens  imposed  on 
contractors  and  contracting  officers. 

•  Revise  the  Defense  FAR  Supplement 
to  authorize  the  use  of  industry- 
standard  guidelines  for  earned  value 
management  systems.  Since  DoD’s 
ccst/schedule  control  systems  criteria 
are  considered  to  be  equivalent  to 
earned  value  management  systems, 
contractors’  previously  approved 
cost/schedule  control  systems  will  be 
acceptable  under  the  earned  value 
management  systems  criteria.  It  will 
no  longer  be  necessary  for  DoD 
contractors  to  create  or  maintain  DoD- 
unique  cost/ schedule  control  systems 
at  facilities  where  acceptable  earned 
value  management  systems  exist. 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

DoD  operates  an  extensive  system  of 
military  medical  treatment  facilities,  in 
support  of  two  missions:  Wartime 
readine^  and  peacetime  benefits.  The 
readiness  mission  maintains  the 
peacetime  health  of  active  duty 
personnel  and  makes  preparations  to 
attend  the  sick  and  woimded  in  war;  the 


benefits  mission  provides  a  health 
benefit  as  a  condition  of  service  to 
DoD’s  eligible  beneficiaries,  including 
dependents  of  active  duty  personnel 
and  retired  military  persoimel  and  their 
dependents  and  survivors. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  CHAMPUS,  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (32  CFR  part 
199).  Through  CHAMPUS,  DoD  shares 
in  the  cost  of  civilian  care  obtained  by 
eligible  beneficiaries  when  services  are 
unavailable  in  military  medical 
treatment  facilities.  CHAMPUS 
regulations  comprehensively  address 
such  issues  as  eligibility,  benefits, 
authorized  providers,  claims  payment, 
appeals  procedures,  and  the  like.  They 
also  address  TRICARE,  a  major  health 
care  initiative  intended  to  improve  the 
management  and  integration  of  health 
care  delivery  in  military  medical 
treatment  facilities  and  CHAMPUS  by 
offering  enrollment  in  an  HMO-like 
option,  and  two  options  that  do  not 
require  enrollment:  A  preferred 
provider-like  option  and  the  standard 
program.  TRICARE  is  designed  to 
increase  access  to  health  services, 
control  health  care  costs,  and  strengthen 
quality  assurance  activities. 

Changes  to  the  CHAMPUS  regulations 
are  coordinated  by  DoD  with  the 
Departments  of  Transportation  (U.S. 
Coast  Guard),  Health  emd  Human 
Services  (Public  Health  Service),  and 
Commerce  (National  Oceanographic  and 
Atmospheric^dministration),  which 
also  have  beneficiaries  eligible  for 
CHAMPUS. 

Amendments  to  the  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  from  revisions  to  the 
program’s  statutory  beise  or  from  DoD 
initiatives  to  improve  the  program.  Over 
the  next  year,  changes  in  management  of 
high-cost  care,  revisions  to 
reimbursement  approaches  for 
providers,  and  streamlining 
administrative  requirements  for 
providers  and  beneficiaries  will  be 
among  DoD’s  regulatory  priorities. 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

The  range  rule  identifies  a  process  for 
evaluating  appropriate  response  actions 
on  closed,  transferred,  and  transferring 
military  ranges.  Response  actions  will 
address  safety,  human  health,  and  the 
environment.  The  rule  contains  a  five- 
part  process  that  is  consistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  is  tailored  to  the 


special  risks  posed  by  military 
munitions  emd  military  ranges.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (various  options  for  protective 
measures,  including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted,  and  an  administrative  close¬ 
out  phase  also  is  included. 

This  regulation  is  proposed  imder  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP),  10  U.S.C.  2701  et  seq  ;  the  DoD 
Explosive  Safety  Board  (DDESB),  10 
U.S.C.  172  et  seq.;  and  section  104  of  the 
CERCLA,  42  U.S.C.  9601  et  seq.,  as 
delegated  to  the  DoD  by  E.O.  12580  (59 
FR  2923,  January  23, 1987). 

The  proposed  rule  was  developed 
with  extensive  input  from  the  public 
and  other  Federal  agencies.  A  draft 
version  of  the  rule  was  placed  on  the 
World  Wide  Web;  meetings  with 
representatives  from  State  organizations, 
meetings  with  public  groups,  and 
meetings  with  other  Federal  agencies 
were  critical  in  the  formulation  of  the 
current  draft  version  of  the  proposed 
rule. 


DOD— Office  of  the  Secretary  (OS) 


PROPOSED  RULE  STAGE 


15.  •  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority: 

Other  Significant 

Legal  Authority: 

10  use  172  et  seq;  10  USC  2701  et 
seq;  42  USC  9601  et  seq;  EO  12580 

CFR  Citation: 

32  CFR  178 
Legal  Deadline: 

None 

Abstract: 

The  proposed  Department  of  Defense 
(DOD)  rule  is  in  response  to  EPA’s 
“sunset”  provision.  The  DOD  proposal 
addresses  the  unique  explosives  safety 
considerations  associated  with  military 
munitions  (including  UXO)  and  the 
need  for  environmental  protection,  and 
it  does  so  imder  DERP,  10  USC  172 
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et  seq,  and  CERCLA  authorities  rather 
than  under  RCRA. 

Statement  of  Need: 

The  proposed  DOD  rule  identifies  a 
process  for  evaluating  appropriate 
response  actions  on  closed,  transferred, 
and  transferring  military  ranges. 
Response  actions  will  address  safety, 
human  health,  and  the  environment. 

The  rule  contains  a  five-part  process 
that  is  consistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  and  is  tailored  to  the 
special  risks  posed  by  military 
munitions  and  military  ranges.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (which  may  include  various 
options  for  protective  measiires, 
including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted  in  accordance  with  a 
schedule  specified  in  the  rule,  cmd  an 
administrative  close-out  phase  also  is 
included. 

Summary  of  the  Legal  Basis: 

This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP)  in  10  USC  2701  et  seq;  the  DOD 
Explosive  Safety  Board  (DDESB)  in  10 
USC  172  et  seq;  and  42  USC  9601, 
section  104  et  seq  (CERCLA),  as 
delegated  to  the  DOD  by  EO  12580  (59 
FR  2923,  January  23,  1987). 

Alternatives: 

A  single,  specific  process  is  necessary 
to  avoid  confusion  and  to  ensure  that 
effective  response  activities  are 
undertaken  in  a  fiscally  responsible 


manner.  That  process  must  recognize 
and  consider  the  unique  explosives 
safety  hazards  associated  with  military 
munitions,  and  concomitantly,  with 
any  response  activity  conducted  on 
closed,  transferred,  or  transferring 
ranges.  The  process  must  ensime  that 
the  public  and  regulators  are  fully 
informed  and  engaged  at  every  stage  of 
the  process,  including  subst£mtial  and 
meaningful  public  and  regulator 
participation  in  the  response  selection 
and  implementation.  The  process  must 
be  accessible  and  consistent,  and  lead 
to  informed  decisionmaking. 

DOD  considered  several  alternatives  to 
address  military  munitions  on  closed, 
transferred,  or  transferring  ranges.  In 
doing  so,  E)OD  examined  the  relative 
merits  of  conducting  responses  imder 
any  one  of  the  statutorily  based 
processes  (DERP,  CERCLA,  RCRA,  10 
USC  172  et  seq)  or  the  status  quo  in 
meeting  the  goal  of  establishing  a 
single,  logical,  and  comprehensive 
process  that  addresses  explosives 
safety,  human  health,  and 
environmental  concerns. 

Anticipated  Costs  and  Benefits: 

Implementing  the  proposed  rule 
equates  to  national  incremental  costs  of 
$709,000,000  over  a  period  of  10  to  15 
years  with  estimated  annual  costs  of 
$71,000,000  per  year  for  a  10-year 
period  or  $47,000,000  per  year  for  a 
15-year  period.  These  costs  are  less  that 
those  of  other  alternatives.  Benefits 
include:  increased  protection  of  the 
public;  increased  protection  to 
unexploded  ordnance  response 
workers;  consistent  process;  increased 
public  involvement  in  responses; 
substantial  role  for  regulatory  agencies; 
and  substantial  role  for  other  Federal 
land  managers.  Implementing  a 
comprehensive  approach  to  respond  to 
these  ranges  while  ensuring  public 


safety,  worker  safety,  and  protection  of 
human  health  and  the  environment  is 
essential  and  would  be  a  beneficial 
outcome  of  this  rule. 

Risks: 

The  degree  of  risk  to  the  public  is 
lessened  by  assuring  a  single, 
comprehensive  process  to  respond  to 
potential  risks  to  safety,  human  health, 
and  the  environment  at  all  closed, 
transferred,  and  transferring  ranges. 
Public  and  regulatory  acceptance  of  the 
rule  is  heightened  tl^ugh  pre-proposal 
dialogue  with  stakeholders.  DOD  will 
continue  to  work  with  both  public  and 
governmental  stakeholders  and 
regulators  in  developing  this  proposed 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Public  Meetings  Begin  10/00/97 
NPRM  Comment  1 1  /00/97 
Period  End 

Public  Meetings  End  1 1/00/97 
Final  Action  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Agency  Contact: 

Lydia  Sanchez 
Eiepartment  of  Defense 
Office  of  the  Secretary 
Explosive  Safety  Board 
Hoffinan  Building  #1 
2461  Eisenhower  Avenue 
Alexandria,  VA  22331-0600 
Phone:  703  325-1373 
Fax:  703  325-6227 

RIN:  079D-AG46 

BILUNO  CODE  S000-O4-F 
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DEPARTMENT  OF  EDUCATION  (ED) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

General 

The  Department  supports  States,  local 
communities,  institutions  of  higher 
education,  and  others  to  improve 
education  nationwide.  The 
Department’s  roles  include  leadership 
and  financial  support  for  education  to 
agencies,  institutions,  and  individuals 
in  situations  where  there  is  a  national 
interest;  monitoring  and  enforcing  of 
civil  rights  in  the  area  of  education;  and 
supporting  research,  evaluation,  and 
dissemination  of  findings  to  improve 
the  quality  of  education.  ED  works  in 
partnership  with  parents, 
neighborhoods,  schools,  colleges, 
educators,  business  leaders, 
communities,  and  States  across  the 
country. 

Since  the  announcement  of  President 
Clinton’s  “Regulatory  Reinvention 
Initiative’’  on  March  4, 1995,  the 
Department  has  conducted  a 
comprehensive  review  of  its  programs, 
legislation,  and  implementing 
regulations  to  enhwce  partnerships, 
increase  flexibility,  and  improve 
accountability.  To  date  the  Department 
has  eliminated  36  percent  of  its 
regulations  published  in  the  Code  of 
Federal  Regulations  and  reinvented 
another  35  percent,  for  a  total  of  71 
percent.  An  additional  25  percent  of  the 
IDepartment’s  regulations  will  be 
eliminated  or  reinvented  as  a  result  of 
recently  enacted  or  currently  pending 
legislation. 

The  Department  has  accomplished 
this  through  a  departmentwide  effort 
that  recognizes  that  students  and 
educational  partners  are  best  served  by 
regulations  that  focus  on  critical  steps 
and  results,  allow  as  much  flexibility  as 
possible  consistent  with  statutory  and 
program  goals,  and  impose  the  least 
possible  burden. 

As  part  of  its  regulatory  reinvention 
efforts,  the  Department  also  seeks  to 
draft  all  of  its  regulations  and  related 
documents  clearly  and  concisely  in 
plain  language,  so  that  potential 
program  beneficiaries  will  better 
understand  benefits  and  requirements. 

Woven  throughout  the  Department’s 
reinvention  is  a  commitment  to  provide 
quality  customer  service  in  the  spirit  of 
continuous  improvement  to  assure  that 
we  are  truly  “putting  people  first.”  The 
Department  listens  to  our  customers  to 
identify  their  needs  and  incorporates 
their  suggestions  into  program  goals  and 
strategies. 


In  order  to  provide  information  and 
support  enhanced  exchange,  the 
Department  instituted  1-800-USA- 
LEARN  to  connect  oiir  customers  to  a 
“one-stop-shopping”  center  for 
information  about  departmental 
programs  and  initiatives;  1-800-4FED- 
AID  for  information  on  student  aid;  and 
an  on-line  library  of  information  on 
education  legislation,  research, 
statistics,  and  promising  programs. 

More  than  10,000  people  take  advantage 
of  these  resources  every  week. 

The  Department  has  forged  effective 
partnerships  with  customers  and  others 
to  develop  policies,  regulations, 
guidance,  technical  assistance,  and 
compliance  approaches.  The 
Department  has  an  impressive  record  of 
successful  communication  and  shared 
policy  developmeiif  with  affected 
persons  and  groups,  including  parents, 
representatives  of  State  and  local 
government,  institutions  of  higher 
education,  school  administrators, 
teachers,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particular,  the  Department 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemsiking  activities  through  the  use  of 
consensual  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  absolutely  necessary, 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
The  Department  has  expanded  its 
outreach  efforts  through  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  now  invites 
comments  on  all  proposed  rules  through 
the  Internet. 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maintained  by  the 
Department  easily  available  to  the 
public.  Coordinating  similar 
information  collections  across  programs 
may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
by  statute,  regulations  will  be  revised  to 
eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as 
by  creating  common  definitions),  to 
reduce  the  frequency  of  reports,  and  to 
eliminate  unnecessary  data 
requirements. 


The  Department’s  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the 
Improving  America’s  Schools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  the 
Department  has.  eliminated  outdated  or 
unnecessary  regulations  and  identified 
situations  in  which  major  programs 
could  be  implemented  without  any 
regulations  or  with  only  limited 
regulations. 

Principles  for  Regulating 

The  Department  will  regulate  only  if 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department’s 
customers,  learners  of  all  ages.  The 
Department  will  regulate  only  when 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality  and 
equality  of  opportunity  in  education. 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation. 

•  When  necessary  to  provide  legally  % 
binding  interpretation  to  resolve 
ambiguity. 

•  Not  if  entities  or  situations  to  be 
regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  n^essary. 

•  Minimize  burden  and  promote 
multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  benefits  justify  costs  of 
regulation. 

•  Establish  performance  objectives 
rather  than  specify  compliance 
behavior. 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 

Regulatory  and  Deregulatory  Priorities 
for  the  Next  Year 

Student  Financial  Aid  Improvements 

For  student  financial  aid  programs, 
the  Department  is  continuing  the 
significant  improvements  that  have  been 
made  over  the  past  4  years  to  reduce 
paperwork,  create  less  complex 
applications,  and  provide  faster  access 
to  funds.  Working  closely  with  the 
postsecondary  education  community, 
the  Department  is  continuing  to  design 
new  approaches  that  will  reduce  burden 
while  maintaining  program  integrity. 
The  two  student  financial  aid 
regulations  listed  in  the  Department’s 
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regulatory  plan  for  1998  will  1)  require 
borrowers  to  make  satisfactory 
repayment  arrangements  in  order  to 
receive  the  benefits  of  loan 
consolidation  and  2)  eliminate  certain 
differences  in  the  requirements  for  the 
Federal  Family  Education  Loan  and  the 
William  D.  Ford  Federal  Direct  Loan 
Programs. 

Individuals  with  Disabilities  Education 
Act  Amendments  of  1 997 

On  June  4, 1997,  the  President  signed 
into  law  Public  Law  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  amending  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  Enactment  of  these 
amendments  provides  an  opportunity  to 
consider  improvements  in  ^1  of  the 
regulations  implementing  the  IDEA, 
including  both  formula  and 
discretionary  grant  programs,  that 
would  strengthen  the  Federal  effort  to 
give  every  child  a  world-class  education 
based  on  high  standards.  The 
Department  is  also  reviewing  the  impact 
of  these  regulations  on  small  entities  in 
accordance  with  section  610(c)  of  the 
Regulatory  Flexibility  Act.  The 
Secretary  has  invited  public  comment 
on  the  development  of  the  regulations 
for  educating  all  children  with 
disabilities  in  a  notice  published  in  the 
Federal  Register  on  June  27, 1997  (62  FR 
35052) 


ED — Office  of  Postsecondary 
Education  (OPE) 


PROPOSED  RULE  STAGE 


16.  •  STUDENT  ASSiSTANCE 
GENERAL  PROVISiONS,  FEDERAL 
FAMiLY  EDUCATION  LOAN  (FFEL) 
PROGRAM.  AND  WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 
(PARITY) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1071  to  1087-2;  20  USC  1087 
et  seq 

CFR  Citation; 

34  CFR  668;  34  CFR  682;  34  CFR  685 


Legal  Deadline: 

None 

Abstract: 

These  regulations  would  eliminate 
certain  differences  in  requirements  for 
the  FFEL  and  Direct  Loan  Programs  and 
would  modify  certain  other 
requirements  in  order  to  clarify  and 
update  guidance  and  reduce  burden. 

Statement  of  Need: 

Section  455(a)  of  the  Higher  Education 
Act  of  1965,  as  amended,  provides  that, 
unless  otherwise  specified  in  statute. 
Federal  Direct  Stafford/Ford  Loans, 
Federal  Direct  Unsubsidized 
Stafford/Ford  Loans,  and  Federal  Direct 
PLUS  Loans  shall  have  the  same  terms, 
conditions,  and  benefits,  and  be 
available  in  the  same  amounts,  as 
Federal  Stafford  Loans,  Federal 
Unsubsidized  Stafford  Loans,  and 
Federal  PLUS  Losms. 

Summary  of  the  Legal  Basis: 

The  Secretary  will  issue  these 
regulations  under  the  applicable  legal 
authorities  for  the  programs. 

Alternatives: 

The  proposed  changes  reflect  statutory 
requirements  that  must  be  incorporated 
in  the  regulations  or  changes  that 
would  clarify  the  regulations  and 
reduce  burden. 

Anticipated  Costs  and  Benefits: 

These  regulations  would  reduce 
administrative  burden  and  increase 
flexibility  by  clarifying  and  conforming 
requirements  in  the  FFEL  and  Direct 
Loan  Programs.  There  are  no  significant 
additional  costs  associated  with  these 
regulations. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

Kenneth  Smith 
Department  of  Education 
Office  of  Postsecondary  Education 
P.O.  Box  23272 
Washington,  DC  20026-3272 
Phone:  202  708-8242 

RIN:  1840-AC45 


ED— OPE 

17.  •  FEDERAL  PERKINS  LOAN 
PROGRAM.  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM, 
AND  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
(CONSOLIDATION) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  USC  421  to  429;  20  USC  1071  to 
1087-2;  20  USC  1087a  et  seq 

CFR  Citation: 

34  CFR  674;  34  CFR  682;  34  CFR  685 

Legal  Deadline: 

Ndhe 

Abstract: 

These  regulations  would  require 
borrowers  to  make  satisfactory 
repayment  arrangements  on  defaulted 
lo€ms  in  order  to  consolidate  those 
loans  under  the  FFEL  and  Direct  Loan 
Programs.  Additionally,  for  the  Direct 
Loan  Program  only,  the  regulations 
would  prohibit  the  consolidation  of 
defaulted  loans  in  administrative  wage 
garnishment.  Federal  salary  offset, 
judgment,  or  litigation. 

Statement  of  Need: 

In  the  preamble  discussion  to  FFEL 
regulations  published  on  December  1, 
1995  (60  FR  61820)  the  Secretary  made 
a  commitment  to  reconsider  the  policy 
of  allowing  borrowers  to  consolidate 
defaulted  loans  without  making  any 
prior  payments  on  these  loans,  if 
repayment  patterns  on  the 
consolidation  loans  showed  an 
unacceptable  level  of  repeat  defaults. 

Summary  of  the  Legal  Basis: 

The  Secretary  will  issue  these 
regulations  under  the  applicable  legal 
authorities  for  the  programs. 
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Alternatives: 

The  Department’s  experience  in 
tracking  delinquency  rates  indicates 
that  borrowers  who  did  not  meike 
satisfactory  repayment  arrangements 
prior  to  loan  consolidation  were  more 
likely  to  become  delinquent  on  the 
consolidated  loans.  Therefore,  the 
Secretary  has  determined  that  requiring 
payments  on  defaulted  loans  prior  to 
consolidation  is  a  prudent  management 
decision  for  the  FFEL  wd  Direct  Loan 
Programs. 

Anticipated  Costs  and  Benefits: 

The  regulations  would  support  program 
integrity  and  protect  Federal  funds.  The 
benefits  of  loan  consolidation  and  the  ' 
income  contingent  repayment  plan 
would  be  denied  to  some  borrowers 
with  defaulted  loans. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03^0098 

Final  Action  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None  • 

Agency  Contact: 

Rachel  Edelstein 
Department  of  Education 
Office  of  Postsecondary  Education 
P.O.  Box  23272 
Washington,  DC  20026-3272 
Phone:  202  708-8242 

RIN:  184a-AC44 


ED — Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS) 


PROPOSED  RULE  STAGE 


18.  e  ASSISTANCE  FOR  EDUCATION 
OF  ALL  CHILDREN  WITH 
DISABILITIES  (SECTION  610  REVIEW) 

'Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1400  et  seq 

CFR  Citation: 

34  CFR  300 

Legal  Deadline: 

None 

Abstract: 

These  regulations  would  implement  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997  (Pub.  L.  105- 
17,  enacted  Jime  4,  1997). 

Statement  of  Need: 

These  regulations  would  implement 
new  legislation  and  are  expected  to 
reduce  regulatory  burden  and  increase 
flexibility  by  improving  the  regulations 
implementing  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  The 
Department  is  also  completing  its 


scheduled  review  of  these  regulations 
under  section  610(c)  of  the  Regulatory 
Flexibility  Act. 

Summary  of  the  Legal  Basis: 

Pub.  L.  105-17,  enacted  June  4,  1997. 

Alternatives: 

In  addition  to  implementing  new 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine 
whether  there  are  appropriate 
alternatives. 

Anticipated  Costs  and  Benefits: 

Existing  regulatory  provisions  may  be 
eliminated  or  improved  as  a  result  of 
this  review. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Notice  06/27/97  62  FR  35052 

NPRM  10/00/97 

Final  Action  04/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Thomas  Irvin 
Department  of  Education 
Office  of  Special  Education  and 
Rehabilitative  Services 
Room  4067,  Switzer  Building 
Washington,  DC  20202 
Phone:  202  205-8825 

RIN:  1820-AB40 

BILUNQ  CODE  4000-01-F 
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DEPARTMENT  OF  ENERGY  (DOE) 

Statement  of  Regulatory  Priorities 

The  Department  of  Energy’s  (EKDE) 

1997  regulatory  plan  reflects  its 
continuing  commitment  to  enhance 
safety,  cut  costs,  reduce  regulatory 
burden,  and  increase  responsiveness  to 
the  public.  Since  1993,  the  Department 
has  moved  aggressively  to  eliminate 
obsolete  regulations,  reduce  regulatory 
burden,  and  streamline  its  regulatory 
processes,  while  increasing  public 
involvement.  Specifically,  the 
Department  has  eliminated  33  percent 
and  reinvented  60  percent  of  its 
regulations,  has  made  fundamental 
changes  to  its  contracting  practices  to 
improve  results  at  lower  cost,  has 
instituted  new  procedures  to  fully 
engage  the  public  in  establishing  energy 
efficiency  standards  for  consumer 
appliances  and  commercial  equipment, 
and  has  moved  to  establish  new  health 
and  safety  requirements  through  public 
notice  and  comment  rulemakings. 

The  Department  makes  vital 
contributions  to  the  Nation’s  welfare 
through  its  extraordinary  scientific  and 
technical  capabilities  in  energy 
research,  environmental  remediation, 
and  national  security.  Among  the 
Department’s  top  priorities  are: 

•  Enhancing  the  Nation’s  energy 
security  by  developing  and  deploying 
clean  emd  affordable  energy  supplies 
and  by  improving  the  energy 
efficiency  of  our  economy; 

•  Ensuring  a  safe  and  reliable  nuclear 
weapons  stockpile  and  reducing  the 
‘global  nuclear  danger; 

•  Cleaning  up  former  nuclear  weapons 
sites  and  addressing  the  complex 
challenge  of  disposing  of  nuclear 
wastes;  and 

•  Leveraging  science  and  technology  to 
advance  fundamental  knowledge  and 
our  country’s  competitiveness  with 
stronger  partnership  with  the  private 
sector. 

While  not  considered  to  be  a  major 
Federal  regulatory  agency,  the 
Department’s  regulatory  activities  are 
essential  to  achieving  its  critical  mission 
and  priorities. 

Energy  Efficiency  Program  for 
Consumer  Products  and  Commercial 
Equipment 

In  July  1996,  the  Department 
formalized ^the  new  policies  and 
procedures  for  establishing  energy 
efficiency  standards  for  appliances  and 
equipment.  The  new  process  provides 
for  greater  public  input  and  improved 


analytical  approaches,  encourages 
consensus-based  standards  that 
streamline  the  regulatory  process,  and 
reduces  the  time  and  cost  of  developing 
new  standards. 

One  key  element  of  the  new  process 
is  the  systematic  development  of 
rulemaking  priorities  with  input  firom 
stakeholders.  At  least  annually,  the 
Department  will  review,  in  consultation 
with  interested  parties,  its  priorities  and 
schedules  for  all  efficiency  standards 
activities.  The  rulemaking  process  is 
dynamic  and  the  schedule  for  and 
specific  actions  taken  in  the  conduct  of 
a  particular  rulemaking  may  change  as 
new  data  and  analytic^  results  become 
available. 

Rulemakings  related  to  energy 
efficiency  standards  and  determinations 
have  been  categcgpzed  as  high,  medium, 
or  low  priority  based  on  public  input 
and  the  criteria  listed  in  the  procedural 
rule.  The  schedules  in  this  Regulatory 
Plan  and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
reflect  priorities  established  with 
significant  input  from  the  public. 

In  January  1997,  the  Department 
established  an  Advisory  Committee  on 
Appliance  Energy  Efficiency  Standards 
to  review  aimually  the  implementation 
of  the  process  improvements  and  the 
progress  being  made  on  updating 
appliance  and  equipment  efficiency 
standards.  The  Advisory  Committee  is 
made  up  of  interested  stakeholders  and 
is  chaired  by  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy. 

During  fiscal  year  1997,  the 
Department  published  a  final  rule  to 
revise  energy  efficiency  standards  for 
the  next  generation  of  refrigerators  and 
freezers.  The  new  efficiency  standards 
will  reduce  the  energy  use  of  a  typical 
refrigerator-freezer  by  30  percent.  The 
Department  also  published  a  final  rule 
to  establish  energy  efficiency  standards 
for  room  air  conditioners,  which  will 
result  in  a  10  percent  energy  saving.  In 
addition,  the  Department  conducted 
several  public  workshops,  including:  A 
workshop  to  refine  the  process  for 
determining  manufacturer  impacts  due 
to  energy  efficiency  standards,  a 
standards  workshop  on  fluorescent 
lamp  b£dlasts,  a  screening  analysis 
workshop  for  water  heaters,  and  a 
standards  workshop  for  clothes  washers. 
Finally,  the  Department  published 
several  final  rules  for  test  procedures. 
These  rules  include  test  procedures  for 
residential  fumaces/boilers,  vented 
home  heating  equipment  and  pool 
heaters,  fluorescent  and  incandescent 
reflector  lamps,  and  clothes  washers. 


The  Department  expects  to  take 
substantial  action  during  fiscal  year 
1998  with  respect  to  the  high  priority 
rulemakings  (i.e.,  distribution 
transformers;  clothes  washers; 
fluorescent  lamp  ballasts;  water  heaters; 
kitchen  ranges,  ovens,  and  microwaves; 
and  residential  central  air  conditioning 
and  central  air  conditioning  heat 
pumps).  Additional  information  and 
timetables  for  these  actions  are 
presented  below.  Information 
concerning  the  medium  priority 
rulemakings  (i.e.,  small  electric  motors 
and  high  intensity  discharge  lamps)  and 
low  priority  rulemakings  (i.e.,  clothes 
dryers,  dishwashers,  mobile  home 
furnaces,  residential  furnaces  and 
boilers,  pool  heaters,  direct  heating 
equipment,  1-200  HP  motors,  and 
fluorescent  and  incandescent  lamps) 
appears  in  the  Long-Term  Action 
section  of  the  Department’s  unified 
agenda. 

Nuclear  Safety  Regulations 

The  Department  is  committed  to 
openness  and  public  participation  as  it 
addresses  one  of  its  greatest 
challenges — managing  the  environment, 
health,  and  safety  risks  posed  by  its 
nuclear  facilities.  Two  departmental 
rulemakings  on  radiation  protection  (10 
CFR  parts  834  and  835)  will  establish 
additional  reporting,  monitoring,  and 
discharge  requirements  and  a  dose 
limitation  system  for  protecting  the 
environment  and  the  public,  as  well  as 
the  Department’s  Federal  and  contractor 
workforce.  The  new  nuclear  safety 
management  regulation  (10  CFR  part 
830)  will  codify  and  strengthen 
requirements  applicable  to  contractors 
and  subcontractors  who  manage  the 
Department’s  nuclear  facilities. 

In  August  1995,  the  Department 
published  a  notice  of  limited  reopening 
of  the  comment  period  to  request  public 
comments  on  the  part  830  and  part  834 
rulemakings.  For  ffie  most  part,  the 
Department  has  completed  the  comment 
resolution  process  and  has  addressed 
the  major  issues  raised  by  the  Defense 
Nuclear  Facilities  Safety  Board.  During 
this  period,  the  Department  undertook 
an  integrated  safety  management 
initiative  to  ensure  that  safety  activities 
at  a  EKDE  site  or  facility  are  integrated 
and  appropriate  for  the  work  and 
hazards.  One  outcome  of  this  initiative, 
incorporated  as  part  of  the  contract 
reform  final  rule  published  on  June  27, 
1997,  requires  contractors  to  manage 
and  perform  work  in  accordance  with  a 
documented  safety  management  system 
that  satisfies  a  minimum  set  of 
requirements.  Part  830  is  currently 
being  reviewed  to  ensure  its  regulatory 
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framework  is  consistent  with  integrated 
safety  management.  By  coordinating  the 
issuance  of  part  830  and  the 
development  of  integrated  safety 
management,  the  Department  will 
maximize  the  efficient  use  of  resources 
and  avoid  duplicative  or 
counterproductive  efforts.  The 
Department  expects  to  complete  final 
action  on  parts  830  and  834  by  the  end 
of  this  calendar  year  and  revisions  to 
part  835  in  April  1998. 

In  May  1997,  the  Department  issued 
a  notice  of  intent  to  form  an  advisory 
committee  on  beryllium.  The  purpose  of 
this  committee  is  to  provide  advice, 
information,  and  recommendations  for  a 
proposed  rulemaking  on  occupational 
exposures  to  beryllivun,  which  the 
Department  expects  to  publish  in 
August  1998.  As  an  interim  measure, 
the  Department  has  issued  a  1-year 
administrative  directive  to  establish  a 
chronic  beryllium  diseeise  prevention 
program  that  enhances  an  existing 
worker  protection  program. 

Contract  Reform 

In  February  1994,  the  Department 
issued  its  report  on  contract  reform, 
“Making  Contracting  Work  Better  and 
Cost  Less,”  which  reconunended  a 
number  of  changes  principally  in  areas 
affecting  the  Department’s  management 
and  operating  contractors.  Most 
recently,  the  Department  has  taken  the 
following  steps  to  complete  the 
reconunended  reforms: 

•  In  a  final  rule  published  on  September 
26, 1995,  the  Department  relieved  its 
contractors  from  the  prescriptive 
tenets  of  Federal  procurement 
practices  (i.e.,  “Federal  norm”)  and 
allowed  them  to  employ  more 
efficient  commercial  business 
practices. 

•  In  a  final  rule  published  in  Jime  1997, 
the  Department  changed  its  long¬ 
standing  policy  regarding  competition 
for  its  management  and  operating 
contracts.  Under  the  previous  policy, 
contracts  were  usually  extended.  This 
rulemaking  establishes  competition  as 
the  norm  for  these  contracts  by 
affirming  the  Department’s 
commitment  to  competition  through  a 
reliance  on  Govemmentwide 
authorities,  rather  than  unique 
Department  of  Energy  authorities. 

•  On  June  27, 1997,  the  Department 
published  a  final  rule  that  addressed 
the  remaining  key  recommendations 
of  the  departmentwide  contract 
reform  initiative,  including:  Provision 
for  performance-based  management 
contracting:  a  revised  policy  covering 


reimbursement  of  costs  such  as  fines, 
penalties,  third-party  liability,  and 
property  loss;  requirements  for 
contractor  make-or-buy  plans;  hiring 
preferences  for  displaced  workers; 
procedures  for  determining  the 
application  of  laws,  regulations,  and 
Department  directives  to  contractors; 
requirements  for  a  safety  management 
system  covering  the  environment, 
safety,  and  health;  new  controls  on 
contractor  overtime  management;  and 
a  policy  that  requires  DOE  contractors 
to  develop  and  meet  diversity 
performance  goals  as  part  of  their 
business  operations. 

Regulatory  Reform 

The  Department  is  committed  to 
making  its  regulations  less  burdensome, 
more  cost-effective,  and  more 
responsive  to  the  needs  of  our 
stakeholders.  In  July  1994,  the  Secretary 
of  Enei^  approved  sweeping  changes  to 
the  Department’s  rulemaldng  process. 
Based  on  results  of  an  employee  quality 
team  review,  these  changes  were 
designed  to  streamline  the  Department’s 
rulemaking  process,  to  improve  the 
quality  of  the  Department’s  rules,  and  to 
enhance  the  public’s  participation. 

In  addition,  the  President’s  Regulatory 
Reform  Initiative  annoimced  in 
February  1995  directed  Federal  agencies 
to  review  their  regulations  and 
determine  which  could  be  eliminated  or 
modified.  Agencies  were  asked  to 
conduct  a  “page-by-page”  review  of 
existing  regulations  and  to  establish 
plans  for  eliminating  or  reinventing 
existing  regulations.  The  Department 
integrated  the  President’s  directive  with 
an  ongoing  internal  initiative  to  target 
existing  regulations  for  modification  or 
elimination.  As  a  result,  the  Department 
eliminated  729  of  its  pages  (33  percent) 
from  the  Code  of  Federal  Regulations 
and  issued  final  or  proposed  rules  to 
reinvent  1273  of  its  pages  (60  percent). 

The  Department  views  these  actions 
as  a  significant  step  in  a  continuing 
process  to  improve  the  design  and 
operation  of  its  regulatory  programs  as 
it  pursues  its  goal  of  more  effective,  less 
burdensome,  and  more  cost-effective 
regulations.  Some  examples  of  recent 
improvements  include  the  following: 

•  State  Energy  Program.  On  May  14, 
1997,  the  Department  published  a 
final  rule  to  consolidate  the  State 
Energy  Conservation  Program  and  the 
Institutional  Conservation  Program. 
These  programs  provided  grants  to  the 
States  and  institutions,  such  as 
schools  and  hospitals,  for  a  variety  of 
energy  conservation  measures.  Under 
the  consolidated  program,  the 


Department  will  no  longer  make 
grants  directly  to  individual 
institutions  but  will  provide  block¬ 
like  grants  to  the  States  for  their 
administration.  The  rule  also  removes 
the  prescriptive  energy  audit 
procedures  that  conflict  with  the 
President’s  regulatory  reform 
program.  The  States  will  benefit  both 
from  having  greater  control  and 
increased  flexibility  in  the  use  of  the 
grant  monies.  This  action  was  taken 
in  direct  response  to  public 
recommendations  on  possible 
improvements  in  the  Department’s 
regulatory  programs. 

•  National  Environmental  Policy  Act 
Implementing  Regulation.  On  July  8, 
1996,  the  Department  published  a 
final  rule  amending  its  regulation 
governing  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  By  streamlining  the  process, 
the  amencbnents  will  reduce  the 
Department’s  costs  and  document 
preparation  time  without  sacrificing 
quality.  This  step  is  part  of  an  overall 
plan  to  save  $26  million  in  the 
Department’s  NEPA  compliance 
process  over  5  years.  This  action  was 
taken  in  direct  response  to  public 
recommendations  on  possible 
improvements  in  the  Department’s 
regulatory  programs. 

•  Procurement  Regulations. 
Approximately  3  years  ago,  the 
Department  began  an  aggressive  effort 
to  review  and  streamline  its 
acquisition  process  with  the  objective 
of  cutting  the  Department  of  Energy 
Acquisition  Regulations  in  half.  With 
the  last  of  three  procurement 
rulemakings  published  on  August  9, 
1996,  the  Department  achieved  its 
goal.  Over  170  pages  of  regulations 
containing  excessive  and  obsolete 
prescriptive  requirements  for 
awarding  and  administering  contracts 
have  been  eliminated.  As  a  result,  the 
Department’s  ability  to  obtain  high 
quality  goods  and  services  on  time 
and  at  reasonable  prices  has  been 
enhanced. 

•  Financial  Assistance  Regulation.  On 
February  26, 1996,  the  Department 
published  a  final  rule  that  reduced  the 
number  of  steps  required  for  award 
and  administration  for  many  financial 
assistance  actions  and  the  length  of 
time  typically  required  for  an 
applicant  to  receive  an  award,  to 
extend  an  existing  award,  or  to 
complete  all  paperwork  on  expired 
awards.  This  was  accomplished  by 
raising  internal  thresholds  for 
approvals,  eliminating  delays  in 
making  awards,  and  reducing 
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reporting  and  closeout  procedures. 

This  new  regulation  will  apply  to 
approximately  $1.7  billion  in  grants 
and  cooperative  agreements  that  the 
Department  approves  each  year. 

•  Departmental  Directive  Reduction 
Initiative.  Directives  provide  formal 
communication  of  the  expectations 
for  performance  of  work  within  the 
Department  by  Federal  employees  and 
contractors.  By  1991,  the  headquarters 
directives  system  included  312 
overly-prescriptive,  duplicative,  cmd 
often  times  burdensome  directives 
and  a  development  and  approval 
process  that  sometimes  took  over  3 
years  to  issue  a  document.  These 
directives  and  the  lengthy 
development  process  were  barriers  to 
efficient  work  performance  in  the 
Department.  To  address  the  problem, 
the  Department  redesigned  its 
headquarters  directives  system  based 
on  customer  input  and  began 
implementation  in  December  1993. 
The  Department  also  began  several 
reduction  efforts.  As  a  result,  the 
number  of  directives  was  halved  from 
312  to  156  by  September  1995, 
representing^  67  percent  reduction  in 
the  number  of  pages  (from  7,200  to 
2,400).  The  Department  eliminated 
another  22  directives  from  the 
headquarters  system  in  fiscal  year 
1996  representing  an  additional  14 
percent  reduction  from  the  previous 
year.  In  addition,  the  Department’s 
Operation’s  Offices  also  eliminated 
1248  field  directives  by  September  30, 
1996,  a  reduction  of  86  percent  from 
the  1993  baseline. 

•  Information  Collection  Burden 
Reduction.  As  of  September  1995,  the 
estimated  burden  imposed  by  the 
Department’s  information  collections 
totaled  approximately  5.6  million 
hours.  About  85  percent  of  the  total 
represented  information  collections 
related  to  procrirement  activities  and 
the  management  of  the  Department’s 
contractor-operated  facilities.  The 
remaining  15  percent  was  associated 
with  various  statistical  and  energy 
data  collections.  Through  the 
elimination  and  streamlining  of 
regulations  and  internal  directives, 
the  Department  reduced  the  estimated 
burden  of  its  information  collections 
by  approximately  one  million  hours 
or  over  16  percent  by  September  30, 
1996.  The  Department  plans  to  reduce 
the  burden  of  its  information 
collection  activities  by  an  additional 
one-half  million  hours  by  the  end  of 
fiscal  year  1997  and  has  initiated  a 
comprehensive  review  of  its 
information  collection  activities  as  a 


basis  for  considering  further 
reductions. 


DOE — Energy  Efficiency*  and 
Renewabie  Energy  (EE) 


FiNAL  RULE  STAGE 


19.  ENERGY  EFRCiENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority:  ^ 

42  use  6295 
CFR  Citation: 

10  CFR  430 
Legal  Deadline: 

Final,  Statutory,  January  1, 1992, 
(fluorescent  lamp  ballasts,  water 
heaters,  and  ranges,  ovens  and 
microwave  ovens). 

Final,  Statutory,  January  1,  1994, 
(central  air  conditioners  and  heat 
pumps). 

Final,  Statutory,  May  14,  1996,  (clothes 
washers). 

Abstract: 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts,  water  heaters,  ranges,  ovens, 
microwaves,  central  air  conditioners, 
and  heat  pumps  to  determine  whether 
standards  need  to  be  amended.  This  is 
the  second  review  of  the  standard 
levels  for  clothes  washers.  A 
determination  will  be  made  on  whether 
standards  should  be  proposed  for 
distribution  transformers.  These  actions 
are  covered  by  RINs  1904-AA67,  1904- 
AA75,  1904-AA76,  1904-AA77,  1904- 
AA84,  and  1904-AA85. 

Statement  of  Need: 

These  rulemakings  are  required  by 
statute.  Experience  has  shown  that  the 


choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  the  Legal  Baals: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  generally 
requires  DOE  to  imdergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

Alternatives: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974,  July  15,  1996) 
further  enhance  the  analysis  of 
alternative  standards.  For  example, 

DOE  will  ask  stakeholders  and  private 
sector  technical  experts  to  review  its 
analyses  of  the  likely  impacts,  costs, 
and  benefits  of  alternative  standard 
levels.  In  addition,  the  Department  will 
solicit  and  consider  information  on 
non-iegulatory  appnraches  for 
encouraging  the  purchase  of  energy 
efficient  products. 

Anticipated  Costs  and  Benefits: 

The  specific  costs  and  benefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have 
not  been  determined.  Nevertheless, 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu’s 
of  energy  from  1993  to  2015,  resulting 
in  estimated  consumer  savings  $1.7 
billion  per  year  in  the  year  2000  and 
estimated  annual  emission  reductions 
of  107  million  toita^of  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 
oxides  in  the  year  2000.  Under  the 
existing  standards,  the  discounted 
energy  savings  for  consumers  are  2.5 
times  greater  than  the  up-firont  price 
premium  paid  for  the  appliance. 


57040  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan 


Risks: 

Without  appliance  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  as  such  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  imdue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 

Timetable: 

1904-AA67  (Clothes  Washers) 

ANPRM  1 1/14/94  (59  FR  56423) 
Screening  Workshop  1 1/15/96 
Supplemental  ANPRM  01/00/98 
Impact  Workshop  08/00/98 
NPRM  12/00/98 
Final  Action  10/00/99 

1904-AA75  (Fluorescent  Lamp  Ballasts) 
ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Impact  Workshop  03/18/97 
Reissue  NPRM  08/00/98 
1904-AA76  (Water  Heaters) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Screening  Workshop  06/24/97 
Notice  of  Availability  01/00/98 
Impact  Workshop  03/00/98 
Reissue  NPRM  07/00/98 
Final  Action  07/00/99 

1904-AA77  (Central  Air  Conditioners  and 
Heat  Pumps) 

,  ANPRM  09/08/93  (58  FR  47326) 
Screening  Workshop  07/00/98 
Supplemental  ANPRM  04/00/00 
NPRM  05/00/01 
Final  Action  1 1/00/01 

1904-AA84  (Kitchen  Ranges,  Ovens,  and 
Microwaves) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Final  Action  1 1/00/97 
1904-AA85  (Electric  Distribution 
Transformers) 

Determination  Notice  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Michael  McCabe 
Director 

Office  of  Codes  and  Standards 
Department  of  Energy* 

Energy  Efficiency  and  Renewable  Energy 
1000  Independence  Ave.  SW. 
Washington,  E)C  20585 
Phone:  202  586-9127 

RIN:  1904-AA67 


DOE— Departmental  and  Others 
(ENDEP) 


PROPOSED  RULE  STAGE 


20.  OCCUPATIONAL  PROTECTION 
PROGRAM  FOR  EXPOSURES  TO 
BERYLLIUM 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

This  action  will  add  requirements  for 
the  control  of  occupational  exposures 
to  beryllium  at  DOE  and  DOE 
contractor  facilities  and  operations. 

This  action  reflects  the  Department’s 
ongoing  commitment  to  strengthen  the 
protection  of  health,  safety,  and  the 
environment  from  the  hazards  posed  by 
its  facilities. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
provide  a  safe  and  healthy  workplace 
is  fulfilled. 

♦ 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health,  and 
safety  of  workers  and  the  public 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  health  and  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rule  should  be  minimal.  Full 
compliance  with  these  requirements 
will  enhance  occupational  health  and 
safety  at  certain  DOE  facilities. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  an  occupational  hazard  by  clarifying 
worker  protection  program 


requirements  applicable  to  DOE 
contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  Action  04/00/99 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

C.  Rick  Jones 

Director,  Office  of  Worker  Protection 
Programs  and  Hazards  Management 
Department  of  Energy 
19901  Germantown  Road 
EH-521/270CC 
Germantown,  MD  20874 
Phone:  301  903-6061 
Fax:  301  903-7773 

RIN:  1901-AA75 


DOE— ENDEP 


RNAL  RULE  STAGE 


21.  NUCLEAR  SAFETY  MANAGEMENT 
Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Ck)vemment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  830 

Legal  Deadline: 

None 

Abstract: 

This  action  will  add  regulations  under 
10  CFR  830  to  establish  nuclear  safety 
management  requirements  for  the 
Department’s  nuclear  facilities.  These 
requirements  stem  from  the 
Department’s  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57041 


technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department’s  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  to  using  notice  and 
comment  rulemaking. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  imder  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 

Initial  Phase 

NPRM  12/09/91  (56  FR  64316) 

Final  Action  04/05/94  (59  FR  15843) 

Ph880  1 

NPRM  12/09/91  (56  FR  64316) 

Notice  Reopening  Comment  Period 
08/31/95  (60  FR  45381) 

Final  Action  12/00/97 
Phase  2 

NPRM  03/00/98 
Final  Action  12/00/98 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Richard  Stark 

Nuclear  Safety  and  Policy  Standards  (EH- 
31) 

Department  of  Energy 
Washington,  DC  20545 
Phone:  301  903-4407 

RIN:  1901-AA34 


DOE— ENDEP 

22.  RADIATION  PROTECTION  OF  THE 
PUBUC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  834 

Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
834  to  DOE’S  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department’s  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear,  radiological,  and 
chemical  hazards  posed  by  these  DOE 
activities.  Major  elements  of  the 
proposal  included  a  dose  limitation 
system  for  protection  of  the  public, 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the- 
Department’s  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  notice  and 
comment  rulemaking. 


Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  imder  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
IXDE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
applicable  to  DOE  contractors  and 
improving  compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/93  58  FR  16268 

NPRM  Comment  06/22/93 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected: 

None 

Government  Leveis  Affected: 

Federal 

Agency  Contact: 

Andrew  Wallo,  HI,  Director 
Air,  Water  and  Radiation  Div.  {EH-232) 
Office  of  Environmental  Guidance 
Department  of  Energy 
U.S.  Department  of  Energy 
1000  Independence  Avenue  SW. 
Washington,  DC  20585 
Phone:  202  586-3915 

RIN:  1901-AA38 


DOE— ENDEP 

23.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority: 

Other  Significant 
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Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  835 

Legal  Deadline: 

None 

Abstract: 

10  CFR  part  835  establishes  the  basic 
requirements  for  £)OE  contractor  and 
subcontractor  activities  to  ensure 
radiation  protection  of  occupational 
workers  at  DOE  facilities.  See  58  FR 
65458  (December  14, 1993).  The 
proposed  amendment  to  part  835 
would  include  items  not  previoiisly 
covered  such  as  sealed  radioactive 
source  accountability  and  control, 
posting  of  areas  where  radioactive 
material  is  present,  and  surface 
contamination  values  for  tritium. 

Several  additional  changes  are 
proposed  to  ensure  continuity  in  DOE’s 
system  of  radiation  protection 
standards  by  codifying  in  part  835 
critical  provisions  of  the  “DOE 
Radiological  Control  Manual”  which  is 
no  longer  a  mandatory  document.  DOE 
also  proposes  to  exclude  explicitly  from 
part  835  radiological  transportation 
conducted  in  compliance  with 
applicable  DOE  Orders  and  certain 
activities  conducted  on  foreign  soil. 

This  rulemaking  stems  from  DOE’s, 


ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  that 
may  exist  at  these  DOE  facilities. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 

Summary  of  the  Legal  Basis: 

Linder  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  has  the 
authority  to  regulate  activities  at 
facilities  imder  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensme  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  protection  standards  through 
directives  made  applicable  to  its 
contractors  through  the  terms  of  their 
contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 


comparable  contractural  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  performance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/96  61  FR  67600 

NPRM  Comment  03/31/97 
Period  End 

Final  Action  04/00/98 

Small  Entities  Affected: 

None  ^ 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Joel  Rabovsky 
Health  Physicist  {EH-52) 

Office  of  Worker  Protection  and  Hazards 
Mgmt 

Department  of  Energy 
19901  Germantown  Rd. 

Germantown,  MD  20874-1290 
Phone:  301  903-2135 

RIN:  1901-AA59 

BILUNG  CODE  645(MI1-F 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57043 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

Departmentwide  Priorities 

This  statement  of  regulatory  priorities 
begins  with  an  “Overall  Priorities” 
overview,  followed  by  statements  of 
priorities  for  those  components  of  the 
Department  with  major  regulatory 
responsibilities — the  Health  Care 
Financing  Administration,  the  Food  and 
Drug  Administration,  and  the 
Administration  for  Children  and 
Families. 

Overall  Priorities 

The  Department  of  Health  and  Human 
Services  (HHS)  is  statutorily  obligated  to 
protect  and  promote  the  health  and  the 
social  and  economic  well-being  of  all 
Americans,  and,  in  particular,  of  those 
least  able  to  help  themselves — children, 
the  elderly,  persons  with  disabilities, 
and  the  disadvantaged-r-by  helping 
them  and  their  families  develop  and 
maintain  healthy,  productive,  and 
independent  lives. 

HHS’s  responsibilities  range  from 
some  of  the  largest  programs  in 
Government  (Medicare,  Medicaid)  to 
some  of  the  smallest;  from  improving 
infant  health  to  providing  care  for  the 
elderly;  hrom  ga^ering  basic  national 
health  statistics  to  providing  front-line 
clinical  and  Head  Start  services;  from 
sponsoring  pioneering  biomedical 
research  to  ensuring  ^e  safety  of 
products  that  account  for  25  cents  of 
every  dollar  spent  by  the  American 
people.  The  Department’s  regulatory 
priorities  essentially  involve  effective 
management  of  the  regulations 
necessary  for  implementation  of  these 
and  other  statutory  authorities. 

Over  the  foreseeable  future,  the 
Department’s  regulatory  priorities  will 
reflect  emerging  policy  agendas  in 
welfare  reform;  health  insurance  reform; 
the  combating  of  waste,  fraud,  and 
abuse  in  the  health  care  system;  and 
children’s  health  and  food  safety.  Also, 
the  Balanced  Budget  Act  (BBA)  of  1997 
alone  includes  numerous  provisions 
requiring  regulatory  action  that  will 
substantially  affect  the  characteristics 
and  administration  of  the  Medicare 
Program,  touching  upon  areas  such  as 
chemges  in  Medicare  reimbursement 
rules  for  graduate  medical  education; 
revisions  to  payment  procedures  for 
hospice  and  home  health  services;  and 
negotiated  rulemaking  to  establish 
solvency  standards  for  provider- 
sponsored  organizations. 


The  Department’s  early  response  to 
the  BBA  has  been  a  focus  on  the  new 
title  XXI  State  Children’s  Health 
Insurance  Program.  This  optional 
program  allows  States  to  initiate  and 
expand  child  health  assistance  to 
uninsured,  low-income  children  by 
providing  health  benefits  coverage  for 
those  children.  Federal  funding  will 
support  the  State-selected  benchmark 
benefits  package,  providing  at  least 
certain  basic  services;  that  is,  inpatient 
and  outpatient  hospital  services, 
physicians’  surgical  and  medical 
services,  laboratory  and  x-ray  services, 
and  well-baby  and  well-child  care, 
including  age-appropriate 
inununization.  The  Department 
published,  on  September  12,  Federal 
Register  documents  that  provide 
information  to  States  as  to  the  level  of 
financial  allotments  available  to 
implement  their  program. 

To  address  concerns  about  the 
integrity  of  services  and  quality  of  care 
delivered  to  beneficiaries  in  need  of 
home  health  services,  we  are  also 
planning  to  implement  quickly  the  BBA 
requirement  for  surety  bonds  for  Home 
Health  Agencies.  The  requirement  will 
help  to  assure  that  the  agencies 
providing  those  health  services  to 
Medicare  emd  Medicaid  beneficiaries  are 
sound  and  stable  business  concerns, 
legitimately  providing  protection  to  that 
vulnerable  population  in  need  of  that 
care. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996,  in  addition 
to  its  health  insurance  reforms,  gives  the 
Department  major  new  responsibilities 
concerning  health  data  standends  and 
health  record  privacy.  Enacted  with 
bipartisan  support  and  at  the  urging  of 
industry,  these  provisions  require  the 
Secretary  to  adopt  a  series  of  data 
standards  to  support  electronic  data 
interchange  for  health  insurance  and 
related  transactions,  such  as  claims 
processing  and  enrollment.  The 
standards  will  apply  to  the  entire  health 
industry,  not  just  Federal  programs. 
Adoption  of  the  standards  will  involve 
a  significant  regulatory  activity  and 
extensive  consultation  with  the 
industry.  It  is  estimated  that  this 
initiative  could  save  as  much  as  $9 
billion  a  year  in  the  health  sector 
administrative  costs. 

Underlying  these  initiatives  in  1998 
and  beyond,  there  will  remain  the  new 
focus  and  discipline  that  the  September 
1993  issuance  of  Executive  Order  12866 
brought  to  the  Department’s  regulatory 
program.  Under  the  principles 
enunciated  by  the  Order  and  through 
the  Administration’s  subsequent 


regulatory  reform  initiative,  the 
Department  assures  that  rules: 

•  Focus  specifically  on  clearly  identified 
problems,  avoiding  overly  broad  one- 
size-fits-all  approaches; 

•  Emphasize  performance  standards  and 
market  incentives  over  prescriptive 
command- and-control  requirements; 

•  Regularly  use  benefit-cost  analysis  to 
achieve  policy  objectives  in  the  most 
cost-effective  manner;  and 

•  Are  developed  in  consultation  with 
those  most  affected,  especially  our 
partners  in  the  Federal  system  at  the 
State  and  local  levels. 

Efforts  to  comply  with  these 
principles  have  been  a  major 
undertaking  of  the  Department  since 
1993.  The  changes  in  our  rulemaking 
approach  are  resulting  in  reduced 
burden,  better  communication  with  our 
customers,  solid  consensus  building, 
and  a  less  adversarial  environment, 
while  maintaining  the  health  and  safety 
protections  that  American  people 
expect.  A  few  recent  illustrative 
examples  include: 

•  A  final  rule  with  comment  period 
published  on  January  13, 1997, 
reflecting  close  cooperation  with  the 
State  governments,  that  allows  States 
additional  time  to  make  Medicaid 
eligibility  redeterminations  without 
losing  Federal  financial  participation 
because  of  changes  in  the  link 
between  Medicaid  eligibility  and  tlie 
new  systems  introduced  by  the  1996 
welfare  reform  legislation. 

•  A  final  rule  published  in  June  1997 
concerning  substances  prohibited 
firom  use  in  animal  food  or  feed, 
which  reflected  the  results  of  a 
comprehensive  cost-benefit  analysis 
and  an  intensive  dialogue  with 
affected  industries.  This  FDA  rule  was 
intended  to  prevent  bovine 
spongiform  encephalopathy — 
otherwise  known  as  “mad  cow 
disease” — firom  becoming  established 
in  the  United  States  cattle  population 
through  animal  feed. 

•  A  proposal  published  on  July  23, 1997, 
after  consulting  widely  with  grantees 
and  other  affected  organizations,  to 
cl£irify,  streamline,  simplify,  and 
unify  the  Federal  child  care  block 
grant  program.  Under  this  proposal, 
the  IDepartment  would  revise  existing 
regulations  in  light  of  the  child  care 
amendments  contained  in  the  welfare- 
reform  legislation  and  thus  assure  the 
health  and  safety  of  children  in  child 
care,  achieve  a  balance  between 
program  flexibility  and 
accountability,  and  recognize  that 
child  care  is  a  key  support  for  work 
as  envisioned  in  the  Temporary 
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Assistance  to  Needy  Families 
program. 

•  A  final  rule  published  on  August  8, 
1997,  developed  through  the 
involvement  of  all  concerned 
constituencies  in  a  formal  negotiated 
rulemaking  process,  determined  the 
wage  index  that  is  used  to  adjust 
Medicare  payment  rates  to  hospices. 

Health  Care  Financing  Administration 

The  Health  Care  Financing 
Administration  (HCFA)  continues  to 
pursue  the  President’s  and  Vice 
President’s  initiatives  for  reinventing 
health  care  financing  regulations, 
through  a  focus  on  action  to  reduce 
•uimecessary  burden  throughout  the 
Medicare  and  Medicaid  systems  while 
ensiuing  continual  improvement  in  the 
quality  of  services  to  beneficiaries. 

For  example,  on  March  10, 1997, 

HCFA  revised  criteria  that  home  health 
agencies  must  meet  to  participate  in  the 
Medicare  and  Medicaid  programs. 

These  criteria  reflect  HCFA’s  movement 
toward  a  patient  outcome-based  system, 
with  a  focus  on  quality  assessment, 
performance  improvement,  and  an 
interdisciplinary  team  approach  to 
home  health  care  delivery.  A  final  rule 
is  being  prepared. 

Similar  rules  for  hospitals  and  for 
end-stage  renal  disease  facilities  are  also 
under  development.  HCFA  has  worked 
closely  with  industry  and  beneficiary 
groups  in  developing  the  new  standards. 
These  two  rules  would  also  provide  for 
the  collection  and  analysis  of  patient 
care  data  iieeded  for  continuous  quality 
improvement  and  performance 
evaluation,  to  increase  consistency  of 
requirements  across  providers,  and  ask 
the  customer  to  provide  input  on  what 
the  outcome  measures  should  be  and 
evaluate  the  services  they  received. 

On  April  8, 1997,  HHS,  in  partnership 
with  the  Departments  of  Labor  (DOL) 
and  Treasury,  promulgated  a  rule 
implementing  major  provisions  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996,  concerning 
access,  portability,  and  renewability 
requirements  for  group  health  plans.  On 
the  same  day,  HCFA  also  published  a 
regulation  detailing  similar  protections 
in  the  individual  health  insurance 
market.  And,  HCFA  is  working  with 
DOL  and  Treasury  on  implementation  of 
the  provisions  of  both  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns’ 
and  Mothers’  Health  Protection  Act  of 
1996.  These  statutes  provide, 
respectively,  for  parity  in  the 
application  of  limits  on  certain  mental 
health  benefits  with  limits  on  medical 
and  surgical  benefits,  and  for  the 


protection  of  mothers  and  their  newborn 
children  with  respect  to  the  length  of 
hospital  stays  following  fht  birth  of  a 
child. 

HCFA  also  issued  a  notice  with 
comment  period  May  14, 1997, 
specifying  the  formula  to  be  used  to 
allocate  the  enhanced  Federal  matching 
funds  for  increased  administrative  costs 
resulting  from  welfare  reform.  Under 
another  rule  to  be  published  jointly  with 
the  Administration  on  Children  and 
Families,  HCFA  will  address  cases 
where  a  parent  is  unemployed.  The  rule 
will  facilitate  coordination  among  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  progreun,  Medicaid, 
and  foster  care  programs,  where  a  State 
has  expanded  coverage  under  its  TANF 
plan  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  rules.  It  will  revise  the 
definition  of  unemployment  of  a 
principal  wage  earner  for  purposes  of 
coverage  of  dependent  children  of 
unemployed  parents,  and  it  will  allow 
States  to  eliminate  inequitable  policies 
that  are  disincentives  to  family  unity. 

HCFA  will  also  act  to  meet  its 
obligations  to  combat  fraud  and  abuse. 
New  rules  will  promote  the  integrity  of 
the  Medicare  program  through  HCFA 
contracts  with  eligible  entities  to 
perform  certain  program  integrity 
functions.  They  include  the  review  of 
provider  and  supplier  activities, 
including  medical  fraud  and  utilization 
review;  audit  of  cost  reports;  Medicare 
secondary  payer  provision;  education  of 
providers,  suppliers,  beneficiaries,  and 
other  persons  regarding  payment 
integrity  and  quality  assurance  issues; 
and  developing  and  updating  a  list  of 
diuable  medical  equipment  items 
subject  to  prior  authorization.  The 
proposed  rule  would  also  define  entities 
eligible  to  perform  Medicare  program 
integrity  activities,  the  services  to  be 
procured,  and  other  areas  of  the 
Medicare  Integrity  Program.  An 
additional  proposed  nde  would  apply 
stricter  standards  for  durable  medical 
equipment  suppliers. 

HCFA  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  which 
share  a  responsibility  for  the  Clinical 
Laboratory  Improvement  Act  (CLIA) 
program,  have  continually  taken  actions 
to  reduce  burden  and  improve  the  entire 
CLIA  system.  Final  rules  concerning  the 
categorization  of  waived  tests  are  under 
development,  as  are  revisions  to  the 
CLIA  implementing  regulations.  Tests 
classified  under  the  new  criteria  are 
waived  fi-om  certain  CLIA  requirements. 
These  rules  will  not  only  improve  the 
waiver  approval  process,  but  will  also 


generally  reduce  the  burden  on 
laboratories,  allowing  them  to  perform 
more  tests  at  a  lower  cost,  and  increase 
physician  access*to  high  quality  clinical 
laboratory  testing. 

Food  and  Drug  Administration 

The  Food  and  Drug  Administration’s 
(FDA)  regulatory  strategy  involves  three 
main  go^s:  (1)  To  eliminate 
unnecessary  burdens  on  industry;  (2)  to 
provide  more  information  to  consumers 
so  that  they  may  use  FDA-regulated 
products  more  safely  or  effectively;  and 
(3)  to  reflect  new  technologies  or 
programs  that  will  benefit  the  public, 
affected  industries,  and  the  agency  or 
further  protect  the  public  health. 

For  example,  on  January  29, 1997  (62 
FR  4221),  FDA  proposed  to  amend  its 
regulations  pertaining  to  biological 
establishments.  Under  preexisting 
regulations,  biological  product 
manufactuers  had  to  name  a 
“responsible  head’’  who  would  exercise 
control  of  the  manufacturing 
establishment  in  all  matters  and  would 
represent  the  manufacturer  in  all 
pertinent  matters  with  FDA.  However, 
because  biological  product 
manufacturing  encompasses  a  remge  of 
complex  functions,  each  with  its  own 
specific  expertise,  it  became  impractic£il 
to  expect  manufacturers  to  find  one 
“responsible  head.’’  Thus,  to  reduce 
unnecessary  regulatory  burdens  on  the 
biologies  industry,  the  agency  proposed 
to  eliminate  this  requirement. 

Better  consumer  information  was  the 
goal  of  another  proposed  rule,  which 
appeared  in  the  Federal  Register  on 
February  27, 1997  (62  FR  9024).  The 
proposal  would  create  a  standardized 
format  for  over-the-counter  (OTC)  drug 
product  labeling.  As  health  costs 
increase  and  O’TC  drugs — including 
some  drugs  that  were  once  available 
only  by  prescription — ^become 
increasingly  available,  consumers  are 
engaging  in  more  finquent  self- 
medication.  Consequently,  it  is 
increasingly  important  that  consumers 
read  £md  understand  OTC  drug  product 
labeling,  and  so  FDA’s  proposal  is 
intended  to  enable  consumers  to  better 
read  and  understand  OTC  drug  product 
labeling  and  to  apply  this  information 
so  they  can  use  OTC  drug  products 
safely  and  effectively. 

Other  FDA  regulations  were  designed 
to  provide  greater  benefits  or  greater 
protection  to  the  public  health.  One 
proposed  rule  concerned  the  treatment 
use  of  investigational  devices  (December 
19, 1996).  This  rule  was  intended  to 
make  promising  new  therapeutic  and 
diagnostic  devices  available  to  patients 
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with  serious  or  immediately  life 
threatening  diseases  or  conditions, 
when  no  comparble  or  satisfactory 
device,  drug,  or  other  therapy  exits,  as 
early  in  the  device  development  process 
as  possible. 

Another  in^)ortant  rulednvolved  iron- 
containing  supplements  and  drugs.  In 
response  to  acute  iron  poisonings, 
including  deaths,  in  children  under  6 
years  of  age  due  to  accidental  overdoses 
of  iron-containing  products,  FDA 
published  a  final  rule  in  the  Federal 
Register  on  January  15, 1997  (62  FR 
2218),  to  require  warning  statements  on 
ironrcontaining  food  supplements  and 
drugs.  The  warning  statement  explained 
that  the  accidental  overdose  of  iron- 
containing  products  is  a  leading  cause 
of  fatal  poisoning  in  children  under  6. 
The  warning  also  said  that  the  product 
should  be  kept  out  of  reach  of  children, 
and  that,  if  an  accidental  overdose 
occurs,  to  call  a  doctor  or  poison  center 
immediately.  The  final  rule  also 
required  unit  dose  packaging  for  iron- 
containing  drug  products  in  dosage 
forms  of  30  milligrams  or  more  per 
dosage  unit.  This  type  of  packaging 
would  help  ensiue  against  an  accidental 
overdose. 

FDA  regulations  also  address  new 
technologies  and  new  public  health 
risks.  On  March  20, 1997,  FDA  issued 
a  final  rule  on  electronic  records  and 
signatures.  The  rule  was  intended  to 
provide  the  widest  possible  use  of 
electronic  technology  compatible  with 
FDA’s  responsibility  to  promote  and 
protect  public  heal^.  On  Jtme  5, 1997 
(62  FR  30936),  FDA  issued  a  final  rule 
concerning  substances  prohibited  firom 
use  in  animal  food  or  feed.  This  rule 
was  intended  to  prevent  bovine 
spongiform  encephalopathy  (BSE) — 
commonly  known  as  “mad  cow 
disease*’ — fium  becoming  established 
and  spreading  in  the  United  States  cattle 
population  through  animal  feed.  BSE 
may  be  associated  with  a  fatal  human 
disease  called  new  variant  Creutzfeldt- 
Jakob  disease.  Thus,  by  preventing  BSE 
firom  becoming  established  and 
spreading  in  cattle,  the  final  rule 
minimizes  the  risk  of  BSE  to  animals 
and  humans. 

Plan  Entries 

FDA’s  plan  continues  to  reflect  the 
Agency’s  goals  of  eliminating 
unnecessary  burdens  on  the  industry, 
providing  more  information  to 
consumers  so  that  they  may  use  FDA- 
regulated  products  more  safely  or 
effectively,  using  new  programs  to 
benefit  the  public  and  afiected 
industries,  and  protecting  the  public. 


The  Plan  includes  a  proposed  rule 
that  would  establish  reqmrements  for  a 
comprehensive  food  safety  assiirance 
program  for  domestically  produced  and 
imported  juices  based  on  Hazard 
Analysis  Critical  Control  Points 
(HACCP)  principles.  This  initiative  is  a 
response  to  several  outbreaks  of  illness 
associated  with  juice  products.  FDA’s 
current  view  is  that  a  HACCP  system  of 
preventative  controls  would  be  an 
effective  and  efficient  way  to  ensure  that 
these  products  are  safe. 

Another  proposal  would  require 
manufacturers  of  human  cellular  and 
tissue-based  products  to  register  with 
FDA  and  to  submit  a  list  of  all  products. 
The  proposal  is  designed  to  provide  a 
rational,  comprehensive,  and  clear 
fiemework  for  a  rapidly  growing 
industry  that  produces  human  cellulcir 
and  tissue-based  products. 

A  third  propsal  would  amend  the 
regulation  for  hearing  aids.  Ciirrent 
regulations  require  consumers  to  be 
examined  by  a  physician  before  they 
purchase  a  hearing  aid,  but  also  allow 
for  a  waiver.  Because  this  waiver 
provision  may  be  misused,  FDA  is 
considering  whether  to  eliminate  the 
waiver  provision  and  instead  require  a 
medical  evaluation  when  certain 
previously  imdiagnosed  conditions  are 
fomid  or  when  the  prospective  hearing 
aid  user  is  under  18  years  of  age. 
Additionally,  the  proposal  would 
restrict  the  dispensing  of  a  hearing  aid 
to  patients  who  have  undergone  a 
comprehensive  hearing  assessment 
within  the  past  12  months  and 
evaluated  to  select  and  fit  a  hearing  aid. 
This  proposal  reflects  changes  in  the 
natiire  of  hearing  aids  because,  in  the 
past,  hearing  loss  often  was  caused  by 
medically  treatable  conditions.  Due  to 
advances  in  health  care,  such  cases  of 
hearing  loss  are  less  common  today  so 
there  may  be  less  need  for  a  medical 
examination.  However,  advances  in 
hearing  aid  technology  necessitate 
proper  testing  in  order  for  a  hearing  aid 
to  be  effective. 

The  plan  includes  a  final  rule  that 
would  require  manufacturers  to  assess 
the  safety  and  effectiveness  of  new 
drugs  and  biological  products  in 
pediatric  patients.  A  limited  class  of 
new  drug  and  biological  products  will 
require  pediatric  studies  so  that  the 
products  will  have  sufficient  data  and 
information  to  support  directions  for 
pediatric  use  for  the  claimed 
indications. 

Finally,  the  pl€m  includes  a  final  rule 
on  OTC  drug  product  labeling  to 
standardize  the  format  and  content 
requirements  for  such  labeling.  The 


final  rule  will  include  legibility  and 
design  features  of  such  i^ormation  as 
the  product’s  uses,  directions  for  use, 
warnings,  drug  interactions, 
precautions,  active  ingredients,  and 
other  information  that  consumers  need 
to  know  to  use  a  product  safely  and 
effectively. 

Administration  for  Children  and 
Families 

The  Administration  for  Children  and 
Families  (ACF)  continues  to  pursue 
regulatory  reform  as  an  integral  part  of 
the  Agency’s  mission  to  improve  the 
lives  of  children  and  families.  With  the 
passage  of  major  welfare  reform 
legislation  in  August  1996  (the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996),  ACF  has  a 
unique  opportunity  to  meet  its 
responsibilities  to  implement  this 
comprehensive  new  law  in  ways  to 
reflect  both  the  letter  and  spirit  of  the 
President’s  Regulatory  Reinvention 
Initiative. 

For  example,  in  developing  proposed 
regulations  on  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program,  as  well  as  on  the  child  care 
program,  the  child  support  enforcement 
program,  and  other  welfare  reform- 
related  provisions,  ACF  conducted 
extensive  consultations  with  hundreds 
of  State  and  local  government  officials, 
advocates,  labor  organizations, 
academics,  researchers,  and  technical 
experts.  ACF  also  met  with  other 
Federal  agencies  and  held  a  series  of 
policy  discussions  within  the 
Etepartment.  These  productive 
consultations  informed  our  work 
throughout  the  regulatory  development 
process.  As  a  residt,  the  proposed 
welfare  reform  regulations  l^nefited 
from  the  broad  input  we  received. 

ACF’s  regulatory  plan  describes  our 
regulatory  initiative  governing  key 
provisions  of  the  new  welfare  block 
grant  program  known  as  the  Temporary 
Assistance  for  Needy  Families — or 
TANF — program.  The  regulation 
addresses  the  work,  accountability,  5- 
year  time  limit,  and  data  collection  and 
reporting  provisions  of  the  TANF 
program.  It  provides  States  with  a  basic 
set  of  rules  which  will  assist  them  in 
implementing  welfare  reform; 
emphasizes  the  importance  of  work 
participation  and  the  potential  impact  of 
TANF  on  needy  children  and  families; 
demonstrates  our  good  faith  in 
implementing  the  law  and  assuming  our 
new  Federal  role;  and  encourages  and 
supports  State  flexibility,  innovation, 
and  creativity. 
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ACF  is  committed  to  continuing  this 
important  process  of  consultation  as  we 
work  with  our  partners  in  the  coming 
year  to  develop  and  publish  final 
regulations  to  implement  the  welfare 
reform  law. 


HHS — Food  and  Drug  Administration 
(FDA) 


PROPOSED  RULE  STAGE 


24.  HEARING  AIDS;  PROFESSIONAL 
AND  PATIENT  LABELING; 

CONDITIONS  FOR  SALE 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  use  351;  21  USC  352;  21  USC  360d; 
21  USC  371;  21  USC  360j(e) 

CFR  Citation: 

21  CFR  801.420;  21  CFR  801.421 

Legal  Deadline: 

None 

Abstract: 

FDA  is  considering  revising  its  present 
regulation  governing  the  labeling  and 
conditions  for  sale  of  hearing  aids.  The 
present  rule  requires  an  examination  by 
a  physician  before  purchase  of  a 
hearing  aid,  but  permits  an  informed 
adult  to  waive  that  requirement.  There 
is  some  evidence  that  this  waiver 
provision  is  being  misused.  FDA  is 
considering  eliminating  the  waiver 
provision  and  instead  requiring'a 
medical  evaluation  when  certain 
previously  undiagnosed  medical 
conditions  are  found  or  when  the 
prospective  hearing  aid  user  is  under 
18  years  of  age.  In  addition,  FDA  is 
considering  restricting  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
undergone  a  comprehensive  hearing 
assessment  within  the  past  12  months 
and  an  evaluation  to  select  and  fit  a 
hearing  aid,  both  of  which  would  be 


required  to  be  conducted  by  hearing 
care  professionals  licensed  by  the 
States  as  competent  to  conduct  such 
assessments  and  evaluations.  FDA  is 
also  considering  revisions  to  its 
professional  and  patient  labeling 
requirements  to  require  updated 
information. 

Statement  of  Need: 

FDA  has  become  aware  of  changes  in 
the  nature  of  the  causes  of  hearing  loss 
and  the  technology  of  hearing  aids  that 
necessitate  reconsideration  of  the 
regulations  governing  the  types  of 
testing  needed  before  a  hearing  aid 
purchase  and  the  labeling  for  health 
professionals  and  patients.  In  the  past, 
hearing  loss  often  was  caused  by 
medic^ly  treatable  conditions:  because 
of  advances  in  health  care,  this  is  less 
common.  Therefore,  there  may  be  less 
need  for  medical  evaluation.  On  the 
other  hand,  advances  in  hearing  aid 
technology  necessitate  proper  testing  in 
order  for  a  hearing  aid  to  be  effective. 

Summary  of  the  Legal  Basis: 

Under  21  USC  360j(e),  FDA  has  the 
authority  to  restrict  the  sale, 
distribution,  or  use  of  a  medical  device, 
if  FDA  determines  that,  without  such 
restrictions,  there  cannot  be  reasonable 
assurance  of  its  safety  and 
effectiveness.  Under  21  USC  352,  FDA 
has  the  authority  to  require  that  the 
labeling  of  a  medical  device  include 
adequate  directions  for  use. 

Alternatives: 

FDA  considered  applying  the  rule  only 
to  first  time  purchasers  of  hearing  aids. 
FDA  believes,  however,  that  this  would 
not  adequately  protect  present  users  of 
inappropriate  or  unneeded  hearing 
aids.  FDA  also  considered  requiring 
additional  tests,  but  has  preliminarily 
determined  to  list  these  tests  as 
recommended  only  in  order  to  provide 
additional  flexibility. 

Anticipated  Costs  and  Benefits: 

FDA  has  estimated  the  costs  of  the 
mandatory  testing  required  by  the  rule 
would  add  an  additional  $24.8  million 
to  $51.7  million  depending  upon  the 
assumptions  concerning  present 
practices.  On  the  average,  FDA 
estimates  that  this  would  add  about  $24 
to  the  cost  of  a  hearing  aid.  FDA 
expects  that  the  benefits  from  the  rule 
would  include:  (1)  Improving  the 
quality  of  life  of  hearing  aid  users;  (2) 
avoiding  the  cost  of  inappropriate 
hearing  aid  purchase;  (3)  reducing 
doctor  visits  for  hearing  aid 
evaluations;  (4)  lowering  treatment 
costs  due  to  early  detection  of  serious 


conditions;  and  (5)  encouraging  the 
dissemination  of  accurate  information 
concerning  the  benefits  and  limitations 
of  hearing  aids. 

Risks: 

If  the  hearing  aid  purchaser 
inappropriately  waives  the  medical 
evaluation  requirement  under  the 
existing  rule,  treatable  causes  of  hearing 
loss  may  go  undetected.  Many 
purchasers  who  have  not  had  proper 
testing  before  a  heeuing  aid  purchase 
will  forego  the  use  of  a  hearing  aid 
because  the  one  purchased  does  not 
adequately  improve  their  hearing 
ability.  At  this  time,  FDA  believes  that 
many  hearing  impaired  people  who 
may  benefit  fiom  a  hearing  aid  do  not 
purchase  one  because  they  fear  that 
they  will  not  benefit  from  one  due  to 
inaccurate  information. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/10/93  58  FR  59695 

ANPRM  Comment  01/10/94 
Period  End 

NPRM  03/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE46. 

Agency  Contact: 

Joseph  M.  Sheehan 
Chief,  Regulations  Staff 
Department  of  Health  and  Hiunan 
Services 

Food  and  Drug  Administration 
Center  for  Devices  and  Radiological 
Health  (HFZ-215),  1350  Piccard  Drive 
Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA39 


HHS— FDA 

25.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  CERTAIN 
UNPASTEURIZED  FRUIT  AND 
VEGETABLE  JUICES 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

21  USC  321  et  seq;  42  USC  264 
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CFR  Citation: 

21  CFR  120 

Legal  Deadline: 

None 

Abstract: 

FDA  announced  in  an  advance  notice 
of  proposed  rulemaking  of  August  4, 

1994,  its  plans  to  consider  the 
development  of  regulations  establishing 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  for  both 
domestically  produced  and  imported 
foods  that  would  be  based  on  ^e 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCP).  The  new  food 
safety  program  would  respond  to  new 
challenges,  such  as  new  food 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  Current  information  shows 
that  the  most  serious  of  these 
challenges  is  presented  by  food-home 
pathogens.  The  number  of  recognized 
food-home  pathogens  has  broadened 
considerably,  as  has  the  awareness  of 
long-term  complications  from  certain 
food-borne  illnesses-such  as  arthritis, 
heart  disease,  and  kidney  and 
neurological  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  HACCP 
state-of-the-art  preventive  approach.  A 
first  step  was  t^en  when  FDA 
published  a  HACCP  regulation  for  fish 
and  fishery  products  on  December  18, 

1995.  Consistent  with  FDA’s  HACCP 
efforts,  USDA  published  a  HACCP 
regulation  for  meat  and  poultry  on  July 
25,  1996.  As  a  next  step  in  this  food 
safety  program,  FDA  will  propose  a 
HACCP  regulation  for  the  processing  of 
juice.  As  part  of  the  development  of 
this  document,  FDA  is  considering 
information  obtained  during  agency 
HACCP  pilot  activities,  and  comments 
and  scientific  and  technological 
information  relating  to  fresh  juices 
provided  during  and  after  an  agency 
public  meeting  on  juice  held  on 
December  16  and  17,  1996.  As  a 
separate  mlemaking,  the  agency  intends 
to  propose  to  require  label  warning 
statements  on  juice  products  that  have 
not  been  treated  to  destroy  harmful 
bacteria  that  may  be  present.  This 
requirement  for  warning  labels  will 
serve  as  an  interim  measure  to  reduce 
the  risk  of  food-home  illness  until 


regulations  are  promulgated  and 
implemented  to  require  that  juice  be 
processed  under  a  HACCP  program. 

Statement  of  Need: 

In  this  proposed  mle,  the  Food  and 
Dmg  Administration  (FDA)  is 
proposing  to  adopt  regulations  that 
would  establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  juices  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  FDA  will  propose  a  juice 
HACCP  regulation  because  there  have 
been  a  number  of  outbreaks  of  illnesses 
associated  with  juice  products, 
including  some  directly  affecting 
children,  and  because  the  agency 
believes  that  a  system  of  preventive 
controls  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  be  safe. 

Summary  of  the  Legal  Basis: 

Failure  of  a  processor  to  have  and 
implement  a  HACCP  system  will  render 
the  food  products  of  that  processor 
adulterated  under  section  402(a)(4)  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act.  Whether  a  processor’s  actions  are 
consistent  with  ensuring  the  safety  of 
food  will  be  determined  through  an 
evaluation  of  the  overall 
implementation  of  the  firm’s  HACCP 
system. 

Alternatives: 

The  two  principal  alternatives  to 
HACCP  are  end-product  testing  and 
comprehensive  current  good 
manufacturing  practices  (CGMPs).  FDA 
has  concluded,  based  on  available 
information  at  this  time,  that  these 
alternatives  lack  the  distinct  advantages 
of  a  HACCP-based  approach.  End- 
product  testing  does  not  address  the 
root  causes  of  food  safety  problems,  is 
not  preventive  by  design,  and  requires 
that  a  large  number  of  samples  be 
analyzed  to  ensure  product  integrity. 
CGMPs  are  not  practical  because  they 
are  plant-wide  operating  procedures 
and  do  not  concentrate  on  the 
identification  and  prevention  of  food 
hazards. 

Anticipated  Costs  and  Benefits: 

In  general  terms,  HACCP  focuses  on 
prevention  and  is  designed  to  prevent 
the  occurrence  of  hazards  affecting 
food:  HACCP  permits  more  effective 
and  efficient  oversight  by  Federal, 

State,  and  local  governments;  and 
HACCP  appropriately  places  primary 
responsibility  for  ensuring  food  safety 
appropriately  on  the  food 


manufacturer/ distributor  to  analyze  in 
a  rational,  scientific  manner  its 
production  processes  in  order  to 
identify  critical  control  points  and 
establish  critical  limits  and  monitoring 
procedures.  FDA  anticipates  that  costs 
to  industry  generated  by 
implementation  of  HACCP  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amount  of  food-home  illnesses  (for 
example,  total  illness  reduction  benefits 
estimated  to  result  from  FDA’s  HACCP- 
based  requirements  for  seafood 
regulation  are  between  $15  and  $75 
million  per  year);  (2)  by  increasing 
public  confidence  in  the  Nation’s  food 
supply;  (3)  by  enabling  U.S.  food 
companies  to  compete  more  effectively 
in  the  world  market  (for  example, 
current  recommendations  of  the  Codex 
Alimentarius  Commission’s  Committee 
on  Food  Hygiene  encoiuage  the 
international  use  of  the  HACCP  system, 
and  the  European  Community  (EC)  has 
begun  to  require  that  foods  produced 
within  the  EC  be  processed  under 
HACCP  requirements);  and  (4)  by 
decreasing  the  number  of  future 
product  recalls. 

Risks: 

Any  potential  for  contamination  of  the 
food  supply  with  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  highly  serious  risk 
because  of  the  possibility  that  such 
contamination  would  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long¬ 
term  effects  and  even  loss  of  life.  FDA 
made  a  decision  to  adopt  a  HACCP- 
based  approach  to  regulation  of 
seafood,  based  on  a  considerable  body 
of  literature  and  expertise  in  this  area. 
Likewise,  FDA  has  reviewed  current 
information  on  hazards  associated  with 
unpasteurized  juice,  and  intends  to 
propose  that  processors  use  HACCP  in 
the  manufactiire  of  certain  juice 
products. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08A)4/94 

59  FR  39888 

ANPRM  Comment 
Period  End 

12/02/94 

Notice  of  Intent 

08/28/97 

62  FR  45593 

NPRM 

01/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE60. 
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Agency  Contact: 

John  E.  Kvenberg 
Strategic  Manager 
Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-10),  200  C  Street  SW. 
Washington,  DC  20204 
Phone:  202  205-4020 
Fax:  202  205-4018 

Email:  john.kvenberg@bangate.fda.gov 
raN:  0910-AA43 


HHS— FDA 

26.  ESTABUSHMENT  REGISTRATION 
AND  USTING  OF  HUMAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  264 
CFR  Citation: 

21  CFR  1271 
Legal  Deadline: 

None 

Abstract: 

This  action  is  a  continuation  of  FDA’s 
approach  for  the  regulation  of  human 
tissues  and  is  part  of  FDA’s  reinventing 
government  initiative.  The  proposed 
rule  would  require  manufacturers  of 
human  cellular  and  tissue-based 
products  to  register  with  the  agency 
and  submit  a  list  of  all  such  products 
produced.  Future  regulations  would 
include  the  promulgation  of  good  tissue 
practices  (GTP)  that  will  provide  good 
manufacturing  standards  and 
regulations  for  donor  screening  and 
testing,  promotion  and  labeling,  and 
compliance  and  procedural  issues.  The 
proposed  approach  would  provide  a 
rational,  comprehensive,  and  clear 
framework  under  which  tissue 
processors  can  develop  and  market 
their  products  without  being  subjected 
to  unnecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health. 

Statement  of  Need: 

Presently,  FDA  can  only  approximate 
the  numbers  of  manufacturers  involved 


in  the  production  of  human  cellular 
and  tissue-based  products.  Recent 
innovations  in  the  methods  of 
manipulating  human  cells  and  tissues 
for  therapeutic  purposes  has  resulted  in 
the  rapid  growth  of  the  industry 
producing  human  cellular  and  tissue- 
based  products.  The  growth  has 
occurred  in  industry  segments  that 
normally  communicate  with  the  agency 
as  well  as  in  segments  that  have  not 
previously  had  €my  contact  with  FDA. 

In  order  to  characterize,  the  industry 
and  establish  a  basis  for 
conununication  with  that  industry, 

FDA  is  proposing  that  ail 
manufacturers  of  human  cellular  and 
tissue-based  products  register  with  FDA 
and  submit  lists  of  aU  their  products 
to  the  agency. 

Summary  of  the  Legal  Basis: 

The  Public  Health  Service  Act  (42  USC 
216  et  seq.)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  biological 
products  and  to  ensure  that  the 
products  are  safe,  pvire,  potent,  and 
effective.  The  Public  Health  Service  Act 
also  contains  the  authority  under  which 
FDA  can  promulgate  regulations 
designed  to  prevent  the  spread  of 
communicable  diseases.  In  order  to 
meet  these  objectives,  FDA  must  be. 
able  to  identify  those  manufacturers 
participating  in  activities  that  may  be 
subject  to  regulation.  FDA  proposes  the 
registration  and  listing  as  a  simple  and 
efficient  means  of  acquiring  the  needed 
information. 

Alternatives: 

FDA  has  considered  two  alternatives. 
The  first  alternative  would  be  an 
information  collection  undertaken  by 
the  agency  that  would  be  entirely 
dependent  on  voluntary  compliance. 
FDA  considers  this  alternative 
inefficient  and  lacking  in  any 
compliance  inducements. 

The  second  alternative  is  to  compel  the 
registration  of  manufacturers  and 
require  registrants  to  list  their  products 
with  the  agency.  Such  a  system  has 
been  proposed  to  industry  and  gained 
general  acceptance.  Manufactvirers 
would  simply  fill  out  an  electronically 
available,  registration  and  listing  form 
and  fax  or  mail  the  completed  form  to 
the  agency  with  periodic  updates.  No 
other  paperwork  should  be  required. 

Anticipated  Costs  and  Benefits: 

Registration  and  listing  will  enable 
FDA  to  characterize  the  industry 
without  imposing  any  significant 
procedural  or  monetary  burdens. 
Registration  and  listing  would  provide 


effective  means  by  which  FDA  can 
monitor  the  production  of  human 
cellular  and  tissue-based  products.  The 
costs  of  registration  and  listing  are 
expected  to  be  minimal  because,  as 
stated  above,  the  process  would  require 
only  the  information  necessary  for  FDA 
to  identify  the  affected' industry. 

Risks: 

FDA  believes  that  the  risks  posed  by 
requiring  registration  and  listing  of 
human  cellular  and  tissue-based 
products  are  minimal.  In  contrast, 
failure  to  identify  manufacturers 
involved  in  the  production  of  human 
cellular  and  tissue-based  products 
would  subject  the  public  to  the  great 
€md  avoidable  risk  of  contracting 
debilitating  communicable  diseases. 
Without  any  mechanism  to  target 
regulations  intended  to  ensure  the 
safety,  purity  and  potency  of  human 
cellular  and  tissue-based  products, 
FDA’s  oversight  of  the  industry  would 
be  severely  hindered  and  the  protection 
of  the  public  health  jeopardized. 
Dmetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Steven  F.  Falter 

Director,  Regulations  and  Policy  Staff 
Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Biologies  Evalriation  and 
Research 

1401  Rockville  Pike,  Suite  200N 
Rockville,  MD  20852 
Phone:  301  827-6210 

RIN:  091&-AB05 


HHS— FDA 

27.  e  REGULATIONS  REQUIRING 
MANUFACTURERS  TO  ASSESS  THE 
SAFETY  AND  EFFECTIVENESS  OF 
NEW  DRUGS  AND  BIOLOGICAL 
PRODUCTS  IN  PEDIATRIC  PATIENTS 

Priority: 

Other  Significant 

Legal  Authority: 

21  USC  321;  21  USC  331;  21  USC  352; 
21  USC  355;  21  USC  371;  21  USC  502; 
42  USC  262 
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CFR  Citation: 

21  CFR  200;  21  CFR  312;  21  CFR  314; 

21  CFR  601 

Legai  Deadiine: 

None 

Abstract: 

The  final  rule  requires  pediatric  studies 
of  a  limited  class  of  new  drug  and 
biological  products  so  that  the  products 
will  have  sufficient  data  and 
information  to  support  directions  for 
pediatric  use  for  the  claimed 
indications. 

Statement  of  Need: 

Many  new  drugs  and  biological 
products  represent  treatments  that  are, 
at  least  at  times,  the  best  available 
treatment  for  children,  but  most  of 
them  have  not  been  adequately  tested 
in  the  pediatric  population.  As  a  result, 
product  labeling  fiequently  fails  to 
provide  directions  for  safe  and  effective 
use  in  pediatric  patients.  The  absence 
of  pediatric  labeling  information  poses 
a  number  of  disadvantages  to  pediatric 
patients,  including  the  potential  for 
imder-  or  over-dosing  leading  to 
ineffective  treatment  or  excessive  or 
imanticipated  side  effects.  It  may  also 
result  in  the  failure  to  provide  optimal 
treatment  to  children  because  of  the 
lack  of  appropriate  scientific  data. 

Despite  previous  efforts  to  increase  the 
amount  of  pediatric  use  information  in 
drug  labeling,  the  majority  of  new 
drugs  and  biological  products  are  still 
insufficiently  tested  in  the  pediatric 
population  and  their  labeling  carries 
little  or  no  information  on  pediatric 
safety  and  effectiveness.  The  final  rule 
would  help  address  this  lack  of 
pediatric  information. 

Summary  of  the  Legal  Basis: 

Under  502(a),  502(f),  505(d)(7),  and 
201(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  may 
require  a  product  to  carry  labeling  that 
provides  safety  and  effectiveness 
information  on  use  in  subpopulations 
in  which  the  product  is  customarily  or 
commonly  us^.  Section  505(i)  of  the 
act  that  authorizes  the  issuance  of 
regulations  governing  the  use  of 
investigational  drugs,  and  the  provision 
505(k)  of  the  act,  which  requires 
regulations  issued  under  505(i)  to  have 
“due  regard  *  *  *  for  the  interests  of 
patients,”  together  authorize  FDA  to 
impose  conditions  on  the  investigation 
of  new  drugs,  including  conditions 
related  to  the  interests  of  patients. 
Section  351  of  the  Public  Health 
Service  Act  (42  USC  262)  provides 


authority  to  regulate  the  labeling  and 
shipment  of  biological  products. 

Alternatives:  ^ 

With  OMB’s  concurrence  FDA 
previously  published  proposed  and 
final  rules  in  an  attempt  to  encourage 
manufacturers  to  include  pediatric 
labeling  on  specific  drug  products 
known  to  be  prescribed  to  pediatric 
patients  despite  the  lack  of  directions 
for  use.  These  previous  attempts 
included  a  NPl^l  published  on  October 
16,  1992  (57  FR  47423),  and  a  final 
rule  published  on  December  13, 1994 
(59  FR  64240).  These  previous  attempts 
which  stopped  short  of  requiring 
studies  failed  to  produce  the  desired 
results.  This  final  rule  will  be  a  step 
towards  correcting  those  deficiencies. 

Anticipated  Costs  and  Benefits: 

Estimated  costs  will  range  from  $13.5 
million  to  $20.9  million  when 
implemented.  The  rule  will  result  in 
fewer  adverse  reactions  in  children 
(i.e.,  drug  reactions  that  occur  because 
of  the  use  of  inadvertent  drug 
overdoses  or  other  drug  admhaistration 
problems  that  can  be  avoided  with 
better  information  on  appropriate 
pediatric  use);  and  will  help  prevent 
the  imder  treatment  of  children  with 
potentially  safe  and  effective  drug 
products  because  the  physician  either 
prescribed  an  inadequate  dos^e 
regimen,  prescribed  a  less  effective 
drug,  or  did  not  prescribe  a  drug,  due 
to  the  physician’s  uncertainty  about 
whether  the  drug  or  the  dose  was  safe 
and  effective  in  children.  Approved 
pediatric  indications  should  therefore 
increase  sales  of  affected  products  to 
pediatric  patients. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/15/97  62  FR  43899 

NPRM  Comment  11/13/97 
Period  End 

Final  Action  10/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Agency  Contact: 

Paula  Botstein 

Director,  Office  of  Drug  Evaluation  in 
Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Drug  Evaluation  and  Research 
(HFD-103),  5600  Fishers  Lane,  Room  13B- 
45 

Rockville,  MD  20857 
Phone:  301  827-3144 
Fax:  301  480-3761  ^ 

Email:  botstein@al@fdacd.gov 

RIN:  0910-AB20 


HHS— FDA 


FINAL  RULE  STAGE 


28.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABEUNG  REQUIREMENTS 

Priority: 

Other  Significant.  Major  status  imder  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legai  Authority: 

21  USC  321;  21  USC  351;  21  USC  352; 
21  USC  353;  21  USC  355;  21  USC  357; 
21  USC  360;  21  USC  371 

CFR  Citation: 

21  CFR  330 

Legal  Deadline: 

None 

Abstract: 

The  final  rule  will  provide 
standardized  format  and  content 
requirements  for  OTC  drug  product 
killing,  including  legibility  and  design 
features  of  such  information  as  the  uses 
for  the  drug,  directions  for  use, 
warnings,  drug  interactions, 
precautions,  active  ingredients,  and 
other  information  that  the  consumer 
would  need  to  know  to  use  the  product 
safely  and  effectively. 

Statement  of  Need: 

Currently,  the  design,  format,  and 
placement  of  required  labeling 
information  vary  considerably  among 
OTC  products.  As  a  result,  consumers 
often  have  difficulty  finding,  reading, 
and  understanding  this  labeling 
information.  Modifying  and  simplifying 
the  manner  in  whi^  the  information 
is  presented  can  improve  the  legibility 
and  understandability  cf  OTC  drug 
product  labeling.  Therefore,  this  final 
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rule  will  establish  a  standardized 
format  for  the  labeling  of  all  marketed 
OTC  drug  products.  This  action  is 
intended  to  enable  consumers  to  better 
read  and  understand  OTC  drug  product 
labeling  and  to  apply  this  information 
to  the  safe  and  effective  use  of  OTC 
drug  products. 

Summary  of  the  Legal  Basis: 

FDA’s  legal  authority  to  modify  and 
simplify  the  manner  in  which  certain 
information  is  presented  in  OTC  drug 
product  labeling  derives  from  sections 
201,  502,  505,  507,  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act).  Regulating  the  order, 
appearance,  and  format  of  OTC  drug 
product  labeling  is  consistent  with  the 
agency’s  authority  to  ensure  that  drug 
labeling  convey  dl  material  information 
to  the  consumer  (21  USC  321(n)  and 
352(a)),  and  that  the  labeling 
commimicates  this  information  in  a 
manner  that  is  “likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of 
purchase  and  use."  (21  USC  352(c)). 
Regulating  the  content  of  OTC  drug 
product  labeling  is  consistent  with 
FDA’s  authority  to  ensure  that  the 
products  are  s^e  and  effective  for  use 
(sections  201(n)  and  (p),  502,  505,  and 
507  of  the  act). 

Alternatives: 

FDA  considered  several  alternatives. 
First,  the  agency  considered  but 
rejected  a  voluntary  labeling  scheme,  as 
previous  industry  efforts  have  been 
unsuccessful  in  achieving  both  a 
uniform  format  and  an  acceptable 
minimum  print  size  for  a  majority  of 
the  products  on  the  market.  Second,  the 
agency  considered  but  rejected  revising 
all  OTC  monographs  on  an  individual 
basis  because  this  approach  would  not 
achieve  a  standardized  labeling  format 
for  a  majority  of  the  marketed  products 
in  a  timely  manner.  Third,  the  agency 
considered  alternative  implementation 
periods  but  chose  the  option  proposed 
because  it  believed  that  the  chosen 
approach  provides  significant  reduction 
in  cost  while  meeting  the  agency 
objective  of  achieving  a  stcmdardized 
labeling  format  for  a  majority  of  the 
products  in  a  timely  manner. 

Anticipated  Costs  and  Benefits: 

The  final  rule  is  expected  to  cost  a  total 
of  $14  million  when  implemented.  This 
cost  includes  a  1-year  extension  for 
implementation  time  of  individual  OTC 
drug  products  having  sales  of  less  than 
$25,000  per  year. 

In  general,  the  rule  will  benefit 
consumers  by  allowing  them  to  make 


more  appropriate  choices  for  self¬ 
treatment,  and  to  reduce  trial  and  error 
approaches  to  self-medication. 
Consequently,  this  could  lead  to 
decreased  overall  health  care  costs 
resulting  firom  reduced  visits  to  the 
doctor  or  hospital  for  treatment. 
Additionally,  the  easy  to  read, 
standardized  format  will  directly 
benefit  consumers  by  helping  ensure 
the  safe  and  effective  use  of  the 
product. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/27/97  62  FR  9024 

NPRM  Comment  10/06/97  62  FR  33379 

Period  End 

Final  Action  07/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Diana  Hernandez 

Division  of  OTC  Drug  Evaluation 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 
Center  for  Drug  Evaluation  and  Research 
(HFD-560),  1451  Rockville  Pike,  Suite 
3047 

Rockville,  MD  20850 
Phone:  301  827-2222 

RIN:  0910-AA79 


HHS — Health  Resources  and  Services 
Administration  (HRSA) 


FINAL  RULE  STAGE 


29.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1320b-8  sec  1138  of  the  Social 
Security  Act;  42  USC  274  sec  372  of 
the  Public  Health  Service  Act;  42  USC 
274b  sec  374  of  the  Public  Health 
Service  Act;  42  USC  216  sec  215  of 
the  Public  Health  Service  Act 

CFR  Citation: 

42  CFR  121 


Legal  Deadline: 

None 

Sections  215,  372  and  374  of  the  PHS 
Act  provide  general  authority  to 
regulate  the  activities  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  established  under 
section  372. 

Abstract: 

Section  1138  of  the  Social  Security  Act 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  Public 
Health  Service  Act.  Section  1138  also 
requires  that  for  organ  procurement 
costs  attributable  to  payments  to  an 
Organ  Procurement  Organization  (OPO) 
to  be  paid  by  Medicare  or  Medicaid, 
the  OPO  must  be  a  member  of  and 
abide  by  the  rules  and  requirements  of 
the  OPTN.  No  other  entity  (for 
example,  a  histocompatibility 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OPTN 
imder  the  provisions  of  the  statute.  It 
is  the  Department’s  position  that  no 
rule,  requirement,  policy,  or  other 
issuance  of  the  OPTN  will  be 
considered  to  be  a  “rule  or 
requirement”  of  the  Network  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  The  OPTN  is  currently  in 
operation  and  these  rules  will  impose 
no  further  cost. 

Statement  of  Need: 

These  regulations  are  needed  to 
establish  a  legally  binding  fiumework 
for  the  operation  of  the  OPTN  and  for 
participation  in  the  OPTN  by  transplant 
hospitals  and  OPOs. 

Summary  of  the  Legal  Basis: 

Section  215  of  the  Public  Heedth 
Service  Act,  along  with  the  provision 
of  sections  372  emd  374  of  the  Act  (42 
USC  216,  274  and  274,  respectively) 
provide  authority  to  issue  OPTN 
regulations.  In  addition  section  113B  of 
the  Social  Security  Act  (42  USC  1320b- 
8)  requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  Public 
Health  Service  Act  (42  USC  274). 

Alternatives: 

The  alternative  was  to  continue  without 
codifying  existing  policies. 
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Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  beyond 
the  cost  of  preparing  the  regulations 
(approximately  $100,000.00).  The 
anticipated  benefit  is  that  the 
regulations  will  make  mandatory 
adherence  to  the  policies  set  forth  in 
the  regulations. 

Risks: 

None  known. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


09/08/94  59  FR  46482 
12/07/94 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 


Additional  Information: 

Previously  reported  imder  RIN  0905- 
AD26. 

Agency  Contact: 

Judy  Braslow 

Director,  Division  of  Transplantation 
Office  of  Special  Programs 
Department  of  Health  and  Human 
Services 

Health  Resources  and  Services 

Administration 

Room  7-29  Parklawn  Bldg. 

5600  Fishers  Lane 
Rockville,  MD  20857 
Phone:  301  443-7577 

RIN:  090fr-AA32 


HHS — Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


30.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1395x;  42  USC  1302;  42  USC 
1395(cc);  42  USC  1395(hh);  42  USC 
1320(b-8) 


CFR  Citation: 

42  CFR  416;  42  CFR  482;  42  CFR  485; 

42  CFR  489 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  uimecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 

Statement  of  Need: 

The  purpose  of  the  hospital  conditions 
of  participation  is  to  protect  patient 
health  and  safety  and  help  assure  that 
quality  care  is  furnished  to  all  hospital 
patients.  Hospitals  must  meet  the 
conditions  of  participation  in  order  to 
participate  in  Medicare  or  Medicaid. 
Revised  conditions  are  necessary  to 
ensure  that  our  regulations  focus 
primarily  on  the  actual  quality  of  care 
furnished  to  patients,  and  the  outcomes 
of  that  care,  rather  than  on  procedural 
compliance.  These  changes  are 
intended  to  give  hospitals  the  flexibility 
needed  to  achieve  high-quality 
outcomes  in  the  most  cost-effective 


In  addition,  the  regulations  are 
intended  to  promote  a  cross-functional, 
interdisciplinary  approach  to  hospital 
performance,  instead  of  an  approach 
geared  towards  evaluating  each 
department  of  a  hospital  as  a  stand¬ 
alone  entity.  This  approach  is  in  line 
with  current  best  practices  in  hospitals, 
in  which  patients  routinely  encounter 
many  caregivers  and  services  that  often 
cut  across  department  lines. 

Summary  of  the  Legal  Basis: 

Section  1861(e)  of  the  Social  Security 
Act  (the  Act)  provides  that  a  hospital 
participating  in  the  Medicare  program 
must  meet  certain  specified 
requirements.  In  addition,  section 
1861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  such 
requirements  that  the  Secretary  finds 
are  necess£uy  in  the  interest  of  the 
health  and  safety  of  the  hospital’s 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regulations 
the  requirements  that  a  hospital  must 


meet  to  participate  in  Medicare.  These 
requirements  are  set  forth  in  regulations 
at  42  CFR  part  482,  Conditions  of 
Participation  for  Hospitals.  Section 
1905(a)  of  the  Act  provides  that 
Medicaid  payments  may  be  applied  to 
hospital  services.  Under  regulations  at 
42  CFR  440.10(a)(3)(iii),  hospitals 
generally  are  required  to  meet  the 
Medicare  conditions  of  participation  in 
order  to  participate  in  Medicaid. 

Alternatives: 

HCFA  considered  the  possibility  of 
revising  individual  sections  of  the 
current  hospital  regulations.  However, 
wc  determined  that  the  best  means  of 
achieving  the  systematic  changes 
needed  in  the  regulations  was  to  revise 
the  hospital  conditions  in  their  entirety. 
The  specific  areas  that  are  likely  to 
form  the  core  of  the  revised 
requirements  include  patient  rights, 
patient  assessment,  patient  care,  quality 
assessment  and  improvement,  and 
information  management. 

Anticipated  Costs  and  Benefits: 

There  would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  from  the 
rule  are  discussed  in  the  Need  section, 
above. 


By  revising  these  regulations  to  focus 
on  the  quality  of  the  actual  caia  given 
to  an  individual  and  the  effectiveness 
of  that  care  for  the  individual  patient, 
we  hope  to  reduce  risks  to 
beneficiaries’  health  and  safety.  Revised 
procedures  can  better  focus  on  ensuring 
that  the  care  being  given  to  a  patient 
is  the  care  that  is  actually  necessary 
and  effective  for  that  patient.  No 
qu€mtitative  estimates  of  risk  reductions 
are  available  yet. 


Timetable: 


Date  FR  Cite 


Small  Entities  Affected: 
Businesses,  Organizations 
Government  Levels  Affected: 


Additional  Information: 

BPD-745 
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Agency  Contact: 

Frank  Emerson 

Office  of  Clinical  Standards  and  Quality 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C7-08-24 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4656 

RIN:  0g38-AG79 


HHS— HCFA 

31.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD^18>P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1395rr 

CFR  Citation: 

42  CFR  400;  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  410;  42  CFR  412; 
42  CFR  413;  42  CFR  414;  42  CFR  489; 
42  CFR  492 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  the 
current  conditions  for  coverage  for  end 
stage  renal  disease  (ESRD)  facilities 
approved  to  provide  ESRD  service 
under  Medicare.  It  would  update  the 
conditions  to  reflect  developments  in 
technology  and  equipment,  emphasize 
the  total  patient  experience  and 
develop  performance  expectations  for 
the  facility  that  result  in  quality, 
comprehensive  care  for  the  dialysis 
patient. 

Statement  of  Need: 

Section  1881(b)(1)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
services,  and  renal  dialysis  facilities 
that  meet  the  requirements  for 
institutional  dialysis  services  and 
supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  for  coverage. 

Our  decision  to  propose  major  changes 
to  the  existing  conditions  is  based  on 


several  considerations.  Revising  the 
ESRD  requirements  is  part  of  HCFA’s 
effort  to  move  toward  a  patient 
outcome-based  system  that  focuses  on 
quality  assessment  and  performance 
improvement.  We  believe  that  revising 
the  conditions  will  encourage  improved 
outcomes  of  care  for  beneficiaries.  The 
ESRD  conditions  for  coverage  have  not 
been  comprehensively  revised  since 
their  inception  in  1976.  The  existing 
requirements  emphasize  the  policies 
and  procedures  that  must  be  in  place 
to  support  good  patient  care,^and  they 
focus  on  a  facility’s  capacity  to  furnish 
care  rather  than  on  the  actual  provision 
of  quality  care  to  patients  and  the 
outcomes  of  that  care. 

During  the  1980’s  and  early  1990’s 
major  changes  took  place  in  the 
delivery  of  services  to  dialysis  patients, 
and  these  advances  are  not  reflected  in 
the  existing  requirements.  Thus  we 
have  concluded  that  significant 
revisions  to  the  conditions  for  coverage 
for  ESRD  facilities  are  essential.  The 
regulation  would  have  an  emphasis  on 
the  patient’s  total  experience  with 
^dialysis.  The  proposed  changes,  which 
were  undertaken  in  a  collaborative 
effort  with  the  renal  community,  reflect 
improvements  in  standard  care 
practices,  the  use  of  more  advanced 
technology  and  equipment,  and,  most 
notably,  the  adoption  of  quantifiable 
performance  measures  that  are  viewed 
in  the  renal  community  to  be  related, 
at  least  in  part,  to  the  quality  of  care 
provided  to  dialysis  patients. 

Following  publication  of  the  proposed 
rule,  we  will  consult  further  with  the 
industry. 

Summary  of  the  Legal  Basis: 

Section  1881(b)(1)  of  the  Act  authorizes 
the  Secretary  to  prescribe  health  and 
safety  requirements  (known  as 
conditions  for  coverage)  that  a  facility 
providing  dialysis  and  transplantation 
services  to  dialysis  patients  must  meet 
to  qualify  for  Medicare  reimbursement. 
In  addition,  section  1881(c)  of  the  Act 
establishes  ESRD  network  areas  and 
network  organizations  to  assure  that 
dialysis  patients  are  provided 
appropriate  care.  The  requirements 
from  section  1881(b)  and  (c)  are 
implemented  in  regulations  at  42  CFR 
part  405,  subpart  U,  Conditions  for 
Coverage  for  ESRD  Facilities. 

Section  1138(b)(1)(D)  of  the  Act 
requires  hospitals  to  be  members  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and  Transplant 
Network.  Section  1861(8)(2)(F)  of  the 
Act  describes  “medical  and  other 
health  services”  covered  under 


Medicare  to  include  home  dialysis 
supplies  and  equipment,  self-care  home 
dialysis  support  services,  and 
institution^  dialysis  services  and 
supplies,  and  section  1862(a)  of  the  Act 
specifies  the  exclusions  from  coverage. 

Section  1869(e)(9)  of  the  Act  requires 
hospitals  to  meet  such  other 
requirements  as  the  Secretary  finds 
necessary  in  the  interest  of  health  and 
safety  of  individuals  who  are  furnished 
services  in  the  institution. 

Alternatives: 

In  the  past,  HCFA  has  revised  sections 
of  the  ESRD  regulations.  However,  we 
have  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effective  mechanism  for  developing  a 
comprehensive  approach  to  quality  care 
for  the  dialysis  patient.  In  addition,  this 
approach  provides  greater  potential  for 
successful  implementation.  Another 
option  is  to  update  the  current 
regulations  and  maintain  the  process- 
oriented  standards  without  focusing  on 
patient  outcome.  However,  for  the 
reasons  discussed,  we  believe  it  is 
important  to  move  forward  with  a 
proposed  regulation  that  is  patient- 
centered  and  intended  to  stimulate 
improvements  in  processes  and 
outcomes  of  care. 

Anticipated  Costs  and  Benefits: 

The  purpose  of  this  proposed  rule  is 
to  ensure  that  ESRD  beneficiaries  are 
receiving  quality  care  dialysis  and 
transplantation.  We  believe  that  revised 
regulations  are  necessary  to  ensure  that 
all  facilities  are  using  the  most  effective 
technology  and  equipment.  The 
primary  benefit  of  updating  the 
conditions  for  coverage  is  the 
development  of  performance 
expectations  for  the  facility  that  would 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  needs 
and  wants.  As  a  result,  the  beneficiaries 
would  receive  an  improved  quality  of 
care.  The  revised  regulations  would 
also  address  the  issue  of  adequacy  of 
dialysis,  which  would  have  a 
significant  impact  on  ensuring  that 
patients  are  not  being  underdialyzed. 

Items  that  have  the  potential  to  affect 
the  cost  of  the  ESRD  program  include 
data  gathering,  infection  control,  and 
achieving  the  specified  outcome 
measure.  However,  at  this  time  the  cost 
or  savings  to  the  Medicare  program 
have  not  yet  been  established,  but  costs 
should  not  be  significant. 

Risks: 

If  the  ESRD  conditions  are  not  updated, 
our  regulations  will  not  reflect  new 
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developments  in  the  industry,  thereby 
denying  the  improved  protections  to 
patients’  health  care  that  would  result 
from  this  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/CX)/98 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Additional  Information: 

BPD-818 

Agency  Contact: 

Lynn  Merritt-Nixon 

Office  of  Clinical  Standards  and  Quality 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C5-05-15 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4652 

RIN:  0938-AG82 


HHS— HCFA 

32.  ADDITIONAL  SUPPLIER 
STANDARDS  (BPD-864-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1302;  42  USC  1395hh;  42.USC 
1395m(j) 

CFR  Citation: 

42  CFR  424.57 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  establish  additional 
standards  for  entities  seeking  to  qualify 
as  Medicare  suppliers  fur  purposes  of 
submitting  claims  for  durable  medical 
equipment  and  supplies.  This  rule  is 
part  of  HCFA’s  regulatory  reform 
initiative  and  includes  changes  related 
to  Surety  Bonds  required  by  the 
Balanced  Budget  Act  of  1997,. 

Statement  of  Need: 

Section  131  of  The  Social  Security  Act 
Amendments  of  1994,  established 
additional  requirements  that  a  supplier 
of  durable  medical  equipment, 
prosthetics,  orthotics,  and  supplies 
(DMEPOS)  must  meet,  effective  January 


1,  1996,  in  order  to  obtain  a  number 
to  bill  the  Medicare  program.  In 
addition,  the  Amendments  gave  the 
Secretary  of  HHS  respon^bility  to 
develop  other  supplier  standards.  The 
requirements  are  designed  to  protect 
beneficiaries  from  abusive  practices  by 
suppliers.  These  legislative  changes 
indicate  that  the  Congress  has  serious 
concerns  about  the  business  practices 
employed  by  certain  suppliers,  and  that 
beneficiaries  require  additional 
protection  from  these  practices.  We 
believe  it  is  the  Congress’  intent  to 
strengthen  existing  supplier  standards 
in  order  to  protect  the  public  interest. 
Three  of  the  standards  spontaneously 
required  by  section  1834(j)(i)(B)  were 
addressed  in  a  final  rule  with  comment 
period  published  in  the  Federal 
Register  on  December  11, 1995,  (60  FR 
3440).  At  the  same  time  we 
incorporated  the  statutorily  required 
standards  items  in  regulations,  we 
intensified  our  oversight  of  fraudulent 
and  abusive  supplier  practices  and 
identified  a  number  of  additional 
requirements  that,  if  implemented, 
would  provide  additional  safeguards. 
Failure  to  comply  with  any  one  of  the 
standards  may  result  in  revocation  of 
the  supplier  billing  munber. 

Summary  of  the  Legal  Basis: 

Section  131  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  103- 
432,  enacted  on  October  31,  1994) 
added  a  new  subsection  (j)  to  section 
1834  of  the  Act  dealing  with  supplier 
standards  and  required  the  Secretary  to 
promulgate  regulations  setting  forth 
additional  standards  after  consulting 
with  representatives  of  suppliers, 
carriers  and  consumers.  Section  4312 
of  the  Balanced  Budget  Act  of  1997 
(Pub.  L.  105-33)  requires  Durable 
Medical  Equipment  suppliers  to 
provide  the  Secretary  with  a  surety 
bond  in  an  amount  ffiat  is  not  less  than 
$50,000.  The  Secretary  also  issues 
regulations  under  the  general  authority 
of  section  1102  of  the  Social  Security 
Act. 

Alternatives: 

We  believe  it  was  the  Congress’  intent 
to  strengthen  DMEPOS  supplier 
standards  to  protect  beneficiaries  and 
the  Medicare  program  from  potential 
fraud  and  abuse  in  billing  practices. 

The  statutorily  listed  supplier  standards 
are  minimal  safeguards  and  we 
attempted  to  balance  any  additional 
requirements  against  possible  barriers 
to  competition  and  adding  burdens  on 
the  many  small  businesses  involved  in 
this  area  of  activity.  For  example, 
imposing  requirements  with  respect  to 


liability  insurance  but  not  proposing  a 
specified  minimum  amount.  Similarly, 
we  are  proposing  a  requirement  that 
suppliers  obtain  a  surety  bond  but 
suggest  use  of  a  sliding  scale  so  that 
the  final  bond  amount  will  not 
discourage  new  participants  to  the 
Medicare  program. 

Anticipated  Costs  and  Benefits: 

In  that  the  regulation  will  diminish  the 
possibility  of  abusive  suppliers  getting 
or  retaining  a  Medicare  billing  number, 
the  Trust  Funds  will  not  suffer  from 
fraudulent  and  abusive  practices  found 
in  the  past.  It  should  be  noted  that 
HCFA  also  is  energetically  pursuing 
other  opportunities  to  find  and  stop 
abusive  practices  of  all  those  who 
furnish  services  to  our  beneficiaries. 
Therefore,  the  savings  specifically 
associated  with  this  rule  are 
indeterminable  at  this  time. 

Risks: 

Durable  Medical  Equipment 
associations  and  leaders  of  the  industry 
join  us  in  a  quest  to  strengthen  supplier 
standards  in  order  to  keep  out 
fraudulent  suppliers.  As  noted,  many 
of  the  proposed  requirements  are  good 
business  practices  currently  being  met 
voluntarily.  The  supplies  that  Medicare 
patients  need  are  abundantly  available 
in  all  sections  of  the  country,  so  that 
no  sc£Lrcity  will  result.  Rather  we 
believe  that  what  these  standards 
would  do  in  terms  of  protecting  the 
health  and  safety  of  beneficiaries  £md 
preserving  the  Medicare  Trust  Fund  far 
outweighs  any  slight  cutback  in  the 
overall  number  of  suppliers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

BPD-864 

Agency  Contact: 

Larry  Bonander 

Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-11-24 

7500  Security  Boulevard 
Baltimore,  MD  21214 
Phone:  410  786-4479 

RIN:  0938-AH19 
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HHS— HCFA 

33.  MEDICARE  PROGRAM;  MEDICARE 
INTEGRITY  PROGRAM  (OFH>020-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

PL  104-191 
CFR  Citation: 

42  CFR  421 
Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  implement 
section  1893  of  the  Social  Security  Act 
(added  by  section  202  of  the  Health 
Insiuance  Portability  and 
Accountability  Act  of  1996)  by 
establishing  the  Medicare  Integrity 
Program  to  carry  out  Medicare  payment 
integrity  activities.  Under  this  program 
HCFA  may  enter  into  new  contracts 
with  entities  to  perform  these  activities. 
This  proposed  rule  would  identify  the 
services  to  be  procured,  set  forth 
competitive  requirements,  establish 
procedures  for  identification, 
evaluation,  and  resolution  of  conflicts 
of  interest,  and  rules  regarding 
contractor  liability.  In  addition,  this 
proposed  rule  would  revise  the  list  of 
intermediary  and  carrier  functions  set 
forth  in  existing  regulations  to  make 
them  consistent  with  sections  1816, 
1842,  and  1893  of  the  Social  Security 
Act. 

Statement  of  Need: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  104-191  creates  the 
Medicare  Integrity  Program  (MIP). 
Among  other  things,  it  requires  the 
Department  to  set  forth  procedures  for 
entering  into  contracts  for  the 
performance  of  specific  Medicare 
program  integrity  activities. 

The  MIP  will  help  us  shift  emphasis 
fiom  post-payment  recoveries  on 
fraudulent  claims  to  prepayment 
strategies  to  ensure  claims  are  paid 
correctly  the  first  time.  It  will  allow 
us  to  broaden  our  use  of  contractors 
to  include  a  variety  of  contractors  with 
new  and  different  skill  sets,  bringing 
innovation  into  the  fraud  and  abuse 
prevention  arena.  Through  conflict  of 
interest  provisions,  it  will  permit  us  to 
deal  with  the  current  phenomenon  of 
diversification  of  ownership 
arrangements,  especially  where 
Medicare  intermediaries  and  carriers 


become  closely  allied  with  managed 
care  and  other  providers  and  suppliers. 

Summary  of  the  Legal  Basis: 

Sections  1816(a)  and  1842(a),  (b)  and 
(f)  of  the  Social  Security  Act,  which 
pertain  to  contracting  with 
intermediaries  and  carriers  remain  in 
effect.  HIPAA  added  a  new  section 
1893  to  the  Act,  under  which  HCFA 
is  required  to  use  competitive 
procedures  in  awarding  MIP  contracts 
as  established  in  Federal  Acquisition 
Rules. 

Alternatives: 

We  considered  identifying  specific 
situations  in  which  we  would  never 
award  a  contract  because  potential 
conflicts  of  interest  existed.  We  favor 
an  approach  that  permits,  an  offeror  to 
mitigate  conflicts,  thereby  opening 
competition  to  both  current  Medicare 
contractors  and  other  entities.  We  also 
considered  whether  the  regulation 
should  specify  all  the  information  that 
would  be  needed  in  all  situations  to 
determine  whether  a  conflict  of  interest 
exists.  We  decided  on  an  approach  that 
gives  us  flexibility  to  tailor  our 
requirements  for  information  to  the 
specific  procurement. 

Anticipated  Costs  and  Benefits: 

The  Congress  provided  a  direct 
apportiomnent  from  the  Health 
Insurance  Trust  Funds  for  carrying  out 
the  Medicare  Integrity  Program.  We 
expect  that,  on  average,  every  dollar 
expended  in  fiscal  year  1998  to  perform 
integrity  functions  will  save  $12  in 
Medicare  program  costs. 

Risks: 

The  statute  provides  that  we  may  enter 
into  MIP  contracts  without  final  rules 
having  been  published.  However,  the 
statute  requires  that  we  establish,  by 
regulation,  competitive  procediuos  to 
be  used  in  awarding  those  contracts,  as 
well  as  procedures  for  identifying, 
evalusfting,  and  resolving  conflicts  of 
interest,  and  procedures  under  which 
a  contract  may  be  renewed 
noncompetitively.  It  also  requires  that 
we  provide,  in  regulations,  for 
limitation  of  a  contractor’s  liability 
under  the  contract.  We  believe  that  this 
proposed  rule  should  be  published  as 
soon  as  possible  so  that  the  procedures 
related  to  conflicts  of  interest  can  be 
established  in  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^^/98 


Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

OFH-020-P,  PL  104-1191,  sec.  202 

Agency  Contact: 

Sharon  Harris 

Director,  Acquisition  and  Grants  Croup 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C2-21-15 

7500  Security  Blvd. 

Baltimore,  MD  21244 
Phone:  410  786-9419 

RIN:  0938-AI09 


HHS— HCFA 

34.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1999 
RATES  (HCFA-1001-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1395WW 
CFR  Citation: 

42  CFR  412;  42  CFR  413 
Legal  Deadline: 

NPRM,  Statutory,  April  1,  1998.  Final, 
Statutory,  August  1,  1998. 

Abstract: 

Medicare  pays  for  hospital  inpatient 
services  vmder  a  prospective  payment 
system  (PPS)  in  which  payment  is 
made  at  a  predetermine  specific  rate 
for  the  operating  and  capital-related 
costs  associated  with  each  discharge. 
These  rules  would  announce  the 
prospective  payment  rates  for  operating 
and  capital-related  costs  for  FY  1999 
that  reflect  changes  made  by  the 
Balanced  Budget  Act  of  1997.  We 
would  also  revise  the  Medicare  hospital 
inpatient  prospective  payment  systems 
for  operating  and  capital-related  costs 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with 
the  systems. 

Statement  of  Need: 

Section  1886(e)(5)  of  the  Social 
Security  Act,  as  amended  by  section 
4644(a)(1)  and  (b)(1)  of  the  Balanced 
Budget  Act  of  1997,  requires  the 
Secretary  to  publish  a  proposed  rule  on 
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prospective  payment  system  policies 
and  payment  rates  in  the  Federal 
Register  by  April  1  and  a  final  rule  by 
August  1, 

Summary  of  the  Legal  Basis: 

As  noted  above,  publication  of 
proposed  and  final  rules  concerning 
hospital  prospective  payment  system 
policies  and  payment  rates  is  required 
by  law.  The  statute  sets  forth  several 
specific  requirements  concerning  what 
must  be  included  in  the  prospective 
payment  system  proposed  and  final 
rules.  (See  sections  1886(b)(3)(B), 
1886(d)(1)(A),  1886(d)(2)(H), 
1886(d)(3)(A),  1886(d)(3)(E), 
1886(d)(4)(C),  1886(e)(5),  and 
1886(G)(1)(A).) 

Alternatives: 

Publication  of  these  rules  is  not 
discretionary.  Thus,  no  alternatives 
exits. 

Anticipated  Costs  and  Benefits: 

Estimates  of  the  economic  impact  that 
will  stem  from  these  rules  have  not  yet 
been  completed. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  Action  08/00/98 

Small  Entities  Affected: 

4 

Businesses,  Organizations 

Government  Levels  Affected: 

Federal 

Additional  Information: 

HCFA-lOOl 

Agency  Contact: 

Tzvi  Hefter 

Director,  Division  of  Acute  Care 
Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

C5-08-27 

Baltimore,  MD  21244 
Phone:  410  786-4487 

RIN:  0938-AI22 


HHS— HCFA 

35.  •  CHILDREN’S  HEALTH 
INSURANCE:  PROGRAM 
IMPLEMENTATIONS;  STATE  PLAN 
APPROVAL;  STATE  PAYMENT; 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM 

Priority: 

Economically  Significant 

Legal  Authority: 

PL  105-33,  sec  4901  to  4913 

CFR  Citation: 

42  CFR  ch  IV 

Legal  Deadline: 

None 

Abstract: 

Several  proposed  rules  will  include 
regulations  for  States  on  the 
implementation  of  the  new  State 
Children’s  Health  Insurance  Program 
(CHIP)  under  title  XXI  of  the  Social 
Security  Act  and  corresponding 
changes  to  title  XIX  (Medicaid).  The 
CHIP  program  was  established  to 
provide  Federal  funding  to  help  States 
to  initiate  and  expand  child  health 
assistance  to  uninsured,  low-income 
ciiildren.  The  regulations  will  address 
a  variety  of  aspects  of  CHIP,  including 
but  not  limited  to  the  procedure  for 
approving  state  child  health  plans, 
policies  on  the  issuance  of  grants  and 
the  distribution  of  payments  to  States 
with  approved  plans  and  the 
coordination  of  a  State’s  approved  child 
health  plan  with  its  Medicaid  program. 
The  following  changes  related  to  title 
XIX  will  be  included  among  the 
regulations:  (1)  the  Medicaid  option  for 
targeted  low-income  children;  (2) 
Medicaid  optional  presumptive 
eligibility  for  children;  and  (3)  the 
Medicaid  option  to  accelerate  phase  in 
of  poverty  level  group  for  children  up 
to  19.  The  regulations  will  also 
establish  financial  rules  that  would 
apply  to  the  treatment  of  various 
program  expenditures. 

Statement  of  Need: 

The  statutory  authority  afforded  by 
CHIP  necessitates  the  promulgation  of 
regulations  to  complement  the  statute. 
Title  XXI  allows  for  States  to  submit 
state  plans  and,  if  approved,  receive 
Federal  matching  fimds  each  year  up 
to  the  specified  allotments  for  use  by 
the  States  in  the  provision  of  insurance 
coverage  and  other  child  health 
assistance  for  targeted  low-  income 
children  for  periods  beginning  October 
1,  1997.  The  Department  of  Health  and 
Human  Services  must  issue  regulations 


on  a  timely  basis  in  order  for  States 
to  carry  out  the  provisions  of  the 
statute  to  comply  with  plan  approval 
requirements,  requirements  for  State 
payment  and  requirements  for 
coordination  of  the  child  health  plan 
with  the  State’s  Medicaid  program. 
Absent  such  regulatory  guidance,  there 
is  the  potential  that  the  intent  of  the 
legislation  to  provide  health  coverage 
for  low-income,  uninsured  children 
will  not  be  realized. 

Summary  of  the  Legal  Basis: 

Title  XXI  of  the  Social  Security  Act 
constitutes  budget  authority  in  advance 
of  appropriations  (Section  2101(c))  and 
represents  the  obligation  of  the  Federal 
Government  to  provide  for  the  payment 
to  States’of  amoants  provided  under 
section  2104  of  the  Act. 

Alternatives: 

This  is  a  new  program  for  Federal 
oversight  and  is  optional  for  States. 
Once  States  elect  the  option  to  establish 
a  CHIP  program  under  title  XXI,  there 
are  no  alternatives  to  providing  Federal 
funding  under  approved  State  child 
health  plans  for  approved  program 
expenditures. 

Anticipated  Costs  and  Benefits: 

Section  2104  of  the  Social  Seciirity  Act 
specifies  the  following  Federal  funding 
allotment  amounts  that  are  to  be 
provided  to  States  and  Territories: 
$4,275  billion  each  for  FY  1998,  FY 
1999,  FY  2000,  and  FY  2001;  $3,150 
billion  for  FY  2002,  FY  2003,  and  FY 
2004;  $4,050  billion  for  FY  2005  and 
FY  2006;  and  $5  billion  for  FY  2007, 
Benefits:  More  low-income  children 
will  receive  needed  health  coverage. 

Risks: 

Unknown  at  this  time. 

Timetable: 

Allotments  and  State  Payment  Policies 
NPRM  with  comment  period  01/00/98 
Other  CHiP  Activities 

NPRM  with  comment  period  04/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
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Agency  Contact: 

Rick  Fenton 

Center  for  Medical  and  State  Operations 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-5920 

RIN:  0938-AI28 
HHS— HCFA 


RNAL  RULE  STAGE 

36.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HSQ-226-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  263a 

CFR  Citation: 

42  CFR  493 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  respond  to  public 
comments  receiv^  on  a  ^al  rule  with 
comment  period  published  on  February 
28,  1992.  The  rule  revised  regulations 
applicable  to  laboratories  and 
implemented  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA).  The  regulations  apply 
to  laboratories  that  examine  human 
specimens  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  hiunan  beings.  They 
specify  the  performance  requirements, 
based  on  test  complexity  and  risk 
factors  related  to  erroneous  test  results 
as  required  by  CUA.  They  also  list 
requirements  that  permit  waiver  of  the 
certification  and  inspection 
requirements  for  laboratories 
performing  only  limited  testing. 

Statement  of  Need: 

On  October  31,  1988,  the  Congress 
enacted  comprehensive  changes  to 
existing  laboratory  regulations  in  CLIA. 
This  statute  requires  the  regulation  of 


any  facility  (including  physician 
offices)  that  performs  tests  on  human 
beings  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings.  CLIA 
require  that  the  Department  regulate 
by  test,  using  what  is  commonly 
referred  to  as  the  “complexity  model” 
to  categorize  individual  laboratory  tests 
based  on  the  experience,  skills,  and 
judgement  required  to  perform  each  test 
accinately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts. 

The  law  requires  the  Secretary  to 
implement  the  numerous  provisions 
through  regulation  to  ensiua  the  quality 
of  lalraratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  that  the  CLIA  program  be 
operated  through  the  assessment  of  user 
fees  paid  by  entities  subject  to  these 
requirements. 

On  May  21,  1990,  the  Department 
published  proposed  rules  to  implement 
CLIA  and  received  public  comments 
from  over  60,000  commenters.  Based  on 
analysis  of  these  comments,  the  Centers 
for  Disease  Control  and  Prevention 
together  with  Health  Care  Financing 
Administration  developed  a  final  rule 
with  comment  period  that  set  forth 
standards  for  all  entities  performing 
laboratory  testing  based  on  test 
complexity.  This  rule  was  published  on 
February  28,  1992,  and  was  effective 
Septem^r  1,  1992.  This  regulation  was 
revised  by  regulations  with  comment 
periods  published  on  January  19,  1993, 
December  6,  1994,  April  24,  1995,  and 
May  12,  1997, 

Issues  addressed  in  this  rule  include 
quality  control;  quality  assurance; 
personnel  standards;  cytology 
requirements;  proficiency  testing  (PT) 
requirements;  employee  workplace  drug 
testing;  and  other  issues  raised  by 
commenters  based  on  experience  with ' 
CLIA  implementation. 

The  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC),  which  is 
composed  of  members  of  professional 
organizations  and  private  citizens,  is 
actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations. 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  Directors,  and  other 
professional  and  medical  organizations 


regarding  the  interpretive  guidelines  for 
surveyors. 

Summary  of  the  Legal  Basis: 

This  rule  siunmarizes  and  responds  to 
CLIA  recommendations  and  public 
comments  to  several  previously 
published  CLIA  regulations. 

Alternatives: 

We  continually  assess  ongoing  program 
experience  and  input  from  laboratories 
and  our  partners  in  carrying  out  CLIA- 
related  activities.  Issues  not  requiring 
regulation  chemges  are  addressed  using 
administrative  mechanisms. 

Anticipated  Costs  and  Benefits: 

It  is  not  possible  to  project  costs  and 
benefits  of  the  rule  at  tffis  time.  These 
regulations  serve  to  ensure  consistent, 
reliable  laboratory  testing  that  is  an 
integral  part  of  ensruing  that 
individuals  receive  appropriate 
treatment. 


Inferior  and  inappropriate  laboratory 
testing  can  result  in  misdiagnosis 
causing  patient  harm.  CLIA  reduces  the 
potential  for  inaccurate  diagnosis 
resulting  from  poorly  performed 
laboratory  testing  since  entities  must 
meet  requirements  (e.g.,  quality 
assurance,  proficiency  testing,  quality 
control,  personnel  requirements)  that 
have  a  direct  impact  on  laboratory 
testing  results.  Overly  stringent 
standards  could,  however,  discourage 
needed  testing  and  reduce  early 
detection  of  health  problems.  The 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulations  and  the  revisions  will,  on 
balance,  contribute  to  better  diagnosis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/90 

Comment  Period  End  09/21/90 
Final  Rule  With  02/2t>92 

Comment  Period 
Comment  Period  End  04/28/92 
Effective  Date  09/01/92 

Final  Rule  with  01/19/93 

Comment  Period 
Final  Rule  Effective  01/19/93 
Date 

Comment  Period  End  03/22/93 
Final  Rule  09/00/98 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

None 


55  FR  20896 

57  FR  7002 

58  FR  5215 
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Additional  Information: 

HSQ-226 

Agency  Contact: 

David  Cade 

Family  &  Children’s  Health  Programs 
Group 

Center  for  Medicaid  and  State  Operations 
Department  of  Health  and  Human 
Services 

Health  One  Financing  Administration 
7500  Security  Blvd. 

Baltimore,  MD  21244 
Phone:  410  786-3870 

RIN:  0938-AE47 


HHS— HCFA 

37.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1302;  42  USC  1395x:  42  USC 
1395cc(a);  42  USC  1395hh;  42  USC 
1395bbb 

CFR  Citation: 

42  CFR  484 

Legal  Deadline: 

None 

Abstract: 

This  final  rule  will  revise  home  health 
agency  conditions  of  participation  to 
center  on  the  patient,  using  outcome- 
oriented  measures.  Most  of  the  current 
HHA  conditions  of  participation  have 
remained  unchanged  since  home  health 
services  became  a  Medicare  benefit  in 
1966.  Some  limited  modifications  have 
been  made  over  the  years  to  comply 
with  legislative  changes.  As  a  result, 
most  of  the  conditions  of  participation 
continue  to  be  structure  and  process 
oriented.  They  do  not  effectively 
support  the  mandate  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87)  to  develop  a  patient- 
centered,  outcome-oriented  sxuvey 
process  that  focuses  on  the  organization 
and  delivery  of  quality  care  services. 

Statement  of  Need: 

Because  the  existing  survey  process 
continues  to  focus  on  structure  and 


process  measures,  the  discrepancy 
between  a  Congressional  mandate  for 
outcome-oriented  care  and  the 
authority  for  measuring  the  actual 
performance  capabilities  of  HHAs  in 
patient  care  services  remains  a 
problem.  It  presents  difficulties  for  both 
providers  and  surveyors  in  areas  of 
survey/certification,  medical  review, 
developing  data  based  performance 
standards  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care. 

Regulations  containing  the  Medicare 
HHA  conditions  of  participation  must 
be  revised  in  order  to  provide  a 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assurance.  The 
implementation  of  such  a  system  will 
enhance  Medicare’s  ability  to  ensure 
that  high-quality  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
health  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  siuvey 
process  can  be  made  without 
imderlying  regulatory  authority. 

The  Health  Care  Financing 
Administration  has  already  met  with  a 
variety  of  provider  and  consumer 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consumers, 
providers,  and  States  participated  in 
this  effort.  Additional  consultations  are 
ongoing. 

Summary  of  the  Legal  Basis: 

Section  1861(o)  of  the  Social  Security 
Act  (the  Act)  specifies  certain 
requirements  that  a  home  health  agency 
must  meet  to  participate  in  the 
Medicare  program.  In  particular  section 
1861(o)(6)  provides  that  a  home  health 
agency  must  meet  the  conditions  of 
participation  specified  in  section 
1891(a)  of  the  Act  and  such  other 
conditions  of  participation  as  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  patients. 
Section  1891(a)  of  the  Act  establishes 
specific  requirements  for  home  health 
agencies  in  several  areas,  including 
patient  rights,  home  health  aide 
training  and  competency  and 
compliance  with  applicable  Federal, 
State  and  local  laws.  Under  this 
authority,  the  Secretary  has  established 
in  regulations  at  42  CFR  part  484,  the 
requirements  that  a  home  health  agency 
must  meet  to  participate  in  Medicare. 
Regulations  at  42  CFR  440.70(d) 
provide  that  home  health  agencies 
participating  in  tlie  Medicaid  program 


must  also  meet  the  Medicare  conditions 
of  participation. 

Alternatives: 

Congress  has  mandated  the 
implementation  of  an  outcome-oriented 
quality  assurance  system  for  home 
health.  Therefore,  the  Medicare  home 
health  agency  conditions  of 
participation  must  be  revised  to 
provide  the  basis  for  implementation  of 
such  a  system.  Because  of  this  mandate, 
no  alternatives  to  this  action  have  been 
considered. 

Anticipated  Costs  and  Benefits: 

The  primary  benefit  of  this  rule  will 
be  the  implementation  of  a  more 
effective,  efficient,  and  patient-centered 
system  of  quality  assurance  for  HHAs. 
We  do  not  anticipate  that  the 
provisions  of  this  final  rule  will  have 
a  substantial  economic  impact  on  most 
HHAs.  In  general,  this  rule  will 
decrease  the  administrative  burden 
related  to  compliance  with  detailed 
Federal  requirements,  thus  reducing 
costs  incurred  by  the  typical  HHA. 
However,  in  the  few  situations  where 
the  requirements  result  in  some 
immediate  costs  to  an  HHA,  we  believe 
that  the  changes  that  the  HHA  will 
make  produce  real,  though  difficult  to 
estimate,  long-term  economic  benefits. 

Risks: 

This  rule  will  have  the  potential  for 
reducing  risks  to  patient  health  and 
safety.  Failure  to  publish  this  final  rule 
would  jeopardize  broad-based 
improvement  in  the  quality  of  care 
furnished  to  home  health  patients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/10/97  62  FR  11005 

NPRM  Comment  06/09/97  . 

Period  End  ^ 

Finai  Action  06/00/98 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Additional  Information: 

BPD-819 
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Agency  Contact: 

Mary  Vienna 

Office  of  Clinical  Standards  and  Quality 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-05-27 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-6940 

RIN:  0938-AG81 


HHS— HCFA 

38.  CLIA  PROGRAM: 

CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-F) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  263a 

CFR  Citation: 

42  CFR  493.2;  42  CFR  493.7;  42  CFR 
493.8;  42  CFR  493.9;  42  CFR  493.15; 

42  CFR  493.20;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.45;  42  CFR  493.47;  42  CFR 
493.49;  42  CFR  493.53;  42  CFR 
493.1775 

Legal  Deadline: 

None 

Abstract: 

As  part  of  the  CLIA  program  (see  RIN: 
0938-AE47),  this  rule  will  revise  our 
current  process  of  evaluating  tests 
against  generic  criteria.  A  waiver  will 
be  granted  to  any  test  that  meets  the 
statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
verifying  that  the  criteria  were  met. 

Statement  of  Need: 

This  final  rule  will  clarify  the  waiver 
criteria  and  streamline  the  waiver 
process  so  that  more  tests  may  be 
categorized  as  waived;  that  is,  exempt 
from  CLIA  performance  emd  personnel 
requirements. 

Summary  of  the  Legal  Basis: 

The  CLIA  statute  specifically  authorizes 
the  Secretary  to  determine  which 
simple  laboratory  procedures  have  an 
insignificant  risk  of  an  erroneous  result. 


and  to  waive  otherwise  applicable 
quality  standards  for  these  procedures. 
Additionally,  the  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CLIAC)  was  established  to  advise  and 
make  recommendations  on  technical 
and  scientific  aspects  of  the  regulations. 
The  CLIAC  recommended  that  the 
criteria  for  categorizing  tests  as  waived 
be  better  defined.  As  a  result  of  the 
comments  concerning  waived  tests  and 
the  CLIAC  recommendations,  the 
Centers  for  Disease  Control  and 
Prevention  develop>ed  criteria  for 
placing  tests  in  the  waived  category  as 
outlined  in  this  proposal. 

Alternatives: 

Performance  standards  based  on  current 
analysis  of  specific  criteria  would 
continue  to  limit  technology  and 
inhibit  expansion  of  waived  tests. 

Anticipated  Costs  and  Benefits: 

This  regulation  decreases  burden, 
especially  for  physicitm  office 
laboratories  performing  waived  tests 
due  to  virtually  no  regulatory  oversight. 
It  increases  access  to  a  greater  variety 
of  waived  tests.  Physician  office 
laboratories  may  expand  the  range  of 
tests  they  perform  without  an  increase 
in  costs/burden.  The  regulation  creates 
incentives  for  manufiactxirers  to  develop 
more  test  systems  that  meet  the 
clarified  waiver  criteria  and  criteria  for 
approval  for  home  use.  It  eliminates 
inspection  fees  for  many  of  the  60,000 
physician  offices  and  other  small 
laboratories  performing  tests  that  will 
fall  into  the  waived  category  as  a  result 
of  the  clarifications  to  the  waived 
criteria. 

Risks: 

The  clarification  of  the  waived  criteria 
and  development  of  a  process  protocol 
will  provide  for  consistent  application 
of  detailed  standards  in  order  to  ensure 
that  tests  categorized  as  waived 
preclude  any  reasonable  risk  of  harm 
to  a  patient  as  a  result  of  a  testing  error. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

HSQ-225 


09/13/95  60  FR  47534 
11/13/95 

03/00/98 


Agency  Contact: 

Judy  Yost 

Division  of  Outcomes  and  Improvements 
Department  of  Health  and  Hmnan 
Services 

Health  Care  Financing  Administration 
S2-09-28 

7500  Security  Blvd. 

Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AG9g 


HHS— HCFA 

39.  USE  OF  THE  OASIS  AS  PART  OF 
THE  CONDITIONS  OF  PARTICIPATION 
FOR  HOME  HEALTH  AGENCIES  (HSQ- 
238-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1302;  42  USC  1395hh;  42  USC 
1395x(o);  42  USC  12395bb 

CFR  Citation: 

42  CFR  484 

Legal  Deadline: 

None 

Abstract: 

This  final  rule  adds  requirements  to  the 
recently  proposed  revision  of  the 
conditions  of  participation  for  home 
health  agencies  (HHAs).  Specifically, 
this  final  rule  requires  that  HHAs  use 
a  standard  core  assessment  data  set,  the 
“Outcome  and  Assessment  Information 
Set”  (OASIS)  when  evaluating  adult, 
non-matemity  patients  receiving  home 
health  care.  This  final  rule  is  an 
integral  part  of  the  Administration’s 
efforts  to  achieve  broad-based, 
measurable  improvement  in  the  quality 
of  care  furnished  through  Federal 
programs. 

Statement  of  Need: 

This  final  rule  is  a  fundamental 
component  in  the  transition  to  a  quality 
assessment  and  performance 
improvement  approach  that  focuses  on 
stimulating  measurable  improved 
outcomes  of  care  and  patient 
satisfaction  in  the  Medicare  home 
health  benefit  and  in  home  care 
services  in  managed  care.  The 
information  that  an  HHA  derives  from 
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its  quality  assessment  and  performance 
improvement  program  will  enable  the 
HHA  to  implement  real  and  lasting 
change  to  enhance  outcomes  of  care. 

We  intend  that  the  OASIS  become  one 
of  the  most  important  aspects  of  the 
HHA’s  quality  assessment  and 
performance  improvement  efforts.  By 
integrating  a  core  standard  assessment 
program  such  as  the  OASIS  into  its 
own  more  comprehensive  assessment 
system,  an  HHA  can  use  the  data  set 
as  the  foundation  for  valid  and  reliable 
information  for  patient  assessment  care 
plaiming,  and  service  delivery  as  well 
as  to  build  a  strong  and  effective 
quality  assessment  and  performance 
improvement  program.  The 
implementation  of  a  final  rule  requiring 
use  of  the  OASIS  will  enhance 
Medicare’s  ability  to  ensure  that  high- 
quality  care  is  furnished  to  the  patients 
of  Medicare-certified  home  health 
agencies. 

Summary  of  the  Legal  Basis: 

Home  health  services  are  covered  for 
the  elderly  and  disabled  under  the 
Hospital  Insurance  (part  A)  and 
Supplemental  Medical  Insurance  (part 
B)  benefits  of  the  Medicare  program 
and  are  described  in  section  1861(m) 
of  the  Social  Security  Act  (the  Act). 
These  services  must  be  furnished  by, 
or  under  arrcmgement  with,  an  HHA 
that  participates  in  the  Medicare 
program.  Section  1816(o)  of  the  Act 
specifies  certain  requirements  that  a 
home  health  agency  must  meet  to 
participate  in  the  Medicare  program.  In 
particular,  section  1861(o)(6)  provides 
that  an  HHA  must  meet  the  conditions 
of  participation  specified  in  section 
1891(a)  of  the  Act  and  such  other 
conditions  of  participation  as  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  patients  of 
HHA’s.  Section  1891(a)  of  die  Act 
establishes  specific  requirements  for 
HHAs  in  several  areas,  including 
patient  rights,  home  health  aide 
training  emd  competency,  and 
compliance  with  applicable  Federal, 
State,  and  local  laws.  Under  this 
authority,  the  Secretary  has  established 
in  regulations  at  42  CFR  part  484  the 
requirements  that  HHAs  must  meet  to 
participate  in  Medicare.  Regulations  at 
42  CFR  440.70(d)  provide  that  HHAs 
participating  in  the  Medicaid  program 
must  also  meet  the  Medicare  conditions 
of  participation. 

Alternatives: 

We  considered  an  alternative  to 
requiring  use  of  the  OASIS. 

Specifically,  rather  than  requiring 
HHAs  to  incorporate  the  OASIS  items 


Action  Date  FR  Cite 

NPRM  Comment  06/09/97 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  ^ 

Businesses  I 

Government  Levels  Affected: 

Local 

Additional  Information: 

HSQ-238 


into  their  own  assessment  systems,  we 
considered  permitting  HHAs  to  choose, 
with  our  approval,  among  sets  of 
measures  including  those  they  devise 
themselves.  We  rejected  this  option 
because  the  OASIS  is  the  only 
rigorously  validated  and  reliable  core 
assessment  data  set  available  today  in 
home  care.  Use  of  the  OASIS  is 
essential  for  the  development  of  an 
accurate  data  set  that  HHAs  can  use 
to  enhance  outcomes  of  care.  In  time 
we  will  entertain  the. possibility  of 
other  standard  data  sets  if  they  meet 
our  needs. 

Anticipated  Costs  and  Benefits: 

HHAs  will  incur  some  additional  cost 
from  implementation  of  the  proposed 
OASIS  rule.  These  costs  are  allowable 
costs  and  will  be  paid  on  a  reasonable 
cost  basis  subject  to  the  applicable 
Medicare  rules.  Most  of  these  costs  are 
associated  with  the  collection  of 
information.  These  costs  can  be  divided 
into  two  categories:  startup  costs  and 
ongoing  costs.  We  estimate  that  the 
start-up  cost  for  each  HHA  will  be 
$2,256.  Nationally,  there  are  9,187 
HHAs.  Therefore,  we  expect  a  total 
national  start-up  cost  of  $20.7  million. 
We  estimate  that  the  average  yearly 
ongoing  cost  per  HHA  will  be  $2,583, 
for  a  total  national  ongoing  cost  of 
$25.9  million. 

The  information  derived  fi'om  use  of 
the  OASIS  will  benefit  individual 
HHAs  and  the  home  health  industry  as 
a  whole.  An  HHA  will  be  able  to  use 
outcome  reports  in  its  quality 
assessment  and  performance 
improvement  program  to  identify  its 
strengths  and  weakness.  Aggregate 
HHA  outcome  reports  will  be  in  the 
public  domain.  These  can  be  used  for 
sucb  purposes  as  comparative 
performance  assessment. 

Risks: 

While  we  have  anecdotal  evidence  that 
some  home  care  companies  have 
already  incorporated  the  OASIS  into 
their  existing  comprehensive 
assessment  protocols,  there  may  be 
some  negative  reaction  fiem  some  large 
HHAs  and  support  compcmies  that  have 
their  own  quality  management  systems 
and  products.  These  organizations  may 
see  the  OASIS  as  a  threat  to  their 
business  or  as  requiring  them  to  undo 
what  they  nave  already  built  and  to 
rebuild  using  the  OASIS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/10/97  62  FR  11035 


Agency  Contact: 

Mary  Vienna 

Office  of  Clinical  Standetrds  and  Quality 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
S2-18-04 

7500  Security  Boulevard 
Baltimore,  MD  21224 
Phone:  410  786-6940 


40.  MEDICARE  PROGRAM; 
REVISIONS  TO  PAYMENT  POLICIES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE,  OTHER 
PART  B  PAYMENT  POUCIES  FOR 
CALENDAR  YEAR  1998  (BPD-884-FC) 


Abstract: 

This  rule  will  update  physician 
payments  by  Medicare  as  required  by 
section  1848  of  the  Social  Security  Act. 
It  includes  a  provision  to  limit  practice 
expense  RVUs  and  certain  codes  in 
1998  and  increase  practice  expense 
RVUs  for  office  visits.  It  also  will 
include  several  policy  changes 
involving  services  and  supplies 
incident  to  a  physician’s  service, 
supervision  of  diagnostic  tests, 
geographic  practice  cost  index  changes, 
general  surgical  services,  clinical 
psychologist  services,  and  drugs  and 
biologicals  covered  incident  to  a 
physician’s  services. 


RIN:  0938-AH74 


HHS— HCFA 


Priority: 

Other  Significant 

Legal  Authority: 

42  use  1395W-4 
CFR  Citation: 

42  CFR  410;  42  CFR  414 
Legal  Deadline: 

None 
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Statement  of  Need: 

As  pertinent  to  this  regulation,  the 
Balwced  Budget  Act  of  1997-  (1) 
Delayed  implementation  of  the 
resource-based  system  for  determining 
practice  expense  relative  value  units 
until  January  1,  1999  and  provided  for 
a  4-year  transition.  (2)  Expanded 
coverage  of  screening  mammography 
services,  elective  January  1, 1998,  to 
provide  for  payment  for  annual 
screening  for  ail  women  beneficiaries 
age  40  and  over.  (3)  Provided  for 
Medicare  coverage  of  colorectal  cancer 
screening  tests  effective  for  services 
provided  on  or  after  Janueiry  1, 1998. 

(4)  Provided  for  new  coverage  of 
screening  pelvic  exams  (including  a 
clinical  breast  exam)  for  all  women 
beneficiaries  subject  to  certain 
fiequency  and  payment  limitations.  (5) 
Provided  for  a  limitation  on  practice 
expense  RVUs  and  reinstated  payment 
for  transportation  of  EKG  equipment. 

(6)  Required  that  physical  and 
occupational  therapy  services  provided 
incident  to  a  physician’s  service  are 
furnished  under  the  same  standards  as 
when  the  services  are  performed  by 
indei}endently  practicing  physical  or 
occupational  therapists. 

Furthermore,  since  we  established  the 
physician  fee  schedule  on  January  1, 
1992,  our  experience  indicates  that 
some  of  our  part  B  pa)mient  policies 
need  to  be  reconsidered.  This  final  rule 
is  intended  to  correct  inequities  in 
physician  payment.  In  addition,  we  are 
finalizing  the  1997  interim  work  RVUs 
and  are  issuing  interim  work  RVUs  for 
new  and  revised  codes  for  1998. 

Summary  of  the  Legal  Basis: 

Since  January  1,  1992,  Medicare  has 
paid  for  physician  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  “Payment  for  Physicians’ 
Services.’’  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  payment  of  physician  services;  (2) 
a  sustainable  grow^  rate  system  for  the 
rates  of  increase  in  Medicare 
expenditures  for  physician  services; 
and  (3)  limits  on  the  amounts  that 
nonparticipating  physicians  can  charge 
beneficiaries.  The  Act  requires  that 
payments  under  the  fee  schedule  be 
based  on  national  imiform  RVUs  based 
on  the  resources  used  in  furnishing  a 
service.  Section  1848(c)  of  the  Act 
requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2)(ii)(II)  of  the  Act 
provides  that  adjustments  in  RVUs 
because  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 


total  physician  fee  schedule  payments 
to  difier  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  factors 
(CFs)  to  preserve  budget  neutrality. 

Section  1848(e)(1)(C)  of  the  Act 
requires  us  to  review  and,  if  necessary, 
adjust  the  geographic  practice  cost 
in^ces  (GPCIs)  at  least  every  3  years 
and  implement  only  one-half  of  any 
adjustment  if  more  than  1  year  has 
elapsed  since  the  last  GPCI  revision. 

'The  GPQs  were  first  implemented  in 
1992  and  have  not  been  reviewed  since 
that  time.  Thus,  we  are  required  to 
complete  the  first  GPCI  review  and 
implement  only  one-half  of  any 
adjustment  by  1998  and  one-half  in 
1999. 

There  is  no  definition  of  “actual 
charge’’  in  the  Medicare  statute. 
However,  we  believe  that  section 
1871(a)  of  the  Act  grants  us  broad 
authority  to  interpret  the  term  in  a 
manner  that  is  reasonable  and 
consistent  with  the  Medicare  law. 

Thus,  we  are  defining  the  term  “actual 
charge’’  in  the  context  of  what  the 
physician,  supplier,  or  other  person  has 
voluntarily  agreed  to  accept  as  payment 
in  full  for  the  service  furnished  to  the 
beneficiary. 

Alternatives: 

If  this  final  rule  is  not  published,  we 
would  not  implement  the  Balanced 
Budget  Act  of  1997  provisions  related 
to  physician  services.  Also,  we  would 
not  review  and  adjust  the  geographic 
practice  costs  indices.  In  addition, 
known  payment  problems  would  not  be 
resolved  for  the  1998  physician  fee 
schedule  and  for  other  payment 
policies. 

Anticipated  Costs  and  Benefits: 

The  reallocattbn  of  the  practice  expense 
relative  value  units  will  result  in  a  shift 
among  relative  value  units  not  to 
exceed  $390  million. 

The  statute  requires  that  revisions  to 
payment  policies  not  cause  total  annual 
physician  fee  schedule  payments  to 
differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
revisions  not  be  made.  If  this  threshold 
is  exceeded,  we  would  make 
adjustments  to  the  conversion  factor  to 
preserve  budget  neutrality  provision. 

Risks: 

We  expect  some  reaction  to  the  newly 
required  levels  of  physician  supervision 
of  diagnostic  tests.  We  expect  that  some 
physicians  will  argue  that  the  levels  are 


either  too  high  or  too  low  for  a  group 
of  tests  and  &at  physicians  may  ask 
for  exceptions  for  specific  tests  within 
a  group. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/18/97  62  FR  33158 

NPRM  Comment  08/18/97 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

BPD-884-P 
Agency  Contact: 

Stanley  Weintraub 

Center  for  Health  Plans  &  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 
7500  Security  Blvd.,  C4-10-26 
Baltimore,  MD  21244 
Phone:  410  786-4498 

RIN:  0938-AH94 


HHS— HCFA 

41.  •  MEDICARE  CHOICE 
PROGRAM;  REGULATORY  PROGRAM 
TO  IMPLEMENT  CERTAIN  MEDICARE 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (OMC-030-IFC) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1935m 
CFR  Citation: 

42  CFR  417 
Legal  Deadline: 

Other,  Statutory,  June  1,  1998. 

Interim  Final  Rule. 

Abstract: 

This  interim  final  rule  with  a  comment 
period  establishes  rules  for  the 
Medicare  +  Choice  Program.  It 
implements  section  4001  and  other 
appropriate  provisions  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33). 

Statement  of  Need: 

The  Balanced  Budget  Act  of  1997, 

(Pub.  L.  105-33)  significantly 
expanded  the  types  of  organizations 
that  may  be  eligible  for  contracts  with 
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us  to  provide  all  Medicare  part  A  and 
Medicare  part  B  items  and  services 
directly  to  beneficiaries  on  a 
prospective  reimbursement  basis.  In 
addition,  the  current  Medicare 
requirements  for  managed  care 
organizations,  with  respect  to 
reimbursement,  beneficiary 
participation,  beneficiary  and  program 
protections,  organizational 
requirements,  marketing  activities,  and 
provider  participation,  have  been 
significantly  revised  by  the  Congress. 
The  Act  requires  that  the  Secretary 
promulgate  implementing  regulations 
through  an  interim  final  rule  by  June 
1,  1998. 

Summary  of  the  Legal  Basis: 

Section  1876  of  the  Social  Security  Act 
(42  U.S.C.  1935mm)  established  the 
authority  for  Medicare  reimbursement 
of  managed  care  organizations  that 
meet  specific  requirements.  Regulations 
implementing  the  statutory 
requirements  are  fotmd  at  42  CFR 
417.400  et.  seq.  The  Balanced  Budget 
Act  (BBA)  establishes  a  new  part  C 
statutory  authority  under  title  XVIII  of 
the  Social  Security  Act.  Provisions  in 
the  new  part  C  establish  the  conditions 
under  which  entities  may  qualify  to 
contract  directly  with  HCFA  as 
“Medicare  +  Choice”  plems  to  provide 
all  Medicare  part  A  and  part  B  services 
to  beneficiaries.  Part  C  also  establishes 
significant  new  program  requirements 
in  the  following  areas:  contractor 
reimbursement,  beneficiary  eligibility 
and  enrollment,  information 
dissemination,  solvency  standards, 
marketing,  quality  of  care,  data 
reporting,  access  and  coverage. 

Alternatives: 

The  Balanced  Budget  Act  of  1997 
requires  that  the  provisions  in  part  C 
be  implemented  through  regulations. 

Anticipated  Costs  and  Benefits: 

These  rules  will  accomplish  the 
objectives  of  increasing  availability  of 
services  and  access  for  beneficiaries 
that  reside  in  rural  and  underserved 
urban  areas  of  the  country.  The 
implementation  of  statutory  provisions 
at  part  C  will  also  result  in  significant 
Medicare  program  cost  savings,  by 
expanding  the  types  of  entities  that  can 
elect  to  receive  payment  on  a  capitated 
basis,  and  by  revising  the 
reimbursement  methodology  for  such 
payiaents. 

We  do  not  anticipate  any  impact  on 
Medicare  program  costs  since  the 
payment  provisions  were  designed  to 
be  budget  neutral. 


Risks: 

Regulated  industries  and  providers 
have  a  significant  stake  in  the 
provisions  of  the  final  rules  and  we 
anticipate  significtmt  volume  and 
complexity  of  comments  once  the  rules 
are  published.  Publication  will 
demonstrate  the  Administration’s 
position  on  various  sensitive  and 
political  issues  related  to  the  legislative 
provisions. 

One  possible  risk  is  that  beneficiaries 
will  be  confused  by  the  wide  array  of 
choices  and  make  selections  that  are 
not  in  their  best  interest.  The 
comparative  information  provided  by 
HCFA  will  facilitate  plan  selection. 

Timetable: 

Action  Date  FR  Cite 

Interim  final  rule  06/00/98 

w/comment  period 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Agency  Contact: 

Tracy  Jensen 

Health  Insurance  Specialist 
Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Room  S3-01-01 

Baltimore,  MD  21244 

Phone:  410  786-1033 

RIN:  0938-AI29 


HHS— HCFA 

42.  •  SURETY  BOND  AND 
CAPITALIZATION  REQUIREMENTS 
FOR  HOME  HEALTH  AGENCIES  (BPO- 
152-FC) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1302;  42  USC  1395(hh):  42 
use  1395x(v)(l)(A) 

CFR  Citation: 

42  CFR  413;  42  CFR  484;  42  CFR  489 

Legal  Deadline: 

None 

Abstract: 

This  final  rule  with  comment 
establishes  that  each  home  health 
agency  (HHA)  must  obtain  a  'surety 


bond  in  the  amount  of  $50,000  or  15 
percent  of  its  prior  year’s  Medicare 
payments,  whichever  is  greater.  The 
rule  implements  section  4312(b)  of  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33).  The  rule  also  sets  forth 
capitalization  requirements  for  HHAs, 
consistent  with  a  commitment  that  the 
Department  would  publish  a  rule 
requiring  new  HHAs  to  have  enough 
funds  on  hand  to  operate  for  the  first 
three  to  six  months. 

Statement  of  Need: 

Section  4312(b)  of  the  Btdanced  Budget 
Act  of  1997  requires  each  Medicare 
participating  HHA  to  obtain  a  surety 
bond  by  January  1,  1998  regardless  of 
the  date  its  Medicare  participation 
began.  Requiring  HHAs  to  obtain  surety 
bonds  will  improve  HCFA’s  ability  to 
collect  overpayments  received  by  an 
HHA  as  a  result  of  fraudulent  or 
abusive  HHA  billings. 

Frequently,  HHAs  are  not  sufficiently 
capitalized  in  relation  to  the  operating 
expenses  as  reflected  in  their  aimual 
operating  budget  to  sustain  their 
operations.  This  rule  requires  HHAs 
entering  the  Medicare  program  on  or 
after  January  1,  1998  to  demonstrate  to 
their  Medicare  intermediary  that  they 
have  adequate  initial  reserve  operating 
funds  with  which  to  start  the  business 
and  operate  it  for  the  first  six  months. 
The  HHA  cannot  receive  a  provider 
agreement  until  it  has  met  this 
requirement  by  providing  the 
information  to  the  intermediary  and 
showing  evidence  that  the  appropriate 
resources  exist  and  are  committed  to 
the  business. 

Summary  of  the  Legal  Basis: 

Sections  1861(o)  and  1891  of  the  Social 
Security  Act  (the  Act)  provide  the  basis 
for  conditions  that  an  HHA  must  meet 
in  order  to  participate  in  Medicare. 
Specific  participation  requirements  for 
HHAs  are  located  in  our  regulations  at 
42  CFR  part  484.  As  a  participating 
supplier  of  services,  HHAs  also  must 
comply  with  applicable  requirements 
for  supplier  approval  located  in  our 
regulations  at  42  CFR  ptirt  489. 

Section  4312(b)(1)  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33), 
enacted  August  5,  1997,  amended 
section  1861(o)  of  the  Act  to  require 
each  HHA,  on  a  continuing  basis,  to 
furnish  us  with  a  surety  bond  in  a  form 
specified  by  the  Secretary  and  in  an 
amoimt  that  is  not  less  than  $50,000. 

Section  4312(b)(2)  of  the  Balanced 
Budget  Act  of  1997  amended  the 
definition  of  “reasonable  cost”  in 
section  1861(v)(l)(H)  of  the  Act  to 
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provide  that  the  cost  of  a  surety  bond 
is  not  included  as  an  allowable 
Medicare  cost. 

Section  1891(b)  of  the  Act  provides  that 
it  is  the  responsibility  of  the  Secretary 
to  assure,  among  other  things,  that  the 
conditions  of  participation  and  the 
reqmrements  in  section  1861(o)  of  the 
Act  and  the  enforcement  of  such 
conditions  and  requirements  are 
adequate  to  protect  the  health  and 
safety  of  individuals  under  the  care  of 
the  HHA  and  to  promote  the  effective 
and  efficient  use  of  public  moneys. 
Section  1861(o)(5),  in  conjunction  with 
1861(z)(l),  and  further  implemented  in 
42  CFR  484.14(i),  requires  that  an  HHA 
have  an  annual  operating  budget. 

Section  1861  (o)(7)  authorizes  the 
Secretary  to  establish  requirements  that 
the  Secretary  finds  necessary  for  the 
effective  and  efficient  operation  of  the 
program,  and  section  1861(o)  provides 
that  an  HHA  is  to  meet  such 
requirements. 

Alternatives: 

We  did  not  choose  the  alternative  of 
requiring  a  surety  bond  in  the 
minimiun  statutory  amount  of  $50,000. 
Instead,  to  provide  the  maximum 
protection  to  Medicare  we  have 
required  that  the  bond  amoimt  be  the 
greater  of  $50,000  or  15  percent  of  the 
HHA’s  prior  year  Medicare  payments. 
Although  we  are  authorized  to  waive 
the  surety  bond  requirement  if  an  HHA 
provides  a  comparable  surety  bond 
under  State  law,  we  have  not 
implemented  that  waiver  authority  in 
this  rule.  The  limited  amount  of  time 
available  to  us,  between  the  enactment 
of  the  Balanced  Budget  Act  of  1997  and 
the  effective  date  of  the  surety  bond 
requirement,  did  not  permit  us 
sufficient  time  to  effectively  analyze  the 
potential  specifications  of  a  waiver 
provision. 

The  capitalization  requirement  is  to 
establish  the  financial  stability  of 
HHAs.  Without  this  provision,  an 
under-funded  HHA  may  be  forced  to 
close  pending  development  of  an 
adequate  and  reliable  stream  of 
revenue.  When  an  HHA  is  forced  to 
close,  the  Medicare  program  is  harmed 
financially  if  it  is  unable  to  recover 
payments  owed  to  the  program.  More 
importantly,  the  closing  of  an  HHA 
adversely  affects  the  quality  of  care  to 
its  patients  and,  in  turn,  the  health  and 
safety  of  those  patients.  Therefore,  the 
Department  finds  no  alternative  to  this 
requirement. 


Anticipated  Costs  and  Benefits: 

Using  1996  data,  if  all  Medicare 
participating  HHAs,  including  all 
government-operated  HHAs,  purch£ised 
surety  bonds,  we  estimate  the  cost  of 
the  surety  bond  requirement  to  be 
approximately  $22.5  million. 

Exempting  government-operated  HHAs 
from  purchasing  surety  bonds  lowers 
the  estimated  cost  of  the  surety  bond 
requirement  to  approximately  $18.4 
million.  This  rule  will  assist  to  reduce 
losses  to  the  Medicare  program  due  to 
fraudulent  and  abusive  HHA  billings. 

We  expect  this  rule  to  have  a 
“significant  impact”  on  an  imknown 
number  of  HHAs,  effectively  preventing 
some  of  them  from  repeating  their  past 
aberrant  billing  activities.  In  addition, 
we  believe  this  rule  reinforces  the 
behavior  of  HHAs  that  are  not  currently 
billing  inappropriately,  by  encoiuaging 
them  to  continue  billing  only  for 
appropriate  Medicare  services. 

Sections  1861(o)(5)  and  (z)(l)  of  the  Act 
already  require  that  an  HHA  must 
submit  an  operating  budget,  the  budget 
to  be  used  for  determining  an  HHA’s 
capitalization  requirement.  Therefore, 
this  requirement  calls  for  no  additional 
HHA  costs  in  developing  an  operating 
budget.  The  capitalization  requirement 
will  help  ensure  that  only  financially 
stable  HHAs  enter  the  Medicare 
program,  resulting  in  fewer  HHAs 
unexpectedly  closing.  Therefore,  the 
Department  will  minimize  its  financial 
liability  in  the  case  of  agencies  that  are 
forced  to  close  while  indebted  to  the 
Medicare  program.  In  addition,  since 
unexpected  HHA  closings  jeopardize 
the  quality  of  care  of  HHA  patients,  the 
capitalization  requirement  is  being 
implemented  to  minimize  those  events. 

Risks: 

The  Congress  has  mandated  that  we 
establish  a  surety  bond  requirement  for 
HHAs.  There  is  a  risk  that  the  HHAs 
whose  required  surety  bond  amoimt  is 
above  the  minimum  mandated  by  the 
statute  may  protest  their  additional 
cost.  HCFA  believes  the  public  interest 
is  best  served  by  establishing  the 
requirement  in  such  a  way  that  it 
largely  addresses  the  risk  of 
unrecoverable  losses  to  the  Medicare 
Trust  Funds,  and  will  likely  have  the 
greatest  impact  on  those  HHAs  that 
receive  the  largest  Medicare  payments. 
We  believe  that  most  HHAs  will  not 
be  adversely  affected  to  a  significant 
degree  as  a  result  of  this  requirement. 
Moreover,  we  discern  no  adverse  effects 
on  the  health  and  safety  of  Medicare 
beneficiaries.  We  do  not  believe  the 
capitalization  requirement  will  be  a 


significant  barrier  because,  although  an 
HHA  must  demonstrate  that  it  has 
funds  to  meet  the  requirmnent,  up  to 
50  percent  of  the  amount  does  not  have 
to  be  equity  of  the  HHA.  That  is,  up 
to  half  the  required  amount  could  be 
in  the  form  of  loans  or  in  a  line  of 
credit. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/97 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

None 

Agency  Contact: 

Ralph  Goldberg 

He^th  Insurance  Specialist 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 
7500  Security  Blvd. 

Baltimore,  MD  21207 
Phone:  410  786-4870 

RIN:  0938-AI31 


HHS— HCFA 

43.  e  HE>CLTH  INSURANCE 
PORTABILITY  AND  ACCOUNTABILITY 
ACT  (HIPAA)  OF  1996: 
ADMINISTRATIVE  SIMPUFICATION 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1320-d;  42  USC  1320-dl  to 
1320-d8;  42  USC  1302;  42  USC 
1395(hh) 

CFR  Citation: 

45  CFR  142 
Legal  Deadline: 

Final,  Statutory,  February  21,  1998. 

Abstract: 

We  are  proposing  six  regulations  to 
adopt  standards  that  would  implement 
the  administrative  simplifications 
provisions  of  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996.  These  regulations 
would  establish  four  unique  identifiers, 
ten  transactions  and  security 
safeguards. 

Statement  of  Need: 

The  administrative  simplification 
provisions  of  HIPAA  are  intended  to 
reduce  the  costs  and  administrative 
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burdens  of  health  care  by  making 
possible  the  standardization  of 
electronic  transmission  of  certain 
administrative  and  financial 
transactions  which  are  currently  carried 
out  manually  on  paper.  To  accomplish 
this  goal,  the  law  requires  the  Secretary 
to  adopt  national  uniform  standards  for 
these  transactions.  The  law  requires 
that  the  standards  be  followed  any  time 
the  transactions  are  conducted 
electronically. 

Summary  of  the  Legal  Basis: 

Subtitle  F  of  title  11  of  HIPAA  added 
to  title  XI  of  the  Social  Security  Act 
a  new  part  C,  entitled  “Administrative 
Simplification.’’  Part  C  of  title  XI 
consists  of  sections  1171  through  1179  • 
of  the  Act.  These  sections  define 
various  terms  and  impose  several 
requirements  on  PIHS,  health  plans, 
health  care  clearinghouses,  and  certain 
health  care  providers  concerning  the 
electronic  transmission  of  health 
information  specific  transactions  and 
providers  penalties  for  noncompliance. 
They  also  establish  a  process  for 
developing  and  adopting  standards  for 
code  sets;  unique  identifiers  for  health 
care  providers,  health  plans,  employers 
and  individuals;  the  transactions;  and 
security  safeguards. 

Alternatives: 

In  order  to  determine  which  standards 
to  propose  for  adoption,  we  surveyed 
industry  standards  and  compared  them 
against  selection  criteria  that  we 
developed.  There  is  more  than  one 
standard  from  which  to  choose  for  a 
number  of  standards;  our  proposed 
regulations  discuss  our  reasons  for 
choosing  the  standards  that  we  are 
proposing. 

Anticipated  Costs  and  Benefits: 

We  estimate  that,  although  there  will 
be  initial  one-time  costs  to  some  plfms 
and  providers  in  the  health  care 
industry  for  conversion  to  the  new 
standards,  over  a  five-year  period  there 
will  be  $1.5  billion  savings  to  the 
health  care  industry. 

Risks: 

Since  the  implementation  of  these 
regulations  will  have  an  effect  on  the 
entire  health  care  industry,  any 
mistakes  that  are  made  will  have  an 
industry-wide  impact.  We  have  tried  to 
mitigate  any  negative  effect  by 


developing  these  rules  through  the 
Administrative  Procedure  Act  by 
requiring  public  review  and  comment, 
as  well  as,  by  having  an  unprecedented 
representation  of  the  health  care 
industry  involved  in  the  development 
of  the  standards  we  propose  to  adopt 
through  these  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/00/98 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Karen  Trudel 

Supervisory  Health  Insurance  Specialist 
Office  of  Information  Services 
Department  of  Health  and  Hmnan 
Services 

Health  Care  Financing  Administration 
N3-06-13,  7500  Security  Blvd. 

Baltimore,  MD  21244 
Phone:  410  786-9937 

RIN:  0938-AI32 


HHS — Administration  for  Children  and 
Families  (ACF) 


PROPOSED  RULE  STAGE 


44.  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  (TANF) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  601;  42  USC  601  note;  42  USC 
603  to  604;  42  USC  606  to  611;  42  USC 
613;  42  USC  617;  42  USC  619;  42  USC 
862a;  42  USC  1302;  42  USC  1308 

CFR  Citation: 

45  CFR  270  to  275 

Legal  Deadline: 

None 

Abstract: 

This  regulation  governs  key  provisions 
of  the  new  welfare  block  grant  program 
enacted  in  August  1996  as  part  of  the 
Personal  Responsibility  and  Work 


Opportunity  Reconciliation  Act  of  1996 
(PRWORA).  This  new  program,  called 
the  Temporary  Assistance  for  Needy 
Families  --  or  TANF  --  program, 
replaced  the  national  welfare  program 
known  as  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
related  programs  known  as  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  (JOBS)  and  the  Emergency 
Assistance  (EA)  program.  The 
regulation  addresses  the  five-year  time 
limit,  work,  accountability,  and  data 
collection  and  reporting  provisions  of 
the  new  TANF  program. 

Statement  of  Need: 

This  regulation  is  necessary  to  provide 
States  with  a  basic  set  of  rules  which 
will  assist  them  in  implementing  the 
TANF  program. 

Alternatives: 

There  are  no  viable  alternatives. 

Anticipated  Costs  and  Benefits: 

No  additional  costs  to  the  public. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  Information: 

This  action  includes  information 
previously  reported  imder  RIN  0970- 
AB64  and  RIN  0970-AB76. 

Agency  Contact: 

Mack  Storrs 
Director 

Division  of  Self-Sufficiency  Programs 
Department  of  Health  and  Human 
Services 

Administration  for  Children  and  Families 

Office  of  Family  Assistance 

370  L’Enfant  Promenade  SW. 

Washington,  DC  20447 

Phone:  202  401-9289 

Fax:  202  205-5887 

Email:  mstorrs@acf.dhhs.gov 

RIN:  097D-AB77 

BiLUNQ  CODE  41S0'04-F 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorities 

Revitaliziiig  HUD’s  Mission 

The  regulatory  plan  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  for  fiscal  year  1998  reflects  the 
revitalized  mission  that  Secretary 
Andrew  Cuomo  has  established  for 
HUD.  While  HUD’s  traditional  goals 
remain  the  same — fighting  for  fair 
housing,  increasing  the  supply  of 
affordable  housing  and  opportunities  for 
homeownership,  reducing 
homelessness,  promoting  jobs  and 
economic  development — the  Secretary 
determined  that  HUD’s  mission  must  be 
updated,  renewed,  and  refocused.  If 
HUD  is  going  to  be  a  significant,  value- 
added  player,  helping  American 
communities  move  from  an  industrial  to 
an  information  economy,  with  welfare 
reform  hanging  in  the  balance,  HUD 
must  strive  to  empower  people,  giving 
them  the  tools  they  need  to  succeed. 

HUD  must  be  an  ally  to  communities, 
not  a  bureaucratic  adversary;  a  creator  of 
opportimities,  not  obstacles.  At  the 
same  time,  in  a  balanced-budget 
environment,  HUD  must  refocus  its 
energy,  ingenuity,  and  resources  on 
eliminating  waste,  fiBud,  and  abuse  in 
all  HUD  programs.  Therefore,  two 
distinct,  yet  interrelated  missions  for 
HUD  are  evident  as  we  approach  the 
21st  century: 

The  Departmental  Mission:  Empower 
communities  and  their  residents, 
particularly  the  poor  and  disadvantaged, 
so  that,  together  with  HUD,  they  can 
develop  viable  urban  communities, 
provide  decent  housing  and  suitable 
living  environment  for  all  citizens, 
without  discrimination,  in  order  to 
improve  themselves,  both  as  individuals 
and  as  a  community,  to  succeed  in 
today’s  time  of  transition. 

The  Secretary’s  Personal  Mission: 
Restme  the  public  trust  by  achieving 
and  demonstrating  competence. 

Under  the  empowerment  mission, 
HUD  will  focus  on  shifting:  (1)  From 
top-down  programs  with  inflexible 
numdates  to  bottom-up,  community- 
driven  partnerships  that  demonstrate  a 
comprehensive  commimity 
development  strategy;  (2)  from  long¬ 
term  dependence  programs  to  those  that 
nurfiire  self-sufficiency  and  self- 
reliance;  (3)  from  worldng  in  isolation  to 
collaboration  with  other  Federal 
agencies  to  provide  vital  community 
resources;  and  (4)  from  working  against 
the  free  market  to  harnessing  market 
forces  wherever  possible  to  use  these 


forces  to  help  people  become  self- 
sufficient. 

Under  the  public  trust  mission,  HUD 
will  focus  on  moving  from  process  and 
perpetuation  to  performance  and 
product.  HUD  will  consolidate  programs 
and  reorganize  and  retrain  staff  to  align 
the  Agency’s  resources;  develop  and 
implement  stringent  internal  controls; 
and  increase  program  monitoring  and 
measmrement  to  ensure  higher 
performance. 

To  accomplish  these  two  revitalizing 
missions,  the  Secretary  has  directed 
HUD  to  focus  on  the  following  strategic 
objectives  that  are  designed  to  reflect 
the  core  business  of  HUD: 

1.  Empower  communities  to  meet 
local  needs. 

2.  Help  communities  and  States 
establish  a  full  continuum  of  housing 
and  services  designed  to  assist  homeless 
individuals  and  families  in  achieving 
permanent  housing  and  self-sufficiency. 

3.  Increase  availability  of  affordable 
housing  in  standard  condition  to 
families  and  individuals. 

4.  Reduce  the  isolation  of  low-income 
groups  within  a  community  or 
geographical  area. 

5.  Provide  empowerment  and  self- 
sufficiency  opportimities  to  support 
low-income  individuals  and  families  as 
they  make  the  transition  finm 
dependency  to  work. 

6.  Increase  homeownership 
opportvinities,  especially  in  central 
cities,  through  a  variety  of  tools,  such  as 
expanding  access  to  mortgage  credit. 

7.  Promote  equal  housing 
opportimities  for  those  protected  by 
law. 

To  assist  HUD  in  fulfilling  its 
missions  and  in  accomplishing  these 
strategic  objectives,  the  Secretary  has 
requested  the  Congress  to  pass 
legislation  that  will  reform  public 
housing,  reform  the  management  of 
multifamily  properties,  and  consolidate 
the  homeless  assistance  programs.  In  the 
absence  of  this  legislation,  HUD  will 
continue  to  pursue  through  regulations, 
to  the  extent  possible  given  the  statutory 
parameters,  the  program  reforms  and 
consolidations  that  are  needed  to  help 
HUD  fulfill  its  mission.  The  regulatory 
priorities  set  forth  in  HUD’s  regulatory 
plan  for  fiscal  year  1998  and  the 
regulations  set  forth  in  HUD’s 
semiannual  regulatory  agenda  are 
designed  to  implement  HUD’s  mission 
and  address  the  core  business  of  HUD. 


Regulatory  Priorities 

Regulatory  Action:  Homeless  Assistance 
Fund  Regulation 

This  rule  would  implement 
legislation  that  consolidates  McKinney 
Act  homeless  assistance  funding  into  a 
formula-based  flexible  program  as 
proposed  in  the  President’s  FY  1997 
Budget.  The  proposed  legislation  would 
totally  reorganize  the  currently 
fragmented  approach  to  HUD’s 
homeless  assistance  efforts  by 
streamlining  program  requirements  and 
application  processes.  Cities  and  States, 
in  partnership  with  nonprofit  homeless 
providers  and  others,  would  be 
empowered  to  design  and  implement 
community-based  continuum  of  care 
systems  in  their  jurisdictions. 

(Furthers  Strategic  Objective  2) 

Regulatory  Action:  CDBG  National 
Objective  to  Eliminate  Slums  or 
Blighting  Conditions 

This  rule  is  designed  to  facilitate  the 
redevelopment  of  underutilized 
property  for  housing  or  economic 
development  purposes.  The  rule  will 
increase  CDBG  recipients’  flexibility  to 
undertake  activities  which  meet  the 
national  objective  of  preventing  or 
eliminating  slums  or  blighting 
conditions.  The  criteria  for  meeting  the 
sliun/blight  national  objective  will  be 
revised  to  specifically  recognize 
economic  obsolescence  of  buildings  and 
the  presence  of  environmental 
contaminants  as  blighting  influences  on 
an  area  or  property. 

(Furthers  Strategic  Objective  4) 

Regulatory  Action:  Clarification  of  the 
Nature  of  Required  ODBC  Expenditure 
Documentation  and  Accounting  for 
Applicable  Credits 

The  rule  will  clarify  the  level  of 
expenditure  and  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities.  This 
rule  ensures  better  grantee  and 
subrecipient  accounting  for  all  CDBG 
expenditures,  as  well  €is  applicable 
credits  to  those  expenditures. 

(Furthers  Strategic  Objective  1) 

Regulatory  Action:  Performance  Grants 
for  Urban  Empowerment  Zones  and 
Enterprise  Communities 

This  rule  will  identify  activities  that 
are  eligible  for  funding  with 
performance  grants  proposed  in  the 
President’s  FY  1998  Budget.  These 
grants  would  be  used  to  carry  out 
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activities  described  in  EZ/EC  Strategic 
Plans.  Grants  would  be  provided  for 
funding  that  is  not  available,  for  gap 
financing,  or  for  leveraging  with  other 
funds.  A  key  criterion  in  awarding 
grants  will  be  the  performance  of  the  EZ 
or  EC  in  carrying  out  the  activities 
contemplated  in  the  Strategic  Plan  and 
reflected  in  the  performance  review 
process.  Support  for  welfare-to-work 
initiatives  that  promote  self-sufficiency 
of  poor  persons  and  families  residing  in 
empowerment  zones  and  enterprise 
communities  would  be  encoiiraged. 

(Furthers  Strategic  Objectives  1  and  5) 

Regulatory  Action;  Replacement 
Housing  Factor  in  Public  Housing 
Modernization  Funding 

Since  the  elimination  of  the  statutory 
requirement  of  one-for-one  replacement 
of  public  housing  units  demolished  and 
the  cessation  of  appropriations  for  new 
public  housing  development,  PHAs 
have  been  struggling  to  find  sources  of 
funding  to  replace  units  that  they 
determine  are  not  able  to  be  restored  to 
decent,  safe,  and  sanitary  condition. 
Thus  far,  the  Department  has  been  able 
to  address  nearly  all  unmet  replacement 
housing  needs  by  providing  tenant- 
based  vouchers  to  replace  demolished 
imits.  However,  replacement  vouchers 
do  not  meet  some  local  needs  as  well  as 
hard  replacement  imits  do.  Therefore, 
the  Department  is  proposing  to  add  a 
factor  to  the  modernization  formula  for 
funding  PHAs  with  more  than  250  units 
to  offset  the  loss  in  funding  over  a  5- 
year  period  that  would  otherwise  occur 
as  a  result  of  demolition  and  the 
resulting  decrease  in  number  of  units  for 
PHAs  that  use  the  resulting  funding  for 
replacement  housing. 

(Furthers  Strategic  Objectives  3  and  4) 

Regulatory  Action:  Section  8  Rental 
Voucher  and  Certificate  Programs — 
Section  8  Management  Assessment 
Program  (SEMAP) 

Under  the  section  8  Management 
Assessment  Program  established  by  the 
rule,  HUD  assesses  whether  the  section 
8  tenant-based  assistance  programs 
operate  effectively  to  achieve  the 
intended  result  of  helping  eligible 
families  afford  decent  rental  units  at  a 
reasonable  subsidy  cost.  SEMAP 
establishes  an  objective  system  for  HUD 
to  measure  HA  performance  in  key 
section  8  program  areas  to  enable  the 
Department  to  ensure  program  integrity 
and  accountability.  SEMAP  also 
provides  procedures  for  HUD  to  identify 
housing  agency  management 
capabilities  and  deficiencies  in  order  to 


target  monitoring  and  program 
assistance  more  effectively. 

(Furthers  Strategic  Objective  3) 

Regulatory  Action:  Assessment  of  the 
Reasonable  Revitalization  of  Certain 
Public  Housing 

On  September  26, 1996,  the 
Department  published  at  61  FR  50632, 
a  notice  to  implement  section  202  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134,  approved  April  26, 1996) 
(OCRA).  Section  202  requires  PHAs  to 
identify  certain  distressed  public 
housing  developments  that  cost  more 
than  section  8  rental  assistance  and 
cannot  be  reasonably  revitalized. 
Households  in  occupancy  that  will  be 
affected  by  the  activities  will  be  offered 
tenant-based  or  project-based  assistance 
(that  can  include  other  public  housing 
units)  and  will  be  relocated  to  other 
decent,  safe,  sanitary,  and  affordable 
housing  which  is,  to  the  maximum 
extent  practicable,  housing  of  their 
choice.  After  residents  are  relocated,  the 
distressed  developments  (or  affected 
buildings)  for  which  no  reasonable 
means  of  revitalization  exists  will  be 
removed  from  the  public  housing 
inventory.  The  September  26, 1996, 
notice  invited  public  comments.  This 
interim  rule  takes  into  consideration  the 
comments  received  on  the  September 
26, 1996,  notice  and  codifies  the 
modified  requirements  in  a  new  part 
971. 

(Furthers  Strategic  Objective  4) 

Regulatory  Action:  Public  Housing 
Admission  and  Occupancy  Reforms  and 
Streamlining 

This  rule  includes  provisions  that 
help  make  public  housing  a  more 
desirable  place  to  live.  It  provides 
Public  Housing  Agencies  (PHAs)  the 
authority  to  screen  out  applicants  and  to 
terminate  tenancies  of  tenants,  who  are 
engaged  in  criminal  and  antisocial 
behavior.  Specifically,  PHAs  will  take 
action  against  those  involved  in  drug  or 
alcohol  abuse  that  “may  interfere  with 
the  health,  safety,  or  ri^t  to  peaceful 
enjoyment  of  the  premises  by  other 
residents  of  the  project”  or  who  have 
been  evicted  previously  for  drug-related 
criminal  activity.  The  screening  process 
is  to  include  appropriate  criminal 
backgroimd  checks.  These  changes 
implement  legislation  enacted  in  1996 
(the  Housing  Opportunity  Program 
Extension  Act  of  1996,  Pub.  L.  104-120, 
110  Stat.  834).  Additional  changes  £u« 
being  made  to  streamline  the  rule  and 
to  respond  to  relevant  recommendations 
made  by  the  statutorily  created  Public 


and  Assisted  Housing  Occupancy  Task 
Force,  which  issued  its  report  in  April 
1994. 

(Furthers  Strategic  Objective  3) 

Regulatory  Action:  Housing  Opportunity 
Program  Extension  Act  of  1 996 
Implementation  Provisions  and  Section 
8  Certificate,  Voucher,  and  Moderate 
Rehabilitation  Admission  and 
Occupancy  Policies  Revisions 

This  rule  will  amend  the  admission 
and  occupancy  requirements  for  the 
Section  8  Rental  Certificate,  Rental 
Voucher,  and  Moderate  Rehabilitation 
Programs  as  follows:  Make  certain 
applicants  ineligible  for  admission  if 
evicted  firom  housing  assisted  under  the 
United  States  Housing  Act  of  1937; 
terminate  assistance  to  tenant-based 
certificate  and  voucher  participants 
evicted  for  serious  lease  violations; 
screen  out  illegal  drug  users  and  alcohol 
abusers;  and  terminate  assistance  to 
illegal  drug  users  and  alcohol  abusers. 

(Furthers  Strategic  Objective  3) 

Regulatory  Action:  Strengthening  the 
Title  I  Property  Improvement  Loan 
Insurance  Program 

This  rule  would  amend  the 
Department’s  Title  I  regulations  to 
require  that  a  certain  amount  of  the 
proceeds  of  property  improvement  loans 
must  be  used  for  correcting  code 
violations,  health  and  safety  defects, 
accessibility  improvements,  or  energy 
improvements.  This  rule  would 
establish  time  limits  for  completing 
improvements. 

(Furthers  Strategic  Objective  3) 

Regulatory  Action:  Disclosure  of  Fees 
Paid  to  Mortgage  Brokers 

This  proposed  rule  would  provide 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker’s 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regaining  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees.  The  mortgage 
brokers  would  be  encouraged  to  enter 
into  a  contract  with  the  consumer  early 
in  a  mortgage  financing  transaction  in 
order  to  provide  the  consumer  with 
information  about  the  mortgage  broker’s 
duties  and  compensation. 

(Furthers  Strategic  Objective  6) 

Regulatory  Action:  Fair  Housing 
Planning  Performance  Standard 

This  rule  will  assist  commimities  in 
complying  with  the  legal  requirement  to 
certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide  a 
performance  standard  rather  than 
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prescribing  precisely  what  a  community 
should  do.  Thus,  communities  will  have 
a  clear  idea  of  what  is  expected  of  them 
and  the  standards  HUD  will  use  in 
reviewing  their  certifications. 

(Furthers  Strategic  Objectives  1  and  7) 

Regulatory  Action:  Lead-Based  Paint 
Poisoning  Prevention  in  Certain 
Residential  Structures 

This  rule  implements  sections  1012 
and  1013  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  sets  forth  significant  new 
requirements  concerning  lead-based 
paint  hazard  notification,  evaluation, 
and  reduction  for  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance. 

(Furthers  Strategic  Objective  3) 


HUD — Office  of  the  Secretary 
(HUDSEC) 


RNAL  RULE  STAGE 


45.  LEAD-BASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  4822;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  35 
Legal  Deadline: 

Final,  Statutory,  January  1,  1995. 

Abstract: 

The  Office  of  Lead  Hazard  Control  was 
established  by  Congress  within  the 
Office  of  the  Secretary  of  HUD.  The 
Office  provides  overall  direction  to 
HUD’s  lead-based  paint  activities. 

Currently,  24  CFR  part  35  addresses  the 
Department's  requirements  on  lead 
hazards  in  housing.  Additional 
requirements  are  specified  for  each 


housing  program  in  the  CFR  part 
pertaining  to  each  program.  Sections 
1012  and  1013  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992,  which  is  title  X  of  the  Housing 
and  Commimity  Development  Act  of 
1992  (title  X),  require  substantial 
revisions  to  HUD’s  ciurent  regulations 
for  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing. 
The  legislation  evidences  a  concern 
with  developing  a  national  strategy  to 
build  the  infirastructure  necessary  to 
*eliminate  lead-based  paint  hazards  in 
all  pre-1978  housing  that  may  be 
occupied  by  young  children.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemented  on  a 
priority  basis  and,  in  part,  is  to  be 
based  on  guidelines  issued  by  the 
Secretary  on  August  25,  1995,  on  the 
conduct  of  federally  supported  work 
involving  risk  assessments,  inspections, 
interim  controls  and  abatement  of  lead- 
based  paint  hazards  (“Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing”).  The 
revisions  required  by  title  X  will  affect 
HUD’s  housing  programs  and  the 
housing  programs  of  other  Federal 
agencies. 

HUD  is  consolidating  in  a  revised  part 
35  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead-based 
paint  regulations  found  throughout 
HUD  programs  and  will  make  them 
consistent,  creating  a  single  point  of 
reference  for  the  Department’s  lead- 
based  paint  requirements.  Proposed 
regulations  were  published  for  public 
comment  on  June  7,  1996. 

Statement  of  Need: 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  American 
Academy  of  Pediatrics,  and  the 
National  Academy  of  Sciences  have 
labeled  lead  poisoning  as  the  leading 
environment^  health  hazard  facing 
America’s  children.  Childhood  lead 
exposiue  has  been  shown  to  cause 
damage  to  the  brain  and  nervous 
system,  which  causes  behavior  and 
learning  problems;  reduced  IQ;  slowed 
growth;  hearing  problems;  hypertension 
and  heart  disease;  reproductive 
problems  for  both  men  and  'women; 
kidney  damage;  and  many  other 
adverse  health  effects,  in  some  cases 
even  seizures,  coma,  and  death.  These 
effects  result  in  increased  medical  care 
costs,  increased  special  education  costs, 
and  decreased  lifetime  earnings.  The 
reductions  in  IQ  appear  to  be 
irreversible,  and  b^ause  lead  is  stored 
primarily  in  bone,  internal  exposures 
can  occur  for  decades,  even  if 


environmental  exposines  are 
controlled. 

The  results  of  CDC’s  third  National 
Health  and  Nutrition  Examination 
Survey  indicate  that  population  blood 
lead  levels  have  continued  to  decrease 
dramatically  as  a  result  of  the  de¬ 
leading  of  gasoline  and  the  elimination 
of  lead  in  solder  in  food  canning,  as 
well  as  the  ban  on  lead  in  household 
paint  (which  was  effective  in  1978). 
Nevertheless,  CDC  found  that,  during 
the  period  1991-1994,  4.4  percent  of  all 
American  children  aged  1-5,  or  930,000 
children,  had  blood  lead  levels  greater 
than  the  CDC  level  of  coacem  (10 
ug/dl).  CDC  has  concluded  that  the 
most  seriot  s  remaining  sources  of  lead 
exposure  are  lead  in  deteriorated  paint 
in  older  housing  and  dust  and  soil 
contaminated  by  paint  and  residues 
from  past  emissions  of  leaded  gasoline. 
These  sources  must  be  controlled  to 
assure  continued  declines  in  childhood 
lead  poisoning. 

The  prevalence  of  elevated  blood  lead 
levels  is  statistically  associated  with 
low  family  income,  older  housing,  and 
African-American  or  Mexican-American 
race/ethnicity.  For  instance, 
approximately  8.6  percent  of  children 
aged  1-5  living  in  housing  built  before 
1946  had  elevated  blood  lead  levels 
during  the  1991-1994  period,  compared 
to  4.4  percent  for  all  children  of  that 
age.  For  children  in  low  income 
families  living  in  pre-1946  housing,  the 
percentage  was  16.4;  and  among  non- 
Hispanic  black  children  living  in  pre- 
1946  housing,  the  percentage  was  21.9. 

Summary  of  the  Legal  Basis: 

Title  X  amends  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  USC 
4822)  to  focus  attention  and  resources 
on  identifying  and  controlling  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing 
before  children  are  poisoned. 

Alternatives: 

The  statute  is  generally  prescriptive  in 
requiring  regulatory  action  to  be  taken 
by  HUD.  For  certain  HUD  programs  the 
Department  has  some  discretion  in  the 
level  of  hazard  evaluation  and  control 
measures  to  be  undertaken.  Alternatives 
being  considered  are  related  primarily 
to:  (1)  the  amount  of  on-site  work  that 
is  required  for  hazard  evaluation  and 
control;  (2)  targeting  by  yeeu  of 
construction;  and  (3)  likelihood  of 
occupancy  by  families  with  children. 

Anticipated  Costs  and  Benefits: 

The  Department  has  estimated  the 
present  value  of  some  of  the  major 
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benefits  of  protecting  children  from 
lead  exposure  that  would  flow  from 
first-year  activities  required  under  the 
regulations  proposed  on  June  7, 1996. 
These  quantified  benefits  included 
increased  lifetime  earnings  associated 
with  higher  IQs  for  children  with  lower 
blood  lead  levels,  and  avoided  costs  of 
special  education  and  medical 
treatment.  Estimated  benefits  also 
included  market-value  increases 
resulting  from  housing  renovation 
associated  with  lead-based  paint  hazard 
controls.  Using  a  three  percent  discount 
rate  for  lifetime  earnings,  total 
estimated  benefits  were  approximately 
$1.5  billion;  using  a  seven  percent  rate, 
the  estimate  was  approximately  $500 
million.  Costs  of  activities  that  would 
be  newly  required  in  the  first  year  of 
the  proposed  regulations  were 
estimated  at  approximately  $460 
million,  for  a  net  benefit  of  over  $1 
billion  using  a  three  percent  discount 
rate  and  $40  million  using  seven 
percent. 

Additional  possible  benefits  not 
included  in  these  estimates  are: 
reduced  infant  mortality;  reduced 
hypertension;  improvements  to 
children’s  stature,  hearing  and  vitamin 
D  metabolism;  reductions  in  juvenile 
delinquency  and  the  burden  on  the 
educational  system;  avoidance  of  the 
parental  and  family  time,  expense  and 
emotional  costs  of  caring  for  poisoned 
children;  and  reductions  in  personal 
injury  claims  and  court  cases 

This  analysis  may  be  modified  for  the 
final  rule. 

Risks: 

Without  the  regulatory  changes 
required  by  title  X,  childhood  lead 
exposures  will  continue  at  or  near 
cmxent  levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/96  61  FR  291 70 

NPRM  Comment  09/05/96 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 


Agency  Contact: 

David  E.  Jacobs 

Director,  Office  of  Lead  Hazard  Control 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

Phone:  202  755-1785 

RIN:  2501-AB57 

HUD — Office  of  Housing  (OH) 


PROPOSED  RULE  STAGE 

46.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780)  ^ 

Priority: 

Other  Significant 

Legal  Authority: 

12  use  2601;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  3500 

Legal  Deadline: 

None 

Abstract: 

A  proposed  rule  which  would  provide 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker’s 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees. 

Statement  of  Need: 

Confusion  about  how  RESPA  applies  to 
mortgage  broker  fees  has  led  to 
litigation  and  numerous  requests  for 
clarification.  The  proposed  rule  was 
developed  after  receiving  comments  on 
a  prior  proposed  rule  and  after  parties 
to  a  negotiated  rulemaking  process, 
including  consumer  and  industry 
groups,  could  not  reach  a  consensus. 

In  order  to  benefit  from  greater  clarity 
.about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to  enter 
into  a  contract  with  the  consumer  early 
in  a  mortgage  financing  transaction. 

The  agreement  would  provide  the 
consumer  with  information  about  the 
mortgage  broker’s  duties  and 
compensation. 

Summary  of  the  Legal  Basis: 

The  Real  Estate  Settlement  Procedures 
Act,  12  U.S.C.  2601  et  seq.,  prohibits 
the  payment  of  certain  fees  which  are 
unearned  or  for  the  referral  of  business. 


Under  this  rule,  we  will  clarify  the 
circumstances  when  certain  fees  to 
mortgage  brokers  are  permissible  and 
when  they  are  prohibited  imder 
RESPA. 

Alternatives: 

The  Department  attempted  to  reach 
consensus  through  the  negotiated 
rulemaking  process,  however,  a 
consensus  was  not  achieved. 

Anticipated  Costs  and  Benefits: 

There  are  some  costs  for  mortgage 
brokers  associated  with  the  additional 
disclosure.  However,  these  may  be 
offset  by  the  benefits  of  greater 
certainty  about  which  fees  8ue 
permitted  and  which  are  prohibited. 
Consumers  will'  benefit  b^ause 
increased  clarity  about  the  mortgage 
broker’s  rule  and  fees  associated  with 
the  transaction  will  allow  them  to  more 
effectively  shop  for  a  competitive  loan. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/13/95  60  FR  47650 

Notice  10/25/95  60  FR  54794 

NPRM  Comment  11/13/95 

Period  End 

Notice  Comment  1 1/24/95 

Period  End 

NPRM  10/00/97 

Final  Action  12/00/97 

Final  Action  Effective  03/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

David  R.  Williamson 

Director,  Office  of  Consumer  &  Regulatory 
Affairs 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-4560 

RIN:  2502-AG40 
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HUD— OH 


RNAL  RULE  STAGE 


47.  •  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-4246) 

Priority: 

Other  Significant 

Legal  Authority: 

12  use  1703;  42  USC  1436a;  42  USC 
3535(d) 

CFR  Citation: 

24  CFR  201 

Legal  Deadline: 

None 

Abstract: 

This  rule  proposes  to  amend  HUD’s 
regulations  for  the  Title  I  Property 
Improvement  Loan  Insurance  Program. 
This  rule  would  require  that  at  least 
some  of  the  loan  proceeds  must  be  used 
for  correcting  code  violations,  health 
and  safety  defects,  accessibility 
improvements,  or  energy 
improvements.  This  rule  would  also 
require  the  lender  to  certify  that  no 
pa^  that  is  debarred  or  subject  to  a 
limited  denial  of  participation  will  be 
involved  in  connection  with  the  loan; 
that  the  property  has  been  inspected 
and  the  proposed  work  meets  the 
eligibility  requirements;  and  that  a 
post-completion  inspection  and 
verification  of  completion  of  the  work 
has  occurred.  This  rule  would  also 
establish  time  limits  for  completing 
improvements  and  streamline 
requirements,  where  appropriate.  This 
rule  will  be  finalized  in  conjunction 
with  FR-3718. 

Statement  of  Need: 

This  rule  will  propose  changes  to  the 
'Title  I  Property  Improvement  Loan 
Program  necessary  to  reflect  the  market 
and  economic  chwges  in  home 
improvement  lending  in  this  coimtry. 
With  regard  to  the  market,  many  new 
conventional  no-equity  or  low-equity 
loan  products  have  been  introduced  in 
the  last  few  years.  Economically,  the 
Department  wants  to  reduce  baud  and 
abuse  in  the  program  to  mitigate  the 
financial  impact  on  the  FHA  Insurance 
Fund.  In  addition,  changes  are  needed 
to  ensure  that  use  of  the  program 
complies  with  the  Congressional  intent 
of  the  program. 


Summary  of  the  Legal  Basis: 

Title  I  of  the  National  Housing  Act,  as 
amended. 

Alternatives: 

There  has  been  too  much  abuse  and 
fi^ud  in  the  existing  program  to  leave 
the  current  rules  unchanged. 
Insufficient  information  is  available  to 
judge  the  merits  and  disadvantages  of 
terminating  the  whole  program. 

Anticipated  Costs  and  Benefits: 

Lenders  will  incur  some  minor 
additional  costs  for  additional 
documentation  and  review  of  borrower 
and  contractor  performance.  However, 
the  benefits  of  ffie  reduced  defaults  that 
are  projected  should  offset  these 
additional  costs.  A  program  with  less 
finud  and  abuse  should  attract 
additional  lenders  to  the  program 
making  the  program  more  readily 
available  to  borrowers.  . 

Risks: 

Some  existing  lenders  have  already 
decided  to  reduce  their  participation  in 
the  current  program  by  fociising  on 
alternative  loan  products.  These 
changes  could  accelerate  this  situation 
and  reduce  the  availability  of  Title  I 
loans  in  some  markets. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Mark  W.  Holman 
Acting  Director 

Home  Mortgage  Insurance  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

RIN:  2502-AG95 


HUD — Office  of  Community  Planning 
and  Development  (CPD) 


PROPOSED  RULE  STAGE 


48.  HOMELESS  ASSISTANCE  FUND 
REGULATION  (FR-4130) 

Priority: 

Other  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  3535(d) 

CFR  Citation: 

24  CFR  ch  V 

Legal  Deadline: 

None 

Abstract: 

The  proposed  Homeless  Assistance 
Fund  legislation  will  reorganize  six 
separate  Stewart  B.  McKinney 
Homeless  Assistance  Act  grant 
programs  into  a  single  program  that 
will  be  formula-based,  flexible,  and 
designed  to  help  States  and  cities 
develop  and  implement  community- 
devised  continuum  of  care  systems. 

The  specific  details  and  timing  of  the 
regulations  required  to  support  the  new 
Homeless  Assistance  Fund  will  be 
determined  after  enactment. 

Statement  of  Need: 

The  Homeless  Assistance  Fund  will 
address  several  key  problems  that 
plague  community  efforts  to  address 
homelessness.  The  current  separate 
grant  programs  require  providers  of 
housing  and  services  to  apply  discrete 
programs  for  particular  needs.  Each 
categorical  program  has  its  own 
funding  cycle,  application  process,  and 
program  and  reporting  requirements, 
thereby  increasing  paperwork  and 
hampering  project  development  and 
implementation. 

Summary  of  the  Legal  Basis: 

Legislation  to  create  the  Homeless 
Assistance  Fund  is  currently  pending 
before  Congress. 

Alternatives: 

There  is  no  alternative.  If  the  legislation 
is  passed,  a  rule  must  be  issued  in 
order  to  implement  the  program  and 
continue  to  provide  communities  with 
funding  for  homeless  assistance. 

Anticipated  Costs  and  Benefits: 

Benefit:  Combining  six  separate 
categorical  programs  into  one  formula- 
based  grant  program  will  result  in  a 
significant  reduction  in  paperwork  for 
both  grantees  and  HUD.  Costs:  Specific 
estimates  of  the  cost  savings  involved 
cannot  be  determined  imtil  the  details 
of  the  legislation  become  clear. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57069 


Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

- - 

NPRM  09/00/98 

Small  Entities  Affected: 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact: 

Joan  Garrity,  Director 

Office  of  Special  Needs  Assistance 

Programs 

Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-4300 

RIN:  2506-AB88 
HUD— CPD 

FINAL  RULE  STAGE 

49.  •  CDBG  SLUM/BLIGHT  NATIONAL 
OBJECTIVE  RULE  (FR-4260) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535;  42  USG  5300  to  5320 

CFR  Citation: 

24  CFR  570.208;  24  CFR  570.483 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  be  a  key  step  in  the 
implementation  of  the  Department’s 
Brownfields  Initiative.  (The 
Brownfields  Initiative  will  stimulate 
economic  development  through  the 
redevelopment  of  contaminated 
industrial  properties.)  It  will  increase 
Community  Dievelopment  Block  Grant 
(CDBG)  recipients’  flexibility  to 
undertake  activities  which  meet  the 
national  objective  of  preventing  or 


eliminating  slums  or  blighting 
conditions.  The  criteria  for  meeting  the 
slum/blight  national  objective  will  be 
revised  to  specifically  recognize 
economic  obsolescence  of  buildings 
and  the  presence  of  environmental 
contaminants  as  blighting  influences  on 
an  area  or  property. 

Statement  of  Need: 

Current  CDBG  regulations  concerning 
the  slum/blight  national  objective  only 
recognize  the  presence  of  physically 
deteriorated  buildings  or  public 
improvements  as  blighting  influences 
on  an  area  or  property.  Professional 
practice  and  thinldng  in  the  community 
development  field  is  evolving  toward 
a  more  encompassing  view  of  the 
factors  which  influence  urban  decay. 
Failure  to  update  and  streamline  CDBG 
program  rules  would  hinder  grantees’ 
efforts  to  redevelop  underutilized 
properties  and  improve  physical 
conditions  in  nei^borhoods. 

Summary  of  the  Legal  Basis: 

Section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
establishes  certain  national  objectives 
for  CDBG  assisted  activities.  Among 
other  goals,  section  104  makes  the 
prevention  or  elimination  of  slums  or 
blight  a  national  objective  for  the  CDBG 
program. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

Costs:  None.  Benefits:  Grantees  will 
gain  the  flexibility  to  use  CDBG  funds 
to  assist  in  redeveloping  a  larger 
universe  of  properties  whose  conditions 
negatively  influence  the  condition  of 
the  surrounding  area. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health  or  the  environment.  Any 
cleanup  of  cont€uninated  sites  will  be 
governed  by  existing  federal  and  state 
standards  for  environmental 
remediation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 


Agency  Contact: 

Steve  Johnson 

Assistant  Director 

State  and  Small  Cities  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-1322 

RIN:  2506-AB94 
HUD-CPD 

50.  e  CLARIFICATION  OF  THE 
NATURE  OF  REQUIRED  CDBG 
EXPENDITURE  DOCUMENTATION 
AND  ACCOUNTING  FOR  APPLICABLE 
CREDITS  (FR-4261) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535  (d);  42  USG  5300  to  5320 

CFR  Citation: 

24  CFR  570.200;  24  CFR  570.502;  24 
CFR  570.506 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  clarify  the  level  of 
expenditure  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities.  This 
rule  will  further  advise  grantees  and 
subrecipients  regarding  the  need  to  net 
all  applicable  credits  fiom  costs  to  be 
paid  with  CDBG  funds. 

Statement  of  Need: 

Office  of  Inspector  General  (OIG)  audits 
have  foimd  various  cases  in  which 
grantees  and  subrecipients  were  not 
maintaining  sxifficient  documentation 
to  clearly  identify  the  actual  use  of 
CDBG  funds  provided  to  assisted 
projects.  This  issue  has  particularly 
arisen  in  regard  to  special  economic 
development  projects  where  the  funds 
are  ultimately  expended  by  for-profit 
businesses.  An  audit  has  also  foimd 
that  applicable  credits  have  not  always 
been  properly  netted  hum  costs  before 
the  costs  were  paid  with  CDBG  funds. 
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Such  findings  increase  the  potential  for 
misuse  of  CDBG  funds. 

Summary  of  the  Legal  Basis: 

Section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
provides  the  statutory  authority  for  this 
rule. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

Costs:  None.  Benefits:  The  public  will 
he  more  assured  that  CDBC  funds  are 
used  only  for  allowable  purposes. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  he^th  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Local  I 

Agency  Contact: 

Deirdre  Maguire-Zinni 

Director,  Entitlement  Communities 

Division 

Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 

Development 

P^ne:  202  708-1577 

RIN:  2506-AB95 


HUD— CPD 

51.  •  PERFORMANCE  GRANTS  FOR 
URBAN  EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES  (FR- 
4262) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

26  use  1391;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  597 

Legal  Deadline: 

None 


Abstract: 

This  rule  would  identify  activities 
eligible  for  funding  with  performance 
grants  proposed  in  the  President’s  FY 
1998  Budget.  These  grants  would  be 
used  to  carry  out  activities  described 
in  EZ/EC  Strategic  Plans.  Grants  would 
be  provided  to  provide  for  funding  that 
is  not  available,  which  will  provide  gap 
financing,  or  which  will  leverage  other 
funds.  A  key  criterion  in  awarding 
grants  will  be  the  performance  of  the 
EZ  or  EC  in  carrying  out  the  activities 
contemplated  in  the  Strategic  Plan  and 
reflected  in  the  performance  review 
process. 

Support  for  welfare  to  work  initiatives 
that  promote  self-sufficiency  of  poor 
persons  and  families  residing  in 
Empowerment  Zones  and  Enterprise 
Communities  would  be  encouraged. 
Applicants  would  identify  specific 
regulatory  or  other  impediments  to  the 
implementation  of  strategies  that  are 
designed  to  support  self-sufficiency  and 
make  welfare  reform  work. 

Statement  of  Need: 

The  goal  of  these  grants  is  to  revitalize 
city  neighborhoods  in  a  way  that 
retains  and  attracts  middle-class 
residents  and  provides  employment 
opportunities  that  move  people  from 
welfare  to  work.  This  will  enable 
Empowerment  Zones  and  Enterprise 
Communities  to  continue  to  create 
economic  opportunity  in  America’s 
distressed  communities,  with  a  special 
emphasis  on  stimulating  job  creation 
linked  to  welfare  reform.  Flexible  grant 
funds  can  be  used  to  integrate  human 
capital  needs  with  economic 
development  initiatives.  This  includes 
day  care,  transportation,  job  training 
and  other  soci^  support  designed  to 
enable  welfare  recipients  to  achieve  self 
sufficiency. 

Summary  of  the  Legal  Basis: 

Pending  Legislation. 

Alternatives:  r 

None  considered. 

Anticipated  Costs  and  Benefits: 

This  will  enable  Empowerment  Zones 
and  Enterprise  Communities  to 
continue  to  create  economic 
opportimity  in  America’s  distressed 
communities,  with  a  special  emphasis 
on  stimulating  job  creation  linked  to 
welfare  reform. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Local 

Agency  Contact: 

Mike  Savage 
Deputy  Director 

Office  of  Economic  Development 
Department  of  Housing  and  Urban  - 
Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-2290 

RIN:  2506-AB96 


HUD — Office  of  Fair  Housing  and 
Equal  Opportunity  (FHEO) 


PROPOSED  RULE  STAGE 


52.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  3535(d);  42  USC  3600  to  3620 

CFR  Citation: 

24  CFR  570 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  assist  conummities  in 
complying  with  the  legal  requirement 
to  certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide 
a  performance  standard  (for  accepting 
a  certification)  rather  than  prescribing 
precisely  what  a  community  should  do. 
Thus,  communities  will  have  a  clear 
idea  of  what  is  expected  of  them  and 
the  standards  HUD  will  use  in 
reviewing  their  certifications. 

Statement  of  Need: 

Currently,  the  CDBG  regulation 
provides  for  HUD  review  and  oversight. 
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However,  the  regulation  does  not 
contain  a  performance  standard  for 
grantee  actions  to  affirmatively  further 
fair  housing.  Without  such  a 
performance  standard,  HUD  cannot 
determine  the  acceptability  of  the 
AFFH  certification. 

This  revision  to  the  existing  CDBG 
regulation  would  provide  a 
performance  review  for  grantee  actions 
to  affirmatively  further  housing. 

Summary  of  the  Legal  Basis: 

Section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
and  HDD’s  regulations  at  24  CFR  part 
570,  suhpart  O  establish  the  legal  basis 
for  this  nile. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

Costs:  None. 

Benefit:  The  benefit  is  that  there  will 
be  more  certainty  for  grantees  about  the 
standards  that  HUD  will  use  to  review 
their  certifications. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  he^th,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Deirdre  Maguire-Zinni 
Director 

Entitlement  Communities  Division 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 
Opportimity 
Phone:  202  708-1577 
RIN:  2529-AA81 


HUD— Office  of  Public  and  Indian 
Housing  (PIH) 


PROPOSED  RULE  STAGE 


53.  REPLACEMENT  HOUSING 
FACTOR  IN  MODERNIZATION 
FUNDING  (FR-4125) 

Priority: 

Other  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  ' 

Legal  Authority: 

42  use  1437l(k)(2)(B);  42  USC  3535(d) 

CFR  Citation: 

24  CFR  968 
Legal  Deadline: 

None 

Abstract: 

The  replacement  housing  factor  would 
offset  for  five  years  much  of  the  loss 
of  formula  sh^  funding  due  to  the 
reduction  of  imits  as  a  result  of 
demolition,  disposition,  or  conversion 
finm  October  1, 1996,  as  long  as  the 
reduced  units  are  not  in  developments 
receiving  MROP  or  HOPE  IV 
implementation  funding  and  as  long  as 
the  funds  conserved  by  the  offset  are 
used  for  approved  replacement 
housing. 

Statement  of  Need: 

Drafters  of  the  1990  statutory 
requirement  of  a  three  year  phase-down 
of  funding  for  units  reduced  as  a  result 
of  demolition,  disposition,  or 
conversion  did  not  envision  the  drastic 
reduction  in  non-viable  units  that  HUD 
and  Congress  are  now  implementing  or 
the  drastic  reduction  in  new 
development  funding  that  could  be 
used  to  strategically  restructure  the 
public  housing  inventory.  By  allowing 
a  Housing  Authority  wiffi  reduced  units 
to  stabilize  its  funding  if  it  uses  the 
offset  portion  of  funding  for 
replacement  housing,  the  proposed  rule 
will  make  more  acceptable  the 
reduction  of  non-viable  units  in 
downsizing  Housing  Authorities  and 
their  communities. 

Summary  of  the  Legal  Basis: 

The  enabling  statute  allows  a  proposed 
rule  process  for  changes  in  the  formula. 
The  drafters  of  the  statute  realized  that 
formulas  have  to  adapt  to  changing 
conditions. 

Alternatives: 

Legislation  to  authorize  preservation  of 
funding  for  housing  authorities  with 
significant  demolition  of  units,  or 
decreased  production  of  replacement 
units  for  those  now  being  demolished. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  have  the 
benefit  of  speeding  and  making  more 


rational  the  reduction  and  restructuring 
of  the  public  housing  inventory. 
Additional  costs  to  the  PHA  or  to  HUD 
would  be  negligible. 

Risks: 

The  rule  poses  no  risk  to  public  health, 
safety,  or  the  environment.  To  the 
extent  the  new  rule  hastened  the 
reduction  of  non-viable  \mits,  it  would 
improve  public  health  and  sedety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/10/97  62  FR  47720 

NPRM  Comment  12/09/97 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Rod  ).  Solomon,  Senior  Director  for 
Policy  and  Legislation,  Office  of  Policy, 
Program,  and  Legislative  Initiatives 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Hoiising 
Phone:  202  708-0713 

RIN:  2577-AB71 


HUD— PIH 


RNAL  RULE  STAGE 


54.  HOUSING  OPPORTUNITY 
PROGRAM  EXTENSION  ACT  OF  1996 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  8  CERTIRCATE,  VOUCHER. 
&  MODERATE  REHABILITATION 
ADMISSION  &  OCCUPANCY  POUCIES 
REVISIONS  (FR-4159) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1437a;  42  USC  1437c;  42  USC 
1437fi  42  USC  3535(d) 

CFR  Citation: 

24  CFR  982 
Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  amend  the 
admission  and  occupcmcy  requirements 
for  the  section  8  Rental  Certificate. 
Rental  Voucher,  and  Moderate 
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Rehabilitation  Programs  as  follows: 

Make  certain  applicants  ineligible  for 
admission  if  evicted  from  housing 
assisted  under  the  United  States 
Housing  Act  of  1937;  terminate 
assistance  to  tenant-based  certificate 
and  voucher  participants  evicted  for 
serious  lease  violations;  screen  out 
illegal  drug  users  and  alcohol  abusers; 
and  terminate  assistance  to  illegal  drug 
users  and  alcohol  abusers. 

Statement  of  Need: 

This  rule  is  needed  to  clarify  relevant 
provisions  in  the  Housing  Opportunity 
Program  Extension  Act  of  1996  (the 
Extension  Act),  specifically  with  regard 
to  the  sharing  of  information  about 
drug-related  criminal  activity  on  the 
part  of  applicants  for  housing 
assistance. 

Summary  of  the  Legal  Basis: 

Section  10  of  the  Housing  Opportunity 
Program  Extension  Act,  signed  into  law 
on  March  28,  1996,  contains  the 
statutory  foundation  for  this  rule. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

There  is  some  administrative  burden 
for  housing  authorities,  because  HAs 
must  establish  standards  for  prohibiting 
occupancy  based  on  the  guidelines 
provided  in  the  rule.  This  cost  is 
negligible.  Significant  benefits  will 
result  from  implementation  of  this  rule 
in  the  areas  of  tenant  relations  and 
facilities  management. 

Risks: 

The  rule  poses  no  risk  to  public  health, 
safety,  or  to  the  environment.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  To  the  extent  the 
new  rule  facilitated  housing  authority 
efforts  to  promote  good  citizenship  and 
adherence  to  laws  among  tenants,  it 
would  improve  public  health  and 
safety. 

Timetable: 


NPRM  03/31/97  62  FR  15346 

NPRM  Comment  05/30/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Agency  Contact: 

Gerald  Benoit 

Director,  Operations  Division 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB72 


HUD— PIH 

55.  PUBLIC  HOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMLINING  (FR>4084) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streeunline 
requirements. 

Legal  Authority: 

42  use  1437a;  42  USC  1437c;  42  USC 
1437d;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  960;  24  CFR  966 

Legal  Deadline: 

None 

Abstract: 

This  rule  streamlines  admission  and 
occupancy  regulations,  and  implements 
relevant  parts  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996. 

Additional  administrative  flexibility  is 
provided  to  housing  authorities  through 
this  rule:  HAs  can  verify  information 
about  an  applicant’s  disability  to 
determine  appropriate 
accommodations,  to  verify  information 
relative  to  qualification  for  a 
preference,  and  to  determine 
deductions  for  calculating  adjusted 
income.  It  clarifies  that  the  HA  makes 
the  final  determination  of  whether  an 
applicant’s  failure  to  meet  the  HA’s 
tenant  selection  criteria  is  outweighed 
with  respect  to  these  issues.  The  rule 
also  provides  explicit  authorization  for 
HAs  to  adopt  income  limits  for 
continued  occupancy  and  removes 
language  that  required  a  tenant’s 
approval  for  direct  payment  of  a  utility 
reimbursement  to  a  utility  provider. 

In  addition,  the  rule  implements 
relevant  portions  of  the  Housing 


Opportunity  Program  Extension  Act  of 
1996.  The  Extension  Act  of  1996 
amended  the  U.S.  Housing  Act  of  1937 
to  make  drug-related  criminal  activity 
a  criterion  for  denial  of  admission  to 
housing  assisted  under  the  1937  Act. 
The  Extension  Act  also  made  drug  use 
and/or  alcohol  abuse  a  criterion  for 
eviction  from  housing  assisted  under 
the  1937  Act. 

Statement  of  Need: 

On  March  4,  1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  HUD  determined 
that  the  regulations  imder  24  CFR  parts 
960  and  966  could  be  improved  and 
streamlined  by  eliminating  unnecessary 
language  and  by  simplifying  remaining 
requirements.  On  M^b  28, 1996,  the 
Housing  Opportunity  Program 
Extension  Act  of  1996  was  passed. 

Summary  of  the  Legal  Basis: 

The  Housing  Opportimity  Program 
Extension  Act  of  1996  and  the  U.S. 
Housing  Act  of  1937,  as  amended. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

This  rule  will  have  the  benefit  of 
increasing  administrative  flexibility  for 
housing  authorities.  Additional  costs 
will  be  negligible. 

Risks: 

This  rule  does  not  pose  a  risk  to  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/97  62  FR  25728 

Final  Action  01/00/98 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Linda  Campbell 
Director,  Marketing  &  Leasing 
Management  Division 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AB67 


Action  Date  FR  Cite 
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HUD— PIH 

56.  •  ASSESSMENT  OF  THE 
REASONABLE  REVITALIZATION 
POTENTIAL  OF  CERTAIN  PUBLIC 
HOUSING  REQUIRED  BY  LAW  (FR- 
4120) 

Priority: 

Other  Significant 

Legal  Authority: 

PL  104-134  Sec.  202  of  the  OCRA  of 
1996 

CFR  Citation: 

24  CFR  971 
Legal  Deadline: 

None 

Abstract: 

Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  (OCRA) 
of  1996  requires  PHAs  to  identify 
certain  distressed  public  housing 
developments  which  may  be  required 
to  be  converted  to  section  8  vouchers 
or  certificates.  The  requirement  covers 
developments  that  are  on  the  same  or 
contiguous  sites,  are  more  expensive 
than  tenant-based  assistance,  and 
cannot  be  revitalized  through 
reasonable  programs.  To  be  subject  to 
these  requirements,  the  developments 
must  have  more  than  300  dwelling 
units  and  have  a  vacancy  rate  of  at  least 
ten  percent  for  dwelling  units  not  in 
funded  on-schedule  modernization 
programs. 

Statement  of  Need: 

The  rule  provides  further  information 
on  statutory  provisions  that  are  already 
in  effect  through  notice.  Because  of  the 
technical  nature  of  the  requirements, 
the  Department  is  issuing  an  interim 
rule  in  1997  that  solicits  public 
comments  on  HUD’s  implementation  of 
the  statute. 

Summary  of  the  Legal  Basis: 

Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  of  1996 
requires  PHAs  to  identify  certrun 
distressed  public  housing  developments 
that  will  be  required  to  Iw  replaced 
with  tenant-based  assistance  if  they 
cannot  be  revitalized  by  any  reasonable 
means. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

The  rule  will  have  the  benefit  of 
speeding  and  making  more  rational  the 
reduction  and  restructuring  of  the 
public  housing  inventory.  Additional 


costs  to  the  PHA  or  to  HUD  would  be 
negligible. 

Risks: 

The  rule  poses  no  risk  to  public  health, 
safety,  or  to  the  environment.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  To  the  extent  the 
new  rule  hastened  the  reduction  of 
non-viable  units,  it  would  improve 
public  health  and  safety. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Effective 
Interim  Comment 
Final  Action 


09/22/97  62  FR  49572 

10/22/97 

11/21/97 

01/00/98 


Small  Entities  Affected: 

None 


Government  Levels  Affected:^ 

State,  Locfd 


Agency  Contact: 

Rod  Solomon,  Senior  Director  for  Policy 
and  Legislation,  Office  of  Policy,  Progr^, 
and  Legislative  Initiatives 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB79 


HUD— PIH 

57.  SECTION  8  RENTAL  VOUCHER 
AND  CERTIFICATE  PROGRAMS— 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1437f;  42  USC  3535(d);  42  USC 
1437a;  42  USC  1437c 

CFR  Citation: 

24  CFR  985 
Legal  Deadline: 

None 

Abstract: 

Under  the  section  8  Management 
Assessment  Program  established  by  the 
rule,  HUD  assesses  whether  the  section 
8  tenant-based  assistance  programs 
operate  effectively  to  achieve  the 


intended  result  of  helping  eligible 
families  afford  decent  rental  units  at  a 
reasonable  subsidy  cost  SEMAP 
establishes  an  objective  system  for  HUD 
to  measure  HA  performance  in  key 
section  8  program  eireas  to  enable  the 
Department  to  ensvue  program  integrity 
and  accountability.  SEMAP  provides 
procedures  for  HUD  to  identify  housing 
agency  management  capabilities  and 
deficiencies  in  order  to  target 
monitoring  emd  program  assistance 
more  effectively.  Housing  agencies  can 
use  the  SEMAP  performance  analysis 
to  assess  and  improve  their  own 
program  operations. 

Statement  of  Need: 

At  a  time  of  diminishing  HUD  staffing 
resources,  use  of  SEMAP  will  enable 
the  Department  to  improve  its  risk 
assessment  and  to  eff^tively  target 
monitoring  and  program  assistance  to 
housing  agency  programs  needing  most 
improvement  and  posing  the  greatest 
risk. 

Summary  of  the  Legal  Basis: 

The  Department  of  Housing  and  Urban 
Development  Act  charges  HUD  with 
achieving  the  best  administration  of  the 
principal  programs  of  the  Federal 
Government  which  provide  assistance 
for  housing. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

Costs:  The  SEMAP  rule  implementation 
costs  will  be  minimal,  as  the 
Department  has  sought  to  assess 
performance  using  readily  available 
data,  without  imposing  substantial  new 
or  undue  recordkeeping  burdens  on 
housing  agencies.  The  systematic 
assessment  of  housing  agency 
performance  imder  the  rule  is  expected 
to  substantially  improve  HUD  oversight 
of  the  section  8  tenant-based  programs 
and  to  help  HUD  target  monitoring  and 
assistance  to  programs  that  pose  the 
greatest  risk  and  to  housing  agencies 
needing  most  improvement. 

Risks: 

This  rule  poses  no  risk  to  public  health, 
safety,  or  the  environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/02/96  61  FR  63930 

NPRM  (Comment  01/31/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected: 

Governmental  Jurisdictions 
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Government  Levels  Affected: 

State,  Local 


Agency  Contact: 

Gerald  Benoit 
Director,  Operations  Div. 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB60 

BILUNQ  CODE  421(H>1-F 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Statement  of  Regulatory  Priorities 

As  the  Nation’s  principal 
conservation  agency,  the  Department  of 
the  Interior  (DOI)  has  immense  land 
management  and  resoiirce  protection 
responsibilities.  DOI’s  mission  is  to 
protect  and  provide  access  to  our 
Nation’s  natural  and  cultural  heritage 
and  honor  our  trust  responsibilities  to 
American  Indians,  Alaska  Natives,  and 
residents  of  island  territories  under  the 
jmrisdiction  of  the  United  States.  We  are 
responsible  for  more  than  450  million 
acres  of  Federal  lands,  approximately  3 
billion  acres  of  the  outer  Continental 
Shelf,  and  more  than  57,000  buildings. 

Interior  executes  its  mission  through 
numerous  programs,  its  eight  bureaus 
and  the  following  objectives: 

•  Conserve,  protect,  and  enhance  the 
Nation’s  national  parks,  wilderness, 
and  fish  and  wildlife  resources; 

•  Manage,  develop,  and  protect  the 
quality  of  water  resources; 

•  Promote  economic  opportimity  and 
improve  the  trust  assets  of  American 
Indians,  Indian  tribes,  Alaska  Natives, 
and  people  of  the  U.S.  territories; 

•  Improve  the  Federal  Government’s 
relationships  with  State,  local,  tribal, 
and  territorial  governments;  and 

•  Enhance  America’s  ability  to  meet  its 
needs  for  domestic  energy  and 
mineral  resources. 

Major  Regulatory  Areas 

Among  the  Department’s  bureaus  and 
offices  the  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulatory  responsibilities.  OSM,  in 
cooperation  with  the  States  and  Indian 
tribes,  has  the  responsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation 
operations. 

A  Other  DOI  bureaus  rely  on 
regulations  to  implement  legislatively 
mandated  programs  by  focusing  on  the 
management  of  natural  resources,  and 
public  or  trust  lands.  Some  of  these 
regulatory  activities  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
mammals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 
as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
multiple  use; 

•  Leasing  and  oversight  of  development 
of  Federal  energy,  minerals,  and 
renewable  resources; 

•  Management  of  revenues  &om 
American  Indian  and  Federal 
minerals; 


•  Fulfillment  of  trust  and  other 
responsibilities  pertaining  to 
American  Indian  tribes; 

•  Natiual  resmuce  damage  assessments; 
and 

•  Management  of  financial  and 
nonfinancial  assistance  programs. 

Regulatory  Policy 

How  DOI  Regulatory  Procedures  Relate 
to  the  Administration’s  Regulatory 
Policies 

Within  the  general  requirements  and 
guidance  in  Executive  Orders  12866, 
12612,  and  12630,  DOI’s  regulatory 
program  seeks  to:  Fulfill  all  legal 
requirements  as  specified  by  statutes  or 
court  orders;  perform  essential  functions 
that  cannot  be  handled  by  non-Federal 
entities;  minimize  regulatory  costs  to 
society  while  maximizing  societal 
benefits;  and  operate  programs  openly, 
efficiently,  and  in  cooperation  with 
Federal  and  non-Federal  entities. 

During  the  past  year,  we  concentrated 
on  eliminating  and  reinventing 
regulations,  fostering  partnerships  with 
regulated  entities,  and  maximizing  the 
use  of  negotiated  rulemaking.  We 
acknowledge  that  regulatory  reform  is  a 
continuing  process. 

To  improve  the  overall  efficiency  of 
the  department,  DOI  transferred  the 
administrative  functions  for  regulatory 
review  from  the  Solicitor’s  Office,  back 
to  the  Secretary’s  Office,  within  the 
Office  of  the  Executive  Secretariat 
(OES).  This  move  enables  OES  and  the 
Office  of  Regulatory  Affairs  (ORA)  to: 

•  Increase  assistance  and  the  availability 
of  resources  to  the  bureaus; 

•  Facilitate  better  departmental  review 
as  mandated  by  new  statutory  reform 
guidelines  such  as  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA);  and 

•  Upgrade  the  regulatory  data  base 
system  to  expedite  regulatory  review. 

OES  has  initiated  and  facilitated  a  series 
of  training  workshops  agencywide  to 
educate  the  Departmental  staff  about  the 
regulatory  process. 

DOI  is  committed  to  improving  the 
regulatory  process  through  the  use  of 
plain  English.  We  have  used  plain 
English  techniques  to  write  several  clear 
and  concise  regulations.  This  new 
approach  will  be  the  new  standard  for 
drafting  regulations.  To  further  ensure 
the  success  and  effectiveness  of  plain 
English  within  DOI,  we  will  adopt  the 
Plain  English  Network  handbook  as  a 
guide  for  writing  and  revievving  plain 
English  regulations.  In  addition,  the 
Regulatory  Affairs  staff  and  the  Office  of 
Policy  Analysis  (OP A)  have  proposed 


updated  guidance  on  regulation 
procedures  which  you  can  view  on 
DOI’s  web  site. 

Encouraging  Responsible  Management 
of  the  Nation’s  Resources 

One  of  DOI’s  fundamental  goals  is  to 
encourage  the  responsible  management 
of  the  Nation’s  natural  heritage.  The 
regulatory  program  is  designed  to  help 
achieve  this  by  striking  an  appropriate 
balance  between  the  use  and 
preservation  of  natural  resources.  In  this 
vein,  we  are  seeking  ways  to  provide 
incentives  for  users  of  public  resources 
to  adopt  long-term  strategies  designed  to 
meet  current  needs  while  preserving 
resources  for  future  generations.  We  are 
also  seeking  to  ensure  that  the 
Government  receives  fair  prices  for 
public  resources. 

Minimizing  Regulatory  Burdens 

DOI  has  made  a  major  effort  to 
streamline  its  regulations  and  to  reduce 
the  burdens  that  they  impose.  We  have 
changed  the  planning  processes  for  land 
use  and  water  development  to  reduce 
unnecessary  delays  and  paperwork 
associated  with  agency  decisionmaking. 
Moreover,  we  are  ciurently  reviewing 
regulations  to  determine  whether  their 
benefits  continue  to  outweigh  their  costs 
to  society. 

The  Department’s  review  of  potential 
rules  focuses  both  on  assuring 
consistency  with  broad  regulatory 
policies  and  goals  and  on  making 
certain  that  rules  are  technically  feasible 
and  understandable.  We  encourage  the 
use  of  performance  standards  rather 
than  traditional  command-and-control 
regulations;  this  gives  regulated  entities 
greater  flexibility  to  develop  more 
efficient  and  less  burdensome 
compliance  procedures. 

Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory 
Procedure  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
full  and  adequate  opportunities  to 
participate  in  developing  new 
regulations.  Encouraging  increased 
public  participation  in  ffie  regulatory 
process  to  make  regulatory  policies 
more  responsive  to  our  customers’ 
needs  is  a  priority  under  this 
Administration. 

The  Department  is  reaching  out  to 
communities  and  seeking  their  input  on 
a  variety  of  regulatory  issues.  For 
example,  every  year  the  Fish  and 
Wildlife  Service  (FWS)  establishes 
migratory  bird  hunting  seasons  in 
partnership  with  "flyway  councils,” 
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which  are  made  up  of  State  fish  and 
wildlife  agencies.  As  the  process 
evolves  each  year  FWS  holds  a  series  of 
public  meetings  to  afford  other 
interested  parties,  including  hunters 
and  other  interested  groups,  adequate 
opportunity  to  participate  in 
establishing  the  upcoming  seasons’ 
regulations. 

Another  part  of  our  efforts  to 
encourage  public  participation  is  our 
continuing  effort  to  use  negotiated 
rulemaking.  Several  bureaus  have  used 
negotiated  rulemaking  to  enhance 
public  participation  in  the  regulatory 
process.  For  example,  the  Bureau  of 
Indian  Af&irs  (BIA)  used  negotiated 
rulemaking  to  develop  new  rules 
implementing  the  Indian  Self- 
Eletermination  and  Education 
Assistance  Act  (ISDEA).  BIA  is  also 
negotiating  with  tribal  representatives 
the  rules  to  implement  the  Self- 
Determination  amendments  to  the 
ISDEA.  The  National  Park  Service  has 
also  used  negotiated  rulemaking  to 
amend  its  rules  governing  off-road 
vehicle  use  at  Cape  Cod  National 
Seashore.  Several  bvueaus  are  currently 
employing  negotiated  rulemaking 
techniques  or  are  exploring  whe&er 
negotiated  rulemaking  is  appropriate 
emd  feasible  for  particular  rules. 

Finally,  departmental  policies  are 
designed  to  delegate  decisionmaking. 
This  means  operating  our  regulatory 
programs  at  the  lowest  appropriate 
level.  With  decentralization,  bureaus 
can  develop  procedures  that  are 
sensitive  to  the  various  local  needs  and 
interests  affected  by  DOI  programs. 

The  Future  of  DOI 

In  compliance  with  the  Govmnment 
Performance  and  Results  Act  of  1993 
(GPRA),  DOI  has  developed  a 
comprehensive  agencywide  strategic 
plan  to  prepare  DOI  for  the  21st  century. 
The  strategic  plan  covers  the  period 
from  1997  through  the  year  2002.  It 
provides  employees  and  managers  with 
clear  goals  and  strategies  to  help  meet 
the  mission  and  fulfill  the  Department’s 
commitment  to  the  Nation.  The  strategic 
plan  is  divided  into  two  sections.  The 
first  section  covers  goals  and  initiatives 
for  the  individual  burearis,  whereas  the 
second  encompasses  the  entire 
departmental  overview.  You  can  see  a 
copy  of  DOI’s  strategic  plan  on  the 
Internet  at  this  address: 

http://doi.gov/master2.html 

Bureaus  and  Offices  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  frinctions  of  DOI’s  major 
regulatory  bureaus  and  offices. 


Office  of  the  Secretary,  Office  of 
Environmental  Policy  and  Compliance 

The  regulatory  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OPEC)  stem  from 
requirements  under  section  301(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substances.  OPEC  is  overseeing  the 
study  and  possible  promulgation  of 
additional  rules  pursuant  to  section 
301(c)(2)  and  the  review  and  possible 
revision  of  the  existing  rules  in 
compliance  with  section  301(c)(3). 

In  undertaking  DOI’s  responsibilities 
under  section  301(c),  OPEC  is  striving  to 
meet  three  regulatory  objectives:  (a) 

That  the  minimum  amount  of  regulation 
n^essary  be  developed;  (b)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
pimitive,  but  rather  a  system  system  to 
achieve  fair  and  just  compensation  for 
injuries  sustained. 

Bureau  of  Indian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Affairs  (BIA)  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  serve  to  balance 
its  dual  role  as:  (a)  Advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs  and  (b) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  throii^  regulations,  rather 
than  informal  guidelines,  so  that 
American  Indians  are  aware  of  and  have 
an  opportunity  to  participate  in  the 
development  of  standards  and 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (a)  Ensine  consistent 
policies  throughout  American  Indian 
country;  (b)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BIA  programs  and  services;  (c) 
provide  guidcmce  to  applicants  for  BIA 
services;  and  (d)  govern  the 
development  of  American  Indian  lands 


and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BIA’s  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 
development  opportunities,  (c)  to  meet 
BIA’s  trust  responsibilities,  and  (d)  to 
meet  the  needs  of  tribes  and  their 
members. 

In  furtherance  of  the  goals  mentioned 
above,  the  Bureau  will  publish,  this 
year,  a  significant  rule  to  implement  the 
Tribal  Self-Govemeuice  Act  of  1994.  The 
Act  allows  tribes  to  receive  their  share 
of  the  funds  used  to  administer  certain 
programs  within  the  Bureau.  Tribal 
governments  then  assume  total 
responsibility  for  providing  services 
under  these  programs  to  their  citizens 
and  exercise  discretion  over  the  use  of 
the  funds  according  to  tribal  priorities. 
Tribes  also  are  eligible  to  negotiate  to 
operate  certain  non-BIA  programs  or 
services  at  the  discretion  of  the 
Secretary.  In  these  instances,  funding 
amounts  are  negotiated  and 
incorporated  in  annual  funding 
agreements  between  the  tribe  and  the 
non-BIA  btueau. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
manages  about  268  million  acres  of  land 
surface  and  about  570  million  acres  of 
mineral  estate  in  the  17  conterminous 
western  States  and  Alaska  and  the  31 
States  east  of  or  adjoining  the 
Mississippi  River.  These  lands  consist 
of  extensive  grasslands,  forests, 
moimtains,  artic  tundra,  and  deserts. 
Resources  on  the  lands  include  energy 
and  minerals,  timber,  forage,  wild  horse 
and  burro  populations,  habitat  for  fish 
and  wildlife,  wilderness  areas,  and 
archaeological  and  cultural  sites.  BLM 
must  memage  these  lands  and  resources 
for  multiple  use  and  for  the  sustained 
yield  of  renewable  resources.  Primary 
statutes  for  which  the  agency  is 
responsible  include:  the  Federal  Land 
Policy  and  Management  Act  of  1976;  the 
General  Mining  Law  of  1872;  the 
Mineral  Leasing  Act  of  1920,  as 
amended;  the  Recreation  and  Public 
Purposes  Act;  the  Taylor  Grazing  Act; 
and  the  Wild,  Free-Roaming  Horses  and 
Burros  Act. 

The  regulatory  program  mirrors 
statutory  responsibilities  and  agency 
objectives.  Agency  objectives  include: 

•  I^viding  for  a  wide  variety  of  public 

uses  without  compromising  the  long¬ 
term  health  and  diversity  of  the  land 

and  without  sacrificing  significant 
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natural,  cultural,  and  historical 
resource  values; 

•  Understanding  the  arid,  semi-arid, 
artic,  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  scientific  and  technical 
information  to  make  resource 
management  decisions; 

•  Understanding  the  needs  of  the 
publics  who  use  BLM-managed  lands 
and  providing  them  with  quality 
service; 

•  Committing  to  recovering  a  fair  return 
for  using  publicly  owned  resources 
and  avoiding  the  creation  of  long-term 
liabilities  for  American  taxpayers;  and 

•  Resolving  problems  and  implementing 
decisions  in  collaboration  with  other 
agencies.  States,  tribal  governments, 
and  the  public. 

The  regulatory  program  contains  its 
own  objectives.  These  include  preparing 
regulations  that: 

•  Contain  to  the  extent  possible 
outcomes  that  can  be  measured  and 
evaluated; 

•  Reflect  the  product  of  coordination 
and  consultation  with  all  affected 
members  of  the  public; 

•  Are  understandable  to  the  general 
public,  especially  those  to  whom  they 
are  directly  applicable;  and 

•  Are  reviewed  periodically  to 
determine  whether  or  not  BLM  still 
needs  them  and  whether  or  not  they 
need  to  be  updated  to  reflect  statutory 
and  policy  chemges. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 

(1)  Timely  and  accurate  collecting, 
distributing,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  manner  that  provides  for  safety, 
protection  of  the  environment,  and 
conservation  of  natural  resources.  These 
responsibilities  are  carried  out  under 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act,  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Le€ising  Act,  and  other  related 
statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
For  the  Offshore  Program,  MMS  will 
issue  final  regulations  implementing  the 
Deep  Water  Royalty  Relief  Act.  MMS 
will  also  publish  a  final  rule  to  address 


financial  responsibility  under  the  Oil 
Pollution  Act  of  1990.  MMS  will 
continue  to  review  rules  and  issue 
amendments  in  response  to  new 
technology  and  new  industry  practices. 

MMS  also  plans  to  continue  its  review 
of  existing  regulations  and  to  issue  rules 
to  refine  the  Royalty  Management 
regulations  in  chapter  11  of  30  CFR. 
Revisions  to  the  royalty  management 
regulations  cover  oil  and  gas  valuation 
of  Federal  and  Indian  leases.  The 
Federal  Oil  and  Gas  Royalty 
Simplification  emd  Fairness  Act  of  1996 
will  require  numerous  additional 
changes  to  the  royalty  management 
regulations,  including  the  delegation  of 
royalty  collection  and  related  activities 
to  States. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  “strike  a  balance  between 
protection  of  the  environment  and 
agricultvural  productivity  and  the 
Nation’s  need  for  coal  as  an  essential 
source  of  energy.” 

The  principal  regulatory  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  for  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  vmtil 
the  States  achieve  “primacy”;  that  is, 
until  they  demonstrate  that  their 
regulatory  programs  meet  all  the 
specifications  in  SMCRA  and  have 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  finm 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  States  have  primacy.  In 
return  for  assuming  primacy.  States  are 
entitled  to  regulatory  grants  and  to 
grants  for  reclaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 


are  in  effect,  and  on  American  Indian 
lands. 

SMCRA  charges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  purposes  of 
the  Act.  The  most  fundamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCRA  are  achieved  is  the 
basic  policy  and  guidance  established 
through  OSM’s  permanent  regulatory 
program  and  related  rulemakings.  Its 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directives  and  legal 
requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  coiirse  of 
implementing  OSM’s  regulatory 
program,  and  one  is  the  result  of 
legislation. 

OSM  heis  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable  regulatory 
framework.  To  achieve  stability,  OSM 
has  endeavored  to  create  a  regulatory 
program  that  provides  a  high  degree  of 
continuity  in  its  requirements  and 
creates  minimal  uncertainty  concerning 
the  nature  and  pace  of  changes  to 
existing  provisions. 

OSM  also  has  worked  to  create  a 
consistent  regulatory  framework.  At  the 
same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technological 
change,  (c)  to  be  sensitive  to  geographic 
diversity,  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreach  activities  with 
interested  groups  during  the 
rulemaking' process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  die  rules, 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  bunlen 
imposed  on  the  public  by  means  of  a 
review  and,  where  advisable,  revision 
of  unnecessary  and  burdensome 
regulatory  requirements;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 
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U.S.  Fish  and  Wildlife  Service 
The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  assist  in  the  development  and 
application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife; 

•  To  guide  the  conservation, 
development,  and  management  of  the 
Nation’s  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 
provide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 

following  regulatory  programs: 

•  Management  of  Service  lands, 
primarily  national  wildlife  refuges; 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 
mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 
would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and  assistance 
programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use,  and  recreation  on  national 
wildlife  refuges  and  in  national  fish 
hatcheries.  As  required  by  law,  the 
Service  is  authorized  to  allow  such  uses 
only  if  they  are  compatible  with  the 
purpose  for  which  each  area  was 
established.  These  regidations  will  be  as 
consistent  with  State  and  local  laws  as 
practicable  and  will  afford  the  public  as 
much  economic  and  recreational 
opportunity  as  possible.  Consistent  with 
the  purposes  for  which  those  areas  are 
established,  with  very  few  exceptions, 
the  Service  provides  these  types  of 
opportunities  on  each  of  the  more  than 
500  refuges  and  hatcheries.  These 
regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 

Management  of  migratory  bird 
resources,  covered  by  the  second 
category  of  regulations,  entails  fulfilling 
U.S.  obligations  contained  in  various 
international  treaties.  This  regulatory 
program  entails  an  annual  issuance  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  these  rules  are  issued 
annually,  this  regulatory  program  has 
been  in  existence  for  more  than  50  years 
and  has  not  significantly  changed  over 


that  period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  from  one  year 
to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President’s  policies  (by  directing  the 
Service’s  efforts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Also  included  in  this  progreun 
are  regulations  to  enhance  the 
conservation  of  listed  species  and  of 
marine  mEimmals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species. 

In  designating  critical  habitat,  the 
Service  considers  biological  information 
and  economic  and  other  impacts  of  the 
designation.  Areas  may  be  excluded 
from  the  designation  where  the  benefits 
of  exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  the  exclusion 
will  not  result  in  the  extinction  of  the 
species. 

The  foiuth  category — the  Service’s 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
involve  interstate  or  foreign  commerce, 
which  must  comply  with  various  laws 
and  international  obligations.  The  ■ 
Service  is  continually  working  with 
foreign  and  State  governments,  the 
industry  and  individuals  affected,  and 
other  interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  The  easing  of  such  burdens 
through  regulatory  actions  continues  to 
balance  the  benefits  that  may  be  made 
available  with  the  necessity  to  ensure 


adequate  protection  to  the  natural 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  and 
the  concerns  of  the  public  generally 
center  on  technical  issues. 

The  last  category — the  Service’s 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 
OMB. 

Bureau  of  Reclamation 

The  Bureau  of  Reclamation’s  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resoiirces  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission,  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concmrent 
piuposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 

The  Bureau’s  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  €md 
efficiently. 

DOI — Bureau  of  Indian  Affairs  (BIA) 


PROPOSED  RULE  STAGE 

58.  TRIBAL  SELF-GOVERNANCE 
Priority: 

Other  Significant 

Legal  Authority: 

PL  103-413 
CFR  Citation: 

25  CFR  1000 
Legal  Deadline: 

None 

Abstract: 

This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
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their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 

Statement  of  Need: 

The  Department  of  the  Interior  (DOI) 
needs  to  clarify  how  it  and  the  tribes 
will  carry  out  their  respective 
responsibilities  under  the  Tribal  Self- 
Governance  Act  of  1994.  Provisions  are 
needed  to  clarify  or  establish:  • 

-  Procediues  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  program 
planning  and  negotiation  process,  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  £md  eligible  non- 
BIA  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedures; 

-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annual  funding  agreements; 

-  Reporting  requirements  of  tribes  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  fimding  agreements. 

DOI  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

> 

Summary  of  the  Legal  Baals: 

The  Tribal  Self-Governance  Act  of  1994 
requires  DOI,  upon  request  of  a 
majority  of  self-governance  tribes,  to 
negotiate  and  promulgate  regulations  to 
carry  out  the  tribal  self-governance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  under  5  USC 
565,  composed  of  Federal  and  tribal 
representatives,  with  a  majority  of  the 
tribal  representatives  finm  self- 
governance  tribes.  The  Act  also 
authorizes  EKDI  to  adapt  negotiated 
rulemaking  procedures  to  the  unique 
context  of  self-governance  and  the 
govenunent-to-govemment  relationship 
between  the  United  States  and  the 


Indian  tribes.  On  November  1,  1994,  a 
majority  of  self-governance  tribes  wrote 
the  Secretary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

Alternatives: 

There  is  a  range  of  alternatives  for  each 
of  the  program  components,  from 
maintaining  discretion  and  flexibility  at 
the  local  level  to  standardizing 
requirements  and  procedures  on  the 
national  level. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  cdso 
expected  to  reduce  opportunity  costs 
Insulting  fiom  untimely  Federal 
actions.  The  rule  will  improve  the 
ability  of  Federal  and  tribal 
governments  to  plan  their  self- 
governance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procediuns  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  planning  and  reduce  the 
opportunity  costs  resulting  from  the 
untimely  transfer  of  funds  imder  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 
specifying  the  process  for  accepting 
additional  tribes  into  the  self- 
governance  program  planning  and 
negotiating  process  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
statutory  requirements  not  to  limit  or, 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  is  eligible  to  receive. 

Risks: 

By  removing  imcertainty  and  promoting 
a  more  stable  fiamework  for  the 
program,  the  rule  will  greatly  lower  the 
risk  of  not  achieving  the  stated  goals 
of  tribal  self-governance.  It  will  change 
the  role  of  Federal  agencies  that  serve 
tribes  by  shifting  their  responsibilities 
finm  day-to-day  management  of  tribal 
affairs  to  those  concerned  with 
protecting  and  advocating  tribal 
interests. 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  02/15/95  60  FR  8806 

Establish  a 
Negotiated 
Rulemaking 
Committee 

NPRM  10/00/97 

Small  Entities  Affected:  » 

Governmental  Jurisdictions 

Government  Levels  Affected: 

Tribal,  Federal 

Agency  Contact: 

Kenneth  D.  Reinfeld 
Senior  Program/Policy  Analyst 
Department  of  the  Interior 
Bureau  of  Indian  Afiairs 
1849  C  Street  NW. 

Room  2548 

Washington,  DC  20240 
Phone:  202  219-0240 
Fax:  202  219-1404 

RIN:  1076-AD20 


DOI — Minerals  Management  Service 
(MMS) 


PROPOSED  RULE  STAGE 


59.  VALUATION  OF  OIL  FROM  INDIAN 
LEASES 

Priority: 

Other  Significant 

Legal  Authority: 

25  USC  396  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq 

CFR  Citation:  . 

30  CFR  206 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leases  and  create 
a  new  form  for  collecting  value  and 
value  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  royedty 
valuation  more  consistent  with  the 
terms  of  Indian  leases. 

Statement  of  Need: 

Current  oil  valuation  regulations  rely 
primmily  on  posted  prices  and  prices 
under  arm’s-length  sales.  Recently, 
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posted  prices  have  become  increasingly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  place 
substantial  reliance  on  the  higher  of 
crude  oil  futures  prices,  major  portion 
prices,  or  gross  proceeds,  and  eliminate 
any  direct  reliance  on  posted  prices. 
T^is  rulemaking  would  €dso  add  more 
certainty  to  valuation  of  oil  produced 
from  Indian  leases. 

Summary  of  the  Legal  Basis: 

The  primary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended,  which  defines  the  Secretary 
of  the  Interior’s  (1)  authority  to 
implement  and  maintain  a  royalty 
management  system  for  oil  and  gas 
leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  Indian  oil 
and  gas  resources. 

Alternatives: 

MMS  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method,  using  spot 
prices,  using  index-based  prices  wi& 
fixed  adjustments  for  production  from 
specific  geographic  zones,  relying  on 
some  type  of  field  pricing  other  than 
posted  prices,  and  taking  oil  in-kind. 
MMS  chose  New  York  Mercantile 
Exchange  (NYMEX)-based  prices  as  the 
primary  method  because  (1)  it 
represents  the  price  for  a  widely-traded 
domestic  crude  oil,  (2)  there  is  little 
likelihood  that  any  particular 
participant  in  NYMEX  trading  could 
impact  the  prices,  and  (3)  NYMEX 
prices  are  regarded  by  many  experts  to 
be  the  best  available  measure  of  oil 
market  value. 

Anticipated  Costs  and  Benefits: 

MMS  estimates  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
collected  on  oil  produced  from  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 
litigation. 

Risks: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  Indian 


recipients  may  not  receive  royalties 
based  on  the  highest  paid  price  or 
offered  for  the  major  portion  of  oil 
produced— a  common  requirement  in 
most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfills  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/20/95  60  FR  65610 

ANPRM  Comment  03/19/96 

Period  End 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Tribal 

Agency  Contact: 

David  S.  Guzy 

Chief,  Rules  and  Publications  Staff 
Royalty  Management  Program 
Department  of  the  Interior 
Minerals  Management  Service 
P.O.  Box  25165  Mailstop  3021 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AC24 
DOI— MMS 


FINAL  RULE  STAGE 

60.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  181  et  seq:  30  USC  351  et  seq; 
30  USC  1701  et  seq;  30  USC  1001  et 
seq;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation: 

30  CFR  206 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  modify  the  valuation 
procedures  for  both  arm’s-length  and 
non-arm’s  length  crude  oil  transactions, 


establish  a  new  MMS  form  for 
collecting  value  differential  data,  and 
amend  the  valuation  procedures  for  the 
sale  of  Federal  royalty  oil.  These 
chemges  would  decrease  reliance  on  oil 
posted  prices  and  assign  a  value  to 
crude  oil  that  better  reflects,  reflects 
market  value. 

Statement  of  Need: 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm’s  length  sales.  Recently, 
posted  prices  have  become  increasingly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  eliminate  any 
direct  reliance  on  posted  prices. 

Summary  of  the  Legal  Basis: 

The  primary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended,  which  defines  the  Secretary 
of  the  Interior’s  authority  to  implement 
and  maintain  a  royalty  management 
system  for  Federal  oil  and  gas  leases. 

Alternatives: 

MMS  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method,  using 
futures  prices  adjusted  for  location  and 
quality,  using  spot  prices  tabulated  by 
various  publications,  using  the  P-plus 
market,  and  taking  oil  in-ldnd.  MMS 
chose  to  retain  the  concept  that,  for 
arm’s-length  sales,  gross  proceeds 
generally  represent  royalty  value.  For 
most  non-arm’s  length  sales  of  non- 
Califomia  and  non- Alaska  oil,  MMS 
chose  to  use  New  York  Mercantile 
Exchange  (NYMEX)-based  prices 
because  (1)  NYMEX  represents  the 
price  for  a  widely-traded  domestic 
crude  oil,  (2)  there  is  little  likelihood 
that  any  particular  trading  participant 
could  impact  the  prices,  and  (3)  many 
experts  regard  NYMEX  as  the  best 
available  measure  of  oil  market  value. 
MMS  chose  Alaska  North  Slope  (ANS) 
spot  prices  for  the  geographically 
isolated  California  and  Alaska  markets 
because  ANS  spot  prices  represent  large 
volumes  of  oil  delivered  into  the 
California  market  and  many  experts 
regard  ANS  spot  prices  as  the  ^st 
indicator  of  value  for  California  and 
Alaska  production. 

Anticipated  Costs  and  Benefits: 

MMS  estimates  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $845,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-frtmt  computer 
programming  and  other  administrative 
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costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated 
$54.2  million  increase  in  aimual 
royalties  collected  on  oil  produced 
from  Federal  leases.  Additional  benefits 
would  include  simplification  and 
increased  certainty  of  oil  pricing, 
reduced  audit  efforts,  and  reduced 
valuation  determinations  and 
associated  litigation 

Risks: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  royalty 
recipients  such  as  State  and  local 
governments  and  the  U.S.  Treasiiry 
would  not  receive  royalties  based  on 
the  true  market  value  of  oil  produced 
from  Federal  leases. 

Timetable: 

Action  Date  FR  Cite 


DOI — Bureau  of  Land  Management 
(BLM) 


PROPOSED  RULE  STAGE 


61.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  bmden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  use  181  et  seq 

CFR  Citation: 

43  CFR  3100  to  3160 


ANPRM  12/20/95 

ANPRM  Comment  03/19/96 
Period  End 

NPRM  01/24/97 

NPRM  Comment  03/25/97. 

Period  End 

NPRM  Comment  04/28/97 
Period  Extended  to 
NPRM  Comment  05/28/97 
Period  Extended  to 
Supplemental  NPRM  07/03/97 
Supplemental  NPRM  08/04/97 
Comment  Period 
Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Smatl  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State 

Agency  Contact: 

David  Guzy 

Chief,  Rules  and  Publications  Staff, 

Royalty  Management  Program 

Department  of  the  Interior 

Minerals  Management  Service 

PO  Box  25165 

Mailstop  3021 

Denver,  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david _ guzy@imms.gov 

RIN:  1010-AC09 


Legal  Deadline: 

None 

Abstract: 

This  rule  will  revise  BLM’s  current 
Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140),  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve-Alaska 
(part  3130),  to:  (1)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements.  Performance 
standards  allow  more  flexibility  for 
operators  and  protect  the  enviroiunent 
and  Federal  royalty  interests;  (2)  cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeating 
those  standards  in  the  rule  itself;  (3) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  their  overlap 
with  the  current  regulations;  (4)  revise 
and  replace  BLM’s  current  unitization 
regulations  with  a  more  flexible  unit 
agreement  process;  and  (5)  eliminate 
redundancies,  clarify  procedures  and 
regulatory  requirements  and  streamline 
procedures. 

Statement  of  Need: 

This  rulemaking  complies  with  the 
requirements  of  the  Government 
Performance  and  Results  Act,  the 
recommendations  of  the  National 
Performance  Review  and  other 
initiatives.  It  will  be  presented  in  a 
user-friendly  format  and  presented  by 
process,  rather  than  than  by  subject 
matter. 


60  FR  65610 

62  FR  3742 

62  FR  7189 

62  FR  19966 

62  FR  36030 
62  FR  36030 


Summary  of  the  Legal  Basis: 

The  Mineral  Leasing  Act  gives  BLM  the 
authority  to  issue  and  administer  the 
terms  of  oil  and  gas  leases  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives: 

The  only  alternative  to  the  proposed 
regulations  would  be  to  continue  to 
operate  under  the  existing  regulations. 
These  regulations  are  not  performance 
based  and  are  at  times  ambiguous  and 
hard  to  imderstand.  Further,  the 
important  information  foimd  Onshore 
Operating  Orders  is  published 
separately  from  the  regulations  and  at 
irregular  intervals.  The  proposed  rule 
is  preferable. 

Anticipated  Costs  and  Benefits: 

BLM  anticipates  the  following  benefits: 
(1)  more  clearly  written  rules  will  be 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circiunstances  within  the 
standards  set  by  the  rule;  (3)  and 
streaming  and  clarifying  procedvu^ 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks: 

The  public  may  misunderstand  one  or 
more  performance  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examples  of  how  operators  might  meet 
specific  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 
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Agency  Contact: 

Ian  Senio 

Regulatory  Analyst  ■ 

Regulatory  Management  Team  (WO-630) 

Department  of  the  Interior 

Bureau  of  Land  Management 

1849  C  Street  NW.  Mailstop  401-LS 

Washington,  DC  20240 

Phone:  202  452-5049 

Fax:  202  653-5287 

Email:  wocomment@wo.blm.gov 

PIN:  1004-AC94 


DOI— BLM 

62.  •  SURFACE  MANAGEMENT 
(LOCATADLE  MINERALS) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

18  use  1001;  30  USC  22;  30  USC  42; 
30  USC  612;  43  USC  1061  et  seq;  18 
USC  3571  et  seq 

CFR  Citation: 

43  CFR  3809 

Legai  Deadiine: 

None 

Abstract: 

The  proposed  rule  would:  (1)  redefine 
“unnecessary  and  undue  degradation” 
to  require  the  use  of  the  “best  available 
technology  and  practices”  or  other 
technology-based  standards  during  the 
mining  of  locatable  minerals  and 
during  the  reclamation  of  mined  lands, 
(2)  incorporate  performance  standards 
for  locatable  mineral  exploration  and 
development,  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
fashion,  fashion. 


Statement  of  Need: 

Current  locatable  mineral  mining 
regulations  provide  insufficient 
environmental  protection  and 
insufficient  enforcement  authority  for 
BLM  to  regulate  mining  activities 
which  disturb  5  acres  or  less  of  public 
lands.  The  proposed  regulations  would 
strengthen  environmental  protection 
and  would  increase  BLM’s  oversight  of 
mining  operations  on  5  acres  or  less 
of  public  lands. 

Summary  of  the  Legal  Basis: 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  gives  the 
Secretary  of  the  Interior  or  his 
delegated  representative  the  authority 
to  regulate  the  use,  occupancy  and 
development  of  public  lands.  Although 
the  Secretary  may  not  impair  the  rights 
of  mining  claimants  by  regulating  these 
activities,  he  or  she  may  take  any 
action  necessary  to  prevent  the 
unnecessary  and  imdue  degradation  of 
the  public  lands. 

Alternatives: 

The  proposed  rule  could  consider  three 
alternatives  for  increasing  oversight  on 
mining  activities  which  disturb  5  acres 
or  less  of  public  lands:  (1)  repeal  the 
current  notice  provision  and  treat  these 
small  operations  like  large  ones,  (2) 
narrow  the  scope  of  the  notice 
exception  so  that  it  does  not  apply  in 
areas  of  environmental  sensitivity,  and 
(3)  better  protect  the  environment 
against  abuse  by  measines  such  as: 
requiring  more  information  from 
operators,  giving  BLM  a  longer  time  to 
review  the  notices,  and  imposing 
greater  penalties  for  not  meeting  notice 
requirements. 

Anticipated  Costs  and  Benefits: 

A  cost-benefit  analysis  has  not  yet  been 
prepared.  On  balance,  the  general 
public  is  expected  to  benefit  by 


decreasing  the  public  health  and  safety  | 

costs  associated  with  the  clean  up  of  1 

hazardous  and  toxic  substances 
generated  by  the  mining  of  various 
locatable  minerals  (acid,  draining,  etc.) 

There  may  or  may  not  be  increased 
costs  to  operators  on  mining  claims 
from  their  exploration,  development 
and  reclamation  activities,  if  the  surface 
management  regulations  require  using 
the  best  available  technology  in 
exploration,  mining  and  reclamation 
activities. 

Risks: 

Claimants  unable  to  comply  with 
increased  mining  costs  could  cease 
operations  and  go  out  of  business. 

Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  increase  mining  operations  in 
other  countries  whose  policies  are  less 
stringent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Robert  Anderson 

Deputy  Assistant  Director  Energy  and 
Minei^s  Resources 
Department  of  the  Interior 
Bureau  of  Land  Management 
WO-300 
1849  C  St.  NW. 

Washington,  DC  20240 
Phone:  202  208-4201 
Fax;  202  208-4800 

RIN:  1004-AD22 

BILLING  CODE  4310-RK-F 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA), 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department’s  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department’s  rules 
are  significant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration’s 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  four  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  Regulatory 
Plan,  those  components  carry  out  key 
^  roles  in  implementing  the  Department’s 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  tl^ugh 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities,  development  and 
maintenance  of  dirug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory 
actions  imder  development  relating  to 
the  diversion  control  requirements  and 
to  the  requirements  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  which  regulates 
certain  drug  products  that  are  being 
diverted  for  the  production  of 
methamphetamine. 

Also,  on  March  20, 1997,  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  to  Law 
Enforcement  Act  of  1994  (CALEA). 
Congress  enacted  CALEA  to  address  the 
recent  and  continuing  advances  in 
telecommunications  technology,  which 
have  impaired  and,  in  some  instances 
precluded,  law  enforcement  agencies 
firom  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1, 1995. 
These  regulations  provide  the  cost 
accounting  standards  for 
reimbursements. 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  is  drafting  a  proposed  rule  defining 
the  terms  “signific£mt  upgrade”  and 
“major  modification.”  Further,  the  FBI 
is  drafting  an  interim  rule  with  request 
for  comment  modeled  on  the  CALEA 
cost  recovery  rule  to  allow  newly 
eligible  equipment  manfacturers  and 
support  service  providers  to  recover 
certain  CALEA  implementation  costs. 
Finedly,  the  FBI,  on  behalf  of  law 
enforcement,  will  also  publish  a  Final 
Notice  of  Capacity,  which  follows  two 
previously  published  proposed  notices 
on  the  same  subject,  to  inform  CEurriers 
of  the  estimated  actual  and  maximum 
number  of  simultaneous  interceptions 
that  law  enforcement  might  conduct  on 
or  after  specified  dates. 

Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  Nation’s  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations;  implementing  the 
Americans  with  Disabilities  Act  of  1990 
(ADA);  and  promulgating  regulations 
implementing  the  prohibition  against 
sex  discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
Amendments  of  1972.  The  Department’s 


regulatory  plan  has  two  civil  rights 
initiatives. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  titles  n  and  ni  of  the  ADA 
to  amend  the  ADA  Standards  for 
Accessible  Design  to  be  consistent  with 
the  revised  accessibility  guidelines  for 
State  and  local  facilities  and  children’s 
facilities  that  have  been  developed  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  to  make  conforming  changes 
in  the  Department’s  rules.  Title  11  of  the 
ADA  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities  and 
title  III  prohibits  sucb  discrimination  by 
places  of  public  acconunodation  and 
requires  accessible  design  and 
construction  of  places  of  public 
accommodation  and  commercial 
facilities.  The  Access  Board’s  new 
accessibility  guidelines  for  State  and 
local  facilities  and  children’s  facilities 
are  the  subject  of  related,  pending 
rulemakings  that  are  expected  to  be 
completed  before  December  1997.  These 
rulemakings  have  been  the  subject  of 
considerable  scrutiny  through  the 
Board’s  regulatory  process.  The 
Department  of  Justice,  which  is  required 
by  statute  to  promulgate  standards  that 
are  consistent  with  the  guidelines 
developed  by  the  Access  Board,  has 
proposed  to  incorporate  them  in  the 
Department’s  regulations. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilling  the  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many 
millions  of  Americans  with  disabilities. 
These  regulations  will  open  doors  that 
have  shut  out  people  with  disabilities  in 
the  past 

In  addition,  the  Department  will  be 
promulgating  regulations  implementing 
the  prohibition  against  sex 
discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
Amendments  of  1972.  The  Department 
will  be  issuing  this  regulation  as  part  of 
a  joint  rulem^ng  by  several  Federal 
agencies  in  the  coming  year. 

The  Department’s  promulgation  of  a 
regulation  implementing  title  DC  will 
provide  guidance  to  its  recipients  who 
administer  education  programs  or 
activities.  Since  all  departments  and 
agencies  should  interpret  title  DC 
consistently,  it  is  important  that  they  all 
be  governed  by  similar  regulatory 
standards.  The  Department’s  regulation 
will  closely  follow  that  of  the 
Department  of  Education,  which  funds 
most  educational  institutions  covered 
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by  title  DC.  A  regulation  is  essential  for 
adequate  enforcement  of  title  DC  because 
a  regulation  contains  administrative 
requirements  (such  as  promulgation  of 
grievance  procediires,  designation  of  a 
coordinator,  and  processing  of 
complaints),  as  well  as  essential 
statutory  interpretations. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  Administration’s 
goals  for  more  effective  immigration 
process  flow  from  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  To 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service’s  role  in  immigration  policy 
leadership  and  communication  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulatory  plan. 

First,  the  Service  will  publish  a 
proposed  rule  to  implement  the  new 
grounds  of  inadmissibility  and  their 
waivers,  especially  those  established 
under  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA).  This  regulation  will 
clarify  the  interplay  between  the  new 
groimds  of  inadmissibility  and  existing 
law  and  will  set  forth  changes  in 
procedures  and  policies.  Second  is  the 
Service’s  ongoing  effort  to  facilitate  the 
U.S.  business  community’s  ability  to 
comply  with  the  employer  sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act.  The  Service  has 
published  a  supplemental  proposed 
rule,  which  not  only  further  reduced  the 
number  of  acceptable  documents  for 
verifying  employment  eligibility,  but 
also  proposed  tbe  addition,  based  on 
public  comments,  of  an  employee 
attestation  provision.  Additionally,  the 
Service  will  be  promulgating  regulations 


which  will  propose  to  eliminate 
references  to  several  types  of 
employment  authori2»tion  documents 
(EADs)  and  to  phase  in  replacement  of 
these  documents  by  a  new,  more  secure, 
EAD. 


DOJ— Civil  Rights  Division  (CRT) 


PROPOSED  RULE  STAGE 


63.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority: 

Other  Significant 

Legal  Authority: 

20  use  1682  et  seq 
CFR  Citation: 

28  CFR  42  subpart  J  (New) 

Legal  Deadline: 

None 

Abstract: 

On  June  17,  1980,  the  Department 
published  a  proposed  regulation  to 
implement  the  requirements  of  title  DC 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual’s  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  title  EX  regulation 
and  begin  a  new  rulemaking  process. 
The  Department’s  regulation  will  be 
published  as  a  common  rule  with  other 
agencies  that  need  Title  DC  regulations. 

Statement  of  Need: 

Title  DC  directs  each  department  and 
agency  that  provides  Federal  financial 
assistance  to  effectuate  its  provisions  by 
issuing  rules,  regulations,  or  orders  of 
general  applicability,  20  U.S.C.  1682. 
The  Department  must  issue  a  title  EX 
regulation  because  it  funds  many 
educational  programs.  Since  all 
departments  and  agencies  should 
interpret  title  DC  consistently,  it  is 
important  that  they  all  be  governed  by 
similar  regulatory  standards.  The 
Department’s  regulation  will  closely 
follow  that  of  the  Department  of 
Education,  which  funds  most 
educational  institutions  covered  by  title 


DC.  A  regulation  is  essential  for 
adequate  enforcement  of  title  DC 
because  a  regulation  contains 
administrative  requirements  (such  as 
promulgation  of  grievance  procedures, 
designation  of  a  coordinator,  and 
processing  of  complaints)  as  well  as 
essential  statutory  interpretations. 

Summary  of  the  Legal  Basis: 

Title  EX  specifically  authorized  the 
promulgation  of  regulations  to 
effectuate  the  statute,  20  U.S.C.  1682. 

Alternatives: 

Because  title  EX  requires  an  agency 
(such  as  the  Department  of  Justice)  that 
funds  educational  programs  to  issue 
implementing  regulation,  issuance  of  a 
title  EX  regulation  is  mandatory.  With 
respect  to  the  contents  of  a  title  DC 
regulation,  the  Department  will 
consider  all  comments  received  during 
the  public  comment  period  before 
issuing  a  final  regulation. 

Anticipated  Costs  and  Benefits: 

In  order  to  carry  out  this 
Administration’s  commitment  to  equal 
educational  opportunity  for  women,  it 
is  essential  that  the  Department  of 
Justice  issue  its  own  regulation 
implementing  Title  EX.  Currently,  the 
Department  has  no  regulation  in  place 
to  provide  guidance  to  recipients  on 
compliEmce  or  identify  formal 
procedures  for  addressing  complaints  of 
sex  discrimination  in  funded  programs. 
In  providing  Federal  financial 
assistance  to  educational  programs,  the 
Department  and  its  recipients  have 
been  subject  to  the  requirements  of  title 
DC  since  it  was  enacted  in  1972. 
Therefore,  promulgating  this  regulation 
should  not  impose  any  new  costs  upon 
recipients  of  Federal  Vandal 
assistance. 

Risks: 

Without  a  regulation,  individuals  who 
are  granted  protection  from 
discrimination  on  the  basis  of  sex  will 
not  have  their  rights  protected  in  the 
Department’s  programs  to  the  same 
extent  as  if  they  participated  in 
programs  funded  by  agencies  with  title 
IX  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected: 

Ck>vemmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local 
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Agency  Contact: 

Merrily  A.  Friedlander 
Chief 

Coordination  and  Review  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66560 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD:  202  307-2678 
Fax:  202  307-0595 

RIN:  1190-AA28 
DOJ— CRT 


FINAL  RULE  STAGE 


64.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35;  28  CFR  36;  28  CFR  37;  28 
CFR  38 

Legal  Deadline: 

None 

Abstract: 

On  July  26,  1991,  the  Department 
published  its  final  rules  implementing 
titles  n  and  III  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  II)  and  in  places 
of  public  accommodation  and 
commercial  facilities  (title  III).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  title  III  —  The  ADA 
Standards  for  Accessible  Design  (ADA 
Standards)  --  but  did  not  specifically 
include  guidelines  for  facilities  covered 
by  title  II,  such  as  courthouses  or 
prisons.  Title  n  entities  now  have  the 
option  of  using  the  ADA  Standards 
(without  certain  exceptions  applicable 
only  to  title  III  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  titles  II  and 
III  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 


new  guidelines  for  facilities  typically 
covered  by  title  11.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  (ADAAG)  by 
the  Access  Board  and  were  published 
on  the  same  day  as  the  Department’s 
proposed  rule. 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
titles  II  and  HI.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  II  and 
III  that  are  consistent  wi&  the  Access 
Board’s  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  the  Access  Board’s 
minimum  guidelines,  and  because  this 
rule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  required 
by  statute,  this  rule  is  required  by 
statute. 

Summary  of  the  Legal  Basis: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in 
Statement  of  Need. 

Alternatives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  All 
comments  (including  those  that  suggest 
alternatives  to  the  current  proposed 
guidelines)  received  by  the  Department 
on  the  proposed  rule  and  by  the  Access 
Board  on  its  current  interim  rule  and 
its  guidelines  published  December  21, 
1992,  have  been  thoroughly  analyzed 
and  considered  by  the  Department.  The 
Department  anticipates  publishing  a 
supplemental  notice  of  proposed 
rulem£iking  to  clarify  certain  issues 
prior  to  the  publication  of  the  final 
rule. 

Anticipated  Costs  and  Benefits: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department’s  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Currently,  entities  subject  to  title  II  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department’s  ADA  standards  for  title 
III,  which  were  adopted  for  places  of 
public  accommodation  and  commercial 


facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  titles  n  and  III  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 

The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered. 

The  Access  Board  has  determined  that 
this  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  in  its 
regulatory  assessment.  The  Access 
Board  has  made  every  effort  to  lessen 
the  economic  impacts  of  its  proposed 
rule  on  small  entities,  but  recognizes 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itself. 
The  Access  Board’s  analysis  also 
applies  to  the  Department’s  proposed 
adoption  of  the  revised  ADAAG.  The 
Department’s  proposed  procedural 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board’s  Regulatory 
Assessment,  which  also  applies  to  the 
Department’s  proposed  rule. 

Risks: 

Without  this  amendment  to  the 
Department’s  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 
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Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31808 

NPRM  Comment  08/19/94 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

John  Wodatch 

Chief,  Disability  Rights  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66738 
Washington,  DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  iigo-AA26 


DOJ — Immigration  and  Naturalization 
Service  ONS) 


PROPOSED  RULE  STAGE 


65.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS, 
AND  EXCEPTIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1101;  8  use  1103;  8  USC  1151; 
8  USC  1153;  8  USC  1154;  8  USC  1182; 
8  USC  1186A;  8  USC  1201;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1255;  8  USC  1304;  8  CFR 
2 

CFR  Citation; 

8  CFR  103;  8  CFR  204;  8  CFR  207;  8 
CFR  208;  8  CFR  209;  8  CFR  210;  8  CFR 
212;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  239; 
8  CFR  249;  8  CFR  299 

Legal  Deadline: 

None 


Abstract: 

This  regulation  chemges  the  grounds  of 
inadmissibility  applicable  to  those 
aliens  seeking  admission  to  the  United 
States.  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  that  substantially 
revised  most  grounds  of  inadmissibility 
under  section  212  of  the  Act  and  the 
waivers  avmlable  to  both  immigrants 
and  nonimmigrants.  The  Immigration 
and  Naturalization  Service  will  publish 
regulations  implementing  these  new 
groimds  of  inadmissibility  and 
new/revised  waiver  provisions.  In 
addition,  this  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  IMMACT  90;  Pub.  L.  101-649; 
MTINA,  Pub.  L.  102-232;  the  National 
Institutes  of  Health  Revitalization  Act 
of  1993,  Pub.  L.  103-43;  INTCA,  Pub. 

L.  103-416;  and  AEDPA,  Pub.  L.  104- 
132. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  the  IIRIRA  and  IMMACT  90, 
Pub.  L.  101-649;  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991 
(MTINA),  Pub.  L.  102-232;  the  National 
Institutes  of  Health  Revitalization  Act 
of  1996,  Pub.  L.  103-43;  and  the  Anti- 
Terrorism  and  Effective  Death  Penalty 
Act  of  1996  (AEDPA)  Pub.  L.  104-132. 

Summary  of  the  Legal  Basis: 

See  statement  of  Need  item  9a. 

Alternatives: 

None 

Anticipated  Costs  and  Benefits: 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  conduct  training  and 
disseminate  new  guidelines  to  the  field 
on  implementation  of  the  revised 
grounds  of  inadmissibility  and  waivers 
available  to  both  immigrants  and 
nonimmigrants.  With  respect  to  certain 
waivers  for  the  new  vaccination 
requirements  that  fall  under  the  health- 
related  grounds  of  inadmissibility,  the 
blanket  waiver  procedures  (that  entail 
a  delegation  of  authority  from  INS  to 
Department  of  State  consular  officers) 
minimize  the  administrative  burdens 
not  only  on  the  agencies  responsible  for 
administering  this  requirement-Center 
for  Disease  Control,  Department  of 
State,  and  INS— but  also  the 
administrative  burden  on  the  alien 
applicant  for  such  waiver.  This,  in  turn, 
reduces  the  incentive  for  fraud,  that 
enhances  the  public  health  initiative 


contemplated  by  the  newly  enacted 
vaccination  requirements.  Moreover, 
the  new  application  for  waiver.  Form 
1-724,  that  will  be  implemented 
concurrently  with  the  promulgation  of 
the  regulation  will  consolidate 
numerous  forms  currently  used  to 
determine  eligibility  for  such  classes  of 
aliens. 

Risks: 

This  regulatory  initiative  is  critical  for 
complete  and  clear  implementation  of 
the  new  grounds  of  inadmissibility  and 
their  waivers,  especially  those 
established  under  IIRIRA.  The 
regulation  will  clarify  the  confusion 
that  presently  exists  due  to  the 
interplay  between  the  new  grotmds  of 
inadmissibility  and  existing  law.  It  will 
also  clarify  changes  in  procediues  or 
policies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  No.  01/05/90  55  FR  438 

1232)  Comment 
Period  End  2/5/90 
NPRM  11/00/97 

Final  Action  03/00/98 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

INS  No.  1413-92 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RIN  1115-AB39; 
1232,  RIN  1115-AB45:  and  1648,  RIN 
1115-AD62. 

Agency  Contact: 

Sophia  Cox 

Staff  Officer 

Examinations 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  3214 

Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AB45 


DOJ— INS 

66.  REDUCTION  OF  THE  NUMBER  OF 
ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 

Priority: 

Other  Significant,  Major  imder  5  USC 
801. 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1324a;  PL  104-208 

CFR  Citation: 

8  CFR  274a 

Legal  Deadline: 

Final,  Statutory,  October  1997. 

The  Administration  is  seeking  a  1  year 
extension  on  this  deadline 

Abstract: 

On  September  30,  1996,  the  President 
signed  the  filial  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA).  Section  412(a)  of  IIRIRA 
requires  a  reduction  in  the  munber  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 

Section  412(d)  clarifies  the  applicability 
of  section  2  74 A  to  the  Federal 
Government.  Section  610  of  the 
Regulatory  Flexibility  Act  requires 
agencies  to  review  rules  that  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
every  10  years.  The  Service  is 
conducting  this  review  in  conjunction 
with  IIRIRA  implementation.  This 
proposed  rulemaking  will  implement 
sections  412(a)  and  (d)  of  IIRIRA  and 
propose  other  changes  to  the 
employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9  will  be  included  with 
the  rulemaking. 

It  should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  titled  “Reduction  in  the 
Number  of  Documents  Aiccepie.!  for 
Employment  Verlfi'^Htinii.”  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN,  which  captures  all  prior  actions 
related  to  employment  verification. 

Statement  of  Need: 

The  Immigration  Reform  and  Control 
Act  of  1986  amended  the  I&NA  to 
require  employers  to  hire  only  persons 
who  are  eligible  to  work  in  the  United 
States  and  to  verify  the  work  eligibility 
of  all  new  hires.  Form  1-9  was 
designated  for  that  purpose.  Newly 
hired  individuals  must  attest  to  the 
status  that  makes  them  eligible  to  work 
and  present  documents  that  establish 
their  identity  and  eligibility  to  work. 

In  its  third  review  of  employer 
sanctions  regulations,  the  GAO  reported 


that  employer  confusion  over  the 
“multiplicity”  of  acceptable  documents 
contributed  to  discrimination  against 
authorized  workers.  See  GAO/GGD 
report  no.  90-62  dated  March  29,  1990. 
Section  412(a)  of  IIRIRA  requires  a 
reduction  in  the  number  of  documents 
that  may  be  accepted  in  the 
employment  verification  process. 
Implementation  of  these  provisions 
along  with  other  simplifications  and 
clarifications,  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  verification 
requirements. 

Comments  in  response  to  1993  and 
1995  propos€ds  asked  that  the  Service 
delay  publication  of  a  final  rule  citing 
the  potential  for  congressional  action. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  Parts  of  this  regulatory 
action  are  required  by  IIRIRA. 

Alternatives: 

The  lists  of  documents  for  employment 
verification  have  been  controversial 
throughout  the  10  years  that  employer 
sanctions  have  been  in  effect.  When  the 
INS  first  published  implementing 
regulations  in  1987,  the  Supplementary 
information  noted  that  the  list  of 
identity  documents  had  been  expanded 
in  response  to  public  comment.  When 
the  law  was  new,  a  consensus  emerged 
that  an  inclusive  list  of  documents 
would  ensure  that  all  persons  who  are 
eligible  to  work  could  easily  meet  the 
requirements.  As  early  as  1990,  there 
was  evidence  that  some  employers 
found  the  list  confusing.  As  noted  in 
the  “Statement  of  Need”,  GAO  linked 
employer  confusion  over  the 
“multiplicity”  of  acceptable  documents 
to  discrimination  against  authorized 
workers.  The  INS  has  taken  steps  to 
address  this  criticism.  In  July  1988,  INS 
committed  to  the  establishment  of  a 
uniform  employment  authorization 
policy.  First  the  INS  limited  the 
number  and  types  of  “paper” 
documents  on  which  employment 
could  be  authorized.  Second,  a 
standardized  Employment 
Authorization  Dociunent(EAD)  I-688B 
in  1989.  In  Februeuy  1997,  a  more 
secure  EAD  Form  (1-766)  was  produced 
with  state  of  the  art  technology. 

Anticipated  Costs  and  Benefits: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 


individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  documents  that 
are  acceptable  for  employment 
eligibility  verification  purposes  and 
clarifying  other  requirements,  will 
reduce  confusion  on  the  part  of 
employers.  This  in  turn,  will  increase 
employer  compliance,  preserving  jobs 
for  persons  who  are  eligible  to  work 
in  the  United  States. 

Risks: 

An  employment  eligibility  verification 
system  that  relies  on  a  wide  range  of 
documents  may  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  system  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  1399):  11/23/93  58  FR  61846 

Comment  Period 
End  12/23/93 

Supplemental  NPRM  06/22/95  60  FR  32472 
(INS  1339S) 

Comment  Period 
End  7/24/95 

Applications  Due  11/30/95  60  FR  61630 
1/29/96  Public 
Notice  Pilot 
Demonstration 
Program  (INS 
1713) 

Appl.  Extension  02/06/96  61  FR  4378 
Through  3/8/96 
Public  Notice  Pilot 
Demonstration 
Program  (INS 
1713) 

Final  Rule  INS  No.  09/04/96  61  FR  46534 
1399E 

Proposed  Rule  (INS  1 1/00/97 
No.  1819-96) 

Final  Rule  (1819-96)  02/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

The  Administration  has  submitted  a 
technical  amendment  to  Congress  that 
would  extend  the  deadline  for 
implementing  Section  412(a)  of  IIRIRA 
for  1  year.  The  rulemaking  has  been 
delayed  by  the  need  to  coordinate 
implementation  with  other  provisions 
of  IIRIRA,  by  several  complex  policy 
and  regulatory  issues  that  have  taken 
time  to  resolve,  and  by  the  review 
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required  by  section  610  of  the  Agency  Contact: 

Regulatory  Flexibility  Act. 

INS  No.  1819-96;  PL  104-208,  title  4.  A^istant 

Ornce  of  Programs 

INS  Nos.  1399  and  1399S-94,  Control  Department  of  Justice 
of  Employment  of  Aliens,  Immigration  and  Naturalization  Service 

Supplemental  Rule;  Action  for  INS  No.  425  I  Street  NW. 

1399  and  1399S  is  canceled  as  a  result  Room  7309 
of  IIRIRA  requirements.  Washington,  DC  20536 

Phone;  202  842-9236 

INS  No.  1399E  is  an  extracted  portion 

of  INS  No.  1399,  published  separately  Robert  J.  Quin 

to  allow  for  the  production  of  a  new.  Investigator 

more  secure  Employment  Authorization  Investigations  Division 

Document.  Department  of  Justice 

Immigration  and  Naturalization  Service 
INS  No.  1713-95,  Demonstration  Project  425  I  Street,  NW„  Room  1000 
for  Electronic  I-9s,  contact  Anne  Washington,  DC  20536 

Veysey,  (202)  514-2998.  Phone:  202  842-9236 


RSN:  1115-AB73 

BILLING  CODE  4410-01-F 
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DEPARTMENT  OF  LABOR  (DOL) 

Statement  of  Regulatory  Priorities 

Executive  Summary 

The  Secretary  of  Labor  has  set  five 
goals  for  the  Department:  First,  to  equip 
every  working  American  with  the  skills 
to  find  and  hold  good  jobs  with  rising 
incomes  throughout  their  lives;  second, 
to  help  people  move  firom  welfare  to 
work;  third,  to  assure  that  health  and 
pension  benefits  are  secure  while 
Americans  are  working  and  after  they 
retire;  fourth,  to  guarantee  every 
American  a  safe,  fair,  and  equal 
opportunity  workplace;  and  fifth,  to 
help  working  people  balance  work  and 
family.  The  180  labor  laws  and  related 
regulations  that  the  Department  of  Labor 
(DOL)  administers  advance  these  goals. 

Regulations  that  implement  newly 
enacted  legislation  help  DOL  and  its 
stakeholders  work  together  to  achieve 
that  statute’s  goal  by  providing  clear, 
effective,  flexible  plans  of  action  for  the 
regulated  commimity.  Rules  that  revise 
existing  regulations  also  facilitate  the 
achievement  of  DOL’s  goals  by  updating 
old  or  ineffective  standards  or  making 
them  easier  to  imderstand  and  use.  DOL 
has  always  recognized  that  changes  in 
the  workplace,  such  as  new  business 
practices,  improved  or  safer 
technologies,  or  new  hazards,  may 
render  existing  rules  ineffective  or 
demand  the  creation  of  new  ones. 

The  Department  remains  committed 
to  issuing  regulations  that  are  easy  to 
understand  and  effective  and  that 
minimize  burdens  on  the  regulated 
community.  Regulations  that  are  easy  to 
imderstand  help  promote  voluntary 
compliance  and  improve  customer 
satisfaction.  Most  of  the  regulated 
community  would  comply  with 
workplace  regulations  if  given  the 
information  and  knowledge  they  need. 
When  writing  or  revising  rules,  DOL 
will  explore  new  approaches  to  achieve 
our  regulatory  goals  at  lower  costs  and 
with  greater  flexibility  for  the  regulated 
community.  EXDL  will  also  ensure  that 
those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  have  been 
given  the  opportunity  to  participate  in 
the  rulemaUng  process  and  that  they 
have  been  provided  timely,  user- 
friendly  compliance  assistance 
materials.  Finally,  the  rules  will  be 
consistent  and  easy-to-understand. 

DOL’s  1997  regulatory  plan  highlights 
the  Department’s  22  most  important, 
significant  regulations  from  five  of  our 
major  regulatory  agencies:  Employment 
Standards  Administration  (ESA),  Mine 
Safety  and  Health  Administration 


(MSHA),  Occupational  Safety  and 
Health  Administration  (OSHA),  Pension 
and  Welfare  Benefits  Administration 
(PWBA),  and  Employment  and  Training 
Administration  (ETA).  The  entries  in 
the  regulatory  plan  were  carefully 
selected  as  the  most  important;  that  is, 
they  are  essential  to  the  fulfillment  of 
the  Department’s  five  goals. 

The  Secretary  of  Labor’s  Goals 

Lifelong  Learning  and  Skill 
Development:  This  first  goal  is  to  assure 
that  American  workers  can  obtain  the 
tools  they  will  need  throughout  their 
careers  to  enhance  their  productivity 
and  raise  their  standard  of  living.  In  the 
new  economy — and  on  the  edge  of  a 
new  century — education  can  no  longer 
end  with  a  high  school  diploma,  or  even 
with  a  college  degree.  Education  must 
mean  lifelong  learning  and  constant 
development  of  new  skills. 

Promoting  Welfare  to  Work:  Under 
the  welfare  reform  effort  launched  last 
year,  millions  of  people  must  make  their 
way  from  a  welfare  check  to  paycheck. 
This  will  not  be  an  easy  task.  Together 
with  Governors  and  Mayors,  businesses 
and  imions,  churches  and  community 
organizations,  the  Department’s  goal  is 
to  create  opportunities  for  welfare 
recipients  to  find  real  jobs  at  fair  wages 
that  reward  work. 

Enhancing  Retirement  Security:  Like 
skills  development,  economic  security 
is  a  lifelong  concern.  The  Department 
will  continue  to  do  all  it  can  to 
safeguard  the  health  and  pension 
benefits  of  American  workers  and 
retirees,  urge  workers  to  save  on  their 
own  for  retirement,  and  encourage 
employers  to  establish  pension  plans  for 
their  workers. 

Safe,  Fair,  and  Equal  Opportunity 
Workplaces:  In  this  intensely 
competitive  global  economy,  smart 
employers  must  utilize  all  of  the  talent 
that  is  available  to  them.  The 
Department  is  working  with  employers 
to  prevent  workplace  discrimination 
and  to  help  them  recognize  the  benefits 
of  ensuring  equal  opportunity  for  all 
workers.  E)OL  is  also  committed  to 
doing  all  it  can  to  guarantee  safety  and 
health  in  the  workplace  and  to  obtain 
compliance  with  other  important  labor 
standards  such  as  the  minimum  wage, 
overtime,  and  family  and  medical  leave 
requirements.  The  Department’s 
ultimate  goal  is  full  compliance  with 
employment  laws  which  will  ensure 
workers  a  safe  and  fair  workplace. 

Helping  Working  Americans  Balance 
Work  and  Family:  The  fifth  goal  is  to 
help  workers  balance  work  and  family — 


this  is  simply  good  business  and  good 
for  family  values. 

Regulatory  Priorities 

The  Employment  Standards 
Administration’s  (ESA’s)  Wage  and 
Hour  Division  is  responsible  for 
implementing  and  enforcing  several 
statutes  establishing  minimum  labor 
standards  that  protect  the  Nation’s  work 
force,  including  the  Fair  Labor 
Standards  Act  (FLSA),  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  the  Family  and  Medical  Leave  Act, 
the  Service  Contract  Act,  the  Davis- 
Bacon  Act,  the  Employee  Polygraph 
Protection  Act,  and  certain  provisions  of 
the  Immigration  and  Nationality  Act. 
These  labor  standards  include 
requirements  for  payment  of  minimum 
wages  and  overtime  pay,  protections  for 
working  youth  under  child  labor 
standards,  job  protection  for  employees 
who  take  leave  for  certain  family  or 
medical  reasons,  and  minimum  working 
conditions  for  agricultural  workers.  The 
regulatory  activities  required  to 
implement  these  statutory 
responsibilities  represent  an  important 
aspect  of  the  Division’s  work — affecting 
over  100  million  employees  in  the  work 
force.  When  developing  regulatory 
proposals,  the  Division’s  focus  is  to 
assure  fair,  safe,  and  healthful 
workplaces  for  the  Nation’s  workers, 
while  at  the  same  time  providing  clear 
compliance  guidance  and  minimizing 
burdens  on  the  regulated  community. 

Updating  the  child  labor  regulations 
issued  under  the  Fair  Labor  Standards 
Act  (FLSA)  will  help  guarantee  a  safe, 
healthy,  and  fair  workplace  for  the 
Nation’s  working  youth  to  balance  their 
education  with  job-related  experiences. 
Many  workers  first  gain  job-related 
skills  through  their  initid  exposure  to 
work  as  teenagers.  Updated  child  labor 
regulations  that  better  reflect  today’s 
workplace  will  ensure  that  young 
workers  are  employed  in  safe  jobs  that 
give  them  the  opportunity  to  gain  the 
skills  necessary  to  find  and  hold  good 
jobs  with  the  potential  to  increase  their 
earnings  over  time.  Ensuring  safe  and 
reasonable  work  hours  for  working 
youth  will  also  ensure  that  top  priority 
is  given  to  education  while  allowing 
young  workers  to  contribute  to  their 
femily’s  income.  The  updated  child 
labor  regulations  will  assist  families  as 
they  strive  to  balance  the  demands  of 
work  and  family. 

Updating  and  clarifying  the  criteria 
that  define  the  minimum  wage  and 
overtime  exemptions  for  “executive,” 
“administrative,”  “professional,”  and 
“outside  sales”  employees  under  the 
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FLSA  and  clarifying  when  “helpers” 
may  he  used  on  federally  funded  and 
assisted  construction  contracts  covered 
hy  the  prevailing  wage  requirements  of 
the  Davis-Bacon  and  related  acts,  will 
also  help  guarantee  workers  a  safe, 
healthy,  and  fair  workplace.  Revising 
and  updating  these  regulations  will  help 
employers  meet  their  obligations 
voluntarily  and  enhance  employees’ 
understanding  of  their  rights  and 
benefits. 

^SA’s  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  is 
charged  with  enforcing  the  requirements 
of  Executive  Order  11246,  selected 
provisions  of  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act  of  1974 
(VEVRAA),  and  Section  503  of  the 
Rehabilitation  Act  of  1973.  Regulations 
issued  under  the  Executive  order  and 
the  two  Acts  cover  nondiscrimination 
and  affirmative  action  obligations  for 
Federal  contractors  and  subcontractors. 
They  help  to  ensure  that  workplace  » 
policies  and  practices  are  fair  and 
provide  equal  opportunity  to  all 
workers.  OFCCP’s  regulatory  plan  entry, 
the  proposed  amendments  to 
regulations  implementing  Executive 
Order  11246,  some  of  which  became 
effective  September  18, 1997,  will 
streamline  and  clarify  the  existing 
regulatory  language  and  reduce 
paperwork  requirements  of  covered 
Federal  contractors  while  ensuring  that 
their  obligations  under  the  Executive 
Order  and  the  two  Acts  are  met. 

The  mission  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  is  to 
protect  the  safety  and  health  of  the 
Nation’s  miners — an  essential  part  of  the 
Secretary’s  goal  to  guarantee  workers  a 
safe  and  healthful  workplace.  The 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act)  places  primary 
responsibility  for  preventing  unsafe  and 
unhealthful  working  conditions  in 
mines  on  the  mine  operators,  with  the 
assistance  of  the  miners.  It  requires 
MSHA  to  determine  compliance  with 
Federal  safety  and  health  standards 
through  inspections  and  investigations 
and  to  work  cooperatively  with  States 
and  the  mining  industry  to  improve 
training  programs  aimed  at  preventing 
accidents  and  occupationally  caused 
diseases. 

MSHA  is  committed  to  providing  the 
Nation’s  miners  a  safer  and  healthier 
workplace.  Despite  MSHA’s  efforts, 
miners  face  safety  and  health  hazards 
daily  at  levels  unknown  in  most  other 
occupations.  Government  intervention 
alone  cannot  eliminate  occupational 
deaths,  injuries,  and  illnesses  in  mining. 
The  commitment  of  miners  and  mine 


operators  is  also  needed.  MSHA’s  1997 
regulatory  plan  reflects  this 
commitment.  It  concentrates  on 
improving  existing  health  and  safety 
standards  and  addressing  emerging 
health  and  safety  hazards  in  mining — 
especially  occupational  exposure  to  coal 
mine  dust,  noise,  and  diesel  exhaust 
particulate.  Also  included  in  MSHA’s 
plan  is  the  update  of  metal  and 
nonmetal  electrical  standards.  Coal 
mine  dust,  noise,  diesel  exhaust 
particulate,  and  electrical  hazards  are 
pervasive  in  all  types  of  mines;  that  is, 
surface  and  underground  mines  and 
large  and  small  mines. 

While  there  have  been  significant 
reductions  in  levels  of  respirable  coal 
mine  dust  over  the  years,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  workers’  pneumoconiosis 
(black  lung)  and  silicosis.  In  February 
1996,  the  Secretary  of  Labor  convened  a 
Federal  advisory  committee 
(Committee)  to  assess  the  adequacy  of 
MSHA’s  current  coal  dust  program  and 
standards,  as  well  as  other  ways  to 
eliminate  black  lung  and  silicosis 
among  coal  miners.  The  Committee 
submitted  its  report  to  the  Secretary  in 
November  1996.  MSHA  has  published 
an  internal  administrative  letter  to 
implement  some  of  the  Committee’s 
recommendations.  MSHA  intends  to 
develop  additional  policy  letters  and 
one  or  more  proposed  rules  to 
implement  other  recommendations  of 
the  Committee. 

MSHA  also  has  determined  that  its 
existing  standards  for  exposure  to  noise 
are  not  adequate.  Many  miners  are 
exposed  to  the  maximmn  noise  levels 
currently  permitted  by  MSHA 
regulations  and,  as  a  result,  may  he 
suffering  hearing  impairments.  MSHA’s 
final  noise  rule  will  improve  the  level 
of  protection  provided  by  existing 
standards. 

To  complement  the  recently 
published  diesel-powered  equipment 
standard,  MSHA  intends  to  issue  a 
separate  proposed  rule  for  diesel 
particulate  to  reduce  the  potential 
health  hazards  associated  with  the 
exhaust  emitted  by  diesel-powered 
equipment  in  the  confined  mining 
environment.  MSHA  has  been 
concerned  about  the  link  between 
serious  lung  diseases  and  exposiu-e  to 
exhaust  from  diesel  equipment, 
particularly  given  the  increasing  use  of 
diesel  equipment  and  the  difficulty  in 
controlling  air  quality  in  undergroimd 
mines. 

In  addition,  MSHA  believes  its 
existing  electrical  standards  for  metal 


and  nonmetal  mines  have  proven 
inadequate  to  prevent  injuries  from 
improper  grounding,  despite  substantial 
regulation  and  enforcement.  MSHA’s 
proposed  rule  will  update  these 
standards. 

Several  years  ago,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  recognized  the  need  to  find  a 
better  way  to  carry  out  its  mission — to 
save  the  lives  and  improve  the  safety 
and  health  of  America’s  working  men 
and  women.  As  a  result,  it  has  changed 
its  fundamental  mode  of  operation  from 
one  of  command  and  control  to  one  that 
provides  employers  with  a  real  choice 
between  partnership  with  OSHA  and  a 
traditional  enforcement  relationship.  In 
the  regulatory  arena,  this  meant  that 
OSHA  had  to  change  its  regulatory 
approach  to  establish  clear  and  sensible 
priorities,  emphasize  consensus-based 
approaches  to  rulemaking,  focus  on 
developing  a  basic  safety  and  health 
programs  rule,  and  eliminate  out-of- 
date,  confusing,  or  duplicative  rules 
from  the  books. 

The  eight  regulations  in  OSHA’s 
regulatory  plan  directly  support  OSHA’s 
mission  as  well  as  the  Secretary’s  goal 
of  safe  workplaces.  Each  regulation  is 
designed  to  reduce  occupational  deaths, 
injuries,  and  illnesses  among  America’s 
workers  or  to  enhance  compliance 
through  “plain  English”  revision  of 
detailed,  outdated,  and  confusing 
regulations.  OSHA’s  plan  entries 
address  the  causes  of  the  most 
dangerous  occupational  injuries;  i.e., 
those  with  fatal  or  disabling 
consequences,  those  affecting  large 
numbers  of  workers,  those  for  which 
recognized  solutions  are  available,  or 
those  identified  as  top  priorities  by  the 
Agency’s  priority  planning  process.  In 
addition,  some  entries,  such  as  OSHA’s 
revision  to  its  reporting  and 
recordkeeping  system,  are  included 
because  employers,  employees, 
academics,  and  safety  and  health 
professionals  have  long  recognized 
these  efforts  as  essential  to  obtaining 
better  data  on  workplace  injuries, 
fatalities,  and  illnesses. 

Some  of  OSHA’s  standards, 
particularly  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  are  written  in  highly  detailed, 
specification-driven  language  that  limits 
compliance  flexibility.  To  address  these 
problems,  OSHA  has  launched  a  series 
of  initiatives  aimed  at  streamlining  and 
rationalizing  the  Agency’s  regulations 
and  ensuring  that  all  future  OSHA  rules 
will  pass  plain  English  and  common 
sense  tests.  In  addition,  the  Agency  is 
actively  soliciting  input  from 
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stakeholders — business,  labor,  small 
employers,  professional  associations, 
and  affected  government  entities — as  it 
moves  forward  on  these  rulemaking 
initiatives.  The  OSHA  rules  in  the  1997 
regulatory  plan  reflect  the  rulemaking 
approach  that  is  being  followed  by  the 
“New  OSHA.”  For  example,  the  Agency 
is  actively  working  with  stakeholders  to 
lower  the  permissible  exposiue  limits 
(PELs)  for  a  group  of  hazardous  air 
contaminants  that  both  OSHA  and  the 
regulated  community  recognize  are  too 
high  to  provide  adequate  worker 
protection.  The  rulemaking  requires  the 
development  of  new  risk  assessment 
methods  for  linking  exposure  to  these 
substances  to  such  potentially  life- 
threatening  effects  as  neurological 
damage,  occupational  asthma,  and  heart 
disease.  The  first  rulemaking  stage  will 
be  reached  in  this  important  initiative 
when  OSHA  issues  a  proposal  in  the 
spring  of  1998. 

One  of  the  most  important  regulatory 
initiatives  ever  undertaken  by  OSHA — 
development  of  a  safety  and  health 
programs  rule — is  the  centerpiece  of  the 
Agency’s  current  regulatory  plan.  This 
standard  will  ensure  that  employers  in 
all  industries  treat  worker  protection  as 
a  fundamental  goal  of  their  business  and 
will  help  employers  identify  job-related 
hazards  in  the  workplace,  correct  those 
so  identified,’and  prevent  others  from 
occurring.  Evidence  of  the  effectiveness 
of  safety  and  health  programs  in 
achieving  OSHA’s  ultimate  goal — the 
prevention  of  deaths,  injuries,  and 
illnesses  on  the  job — is  widespread  and 
growing  daily,  as  more  and  more 
companies  report  that  their  accident 
rates  and  their  workers’  compensation 
costs  have  fallen  after  the 
implementation  of  such  programs. 
During  the  past  2  years,  OSHA  has  held 
a  series  of  stakeholder  meetings 
designed  to  identify  ways  of  meeting  the 
business  community’s  need  for  a  strong 
but  simple  rule  and  of  recognizing 
existing  safety  and  health  programs  that 
are  demonstrably  effective.  OSHA  has 
recently  completed  a  series  of  regional 
meetings  with  small  businesses  to  gain 
input  on  the  rule  at  the  grassroots  level. 
The  Department  believes  that,  by 
actively  involving  both  employers  and 
employees  in  the  implementation  of 
safety  and  health  programs,  this 
standard  will  help  to  produce  the  high- 
performance  workplaces  of  tomorrow. 

In  summary,  OSHA’s  regulatory 
strategy  is  designed  to  achieve  a  body  of 
standards  that  will  make  sense  to 
ordinary  people  and  protect  the  safety 
and  health  of  the  U.S.  work  force. 


The  Pension  and  Welfare  Benefits 
Administration’s  (PWBA)  regulatory 
priorities  for  the  1997  regulatory  plan 
will  continue  to  build  on  legislative 
efforts  to  simplify  and  otherwise 
facilitate  compliance  with  benefit  laws, 
to  improve  pension  and  welfare  plan 
coverage,  and  to  protect  the  benefits  of 
American  workers.  PWBA’s  top 
regulatory  priorities  will  involve 
implementation  of  the  three  key 
legislative  initiatives  addressing 
improved  health  care  protections  for  the 
American  people:  The  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996,  which  guarantees  increased 
portability  of  health  care  coverage 
through  restrictions  on  preexisting 
condition  limitations  and  protection 
fiom  discrimination  in  health  care 
coverage  on  the  basis  of  health  status; 
the  Mental  Health  Parity  Act  of  1996, 
which  provides  for  parity  in  the 
application  of  limitations  on  mental 
health  benefits;  and  the  Newborns’  and 
Mothers’  Protection  Act  of  1996,  which 
provides  protection  for  mothers  and 
their  newborn  children  with  regard  to 
the  length  of  hospital  stays  following 
the  birth  of  a  child. 

PWBA’s  other  top  regulatory  priority 
is  the  publication,  in  conjunction  with 
the  Internal  Revenue  Service  and  the 
Pension  Benefit  Guaranty  Corporation, 
of  simplified  annual  retum/report  forms 
(the  Form  5500  Series)  for  all  employee 
benefit  plans  subject  to  the  Employee 
Retirement  Income  Security  Act’s 
(ERISA)  annual  reporting  requirements. 

Section  5001  of  the  Balanced  Budget 
Act  of  1997  authorized  the  Department 
of  Labor  to  provide  Welfare-to-Work 
Grants  to  State  and  local  commimities  to 
create  additional  job  opportunities  for 
the  hardest-to-employ  recipients  of  the 
Temporary  Assistance  for  Needy 
Families  (TANF) — the  new  system  of 
block  grants  created  by  passage  of  the 
new  welfare  reform  legislation.  The 
Employment  and  Training 
Administration  (ETA)  will  issue 
planning  guidance  \mder  this  recently 
enacted  legislation.  Moving  people  from 
welfare  to  work  is  not  only  a  primary 
goal  of  Federal  welfare  to  work 
opportunities  but  specifically  responds 
to  the  Secretary  of  Labor’s  goal  of 
promoting  welfare  to  work 
opportunities.  Guidance  and  regulations 
will  reflect  minimal  amplification  of  the 
law  and  will  be  written  only  when 
further  information  or  clarification  is 
needed  to  make  the  program 
operational.  Reporting  requirements 
will  assure  program  integrity  and 
provide  timely  information  for  tracking 
performance  against  established 


standards.  Performance  standards  will 
be  consistent  with  long-term  goals  and 
will  support  potential  evaluation 
criteria  imder  a  long-term  evaluation. 
Wherever  possible,  existing  regulations 
and  systems  will  be  used. 

ETA  has  contacted  its  stakeholders  for 
their  ideas  and  concerns  about  this  new 
initiative.  ETA’s  plan  is  to  convene 
National  Forum  meetings  as  necessary 
for  amplification,  expansion, 
discussion,  and  identification  of 
additional  issues. 


DOL — Employment  Standards 
Administration  (ESA) 


PROPOSED  RULE  STAGE 


67.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority: 

Other  Significant  « 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

EO  11246,  as  amended;  38  USC  4212; 

29  USG  793 

CFR  Citation: 

41  CFR  60-1;  41  CFR  60-2;  41  CFR  60- 
20;  41  CFR  60-30;  41  CFR  60-50;  41 
CFR  60-60;  41  CFR  60-250;  41  CFR  60- 
741;  41  CFR  60-742;  41  CFR  60-4 

Legal  Deadline: 

None 

Abstract: 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246,  as 
amended;  38  USC  4212  of  the  Vietnam 
Era  Veterans’  Readjustment  Assistance 
Act  of  1974,  as  amended;  and  section 
503  of  the  Rehabilitation  Act  of  1973, 
as  amended  (section  503).  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule.  The 
NPRM  published  5/21/96  proposed 
revisions  to  reduce  burdens  on  the 
regulated  community  and  to  improve 
the  administration  of  the  Executive 
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Order.  OFCCP’s  review  of  regulatory 
options  continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance. 

Statement  of  Need: 

Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  and 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  the  DOL  to  effectively  and 
efficiently  enforce  the  provisions  of  the 
Executive  Oder.  As  a  first  step  in 
updating  its  Executive  Order 
regulations,  the  Department  proposed 
changes  to  the  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retention 
requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  revisions  will  be  made  that 
will  conform  Executive  Order  11246 
regulations  to  the  recent  changes  made 
in  the  Department’s  regulations 
implementing  section  503  of  the 
Rehabilitation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  the  Legal  Basis: 

No  aspect  of  this  action  is  required  by 
statute  or  court  order. 

Alternatives: 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  Executive  Order 
11246  provisions,  and  reduce  burdens 
on  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results.  A 
determination  was  also  made  to  publish 
revisions  to  the  remaining  regulatory 
provisions  of  the  Executive  Order  at  a 
later  date  so  that  careful  consideration 
can  be  given  to  what  changes  are 
needed  in  each  of  the  parts  of  the 
regulations. 


Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  net  effect  of 
the  proposed  changes  will  increase 
compliance  with  the  nondiscrimination 
and  affirmative  action  requirements  of 
the  Executive  Order  and  reduce 
compliance  costs  tp  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  resoiuces  more  efficiently 
and  more  effectively. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  Executive  Order 
11246. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/14/81 

46  FR  36213 

NPRM  Compliance 

05/21/96 

61  FR  25516 

Reviews  (60-1) 

NPRM  Compliance 

05/21/96 

61  FR  25516 

Reviews  (60-60) 

Final  Compliance 

08/19/97 

62  FR  44174 

Reviews  (60-1) 

Final  Compliance 

08/19/97 

62  FR  44174 

Reviews  (60-60) 

NPRM  Affirmative 

02/00/98 

Action  Plans  (60-2) 

Final  Affirmative 

04/00/98 

Action  Plans  (60-2) 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State 

Additional  Information: 

Under  the  reinventing  government 
initiative,  OFCCP’s  emphasis  is  on 
regulatory  reform,  e.g.,  to  revise  the 
Executive  Order  11246  regulations  to 
reduce  paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program. 

Agency  Contact: 

Joe  N.  Kennedy 

Deputy  Director,  OFCCP 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue 

Room  C3325,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AAOl 


DOL—ESA 

68.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  203(e) 

CFR  Citation: 

29  CFR  570 

Legal  Deadline: 

None 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been  , 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  ch€mges  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12,  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
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safety  standards  and  certain  other 
conditions. 

Statement  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  difierihg 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well¬ 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well¬ 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods  ^ 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well¬ 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  h€izardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department’s  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
m^ng  regulatory  standards  less 
burdensome  to  the  regulated 
community. 


Alternatives: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
enviroiunents  and  the  avoidance  of 
injuries  with  respect  to  yoimg  workers. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 


Timetable: 


Action 

Date 

FR  Cite 

Final  Action  on  HOs 

11/20/91 

56  FR  58626 

2,  10,  12 

Final  Action  Effective 

12/20/91 

Date 

ANPRM 

05/13/94 

59  FR  25167 

ANPRM  Comment 

08/11/94 

59  FR  40318 

Period  End 

NPRM 

01/00/98 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

John  R.  Fraser 

Deputy  Administrator,  Wage  and  Hour 
Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Rm  S3502,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA09 


DOL— ESA 

69.  DEFINING  AND  DELIMITING  THE 
TERM  “ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY”  (ESA/W- 
H) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Legal  Authority: 

29  use  213(a)(1) 

CFR  Citation: 

29  CFR  541 
Legal  Deadline: 

None 

Abstract: 

These  regulations  set  forth  the  criteria 
for  exemption  hum  the  Fair  Labor 
Standards  Act’s  minimum  wage  and 
overtime  requirements  for  “executive,” 
“administrative,”  “professional”  and 
“outside  sales  employees.”  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13,  1981  (46  FR 
3010),  to  become  effective  on  February 
13, 1981,  but  was  indefinitely  stayed 
on  February  12,  1981  (46  FR  11972). 

On  March  27,  1981,  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  FR  18998),  with 
comments  due  by  April  28, 1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19, 1985,  with  the  comment 
period  subsequently  extended  to  March 
22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts. 
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computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hoiirly  b€isis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Dep{utment  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption’s  requirement  for  payment 
on  a  “salary  basis”  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee’s  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factors 
to  consider  in  meeting  the  regulation’s 
“salary  basis”  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
application  of  the  FLSA  exemption  for 
“executive,”  “administrative,” 
“professional,”  and  “outside  sales 
employees.”  The  existing  salary  test 
levels  used  in  determining  which  ' 
employees  qualify  as  exempt  from  the 
minimum  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  little  practical 
guidance  in  the  application  of  the 
exemption.  In  edition,  numerous 
conunents  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  computer  systems  a^ysts, 
computer  progranuners,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991,  the 
Department  imdertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  “salary 
basis”  for  public-sector  employees.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified 
from  the  exemption’s  requirement  for 


payment  on  a  “salary  basis”  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee’s  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation’s 
“salary  basis”  criteria  in  both  the 
public  and  private  sectors. 

Alternatives: 

The  Department  will  involve  affected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  “salary 
basis”  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits: 

Some  23  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  covirt  cases  are  causing  progressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear,  comprehensive, 
and  up-to-date  regulations  would 
provide  for  central,  imiform  control 
over  the  application  of  these 
regulations  and  ameliorate  this 
apprehension.  In  the  public  sector. 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  govenunent  functions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 


to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law, 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 


Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action  Date  FR  Cite 


Indefinite  Stay  of  02/12/81 

Final  Rule 

Proposal  To  Suspend  03/27/81 
Rule  Indefinitely 

ANPRM  11/19/85 

Extension  of  ANPRM  01/17/86 

Comment  Period 
From  01/21/86  to 
03/22/86 

ANPRM  Comment  03/22/86 

Period  End 

NPRM  09/00/98 


46  FR  11972 
46  FR  18998 

50  FR  47696 

51  FR  2525 

51  FR  2525 


Small  Entities  Affected: 


Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

John  R.  Fraser 

Deputy  Administrator,  Wage  and  Hour 
Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA14 


DOL— ESA 

70.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  CONTRACTS 
COVERING  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 
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Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Legal  Authority: 

40  use  276a  to  276a(7) 

CFR  Citation: 

29  CFR  1;  29  CFR  5 

Legal  Deadline: 

None 

Abstract: 

The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  feder€dly  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 

1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire  - 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL’s  Appropriations  Act  for  fiscal 
year  1997,  Public  Law  104-208 
(September  30,  1996).  Given  the 
imcertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  A  notice  inviting  public 
comment  on  a  proposal  to  continue  the 
suspension  of  die  former  helper 
regulations  while  the  Department 
conducts  additional  rulemaking 
proceedings  was  published  August  2, 
1996  (61  FR  40366).  A  final  rule 
continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  Deceml^r  30,  1996  (61  FR 
68641). 

Statement  of  Need: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce,  and-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
actions-are  highly  controversial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 


litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  No  such  prohibition 
applies  under  DOL’s  Appropriations 
Act  for  fiscal  year  1997,  PL  104-208 
(September  30, 1996). 

Alternatives: 

The  Administration  has  determined 
that  there  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes. 

Anticipated  Costs  and  Benefits: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  “helper”  criteria  and 
methodology-thus  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  “helper”  regulations  will  be 
prepared  for  inclusion  in  the  NPRM. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Continue  08/02/96  61  FR  40367 

Suspension 

Finai  Continue  12/30/96  61  FR  68641 

Suspension 

NPRM  01/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 


Agency  Contact: 

John  R.  Fraser 

Deputy  Administrator,  Wage  and  Hour 
Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA94 


DOL — Employment  and  Training 
Administration  (ETA) 


RNAL  RULE  STAGE 


71.  •  WELFARE  TO  WORK  GRANTS 
Priority: 

Other  Significant 

Legal  Authority: 

42  use  603(a)(5)(C)(viii) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  3, 1997. 

90  days  from  enactment 

Abstract: 

The  Employment  and  Training 
Administration  is  proposing  to  publish 
regulations  covering  the 
implementation  of  the  Welfare-to-Work 
Grants  Program.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  reformed  the 
Nation’s  welfare  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welfare  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Department 
of  Labor.  Section  5001  of  the  Balanced 
Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportvmities  for  the  hardest-to- 
employ  recipients  of  TANF.  The 
Welfare-to-Work  Grants  will  be 
provided  to  the  States  through  the  use 
of  a  formula,  and  in  a  competitive 
process  to  local  conummities.  A  small 
amount  of  total  grant  funds  will  be  set 
aside  for  special  pmposes:  One  percent 
for  Indian  tribes,  0.8  percent  for 
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evaluation;  and  $100  million  for 
performance  bonuses  to  successful 
States. 

The  proposed  regulations  and  other 
guidemce  will  focus  on  providing 
maximum  local  flexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will  be 
written  only  when  further  information 
or  clarification  is  needed  to  make  the 
program  operational.  Existing 
regulations  and  systems  will  be  used 
wherever  possible.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  performance 
against  established  standards. 
Performance  standards  established  will 
be  consistent  with  long-term  goals  and 
support  potential  evaluation  criteria 
under  a  long-term  evaluation.  Products 
provided  will  seek  to  link  welfare 
agencies  and  workforce  development 
system  agencies  at  the  operational  level 
of  service  provision  to  welfare 
recipients  in  order  to  maximize 
resources  available  and  avoid 
duplication  and  overlap.  Leveraging  of 
non-Federal  resources  at  the  State  and 
local  level  will  be  encouraged. 

These  funds  will  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts’ 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post¬ 
employment  services;  job  vouchers  for 
similar  services;  commimity  service  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

Statement  of  Need: 

Since  the  passage  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act,  the  President  and 
the  Congress  recognized  the  need  for 
a  measure  to  complement  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  block  grant  created  as 
a  result  of  the  Act.  On  August  5, 1997, 
President  Clinton  signed  into  law  the 
Balanced  Budget  Act  of  1997,  which 
authorized  the  Department  of  Labor  to 
provide  Welfare-to-Work  Grants  to 
States  and  local  communities  to  create 
additional  job  opportunities  for  the 
hardest-to-employ  recipients  of  TANF. 
The  basic  goal  of  the  program  is  to 
move  welfare  recipients  into 
unsubsidized  jobs  with  good  career 
potential  for  economic  self-sufficiency. 
Welfare-to-Work  formula  and 
competitive  grants  provide  States  and 
local  communities  with  an  array  of 
tools  to  help  them  accomplish  this  goal 


in  ways  that  make  sense  and  are  most 
effective  for  their  particular  population 
needs.  The  Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance,  provide  technical 
assistance,  and  establish  performance 
standards  which  will  drive  State  and 
local  efforts  towards  the  program’s  goal 
while  still  allowing  maximum  local 
flexibility.  , 

Successful  implementation  of  the 
Welfare  Reform’s  efforts  launched  last 
year  is  a  top  Presidential  priority.  The 
Department  of  Labor  and  its  partners 
must  move  quickly  to  mount  this 
important  new  program.  The  law 
requires  that  regulations  or  other 
published  guidance  must  be  issued 
within  90  days. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
natiu^  of  the  regulatory  guidance  which 
will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date.  It  is 
anticipated,  however,  that  the 
successful  implementation  of  this 
program  will  result  in  significant 
benefits  to  the  nation.  Welfare 
recipients  will  receive  job  placement 
and  temporary,  transitional 
employment  opporhmities  leading  to 
lasting  employment  and  ^elf- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated, 
heird-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 
support  services  to  maintain 
employment.  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  when  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal 


Agency  Contact: 

Peter  Rell 

Acting  Administrator,  Job  Training 
Programs 

Department  of  Labor 

Employment  and  Training  Administration 
200  Constitution  Avenue  NW. 

Room  N4459,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-6236 

RIN:  1205-AB15 

OOL — Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PROPOSED  RULE  STAGE 


72.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  1021;  29  USC  1022;  29  USC 
1023;  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
1135;  29  USC  1166;  29  USC  1168 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Under  title  I  of  ERISA,  title  IV  of 
ERISA,  and  the  Internal  Revenue 
Service  code,  as  amended,  pension  and 
other  employee  benefit  plans  are 
generally  required  to  file  retum/reports 
annually  concerning,  among  other 
things,  the  financial  condition  and 
operations  of  the  plan.  These  annual 
reporting  requirements  are  satisfied 
generally  by  filing  the  form  5500  series 
in  accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor,  IRS,  and  PBGC  are  undertaking 
a  comprehensive  review  of  the  annual 
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retum/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed.  The  proposed  revised  form 
5500  series  and  regulations  are  being 
developed  as  a  result  of  that  review. 

Statement  of  Need: 

This  project  was  included  in  PWBA’s 
Fall  1996  Regulatory  Plan  and  will  be 
included  in  the  Fall  1997  Plan.  The 
Form  5500  Series  is  the  primary  source 
of  information  concerning  the 
operation,  funding,  assets  and 
investments  of  pension  and  other 
employee  benefit  plans,  and  is  both  an 
important  compliance  and  research  tool 
for  the  Department,  and  a  disclosure 
document  for  plan  participants  and 
beneficiaries  and  a  source  of 
information  and  data  for  use  by  other 
Federal  agencies.  Congress,  and  the 
private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

The  Department,  the  IRS  and  the  PBGC 
are  conducting  a  comprehensive  review 
of  the  annual  retum/report  forms  in  an 
effort  to  streamline  the  information 
required  to  be  reported  and  the 
methods  by  which  the  information  is 
filed  and  processed.  The  proposed 
revised  Form  5500  Series  and 
regulations  are  being  developed  as  a 
result  of  this  review. 

Summary  of  the  Legal  Basis: 

Title  I  of  ERISA,  sections  101  through 
105,  107,  209,  and  606,  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Section  104(a)(3)  and  110  of 
ERISA  provide  the  Secretary  with  the 
authority  to  prescribe  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 

Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary,  or  appropriate  to 
carry  out  the  provisions  of  title  I  of 
ERISA. 

Alternatives: 

Amendments  to  implementing  and  ’ 
related  regulations  will  be  developed 
once  determinations  have  been  made, 
in  conjunction  with  other  concerned 
agencies,  with  regard  to  the  scope  and 
natvire  of  the  revisions  to  the  Form 
5500  Series. 

Anticipated  Costs  and  Benefits: 

By  simplifying  the  Form  5500  Series 
and  creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 


forms,  and  Government  processing 
costs,  will  be  reduced.  It  is  the  goal 
of  the  Department  to  eliminate 
reporting  requirements  for  information 
that  is  not  needed  to  discharge  its 
statutory  responsibilities,  while 
ensuring  that  participants  and 
beneficiaries  ^ve  access  to  the 
information  they  need  to  protect  their 
rights  and  benefits  under  ERISA. 

Risks: 

Failure  to  revise  the  Form  5500  Series 
Annual  Reports  for  Employee  Benefit 
Plans  could  deprive  plans,  sponsors 
and  participants  and  beneficiaries,  as 
well  as  the  Government,  of  the  cost 
savings  and  related  benefits  associated 
with  streamlining  the  forms  and  their 
processing. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Forms  09/03/97  62  FR  46156 

Revisions 

Proposed  Forms  11/03/97 

Comment  Period 
End 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA52 


DOL— PWBA 


RNAL  RULE  STAGE  . 


73.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS. 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 


Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 

29  USC  1059;  29  USC  1135;  29  USC 
1171;  29  USC  1172;  29  USC  1177 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

NPRM.  Statutory,  April  1, 1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA 

Abstract: 

The  Health  Insurance  Portability  and 
Accoimtability  Act  of  1996  (HIPAA) 
amended  title  I  of  ERISA  by  adding  a 
new  part  7,  designed  to  improve  health 
care  access,  portability  and 
renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Statement  of  Need: 

HIPAA  added  a  new  part  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  improve  the  availability 
and  portability  of  health  insiuance 
coverage.  Part  7  includes  provisions 
limiting  exclusions  for  preexisting 
conditions  and  providing  credit  for 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers, 
prohibiting  discrimination  against 
employees  and  dependents  based  on 
health  status,  and  guaranteeing 
renewability  of  he^th  coverage  to 
employers  and  individuals.  Section 
702(g)(4),  also  added  by  HIPAA, 
provides  that  the  Secretary  shall, 
consistent  with  section  104  of  HIPAA, 
first  issue  by  not  later  than  April  1, 
1997,  such  regulations  as  may  be 
necessary  to  carry  out  these  provisions. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made,  in  conjunction  with  other 
concerned  agencies,  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anticipated  Costs  and  Benefits: 

Preliminary  Estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks: 

Failure  to  provide  regulatory  guidance 
necessary  to  carry  out  these  important 
health  care  reforms  would  adversely 
impact  the  availability  and  portability 
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of  health  insurance  coverage  for 
American  families. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/08/97  62  FR  16894 

Interim  Final  Rule  06/07/97 

Effective 

Interim  Final  Rule  07/07/97 

Comment  Period 
End 

Final  Action  12/00/98 

Small  Entitles  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  J.  Maguire 

Director,  He^th  Care  Task  Force 

Department  of  Labor 

Pension  and  Welfore  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N-4611,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-4592 

RIN:  1210-AA54 
DOL— PWBA 

74.  AMENDMENT  OF  SUMMARY  PLAN 
DESCRIPTION  AND  RELATED  ERISA 
REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABIUTY 
AND  ACCOUNTABIUTY  ACT  OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

PL  104-191  section  101;  PL  104-204 
section  603 

CFR  Citation: 

29  CFR  2520.102-3;  29  CFR  2520.104b- 
1;  29  CFR  2520.104b-3 

Legal  Deadline: 

NPRM,  Statutory,  April  1,  1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA. 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  ERISA’s  summary  plan 
description  (SPD)  and  related  reporting 
and  disclosure  provisions  to  require 
that  participants  and  beneficiaries 


receive  firom  their  group  health  plans: 

(i)  more  timely  notice  if  there  is  a 
material  reduction  in  services  or 
benefits  \mder  the  plan;  (ii)  more 
information  regarding  the  financing  and 
administration  of  the  plan;  and  (iii) 
specific  identification  of  Department  of 
Labor  offices  through  which  they  can 
seek  assistance  or  information  about 
HIPAA.  This  rulemaking  will  amend 
the  Department’s  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need: 

The  existing  SPD  and  related  reporting 
and  disclosure  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAA’s  statutory  changes 
modify  the  requirements  concerning  the 
maimer  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  by  plan  administrators. 
Without  revised  regulatory  guidance, 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
qualitative  basis.  HIPAA  also  requires 
the  Secretary  to  issue  regulations 
within  180  days  after  its  enactment 
providing  alternative  mechanisms  to 
delivery  by  mail  through  which  group 
health  plans  may  notify  participants 
and  beneficiaries  of  material  reductions 
in  covered  services  or  benefits. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Costs  and  Benefits: 

Estimates  of  the  anticipated  costs  and 
benefits  of  the  regulatory  actions  found 
to  be  necessary  to  implement  the  new 
provision  will  be  developed  once 
decisions  are  reached  on  which  specific 
actions  are  necessary. 

Risks: 

The  SPD  is  a  critical  plan  document 
for  participants  and  beneficiaries. 
Without  access  to  accurate  and  timely 
information,  participants  and 
beneficiaries  will  not  he  able  to  protect 
their  rights  under  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  may 
result  in  a  failure  to  achieve  HIPAA’s 


objective  of  improving  the  disclosure  of 
plan  information. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/08/97  62  FR  16979 

Interim  Final  Rule  05/31/97 

Comment  Period 
End 

Interim  Final  Rule  06/01/97- 

Effective 

Final  Action  06/00/98 

Small  Entitles  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N-5669,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA55 
DOL— PWBA 

75.  •  INTERIM  RULES  RELATING  TO 
MENTAL  HEALTH  BENERTS  PARITY 

Priority: 

Other  Signifiemt.  Major  status  imder  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

29  use  1135;  29  USC  1182  (PL  104- 
204;  110  Stat  2944);  29  USC  1194 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

The  Mental  Health  Parity  Act  of  1996 
(MHPA)  was  enacted  on  September  26, 
1996  (P.L.  104-204).  MHPA  amended 
the  Public  Health  Service  Act  (PHSA) 
and  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended, 
(ERISA)  to  provided  for  parity  in  the 
application  of  limits  on  certain  mental 
health  benefits  with  limits  on  medical 
and  surgical  benefits.  MHPA  provisions 
are  set  forth  in  title  XXVII  of  the  PHSA 
and  part  7  of  Subtitle  B  of  title  I  of 
ERISA.  The  interim  rules  will  provide 
guidance  with  regard  to  the  provisions 
of  the  MHPA.  ^ 
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Statement  of  Need: 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section  ^ 
712  of  ERISA,  which  provides  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  section  505  and  734  of 
ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  implement  section 
712  of  ERISA. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  Iwnefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  action  are  necessary. 

Risks: 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by 
group  health  plans  with  the 
requirements  established  by  section  712 
of  ERISA  for  mental  health  benefits 
parity. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  information: 

LEGAL  AUTHORITIES  CONT:  Secs. 
107,  209,  505,  701-703,  711,  712,  731- 
734  of  ERISA  (29  U.S.C.  1027,  1059, 
1135,  1171-1173,  1181,  1182,  1191- 
1194),  as  amended  by  HIPAA  (Pub.  L. 
104-191,  101  Stat.  1936)  and  NMHPA 
(Pub.  L.  104-204)  and  Secretary  of 
Labor’s  Order  No.  1-87,  52  FR  13139, 
April  21,  1987. 


Agency  Contact: 

Mark  Connor 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  12ia-AA62 
DOL— PWBA 

76.  e  INTERIM  RULES  RELATING  TO 
HEALTH  CARE  STANDARDS  FOR 
MOTHERS  AND  NEWBORNS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

29  use  1181  (PL  104-204;  110  Stat 
2935);  29  USC  1135;  29  USC  1194 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

The  Newborns’  and  Mothers’  Health 
Protection  Act  of  1996  (NMHPA)  was 
enacted  on  September  26, 1996  (PL 
104-204).  NMHPA  amended  the  Public 
Health  Service  Act  (PHSA)  and  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  (ERISA)  to 
provide  protection  for  mothers  and 
their  newborn  children  with  regard  to 
the  length  of  hospital  stays  following 
the  birth  of  a  child.  NMHPA  provisions 
are  set  forth  in  title  XXVII  of  the  PHSA 
and  part  7  of  Subtitle  B  of  title  I  of 
ERISA.  The  interim  rules  will  provide 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 

Statement  of  Need: 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section 
711  of  ERISA,  which  establishes 
requirements  for  group  health  plan 
standards  for  minimum  hospit^  stays 
following  birth. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA. 


Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  implement  Section 
711  of  ERISA. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks: 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by 
group  health  plans  with  the  new 
standards  established  by  section  711  of 
ERISA  for  mothers’  and  newborns’ 
health  care. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  Information: 

LEGAL  AUTHORITY  CONT:  Secs.  107, 
209,  505,  701-703,  711,  712,  731-734 
of  ERISA  (29  U.S.C.  1027, 1059,  1135, 
1171-1173,  1181,  1182,  1191-1194),  and 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor’s  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact: 

Amy  Scheingold 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Wel&re  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 
Washington,  Dc  20210 
Phone:  202  219-8671 

RIN:  1210-AA63 


DOL — Mine  Safety  and  Health 
Administration  (MSHA) 


PRERULE  STAGE 


77.  COAL  MiNE  DUST 
Priority: 

Other  Significant 
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Legal  Authority: 

30  use  811;  30  USC  812 

CFR  Citation: 

30  CFR  70;  30  CFR  71;  30  CFR  90 

Legal  Deadline: 

None 

Abstract: 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers’ 
pneumoconiosis  (“black  lung”)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  die  health 
conditions  in  our  Nation’s  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  limg  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  February  1996,  the 
Secretary  convened  a  Federal  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA’s  current  program 
and  sUmdards  to  control  respirable  dust 
in  undergrovmd  and  siuface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  submitted  its  report  to 
the  Secretary  in  November  1996,  with 
the  majority  of  the  recommendations 
unanimously  supported  by  the 
Committee  members. 

MSHA  has  completed  a  preliminary 
review  of  the  Advisory  Committee’s 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant,  and  warrant 
thorough  consideration  by  the  Agency. 
MSHA,  therefore,  is  proceeding  with  an 
in-depth  evaluation  of  the 
recommendations  and  will  respond  to 
them  in  an  orderly  fashion. 

MSHA  has  issued  five  Procedure 
Instruction  Letters  implementing  some 
of  the  reconunendations  of  the 
Advisory  Committee.  The  Agency  will 
notify  the  mining  community  as  it 
determines  how  to  implement  other 
Advisory  Committee  recommendations. 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  25  years  ago.  Despite  this 
progress,  there  continues  to  be  concern 


about  the  respirable  coal-mine-dust 
sampling  program  and  its  effectiveness 
in  presenting  an  accurate  picture  of 
exposiue  levels  in  mines.  Such 
exposure  levels  are  linked  directly  to 
the  development  of  pneumoconiosis.  In 
response  to  this  concern,  MSHA 
undertook  an  extensive  review  of  the 
Agency’s  respirable  coal-mine-dust 
program.  The  MSHA  Coal  Mine 
Respirable  Dust  Task  Group  Report, 
issued  June  1992,  found  that 
vulnerabilities  exist  which  could 
impact  miner  health  protection  and 
made  recommendations  for  improving 
the  monitoring  program.  The  Advisory 
Committee  also  addressed  this  issue 
and  made  recommendations. 

Alternatives: 

MSHA  will  consider  all  of  the  Advisory 
Committee’s  recommendations 
carefully.  Some  recommendations 
could  be  adopted  quickly  through 
administrative  changes.  Other 
recommendations  will  demand  longer- 
term  consideration,  research,  or 
rulemaking. 

The  Agency  also  is  evaluating  the 
recommendations  set  forth  in  the 
NIOSH  Criteria  Document  on 
Respirable  Coal  Mine  Dust  and  the 
Agency’s  Dust  Task  Group  Report  to 
determine  which  proposed  rules  are 
warranted. 

Anticipated  Costs  and  Benefits: 

MSHA  is  in  the  early  stages  of 
developing  proposed  rules  and  does  not 
have  cost  estimates.  As  we  proceed, 
however,  we  will  develop  estimates 
and  make  them  available  for  public 
review.  Benefits  sought  are  reduced 
dust  levels  over  a  miner’s  working 
lifetime-the  key  to  eliminating  black 
lung  and  silicosis  as  a  risk  to  coal 
miners.  Enhanced  protection  to  miners 
hum  these  diseases  will  also  reduce  the 
cost  of  futiue  black  limg  benefits  and 
lead  to  lower  operator  insurance 
premiiuns. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death.  MSHA  is  pursuing  both 
regulatory  and  nonregulatory  actions  to 
eliminate  pneumoconiosis  tluough  the 
control  of  coal  mine  respirable  dust 
levels  and  the  reduction  of  miners’ 
exposure. 


Timetable: 

Action  Date  FR  Cite 

Availability  of  11/26/96  61  FR  60120 

Recommendations 

Agency  Response  to  01/24/97  62  FR  3717 
Advisory  Committee 
Recommendations  ; 

Policy  Document  -  05/05/97 

Phase  1  Press 
Release  -  Effective 
6/15/97 

Policy  Document  -  1 0/00/97 

Phase  2 

Policy  Document  -  12/00/97 

Phase  3 

NPRM  -  Phase  4  04/00/98 

Small  Entities  Affected: 

Businesses 

Government  Leveis  Affected: 

None 

Agency  Contact; 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 
Fax;  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA81 
DOL— MSHA 


PROPOSED  RULE  STAGE 

78.  DIESEL  PARTICULATE 
Priority: 

Other  Significant 

Legal  Authority: 

30  USC  811 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract; 

Several  epidemiological  studies  have 
found  that  diesel  e^^aust  presents 
potential  health  risks  to  workers.  These 
possible  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988,  the 
National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
“whole  diesel  exhaust  be  regarded  as 
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a  potential  occupational  carcinogen.”  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  “diesel  engine  exhaust 
is  probably  carcinogenic  to  humans.” 

In  1988,  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
imderground  coal  mines.  One  of  the 
recommendations  was  that  the 
Secretary  of  Labor  set  in  motion  a 
mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation,  the  Mine 
Safety  and  Health  Administration 
(MSHA)  published  an  advance  notice 
of  proposed  rulemaking,  in  January 
1992,  seeking  information  relative  to 
exposure  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk,  MSHA  is 
investigating  a  variety  of  approaches 
that  would  control  the  exposure  of 
miners  to  diesel  particulate. 

Statement  of  Need: 

The  use  of  diesel-powered  equipment 
in  both  surface  and  underground  mines 
has  increased  significantly  and  rapidly 
during  the  past  decade.  MSHA 
estimates  that  approximately  30,000 
miners  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
imderground  mines  and  another 
200,000  are  potentially  exposed  at 
surface  operations. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
acuity,  and  forced  expiratory  volume. 

In  addition,  studies  by  MSHA  and  the 
former  Bureau  of  Mines  show  that 
miners  working  in  underground  mining 
operations  that  use  diesel  equipment 
are  probably  the  most  heavily  exposed 
workers  of  any  occupational  group. 
Based  on  the  levels  of  diesel  particulate 
measured  in  underground  mining 
operations  and  the  evidence  of  adverse 
health  effects  associated  with  exposure 
to  diesel  exhaust,  MSHA  is  concerned 
about  the  potential  health  risk  to 
miners.  MSHA  currently  has  no  health 
regulations  that  specifically  address  the 
exposure  of  miners  to  diesel 
particulate. 

Alternatives: 

In  the  Fall  of  1995  MSHA  held  a  series 
of  public  workshops  to  gather 


suggestions  for  possible  approaches  to 
limit  miners’  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years,  MSHA  and  the  former  Bureau 
of  I^nes  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners’  exposure  to  diesel 
exhaust  particulate  matter.  MSHA 
therefore,  is  considering  whether  or  not 
to  require  any  of  these  methods  or 
other  approaches  such  as  establishing 
a  permissible  exposure  limit  (PEL)  to 
reduce  miners’  exposure  to  diesel 
exhaust  particulate. 

Anticipated  Costs  and  Benefits: 

MSHA  is  in  the  early  stages  of 
developing  potential  cost  figures  related 
to  the  various' possible  approaches  in 
a  proposed  diesel  particulate  standard 
for  surface  and  underground  coal  and 
metal  and  nonmetal  mines.  Costs  will 
depend  on  the  ultimate  approach 
chosen,  but  will  relate  to  engine  control 
technology,  fuel  requirements, 
ventilation  changes,  sampling  practices, 
and  requirements  for  exhaust  control 
devices  on  diesel-powered  equipment. 

The  projected  costs  of  technology 
development  are  expected  to  be 
somewhat  minimized  by  research  and 
development  conducted  by  the  former 
Bureau  of  Mines  and  others  which 
resulted  in  a  number  of  exhaust  control 
devices  that  have  proven  effective  and 
safe  when  properly  maintained.  In 
addition,  low  sulf^  fuel  is  readily 
available  because  of  current 
Environmental  Protection  Agency  (EPA) 
regulations. 

Benefits  to  health  and  safety  would 
result  firom  reducing  miners’  exposure 
to  diesel  particulate  in  workplaces 
where  diesel-powered  equipment  is 
used.  One  such  benefit  would  be  a 
reduction  in  the  incidence  of  potential 
illnesses  associated  with  exposure  to 
diesel  exhaust  particulate. 

Risks: 

Laboratory  tests  have  shown  diesel 
exhaust  to  be  carcinogenic  in  rats,  as 
well  as  toxic  and  mutagenic.  In 
addition,  several  epidemiological 
studies  have  found  that  exposure  to 
diesel  exhaust  presents  potential  health 
risks  to  workers.  These  potential 
adverse  health  effects  range  firom 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  the  confined 


space  of  the  imderground  mine 
environment,  occupational  exposure  to 
diesel  exhaust  may  present  a  greater 
hazard  due  to  ventilation  limitations 
and  the  presence  of  other  airborne 
contaminants,  such  as  toxic  mine  dusts 
or  mine  gases.  'The  Agency  believes  that 
the  health  evidence  forms  a  reasonable 
basis  for  exploring  possible  methods  to 
reduce  miners’  exposure  to  diesel 
particulate. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/06/92  57  FR  500 

ANPRM  Comment  07/10/92  57  FR  7906 

Period  End 

NPRM  02/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA74 


DOL— MSHA 

79.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  811 

CFR  Citation: 

30  CFR  56;  30  CFR  57 

Legal  Deadline: 

None 

Abstract: 

Electric  power  is  widely  used  in  the 
mining  £md  processing  of  minerals. 
Large,  highly  productive  mining 
equipment,  such  as  continuous  miners, 
loaders,  shuttle  cars,  draglines,  shovels 
and  drills,  are  electrically  powered.  In 
addition,  electricity  is  used  for  the 
transportation  of  material  on  conveyors, 
for  electric  railroads,  and  for  processing 
plants.  MSHA’s  accident  records 
related  to  inadequate  equipment 
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grounding  support  the  need  for 
improved  safety  standards.  The  number 
of  electrical  accidents  could  be  reduced 
by  proper  equipment  groimding.  The 
proposed  rule  would  revise  MSHA’s 
existing  safety  standards  addressing 
hazards  associated  with  the  grounding 
of  circuits,  equipment,  and  metal 
enclosures  at  siuface  and  undergroimd 
metal  and  nonmetal  mines.  The 
proposed  standard  would  specify 
requirements  for  groimding  conductors 
to  ensure  that  safe  methods  of 
grounding  are  used. 

Statement  of  Need: 

There  are  two  major  types  of  electrical 
accidents.  One  type  occurs  when  a 
miner  inadvertently  contacts  energized 
parts.  To  protect  against  this  hazard, 
MSHA  standards  require  that 
electrically  powered  equipment  be 
deenergized,  and  power  switches  be 
locked  out  to  prevent  equipment  from 
being  energized,  before  mechanical 
work  is  done;  warning  signs  be  posted 
at  the  power  switch;  principal  power 
switches  be  labeled  to  show  which 
units  they  control;  dfmger  signs  be 
posted  at  major  electrical  installations; 
and  nonconductive  material  be  kept  in 
place  at  all  switchboards  and  power- 
control  switches  where  shock  hazards 
exist. 

The  other  type  of  electrical  accident 
occurs  when  a  miner  contacts  energized 
metallic  frames  or  enclosures  that  are 
normally  not  energized.  Ground  faults 
occur  on  the  metallic  frames  or 
enclosures  of  electrical  mine  equipment 
causing  shock  hazards  to  miners. 

Dust,  vibration,  corrosion,  moisture, 
and  heat,  coupled  with  the  additional 
wear  and  tear  associated  ivith  the 
mining  process,  cause  the  premature 
degradation  of  circuit  insulation  which 
leads  to  ground  faults  on  the 
equipment.  When  a  ground  fault  occurs 
on  circuits  without  an  equipment 
grounding  conductor,  the  frames  or 
enclosures  become  energized  and  create 
a  dangerous  shock  hazard.  An  effective 
equipment  grounding  conductor 
reduces  the  shock  voltage  on  the  frames 
or  enclosures  to  safe  levels.  An 
equipment  grounding  conductor  is  the 
most  critical  part  of  the  grounding 
system. 

MSHA  existing  standards  56/57.12025 
require  that  all  metal  enclosing  or 
encasing  electrical  circuits  be  grounded 
or  provided  with  equivalent  protection. 
The  intent  of  this  existing  rule  is  to 
prevent  electrical  shock  hazards  to 
persons  working  on  or  coming  into 
contact  with  these  metal  enclosures  or 
metal  encased  electrical  circuits. 


MSHA’s  enforcement  of  existing 
sections  56/57.12025  has  been  guided 
by  the  Agency’s  reliance  on  its  own 
technical  experience  in  electrical 
grounding  as  well  as  using  the  National 
Fire  Protection  Association  publication, 
NFPA  No.  70,  National  Electrical  Code 
(NEC).  The  NEC  is  a  nationally 
recognized  consensus  standard 
containing  electrical  safety  criteria  and 
procedures  accepted  throughout  the 
United  States.  MSHA’s  reliance  on  the 
NEC  in  the  enforcement  of  sections 
56/57.12025  has  been  questioned  by 
several  Federal  Mine  Safety  and  Health 
Review  Commission  (FMSHRC)  judges’ 
decisions.  Contractors  Sand  and  Gravel 
Supply,  Inc.,  18  FMSHRC  384  (March 
1996),  Mulzer  Crushed  Stone  Company, 

3  FMSHRC  1238  (May  1981),  and 
McCormick  Sand  Corporation,  2 
FMSHRC  21  (Jan.  1980).  These 
decisions  have  held  that  section 
56.12025  is  deficient  in  several 
respects. 

In  response  to  these  decisions,  MSHA 
decided  to  develop  a  more  effective 
standard  by  clarifying  compliance 
requirements  for  electrical  grounding  of 
equipment  and  enclosures  consistent 
with  the  NEC  which  covers  all  aspects 
of  adequate  equipment  grounding. 

Alternatives: 

Adopting  applicable  articles  of  the  1996 
edition  of  l^C  in  the  proposed  rule 
is  an  outgrowth  of  MSHA’s 
longstanding  position  that  compliance 
with  the  NEC  would  provide  the  most 
effective  protection  for  miners  from 
electrical  shock  hazards.  Moreover, 
because  the  grounding  specifications  in 
the  NEC  are  well  established  and  have 
had  few  changes  in  the  last  twenty 
years,  MSHA  believes  the  applicable 
articles  of  the  1996  edition  of  the  NEC 
would  remain  in  effect  for  the 
foreseeable  future. 

Anticipated  Costs  and  Benefits: 

MSHA  expects  costs  could  be  incurred 
from  the  purchase  of  equipment 
grounding  conductors  which  limit  the 
voltage  on  non-current  carrying 
metallic  parts  of  equipment.  MSHA 
believes  that  adoption  of  the  proposed 
requirements  are  necessary  to  prevent 
shock  hazards  and  would  improve 
miner  protection  as  compared  to  the 
existing  standard. 

Risks: 

Electrical  hazards  are  a  cause  of  fatal 
and  nonfatal  injuries  in  metal  and 
nonmetal  mines.  MSHA’s  accident 
records  related  to  inadequate 
equipment  grounding  supports  the  need 
for  improved  safety  standards.  An 


analysis  of  fatal  accidents  from  1986  to 
1996  reveals  that  13  fatalities  or  25% 
of  all  electrical  fatalities  in  metal  and 
nonmetal  mines  can  be  directly 
attributed  to  faulty  groimding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards,  Regulations 

and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-ABOl 
DOL— MSHA 

FINAL  RULE  STAGE 

80.  NOISE  STANDARD 
Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  peirt  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden  i 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  use  811 

CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  62;  30 
CFR  70;  30  CFR  71 

Legal  Deadline: 

None 

Abstract: 

Notwithstanding  MSHA’s  firm 
enforcement  of  its  current  noise 
regulations,  miners  are  continuing  to 
incur  hearing  impairment.  Data  indicate 
that  hearing  impairment  can  be  reduced 
significantly,  however,  if  effective 
protective  action  is  used  both  to  reduce 
or  eliminate  the  noise  and  to  minimize 
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exposure  to  the  noise.  MSHA  has 
published  a  proposed  rule  applicable  to 
all  types  of  mining  which  would 
require  that  protective  measvues  be 
taken  where  exposure  to  noise  is  at  a 
level  lower  than  that  which  is  currently 
permitted.  The  proposed  rule  would 
require,  for  example,  that  the  mine 
operator  make  audiometric  testing 
available  and  provide  hearing 
protection  imder  paig^cular 
circumstances  when  a  miner’s  exposure 
exceeds  the  “action  level.” 

Statement  of  Need: 

MSHA’s  existing  standards,  in  spite  of 
enforcement  efforts,  do  not  provide 
adequate  protection  against  exposure  to 
hazardous  occupational  noise  levels. 
Several  factors  have  shown  that  there 
is  a  need  to  replace  the  existing 
standards  so  that  miners  are  adequately 
protected.  One  factor  is  that  miners  are 
continuing  to  inciu'  occupational,  noise- 
induced  hearing  loss.  Another  factor  is 
that  existing  MSHA  standards  no  longer 
reflect  the  opinions  of  experts  or  the 
current  scientific  evidence.  In  addition, 
MSHA’s  current  noise  standards  for 
coal  mines  difi^er  from  those  for  metal 
and  nonmetal  mines.  MSHA’s  final  rule 
will  pirovide  consistent  requirements 
for  all  mines. 

Summary  of  the  Legal  Basis: 

Section  101(a)  of  the  Mine  Act  requires 
that  MSHA’s  promulgation  of  health 
standards  adequately  assure,  on  the 
basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material 
impairment  of  health  or  functional 
capacity  over  the  miner’s  working 
lifetime.  In  addition  to  the  attainment  • 
of  the  highest  degree  of  health  and 
safety  protection  for  the  miner,  the 
Mine  Act  requires  that  factors,  sudi  as 
the  latest  scientific  data  in  the  field, 
the  feasibility  of  the  standard,  and  the 
experience  gained  under  the  Mine  Act 
and  other  health  and  safety  laws,  be 
considered  when  promulgating 
mandatory  standards  pertaining  to  toxic 
materials  or  harmful  physical  agents. 

Alternatives: 

MSHA  published  a  proposed  rule 
which  requested  comments  and  data  on 
a  number  of  regulatory  alternatives.  In 
addition,  MSHA  held  six  public 
hearings  providing  the  public  an 
opportimity  to  comment  on  the  noise 
proposal  and  submit  data.  Based  upon 
its  own  research  and  experience,  and 
data  and  information  submitted  to  the 
record,  MSHA  is  considering  the 
respective  roles  of  engineering  controls 
and  administrative  controls  and  the  use 
of  personal  hearing  protection  in 


controlling  noise  exposure;  lowering 
the  permissible  exposure  level  and 
implementing  a  new  action  level;  the 
lowering  of  the  exchange  rate;  and  the 
parameters  and  criteria  for  audiometric 
testing,  exposvure  monitoring,  and  miner 
training.  TTie  proposed  rule  reflected 
the  Agency’s  tentative  decisions  on 
these  alternatives,  mindful  of  their 
economic  impact  on  small  mines.  The 
final  rule 'will  derive  from  MSHA’s 
deliberations  and  decisions  on  the 
is»ies  and  alternatives. 

Anticipated  Costs  and  Benefits: 

MSHA  prepared  an  analysis  of  benefits 
which  compared  the  niunbers  of  miners 
projected  to  inoir  a  material . 
impairment  of  hearing  under  the 
existing  standards  and  under  the 
proposal.  The  proposed  rule  would 
reduce  the  risk  of  impairment  by  67 
percent,  protecting  about  500  miners 
per  year  from  developing  an 
occupationally  related  material 
impairment  of  hearing.  'The  incremental 
annual  cost  of  the  proposed  rule  would 
be  about  $8.3  million.  The  scope  and 
natiue  of  the  final  rule  is  ciirrently 
imder  development  and,  thus,  estimates 
of  costs  and  Iwnefits  are  preliminary. 

Risks: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noises  results  in 
hearing  loss  and  hearing  impairment, 
which  affect  both  quality  of  life  and 
functional  capacity.  In  Edition,  cases 
of  hearing  loss  reported  to  MSHA 
indicate  that  a  significant  number  of 
these  miners  received  all  of  their  noise 
exposure  under  existing  standards.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
proposing  revisions  to  MSHA’s  existing 
noise  standards. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/04/89  54  FR  50209 

ANPRM  Comnient  06/22/90  55  FR  6011 

Period  End 

NPRM  12/17/96  61  FR  66348 

Extension  of  02/06/97  62  FR  5554 

Comment  Period  to 
4/21/97;  Notice  of 
Public  Hearings 

NPRM  Comment  02/18/97 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 
RIN:  1219-AA53 

DOL— Occupational  Safety  and  Health 
Administration  (OSHA) 


PRERULE  STAGE 

81.  STANDARDS  ADVISORY 
COMMITTEE  ON  METALWORKING 
FLUIDS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

29  use  655(b)(1);  29  USe  656(b) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

In  December  1993,  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  (UAW)  petitioned  OSHA  to 
take  emergency  regulatory  action  to 
protect  workers  horn  the  risks  of 
occupational  cancers  and  respiratory 
illnesses  due  to  exposure  to 
metalworking  fluids.  OSHA  sent  an 
interim  response  to  the  UAW  stating 
that  the  decision  to  proceed  with 
rulemaking  would  depend  on  the 
results  of  the  OSHA  Mority  Planning 
Process.  Following  the  Priority 
Planning  Process  report,  which 
identified  metalworking  fluids  as  an 
issue  worthy  of  Agency  action,  the 
Assistant  Secretary  asked  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  for  a 
recommendation  about  how  to  proceed 
with  a  rulemaking  for  metalworking 
fluids.  NACOSH  unanimously 
recommended  that  OSHA  form  a 
Standards  Advisory  Committee  (SAC) 
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to  address  the  health  risks  caused  by 
occupational  exposure  to  metalworldng 
fluids.  The  Assistant  Secretary  accept^ 
the  recommendation  of  NACOSH; 

OSHA  has  established  a  15-member 
SAC  to  make  recommendations 
regarding  a  standard,  a  guideline,  or 
other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metalworking  fluids.  The  Committee 
has  a  balanced  membership,  including 
individuals  appointed  to  represent  the 
following  affected  interests:  industry; 
labor;  federal  and  state  safety  and 
health  organizations;  professional 
organizations;  and  national  standards- 
setting  groups. 

Statement  of  Need: 

Under  Table  Z-1  of  the  1971  air 
contaminants  rule,  OSHA  enforces  a 
permissible  exposure  limit  of  5  mg/m3 
for  mineral  oil  mists,  but  evidence 
suggests  this  level  is  outdated  and  that 
exposure  to  metalworking  fluids  can 
lead  to  cancer,  non-malignant  limg 
disease  and  dermatitis.  Giving  a  SAC 
the  opportunity  to  examine  and 
comment  upon  ciurent  studies  and  data 
concerning  the  risks  associated  with  all 
metalworl^g  fluid  mixtures  (straight 
oils,  synthetic,  and  semisynthetic)  will 
provide  valuable  information  the 
Agency  can  use  to  develop  a  proposed 
rule  for  metalworking  fluids  or  other 
appropriate  response  to  hazards  posed 
by  occupational  exposure  to 
metalworking  fluids.  The  SAC  will  also 
report  on  related  issues  such  as  fluid 
management,  engineering  controls, 
medical  surveillance,  and  economic 
and  technological  feasibility. 

Alternatives: 

The  Agency  recognizes  the  complex 
and  difficult  nature  of  the  issues 
surroimding  the  regulation  of 
metalworking  fluids  and  believes  a  SAC 
can  best  alleviate  some  areas  of 
confusion.  The  Committee  has  a  imique 
opportunity  to  provide  needed  data  and 
academic  and  professional  expertise,  as 
well  as  large  and  small  industry  and 
labor  perspectives.  Through  OSHA’s 
exhaustive  Priority  Planning  Process 
and  NACOSH  recommendation, 
metalworking  fluids  were  identified  as 
a  regulatory  candidate  that  could  be 
handled  most  successfully  through  a 
SAC.  The  option  of  going  directly  to 
6(b)  rulemaking  has  been  bypassed  in 
favor  of  a  SAC  which  will  give 
beneficial  input  to  the  agency  as  to  how 
best  to  deal  with  the  problems,  and  the 
opportimity  to  build  some  consensus 
before  a  proposal  is  issued. 


Anticipated  Costs  and  Benefits: 

Because  the  SAC  has  only  recently 
begun  to  meet,  the  form  of  the 
Committee’s  recommendations  is 
imknown  at  the  present  time.  However, 
once  the  SAC  report  is  written,  the 
scope  of  the  proposed  rule  will  be 
determined.  Quantitative  estimates  of 
costs  and  benefits  will  be  made  only 
after  the  proposed  rule  has  been 
drafted. 

Timetable: 

Action  Date  FR  Cite 

Appointed  Names  07/11/97 

Charter  Approved  08/15/97 

First  Meeting  of  09/02/97 

Committee 

RecommerKlations  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

The  Agency  is  particularly  concerned 
with  the  potential  impact  a 
metalworking  fluids  rule  would  have 
on  small  businesses.  OSHA  has  been 
working  closely  with  the  Small 
Business  Administration  to  reach  small 
employers  to  involve  them  in  the 
process  at  the  earliest  possible  time.  At 
least  30  small  business  interests  have 
been  identified  to  date.  The  Agency  is 
required  to  have  balanced  committee 
representation,  and  small  business  will 
be  represented  on  the  SAC. 

Agency  Contact: 

Adam  M.  Finkel 

Director,  Directorate  of  Health  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW, 

Room  N-3718,  FP  Building 
Washington.  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AB58 
DOL— OSHA 


PROPOSED  RULE  STAGE 


82.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655;  40  USC  333 

CFR  Citation: 

29  CFR  1926.750  (^vision);  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 
(Revision) 

Legal  Deadline: 

None 

Abstract: 

On  December  29, 1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  announced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  conunittee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC),  a  20-member  conunittee, 
was  established,  and  the  SENRAC 
charter  was  signed  by  Secretary  Reich 
on  May  26,  1994,  and  was  recently  re¬ 
chartered  for  a  2-year  period.  Foiu  of 
the  primary  issues  the  committee 
negotiated  include  the  need  to  expand 
the  scope  and  application  of  the 
existing  standard,  construction 
specifications  and  work  practices, 
written  construction  safety  erection 
plans,  and  fall  protection.  The 
Committee  met  11  times  over  an  18- 
month  period  and  completed  work  on 
the  draft  regulatory  text  for  the 
proposed  steel  erection  standeud  on 
December  1,  1995. 

The  negotiated  rulemaking  process  has 
been  successful  in  bringing  together  the 
interested  parties  that  will  be  affected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  &e 
major  issues,  and  develop  language  for 
a  proposed  rule.  The  use  of  this  process 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  had  without  the  use  of  this 
process. 

The  process  has  led  to  a  proposed 
revision  to  subpart  R  of  29  CFR  1926 
that  contains  innovative  provisions  that 
will  help  to  minimize  the  major  causes 
of  steel  erection  injuries  and  fatalities. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  experts,  via  face-to-face 
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negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  the  parties  involved  (including 
OSH  A),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safer. 

Statement  of  Need: 

In  1989,  OSHA  was  petitioned  by  the 
Iron  Workers  Union  and  National 
Erectors  Association  to  revise  its 
construction  safety  standard  for  steel 
erection  through  die  negotiated 
rulemaking  process.  OSHA  asked  an 
independent  consultant  to  review  the 
issues  involved  in  a  steel  erection 
revision,  render  an  independent 
opinion,  and  recommend  a  course  of 
action  to  revise  the  standard.  The 
consultant  recommended  that  OSHA 
address  the  issues  by  using  the 
negotiated  rulemaking  process.  Based 
on  the  consultant’s  findings  and  the 
continued  requests  for  negotiated 
rulemaking,  OSHA  decided  to  use  the 
negotiated  rulemaking  process  to 
develop  a  proposed  revision  of  subpart 
R.  The  use  of  negotiated  rulemaking 
was  thought  to  be  the  best  approach 
to  resolving  steel  erection  safety  issues, 
some  of  which  have  proven  intractable 
in  the  past. 

Alternatives: 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  public  comment  and  public 
hearing  process.  It  is  anticipated  that 
using  &is  alternative  would  result  in 
an  extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  This  alternative  was  therefore 
rejected.  Another  alternative  would  be 
not  to  revise  the  Agency’s  cvurent  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits: 

The  estimated  compliance  costs  of  the 
proposal  are  approximately  $50  million 
per  year,  and  the  Agency  believes  that 
the  benefits  of  the  standard  would 
include  the  prevention  of  an  estimated 
14  fatalities  and  824  lost  workday 
injuries  per  year. 

Risks: 

The  magnitude  of  the  risk  associated 
with  steel  erection  activities  is  great. 


It  is  estimated  that  28  workers  are 
killed  every  year  during  steel  erection 
activities.  Falls  are  currently  the 
number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposure  to  fall  hazards,  the  central 
focus  of  this  rule  will  be  to  eliminate 
or  reduce  the  risks  associated  with 
fall«<r 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Committee  05/11/94  59  FR  24389 
Establishment 

NPRM  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Russell  B.  Swanson 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3306,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8644 

RIN:  1218-AA65 


DOL— OSHA 

83.  PREVENTION  OF  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

29  use  651;  29  USC  652;  29  USC  655; 
29  USC  657;  33  USC  941;  40  USC  333 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

Abstract: 

Work-related  musculoskeletal  disorders 
(MSDs)  are  a  leading  cause  of  pain, 
suffering,  and  disability  in  American 
workplaces.  Since  the  1980’s,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  had  a 
number  of  initiatives  related  to 


addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  industry,  and 
development  of  other  compliance-  , 

assistance  materials.  ^ 

Ultimately,  the  Agency  decided  that, 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  explored  to  ensure  that  the  largest 
possible  nvunber  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disorders.  An 
open  process  to  develop  and  consider 
regulatory  alternatives  was  initiated 
with  the  publication  of  an  advance 
notice  of  proposed  rulemaking  on 
August  3,  1992  (57  TO  34192).  About 
300  comments  were  received  in 
response  to  that  request.  In  addition  to 
the  public  comments,  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  efiiective  solutions; 
conducted  a  telephone  survey  of  over 
3,000  establishments  regarding  their 
ciurent  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  number  of  site  visits  to 
facilities  with  existing  programs.  'The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders,  and 
on  a  draft  proposed  regulatory  text  and 
supporting  doemnents.  Agency 
representatives  have  delivered 
numerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject;  consulted  professionals  in  the 
field  to  obtain  expert  opinions  on 
various  asp>ects  of  the  options 
considered  by  the  Agency;  and  field- 
tested  certain  requirements  under 
consideration  for  the  standard. 
Information  obtained  from  these 
activities  is  imdergoing  Agency  review. 
Options  for  regulatory  action  are  being 
considered. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency’s 
determination  that  action  is  needed 
now  to  stop  the  occurrence  of  work- 
related  musculoskeletal  disorders.  The 
Agency  is  currently  considering  options 
to  develop  a  proposed  rule  for 
ergonomics.  The  National  Institute  for 
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Occupational  Safety  and  Health 
(NIOSH)  has  recently  issued  a  report 
evaluating  the  scientific  basis  for  the 
relationsMp  of  workplace  stressors  to 
MSDs.  The  report  concludes  that  such 
a  relationship  exists  for  many  stressors. 

Statement  of  Need: 

OSHA  estimates  that  the  occurrence  of 
work-related  musculoskeletal  disorders 
in  the  United  States  ranges  from  more 
than  700,000  lost  workday  injiiries  and 
illnesses  (30%  of  all  lost  workdays 
reported  to  the  Bureau  of  Labor 
Statistics  (BLS))  to  more  than  2.7 
million  annually  awarded  workers’ 
compensation  claims.  These  disorders 
now  accoimt  for  one  out  of  every  three 
dollars  spent  on  workers’ 
compensation.  It  is  estimated  that 
employers  spend  $20  billion  a  year  on 
dir^  costs  for  workers’  compensation, 
and  up  to  five  times  that  much  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 
workers.  In  addition  to  these  monetary 
effects,  these  disorders  often  impose  a 
substantial  personal  toll  on  workers 
who  experience  their  efiects,  and  as  a 
result  are  no  longer  able  to  work  or 
to  perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  these 
disorders  with  stresses  to  various  body 
parts  caused  by  the  way  certain  tasks 
are  performed.  The  positioning  of  the 
body  and  the  type  of  physical  work  that 
must  be  done  to  complete  the  tasks  of 
a  job  may  cause  persistent  pain  and 
lead  over  time  to  deterioration  of  the 
affected  joints,  tissues,  and  muscles. 

The  longer  the  time  the  worker  must 
maintain  a  fixed  or  awkward  posture, 
exert  force,  repeat  the  same  movements, 
experience  vibration,  or  handle  heavy 
items,  the  greater  the  chance  that  su(± 
a  disorder  will  occur.  These  job-related 
stresses  are  referred  to  as  “workplace 
risk  factors,’’  and  the  scientific 
literature  demonstrates  that  exposure  to 
these  risk  factors,  particularly  in 
combination  with  each  other, 
significantly  increases  an  employee’s 
risk  of  developing  a  work-related 
musculoskeletal  ^sorder.  Jobs 
involving  exposure  to  workplace  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 


shoulder  tendinitis.  In  1995,  employers 
reported  302,000  upper  extremity 
repeated  trauma  cases  to  the  BLS.  As. 
a  point  of  comparison,  the  number  of 
reported  cases  in  this  category  was  only 
22,700  in  1981.  Adjusting  the  data  to 
reflect  changes  in  the  size  of  the 
employee  population  indicates  that 
there  has  been  a  greater  than  7-fold 
increase  in  such  cases  in  the  last  ten  . 
years.  In  industries  such  as 
meatpacking,  more  than  10  out  of  every 
100  workers  report  a  work  related 
musculoskelet^  disorder  from  repeated 
trauma  each  year.  In  automotive 
assembly,  approximately  10  out  100 
workers  are  affected.  The  number  of 
work-related  back  injuries  occurring  - 
each  year  is  even  larger  than  the 
numlwr  of  upper  extremity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  personal  care  facilities. 

'The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  there  are 
technologically  and  economically 
feasible  measures  available  that  can 
significantly  reduce  exposures  to 
workplace  risk  factors  and  the  risk  of 
developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available 
and  implementation  of  them  is 
beneficial  to  the  employer  and  the 
employee.  Many  of  these  interventions 
are  simple  and  inexpensive,  but 
nevertheless  have  a  significant  effect  on 
the  occurrence  of  work-related 
musculoskeletal  disorders.  Substantial 
savings  in  workers’  compensation  costs, 
increased  productivity,  and  decreased 
turnover  are  among  the  benefits  found. 

Alternatives: 

OSHA  has  considered  many  different 
regulatory  alternatives  since  initiating 
the  rulemaking  process.  These  include 
variations  in  the  scope  of  coverage, 
particularly  with  regard  to  industrial 
sectors,  work  processes,  and  degree  of 
hazard.  Various  phasing  options  related 
to  the  size  of  facility  have  also  been 
considered.  The  agency  is  still  in  the 
process  of  developing  and  refining  a 
number  of  regulatory  alternatives. 

Anticipated  Costs  and  Benefits: 


severity  in  those  disorders  that  do 
occur,  fewer  workers’  compensation 
claims  and  lower  associated  costs,  and 
reduced  lost  work  time.  Secondary 
benefits  may  accrue  from  improved 
quality  and  productivity  due  to  better 
designed  work  systems. 

Risks: 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
a  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  from  site  visits, 
scientific  literature,  compliance 
experience,  and  other  sources  indicates 
that  there  are  economically  and 
technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravation 
of  such  disorders,  or  to  reduce  their 
severity.  These  data  and  analyses  will 
be  presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/03/92  57  FR  34192 

ANPRM  Comment  02/01/93 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AB36 


DOL— OSHA 

84.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY) 


Musculoskeletal  disorders  occur  in  all 
parts  of  the  body-  the  upper  extremity, 
the  lower  extremity,  and  ^e  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  tunnel  syndrome  and 


Implementation  costs  associated  with  a 
regulatory  approach  would  include 
those  related  to  identifying  and 
correcting  problem  jobs  using 
engineering  and  administrative 
controls.  Benefits  exp>ected  include 
reduced  pain  and  suffering,  both  from 
prevented  disorders  as  well  as  reduced 


Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

’This  action  may  affect  the  private 
sector  under  PL  104-4. 
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Legal  Authority: 

29  use  655;  29  USC  652;  29  USC  654; 

29  USC  657 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1918;  29  CFR  1926 

Legal  Deadline: 

None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  meiny  of  the 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency’s  Voluntary  Protection  Program, 
and  memy  proactive  employers  in  all 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers’  compensation  costs,  and 
absenteeism  that  occm:  after  employers 
implement  such  programs.  To  assist 
employers  in  estabUshing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  health 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  estabUshed.  OSHA’s  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency’s 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occm  at  an  imacceptably  high  rate; 
for  example,  an  average  of  17  workers 
were  killed  each  day  in  1995  in 
occupational  fatalities. 

Although  the  precise  scope  of  the 
standard  (e.g.,  what  industries  will  be 
covered,  what  sizes  of  firms  will  he 
covered)  has  not  yet  been  determined, 
the  safety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  and  requirements 
that  employers  eliminate  or  control 
those  hazards  in  an  effective  and  timely 
way.  In  addition,  in  response  to 
extensive  stakeholder  involvement, 
OSHA  has,  among  other  things,  focused 
the  rule  on  serious  hazards,  deleted 
required  medical  surveillemce,  and 
reduced  burdens  on  small  business. 


Statement  of  Need: 

Worksite-specific  safety  and  health 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
injuries,  and  illnesses.  Many  States 
have  to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  these  programs,  b^use  the 
results  they  have  acldeved  have  been 
so  dramatic.  In  addition,  all  of  the 
companies  in  OSHA’s  Volimtary 
Protection  Program  have  established 
such  programs  emd  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establisl^ents  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front¬ 
line  employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  retiun  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers’ 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address  ' 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
“regulating  smarter,’’  because  all  ptulies 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA’s  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

Alternatives: 

In  the  last  few  years,  OSHA  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safety  and  health  program  management. 
First,  OSHA  published,  in  1989,  a  set 
of  voluntary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 


as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  rule. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
effective  in  reducing  job-related  deaths, 
injuries,  and  illnesses,  which  have  , 
continued  to  occur  at  unacceptably 
high  levels.  Many  of  the  States  have 
also  recognized  ^e  value  of  these 
programs  and  have  mandated  that  some 
or  all  covered  employers  establish 
them;  however,  this  has  led  to 
inconsistent  coverage  from  State  to 
State,  with  many  States  having  no 
coverage  and  others  imposing  stringent 
program  requirements. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  In  1994  the  Bureau  of  Labor 
Statistics  reports  that  6.8  million 
injuries  and  illnesses  occurred  within 
private  industry,  and  in  1995,  6,210 
workers  lost  their  lives  on  the  job. 

There  is  increasing  evidence  that 
addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  of  a  comprehensive  safety  and 
health  program,  is  considerably  less 
effective  in  reducing  accidents  than  a 
systematic  approach.  Dramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  found  in  the  staggering  workers’ 
compensation  bill  paid  by  America’s 
employers  and  employees:  -$54  billion 
annually.  These  risks  can  be  reduced 
by  the  implementation  of  safety  and 
health  programs,  as  evidenced  by  the 
experience  of  OSHA’s  Voluq^ary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  all 
serious  job-related  hazards-including 
those  that  are  covered  by  OSHA 
standards  as  well  as  those  not  currently 
addressed  by  these  standards-the 
proposed  rule  will  be  effective  in 
ensuring  a  systematic  approach  to  the 
control  of  long-recognized  hazards, 
such  as  lead,  and  emerging  hazards, 
such  as  lasers  and  heat  stress. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Additional  Information: 

Separate  standards  are  being  developed 
for  the  construction  (29  CFR  1926)  and 
the  maritime  (29  CFR  1915,  1917  and 
1918)  industries,  which  are  being 
coordinated  with  this  standard. 

Agency  Contact 

John  Martonik 

Acting  Director,  Safety  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB41 


DDL— OSHA 

85.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  imder  PL  104-4. 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

29  CFR  1910.1035 

Legal  DeadNne: 

None 

Abstract: 

On  August  25, 1993,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  petitioned  by  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
to  initiate  rulemaking  for  a  permanent 
standard  to  protect  workers  against 
occupational  transmission  of 
tuberculosis  (TB).  Although  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(e.g.,  correctional  institutions,  health- 
c^u:«  facilities,  and  homeless  shelters). 


the  petitioners  stated  that  in  every 
recent  TB  outbreak  investigated  by  the 
CDC,  noncompliance  with  CDC’s  TB 
control  guidelines  was  evident.  After 
reviewing  the  available  information, 
OSHA  has  preliminarily  concluded  that 
significant  risk  of  occupational 
transmission  of  TB  does  exist  for  some 
workers  and  has  initiated  a  6(b) 
standard  rulemaking.  The  Agency  is 
currently  developing  a  proposed  rule 
that  would  require  certain  employers  to 
take  steps  to  eliminate  or  minimize 
employee  exposure  to  TB.  OSHA 
already  regulates  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HIV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency’s  mission  and  previous  activity. 
OSHA  has  consulted  with  parties 
outside  of  the  Agency  with  regard  to 
the  developing  proposal.  The  draft 
preliminary  Risk  Assessment  has  been 
peer-reviewed  by  four  individuals  with 
specific  knowledge  in  the  areas  of 
tuberculosis  and  risk  assessment.  One 
reviewer  is  fi-om  the  CDC  and  three  are 
from  academia.  In  addition,  OSHA  has 
conducted  stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provided  the  opportunity  for 
both  general  and  fi'ontline  stakeholder 
representatives  to  present  OSHA  with 
their  individual  comments, 
observations,  and  concerns  about  the 
contents  of  the  draft  proposal.  The  draft 
proposal  has  also  been  reviewed  and 
commented  on  by  affected  small 
business  entities  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  In 
addition,  the  draft  proposed  standard 
and  preamble  have  been  reviewed  by 
the  office  of  Management  and  Budget. 

In  response  to  the  consultations  and 
reviews,  OSHA  has  made  changes  to 
improve  the  proposed  standard. 

Statement  of  Need: 

For  centuries,  TB  has  been  responsible 
for  the  deaths  of  millions  of  people 
throughout  the  world.  TB  is  a 
contagious  disease  caused  by  the 
bacterium  Mycobacterium  tuberculosis. 
Infection  is  generally  acquired  by  the 
inhalation  of  airborne  particles  carrying 
the  bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonary  or 
laryngeal  tuberculosis  in  the  infectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 


contained  by  the  individual’s  inunune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  While  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tuberculosis),  ofiier  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e.,  extrapulmonary 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  fi’om  84,304 
to  22,255.  However,  this  steady  decline 
in  TB  cases  has  not  continued.  Instead, 
from  1985  through  1992,  the  number 
of  reported  TB  cases  increased  20.1 
percent.  In  1992,  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone, 
3,700  cases  of  active  TB  were  reported 
in  1991.  While  a  decrease  in  active 
cases  has  been  observed  recently,  there 
were  still  22,813  reported  cases  in 
1995.  A  large  portion  of  the  decrease 
occurred  in  high  incidence  areas  where 
intervention  efforts  have  been  focused. 
However,  over  twenty  states  showed  an 
increase  or  no  change  in  the  number 
of  reported  cases.  In  addition,  the 
factors  that  led  to  the  recent  resurgence 
of  TB  (e.g.,  increases  in  homelessness, 
HIV  infection,  immigration  fi-om 
countries  with  high  rates  of  infection) 
still  exist  and  the  job  duties  of  certain 
workers  require  them  to  be  exposed  to 
patients  and  clients  with  suspected  or 
confirmed  infectious  TB.  In  addition, 
strains  of  tuberculosis  have  emerged 
that  are  resistant  to  several  of  the  first- 
line  anti-TB  drugs.  This  multidrug- 
resistant  TB  (MDR-TB)  is  often  fatal 
due  to  the  difficulty  of  halting  the 
progression  of  the  disease.  Individuals 
with  MDR-TB  often  remain  infectious 
for  longer  periods  of  time  due  to  delays 
in  diagnosing  resistance  patterns  and 
initiating  proper  treatment.  This 
lengthened  period  of  infectiousness 
increases  the  risk  that  the  organism  will 
be  transmitted  to  other  persons  coming 
in  contact  with  such  individuals. 

Providing  health  care  for  individuals 
with  the  disease  increases  the  risk  of 
occupational  exposure  to  TB  among 
health  care  workers.  In  fact,  several 
outbreaks  of  tuberculosis,  including 
MDR-TB,  have  recently  occurred  in 
health  care  facilities,  resulting  in 
transmission  to  both  patients  and 
health  care  workers.  CDC  found  that 
factors  contributing  to  these  outbreaks 
included  delayed  ^agnosis  of  TB, 
delayed  recognition  of  drug  resistance. 
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delayed  initiation  of  effective  therapy, 
delayed  initiation  and  inadequate 
duration  of  TB  isolation,  inadequate 
ventilation  in  TB  isolation  rooms, 
lapses  in  TB  isolation  practices, 
inadequate  precautions  for  cough- 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDC’s 
analysis  of  data  collected  from  three  of 
the  health  care  facilities  involved  in  the 
outbreaks  indicated  that  transmission  of 
TB  decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 
implemented.  In  addition,  workers 
outside  of  health  care  may  provide 
services  to  patient  or  client  populations 
that  have  an  increased  rate  of  TB.  For 
example,  occupational  transmission  of 
TB  has  been  documented  in 
correctional  faciUties. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  the  proposed  TB 
standard  is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  workers  in 
hospitals,  nursing  homes,  hospices, 
correctional  facilities,  homeless  shelters 
and  certain  other  work  settings  are  at 
significant  risk  of  incurring  TB 
infection  while  caring  for  their  patients 
and  clients  or  performing  certain 
procedures. 

Alternatives: 

Prior  to  a  decision  to  publish  a 
proposal,  OSHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary 
standard,  publish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  regulations. 

Anticipated  Costs  and  Benefits: 

Costs  will  be  incuired  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  The 
scope  and  natme  of  the  proposed  rule 
are  currently  under  development  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

From  1985  to  1992.  the  number  of 
reported  cases  of  TB  in  the  U.S. 
increased,  reversing  a  previous  30-year 
downward  trend.  While  there  has  been 
a  rpcent  decrease  in  the  reported 
number  of  cases  of  TB  in  the  general 
population,  a  leirge  part  of  this  decrease 
can  be  attributed  to  focused 


intervention  efforts  in  areas  of  high 
incidence  of  TB.  Over  20  states  showed 
an  increase  or  no  change  in  the  number 
of  reported  TB  cases  and  the  factors 
that  contributed  to  the  resurgence 
continue  to  exist,  along  with  exposure 
of  certain  workers  to  patient  and  client 
populations  with  an  increased  rate  of 
TB.  In  addition,  strains  of  multidrug- 
resistant  TB  have  emerged  which  are 
more  often  fatal.  Therefore,  employees 
in  work  settings  such  as  health  care  or 
correctional  facilities,  who  have  contact 
with  infectious  individuals,  retain  a 
risk  of  occupationtd  transmission.  TB 
is  a  contagious  disease  spread  by 
airborne  particles  known  as  droplet 
nuclei.  Active  disease  can  cause  signs 
and  symptoms  such  £is  fatigue,  weight 
loss,  fever,  night  sweats,  loss  of 
appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  possibly 
result  in  serious  respiratory  illness  or 
death. 

Timetable: 

Action  Date  FR  Cite 

SBREFA  Panel  09/10/96 

NPRM  10/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

During  the  rulemaking,  OSHA  will 
meet  with  small  business  stakeholders 
to  discuss  their  concerns,  and  will 
conduct  an  initial  Regulatory  Flexibility 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  number  of 
small  entities.  In  addition,  OSHA  wrill 
conduct  a  special  study  of  homeless 
shelters  and  will  designate  certain 
hearing  dates  for  persons  who  wish  to 
testify  on  homeless  shelter  issues. 

Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  Pp  Building 
Washington,  DC  20210 
Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-AB46 


DOL— OSHA 

86.  PERMISSIBLE  EXPOSURE  LIMITS 
(PELS)  FOR  AIR  CONTAMINANTS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

29  use  655  (b) 

CFR  Citation: 

29  CFR  1910.1000 

Legal  Deadline: 

None 

Abstract 

OSHA  enforces  hvmdreds  of 
permissible  exposiire  limits  (PELs)  for 
toxic  air  contaminants  foimd  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  eunoimt  of 
exposxire  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 
substance.  OSHA’s  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000,  Tables  Z-1,  Z-2,  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  from 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation,  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered 
the  existing  PEL  for  212  toxic  air 
contaminants  and  established  PELs  for 
164  previously  unregulated  air 
contaminants.  On  June  12,  1992  (57  FR 
26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
workplaces  in  the  construction, 
maritime,  and  agriculture  industries. 
However,  on  July  10,  1992,  the 
Eleventh  Circuit  Court  of  Appeals 
vacated  the  1989  final  rule  on  the 
grounds  that  “(1)  OSHA  failed  to 
estabUsh  that  existing  exposure  limits 
in  the  workplace  presented  significant 
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risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 

OSHA  did  not  meet  its  burden  of 
estabhshing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible.”  The  Court’s  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earlier,  insufficiently 
protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  Umits  and 
estabU^  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA’s  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits. 
The  Agency  will  rely  on  a  risk-based 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
economically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncarcinogens,  and 
the  determinations  of  feasibility 
contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  OSHA  published  (61  FR 
1947)  the  substances  selected  for 
proposed  new  PELs  for  the  first  update 
of  the  air  contaminants  rule:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde,  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercxiry 
and  compounds,  nitrogen  dioxide, 
perchloroethylene,  sulfur  dioxide, 
toluene,  toluene  diisocyanate, 
trimelhtic  anhydride,  and  vinyl 
bromide,  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  sensitivity,  etc.  Using  the 
same  criteria  as  those  used  in  the 
Priority  Planning  Process,  OSHA 
evaluated  each  substance:  severity  of 
the  health  effect,  the  number  of 
exposed  workers,  toxicity  of  the 
substance,  uses  and  prevailing  exposure 
levels  of  the  substance,  the  potential 
risk  reduction,  availability  and  quality 
of  information  useful  in  quantitative 
risk  assessment  to  ensure  that 


significant  risks  €ua  addressed  and  that 
workers  will  experience  substantial 
benefits  in  the  form  of  enhanced  health 
and  safety.  Publication  of  the  proposal 
will  allow  OSHA  to  institutionalize  a 
mechanism  for  updating  and  extending 
its  air  contaminant  limits,  which  will, 
at  the  same  time,  provide  added 
protection  to  many  workers  who  are 
currently  being  overexposed  to  toxic 
substances  in  the  workplace.  OSHA  is 
also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  of  the 
process. 

Statement  of  Need: 

OSHA’s  current  Tables  Z-1,  Z-2,  and 
Z-3  contain  approximately  470  PELs  for 
various  forms  (e.g.,  dust,  fumes,  vapors) 
of  the  regulated  contaminants,  many  of 
which  are  widely  used  in  industrial 
settings.  These  PELs,  which  were 
adopted  wholesale  by  OSHA  in  1971 
and  have  not  been  revised  since  then, 
often  lead  to  adverse  effects  when 
workers  are  exposed  to  them.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemic^  bmms,  and  ocular 
damage;  chronic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
efiects,  nemological  damage,  emd 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
establish  limits  for  previously 
unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for 
approximately  12  substances  that  will 
establish  streamlined  but  scientifically 
sound  and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposiire  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  em  essential 
component  of  OSHA’s  mandate  to 
protect  the  health  and  functional  well¬ 
being  of  America’s  workers. 

Summary  of  the  Legal  Basis: 

Section  6(b)  of  the  OSH  Ac^. 

Alternatives: 

OSHA  has  considered  a  variety  of 
nonregulatory  approaches  to  address 
the  problem  of  the  Agency’s  outdated 
exposure  limits  for  air  contaminants. 


These  include  the  issuance  of 
nonmandatory  guidelines,  enforcing 
lower  limits  through  the  “general  duty” 
clause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
believes,  however,  that  the  problem  of 
overexposure  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency’s  current  lunits  are  so  out  of 
date,  that  only  a  regulatory  approach 
will  achieve  ^e  necessary  level  of 
protection.  The  regulatory  approach 
also  has  adv£intages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long-standing  and  major 
occupational  health  import. 

Anticipated  Costs  and  Benefits: 

The  scope  of  the  proposed  Pile  is 
currently  imder  development,  and  thus 
quantitative  estimates  of  costs  £md 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting  over- 
exposures  using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  incurred  for  the  implementation 
of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  magnitude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chronic,  vary 
considerably.  In  1989,  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  limits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  700  deaths,  55,000 
illnesses  and  over  23,300  lost- workday 
illnesses  annually  Chronic  effects 
include  cardiovascular  disease, 
respiratory,  liver  and  kidney  disease, 
reproductive  effects,  neurological 
damage,  emd  cancer.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bums,  and  oculeu 
effects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected: 

Businesses 
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Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

During  the  rulemaking.OSHA  will  meet 
with  small  business  stakeholders  to 
discuss  their  concerns,  and  will 
conduct  an  initial  Regulatory  Flexibility 
Screening  Analysis  to  identify  any 
significant  impacts  on  a  substantial 
number  of  small  entities. 

Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-7075 
Fax:  202  219-7125 
Email:  afinkel@dol.gov 

RIN:  1218-AB54 
DOL— OSHA 

87.  PLAIN  ENGLISH  REVISION  OF 
EXISTING  STANDARDS  . 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655(b);  5  USC  553 

CFR  Citation: 

29  CFR  1910.107;  29  CFR  1910.108;  29 
CFR  1910.94(c);  29  CFR  1910.94(d);  29 
CFR  1910.35;  29  CFR  1910.36;  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Deadline: 

None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  its 
initial  package  of  workplace  safety  and 
health  standards  in  the  1970’s  ft-om 
various  nationally  recognized 
consensus  standards  and  from 
'standards  that  had  already  been 
promulgated  by  other  Federal  agencies. 
Section  6(a)  of  the  Act  permitted  OSHA 
to  adopt  nationally  recognized 
consensus  standards,  developed  by 
groups  such  as  the  National  Fire 
Protection  Association  (NFPA)  and  the 


American  National  Standards  Institute 
(ANSI),  and  existing  Federal  standards 
for  use  as  OSHA  standards  without 
pubUc  participation  or  public  comment. 
Many  of  these  6(a)  standards  have  been 
identified  by  the  regulated  community 
as  being  overly  complex,  difficult  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  the  general 
criticism  concerning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  believes  that  some 
of  the  Agency’s  section  6(a)  standards 
in  subpfut  E  and  subpart  H  of  part  1910 
meet  the  criteria  for  critical  review  set 
forth  in  the  Presidential  initiative. 

OSHA  is  initiating  three  separate 
rulemakings  that  will  revise  three  of 
OSHA’s  most  complex  and  out-of-date 
section  6(a)  standards.  These  specific 
standards  address  means  of  egress  (exit 
routes),  spray  finishing  using 
flammable  and  combustible  Uquids; 
and  dip  tanks  containing  flammable 
and  combustible  liquids.  29  CFR 
1910.107  and  1910.108,  (spray  finishing 
using  flammable  and  combustible 
liquids  and  dip  tanks,  respectively)  edso 
contain  substantive  ventilation 
requirements  that  are  duplicative  with 
ventilation  requirements  contained  in 
29  CFR  1910.94,  paragraphs  (c)  and  (d). 
The  purpose  of  these  rulemakings  is  to 
simplify  and  clarify  these  standards 
and  to  write  them  in  “plain  English,’’ 
as  directed  by  the  President’s  report. 

Statement  of  Need: 

These  three  OSHA  safety  standards  are 
being  revised  as  part  of  the  President’s 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  report  of  Jime  15,  1995.  The 
Department  of  Labor  report  was  issued 
in  response  to  the  President’s 
Regulatory  Reform  Initiative  dated 
April  24.  1995. 

Fire  hazards  in  the  workplace 
associated  with  exposure  to  flammable 
and  combustible  Uquids  create  a  variety 
of  safety  and  health  problems, 
including  thermal  bums,  chemical 
bums,  smoke  inhalation,  respiratory 
inflammations,  nausea,  dizziness,  other 
serious  physical  injuries  and  death. 
Overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applications 
or  dipping  processes  involving 
flammable  or  combustible  liquids  create 
a  variety  of  health  problems,  including 
respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
diseasb,  lung  cancer,  decreases  in 
pulmonary  fiinction,  other  serious 
illnesses,  and  death. 


In  case  of  an  emergency,  proper  exit 
routes  are  needed  to  protect  employees 
from  being  trapped  in  hazardous  work 
areas  and  lead  them  to  safety. 

Alternatives: 

OSHA  has  considered  several 
alternative  approaches  to  controlUng 
these  hazards,  including  issuing 
guidelines,  using  the  "general  duty 
clause’’  of  the  OSHA  Act  to  cite  serious 
and  imsafe  work  practices  not  regulated 
by  the  existing  standards,  issuing 
hazard  alerts,  issuing  program 
directives,  and  revising  and  updating 
the  current  OSHA  standards  to  reflect 
the  updated  national  consensus 
standards.  OSHA  believes  that,  in  this 
case,  revising  and  updating  these 
standards  is  the  most  appropriate  way 
to  proceed.  It  is  the  only  approach  that 
will  assure  public  participation  in  the 
revision  of  outdated,  complex,  and 
obsolete  mles. 

Anticipated  Costs  and  Benefits: 

Because  these  plain  English  revisions 
are  not  substantively  changing  these 
mles,  no  cost  impacts  will  be 
associated  with  these  revisions. 

Risks: 

Because  these  revisions  are  designed  to 
simphfy  and  clarify  these  standards,  no 
assessment  of  risks  is  required. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Exit  Routes  09/10/96  61  FR  47712 

(Means  of  Egress) 

Hearing  on  Exit  04/29/97  62  FR  9402 
Routes 

NPRM  Dip  Tanks  10/00/97 

NPRM  Spray  12/00/97 

Finishing 

Finail  Action  Exit  12/00/97 

Routes 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

Means  of  Egress,  29  CFR  1910  subpart 
E,  Spray  Finishing  Using  Flammable 
and  Combustible  Materials,  29  CFR 
1910.107,  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids, 
29  CFR  1910.108  are  three  standards 
selected  for  revision  under  a 
Presidential  Initiative  to  revise 
outdated,  duplicative,  or  obsolete 
Federal  regulations.  They  will  also  be 
formatted  to  make  them  easier  to  read. 
29  CFR  1910.94(c)  will  be  combined 
with  29  CFR  1910.107  to  eliminate 
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duplicative  standards,  as  will  29  CFR 
1910.94(d)  and  29  CFR  1910.108. 
Flanunable  and  Combustible  Liquids, 
1910.106,  has  been  moved  to  RIN  1218- 
AB61. 

Agency  Contact: 

John  Martonik 

Acting  Director,  Safety  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB55 
DOL-OSHA 


FINAL  RULE  STAGE 


88.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPUFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  657;  29  USC  673 
CFR  Citation: 

29  CFR  1904;  29  CFR  1952.4 
Legal  Deadline: 

None 

Abstract: 

Over  the  years,  concerns  about  the 
reliability  and  utility  of  injury  and 
illness  data  derived  from  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Ae  Bureau  of  Labor 
Statistics  (BLS),  the  National  Academy 
of  Sciences,  the  Office  of  Management 
and  Budget  (OMB),  the  General 
Accounting  Office,  business,  and  labor, 
as  well  as  OSHA.  In  the  late  1980s, 
to  facilitate  national  policy  dialogues, 
OSHA  contracted  with  Keystone  Center 
to  bring  together  representatives  of 


industry,  labor,  government,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA’s  injury 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  Early  in  1996,  OSHA  held 
several  meetings  with  stakeholders 
from  business,  labor,  and  government 
in  order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  result 
of  these  efforts,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  February  2, 1996  Federal  Register 
that  contained  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material. 
The  stated  goals  of  the  NPRM  were  to 
improve  the  Nation’s  injiuy  and  illness 
statistics,  simplify  the  injury  and 
iUness  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  a 
system  that  is  more  compatible  with 
modem  computer  technology  and  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  reliable 
and  useful  records;  (3)  for  the  first  time, 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matters. 
The  original  90-day  public  comment 
period  was  extended  another  60  days 
and  ended  July  1, 1996.  In  addition, 
two  public  meetings  were  held  in 
WasMngton,  EX)  (March  26-29  and 
April  30-May  1).  Over  450  sets  of 
comments  were  entered  into  Docket  R- 
02,  along  with  1200  pages  of  input 
derived  from  nearly  60  presentations 
given  at  the  public  meetings. 

OSHA  is  now  planning  to  issue  a  final 
rule  that  incorporates  changes  based 
upon  an  analysis  of  the  comments  and 
testimony  received  during  the  public 
comment  period  discussed  above. 

Statement  of  Need: 

A  revision  to  OSHA’s  outdated 
recordkeeping  system  has  been 
contemplated  for  some  time.  The 
process  of  revision  originated  in  BLS 
in  1987  and  moved  in  1990  to  OSHA, 
when  the  recordkeeping  function  was 
transferred  to  the  Agency. 

The  proposed  rule  reflects  the  input  of 
many  stakeholders,  including  OSHA 
field  and  national  office  staff,  the 
participants  in  the  1987  Keystone 
policy  dialogue,  staff  fi'om  other 
government  agencies  (BLS,  the  Mine 
Safety  and  Health  Administration 
(MSHA),  the  Federal  Railroad 
Administration  (FRA),  NIOSH  and  the 
States),  and  members  of  OSHA’s 


advisory  committees.  OSHA  has 
discussed  the  proposed  revision  with 
thousands  of  employers  and 
representatives  of  the  safety/health 
community  in  over  100  presentations 
for  employer  groups,  trade  associations, 
safety  councils,  and  union  groups. 

'The  occupational  injury  and  illness 
records  maintained  by  employers  are  an 
important  component  of  OSHA’s 
program.  The  records  are  used  by 
employers  and  employees  to  discover 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSHA 
personnel  with  necessary  information 
dviring  workplace  inspections.  The 
records  also  provide  the  soiurce  data  for 
the  Annutd  Siuvey  of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

The  records  have  their  greatest  value 
when  they  are  used  by  employers  and 
employees  to  manage  and  develop 
workplace  safety  and  health  programs. 
These  records  are  an  effective  way  to 
quantify  a  firm’s  injiury  and  illness 
experience.  When  problems  are 
quantified  and  presented  to  employers 
and  employees,  they  are  much  more 
likely  to  be  solved.  Hazardous 
conditions,  departments  and  jobs  also 
can  be  identified  by  reviewing  injury 
and  illness  records.  Once  hazards  are 
discovered  and  corrective  actions  are 
taken,  the  records  can  be  used  to 
monitor  the  effectiveness  of  control 
approaches  taken.  Employers  and 
employees  can  also  use  injury  and 
illness  records  to  develop  and  operate 
safety  and  health  programs.  When 
information  on  workplace  injuries  and 
illnesses  is  not  available  or  is  incorrect, 
the  ability  to  identify  problems  and 
take  corrective  action  is  diminished. 

The  Government  also  has  several  uses 
for  injiuy  and  illness  records.  These 
records  are  used  by  OSHA  safety  and 
health  inspectors  during  worksite  visits 
to  highlight  potential  problems  that 
require  additional  scrutiny.  The  records 
are  the  source  documents  for  the 
Bureau  of  Labor  Statistics  Annual 
Survey  of  Occupational  Injuries  and 
Illnesses,  the  nation’s  primary  source  of 
information  on  workplace  injury  and 
illness.  The  resulting  statistics  on  the 
frequency,  rate,  and  factors  contributing 
to  job-related  injury  and  illness  are 
used  to  measure  the  perfomlance  of  the 
Nation’s  safety  and  health  policies, 
determine  regulatory  actions,  and 
provide  a  point  of  comparison  for  an 
individual  company’s  safety  and  health 
performance.  The  statistics  are  also 
used  by  NIOSH,  academia,  and  other 
safety  and  health  researchers  to 
determine  trends,  discover  emerging 
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occupational  conditions,  and  evaluate 
occupational  safety  and  health  policies. 

The  records  are  also  the  source 
documents  for  OSHA’s  data  collection 
initiative.  This  program  will  allow 
OSHA  to  use  limited  resources  to  focus 
intervention  efforts  (e.g.,  consultation, 
training,  outreach,  and  enforcement)  on 
worksites  with  the  highest  injury  and 
illness  rates.  The  data  collection 
initiative  also  provides  OSHA  with  a 
means  for  measuring  its  performance  in 
terms  of  outcomes-changes  in 
workplace  injuries  and  illnesses-rather 
than  activities. 

Alternatives: 

One  alternative  to  publication  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injiuy  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  alternative  is  to  revise  the 
current  rule  without  changing  the 
coverage  emd  scope  of  the  rule  (i.e., 
continue  the  current  rule’s  small 
employer  and  Standard  Industrial 
Classification  exemptions). 

The  first  alternative  is  unacceptable 
because  it  does  not  address  the 
recognized  problems  of  the  current 
system.  The  second  alternative  is  edso 
unacceptable.  Evaluation  of  the  most 


current  injury  and  illness  data  available 
shows  that  modification  of  the  existing 
coverage  (of  small  employers  and 
employers  in  certain  Standard 
Industrial  Classification  Codes)  will 
lead  to  the  collection  of  more  injury 
and  illness  information  and  reduce  the 
paperwork  burden  on  employers  with 
smaller-sized  establishments  and  those 
operating  in  less  hazardous  private 
industry  sectors. 

Anticipated  Costs  and  Benefits: 

The  average  establishment  affected  by 
the  proposed  changes  to  the 
recordkeeping  requirements  would 
incur  a  net  reduction  in  recordkeeping 
costs.  Thus  the  proposed  rule  would 
not  impose  adverse  economic  impacts 
on  firms  in  the  regulated  community. 
The  proposed  exemption  from  the 
regulation  of  all  nonconstruction 
establishments  with  fewer  them  20 
employees  would  mean  that  sniall 
entities  are  likely  to  experience  the 
greatest  cost  savings. 

Risks: 

Benefits  of  the  proposal  would  include: 

(a)  a  system  that  is  more  compatible 
with  and  easier  for  government  to  use; 

(b)  more  reliable  and  useful  records;  (c) 
information  for  entire  construction 


sites;  and  (d)  greater  employee 
involvement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/02/96  61  FR  4030 

NPRM  Comment  07/02/96 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  01/01/99 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Sectors  Affected: 

All. 

Agency  Contact: 

Stephen  A.  Newell 
Director,  Office  of  Statistics 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3507,  FT  Building 
Washington,  DC  20210 
Phone:  202  219-6463 

RIN:  1218-AB24 

BILUNQ  CODE  4510-23.F 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations,  the  Office  of  the 
Secretary,  and  the  Bureau  of 
Transportation  Statistics  (BTS),  each  of 
which  has  statutory  responsibility  for  a 
wide  range  of  regulations.  For  example, 
DOT  regulates  safety  in  the  aviation, 
motor  carrier,  railroad,  mass  transit, 
motor  vehicle,  maritime,  commercial 
space,  and  pip>eline  transportation  areas. 
E)OT  regulates  aviation  consumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  hi^ways,  airports,  mass 
transit,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act.  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
waters,  the  prevention  of  oil  pollution, 
and  the  secmity  of  commercial  aviation 
and  passenger  vessels.  Finally,  DOT  has 
responsibility  for  developing  policies 
that  implement  a  wide  range  of 
regulations  that  govern  internal 
programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  energy  conservation, 
information  tec^ology,  property  asset 
management,  seismic  safety,  security, 
and  the  use  of  aircraft  and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamline  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  The  Department 
was  the  first  major  Federcd  agency  to 
establish  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations.  This 
process  is  codified  in  the  Department’s 
regulatory  policies  and  procedures, 
which  ensure  that  the  Secretary  and 
other  appropriate  appointed  officials 
review  and  concur  in  all  significant 
DOT  rules. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 
Department  has  a  management  process 
that  permits  key  officials  to  follow 
closely  the  development  of  significant 


regulatory  projects.  The  process  is 
intended  to  ensure  that  these 
rulemakings  are  completed  in  a  timely 
manner,  and  it  facilitates  top 
management’s  involvement  in  these 
actions. 

The  Department  has  adopted  a 
regulatory  philosophy  that  applies  to  all 
its  rulemaldng  activities.  This 
philosophy  is  articulated  as  follows: 

DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
conunent,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  after  appropriate 
consultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  conunents  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  ciunulative  effect.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
uiueasonable  mandates. 

Consistent  with  this  process  and  the 
Department’s  regulatory  philosophy, 
DOT  continually  seeks  ways  of 
improving  the  way  it  conducts  its 
regulatory  work.  The  creation  of  an 
electronic,  internet-accessible  docket  for 
the  Department;  the  use  of  direct  final 
rulemaking;  and  the  increased  use  of 
regulatory  negotiation  are  three 
examples  of  this. 

This  Department’s  regulatory  process 
and  philosophy  also  facilitated  the 
IDepartment’s  successful  participation  in 
President  Clinton’s  Regulatory 
Reinvention  Initiative.  The  cumulative 
impact  of  this  effort  was  significant.  The 
Department  removed  1382  pages  (14 
percent)  and  proposed  to  remove  an 
additional  124  pages  (.9  percent)  of  its 
Code  of  Federal  Regulations  (CFR) 
pages.  In  addition,  it  reinvented  3318 
pages  (30  percent)  and  proposed  to 
reinvent  245  pages  (2  percent)  of  its  CFR 
pages.  These  actions  included  a  number 
of  specific,  substantial  regulatory  steps. 

In  responding  to  other  Presidential 
initiatives,  the  Department  is  ensuring 
that  compliance  efforts  reward  results 
and  deemphasize  red  tape.  It  is  stressing 
results,  and  education  and  training 
programs,  to  assist  regulators  and 
customers  to  work  together  to  achieve 
compliance 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  results  for  transportation  programs 


and  safety.  These  have  included 
summits  with  front-line  regulators  and 
representatives  of  regulated  industries. 

In  addition,  the  Dep>artment’s  agencies 
have  established  a  number  of  continuing 
partnership  mechanisms  in  the  form  of 
rulemaking  advisory  committees. 

The  Department  of  Transportation 
was  a  pioneer  in  creating  the  regulatory 
negotiation  concept,  and  it  conducted 
the  Federal  Government’s  first 
negotiated  rulemaking.  Since  that  time, 
DOT  has  conducted  regulatory 
negotiations  on  a  variety  of  subjects, 
such  as  the  Air  Carrier  Access  Act  and 
aspects  of  the  Oil  Pollution  Act.  The 
Department  has  also  used  advisory 
committees  to  obtain  customer  input  on 
regulatory  projects,  such  as  the 
Americans  with  Disabilities  Act  rule. 
Regulatory  negotiation  projects 
currently  planned,  imderway,  or 
completed  concern  such  subjects  as 
roadway  worker  safety  (FRA),  oxygen 
use  by  airline  passengers  (OST), 
certification  requirement  for  multistage 
vehicles  (the  National  Highway  Traffic 
Safety  Administration,  NHTSA), 
incorporating  physical  fitness 
determinations  in  the  coimnercial 
drivers’  license  program  (FHWA),  and 
qualifications  for  pipeline  personnel 
(RSPA). 

Office  of  the  Secretary  of 
Transportation  (OST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department’s  regulatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  Through  the  General 
Coimsel’s  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  requirements 
affecting  rulemaking,  including  a 
number  of  new  statutes  and  Executive 
orders.  Although  OST’s  principal  role 
concerns  the  review  of  the  Department’s 
significant  rulemakings,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
economic  rules  and  those  having  cross- 
modal  significance.  In  connection  with 
its  oversight  and  coordination  role,  the 
Office  of  the  Secretary  also  led  the 
Department’s  work  to  carry  out 
President  Clinton’s  Regulatory 
Reinvention  Initiative. 

OST  provides  guidance  for  use  by 
regulatory  personnel  throughout  the 
Department  on  compliance  with 
requirements  concerning  the  regulatory 
process.  For  example,  OST  provided 
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guidance  concerning  implementation  of 
the  regulatory  portions  of  the  Unfunded 
Mandates  Art,  the  Paperwork  Reduction 
Art  of  1995,  and  the  Small  Business 
Regulatory  Enforcement  Art  of  1996 
(including  congressional  review  of 
rules).  It  also  provides  updated 
information  on  such  matters  as 
compliance  with  Executive  orders, 
economic  analyses,  the  regulatory 
agenda  and  plan,  and  other  regulatory 
policy  matters.  OST  provides  guidance 
and  training  concerning  cost-beneht 
analyses  and  risk  assessments,  as  well 
as  offering  DOT  personnel  periodic 
training  on  regulatory  development  and 
process. 

OST  also  leads  and  coordinates  the 
Department’s  response  to 
Administration  and  congressional 
proposals  that  concern  the  regulatory 
process.  The  General  Coimsel’s  office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ahility  of  the 
Department  to  perform  its  safety, 
infiastrurture,  and  other  missions. 

OST  is  incorporating  new  technology 
into  its  rulemaldng  process.  OST 
initiated  the  effort  to  consolidate  nine 
Department  rulemaking  (and 
adjudicatory)  docket  facilities  into  one 
centrally  managed  facility.  OST  worked 
with  the  other  DOT  agencies  to 
accomplish  the  consolidation  and  the 
phased  transition  from  a  paper-based 
docket  system  to  storage  of  electronic 
images  in  imaltcrable  form.  This 
includes  all  rulemaking  and  support 
documents,  pubfic  comments,  emd  other 
documents  included  in  the  public 
docket.  Currently  OST,  BTS,  NHTSA, 
FHWA,  SLSDC,  RSPA,  and  FTA  are  on 
this  system  with  the  remaining  agencies 
expected  to  be  added  in  the  future. 
Recently,  this  electronic  docket  became 
accessible  via  the  internet. 

OST  is  redesigning  its  internet  home 
page  and  will  include  hyperlinks  to 
other  useful  EKDT  websites,  including 
the  public  rulemaking  dockets,  and 
contacts  for  many  issues  of  special 
interests  to  the  public. 

OST  is  planning  for  electronic 
rulemaking  for  individual  rules  where 
the  public  will  be  able  to  reveiw 
rulemaking  documents  and  submit  their 
comments  electronically.  Finally,  some 
OST  offices  provide  commonly- 
requested  regulations,  informational 
documents,  guidance,  and  updates 
through  fax  on-demand  systems. 


United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Gueird  has 
many  peacetime  missions,  which 
include  protecting  the  marine 
environment,  enforcing  laws  and 
treaties,  performing  search  and  rescue, 
maintaining  aids  to  navigation,  and 
ensuring  marine  safety  and  seciuity. 

The  Coast  Guard  traditionally  provides 
for  pollution  prevention  and  s^ety  of 
passengers,  crew,  cargo,  and  ports 
through  a  firamework  of  regulations  that 
apply  to  U.S.  flag  vessels  and  foreign 
vessels  calling  at  U.S.  ports.  The  Coast 
Guard’s  Marine  Safety  Coimcil,  a  group 
of  senior  Coast  Guard  officers, 
establishes  regulatory  policy,  reviews 
each  rulemaking  project,  and  advises 
the  Commandant  on  regulatory  matters. 

'The  Coast  Guard,  in  an  effort  to 
improve  the  safety  amd  performance  of 
the  regulated  commimity  and  to  expand 
and  obtain  early  involvement  from  the 
regulated  commimity,  has  formed  four 
Quality  Partnerships  and  has  nine 
standing  advisory  committees. 

The  Coast  Guard,  responding  to  an 
industry  call  to  reduce  the  cost 
disadvantage  attributed  to  inspection 
and  certification  of  U.S.  merchant 
vessels  and  to  improve  the 
competitiveness  of  the  U.S.  merchant 
fleet,  has  implemented  an  alternative 
compliance  program.  Under  this 
program,  vessels  receive  Coast  Guard 
certification  based  on  compliance  with 
classification  society  rules,  international 
conventions,  and  a  U.S.  supplement  to 
class  society  rules.  The  Coast  Guard  also 
is  undertaking  an  evaluation  to  limit 
supplements  to  those  items  which  it 
determines  are  necessary  and  are  not 
embodied  in  current  international 
standards.  The  Coast  Guard  will 
continue  to  promote  initiatives  at  the 
International  Maritime  Organization  to 
ensure  international  stondards  are 
comparable  with  U.S.  domestic 
requirements. 

The  Coast  Guard  is  also  establishing 
a  Streeunlined  Inspection  Program, 
which  will  afford  vessel  owners, 
through  the  development  of  written 
procedures,  the  ability  to  perform  many 
of  the  tests  and  requirements  currently 
performed  by  Coast  Guard  marine 
inspectors.  Required  vessel  inspection 
would  still  be  done  by  Coast  Guard 
marine  inspectors.  The  Coast  Guard 
experts  the  inspection  program  to 
increase  the  participation  of  a  vessel’s 
crew  in  vessel  safety  system 
maintenance,  resulting  in  trained  and 
qualified  shipboard  personnel 
performing  specific  inspection  tasks  on 
a  more  frequent  basis  than  is  done  for 
periodic  Coast  Guard  inspections. 


In  responding  to  a  petition  for 
rulemal^g  firom  the  National  Oilseed 
Processors  Association,  the  Coast  Guard 
is  reviewing  its  vessel  and  facility 
response  planning  requirements  for 
non-petroleum  oils.  Under  the  Oil 
Pollution  Art  of  1990,  the  Coast  Guard 
requires  plans  for  responding  to  an  oil 
spill,  including  a  non-petroleiun  oil 
spill.  *1110  Coast  Guard  currently 
differentiates  between  petroleum  oil  and 
non-petroleum  oils  in  response 
planning  as  required  by  the  Edible  Oil 
Regulatory  Reform  Art._ 

Under  the  Regulatory  Flexibility  Art, 
each  agency  is  required  to  publish  a 
plan  for  the  periodic  review  of  edl 
agency  rules  that  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities.  The  Coast 
Guard  carefully  analyzes  and  drafts  each 
rulemaking  to  avoid  significant 
economic  impacts  and  to  minimize 
other  imparts  on  small  entities. 
Consistent  with  the  Coast  Guard’s 
obligations  to  continually  assess  the 
imparts  of  its  regulations,  the  Coast 
Guard  recently  requested  public 
comments  for  a  Coast  Guard-sponsored 
comprehensive  review  of  its  current 
boating  safety  regulations. 

Federal  Aviation  Administration  (FAA) 

Title  49,  United  States  Code,  subtitle 
VII — ^Aviation  Programs,  charges  the 
Administrator  of  the  FAA  wiffi 
promoting  safety  of  flight  of  civil  aircraft 
in  air  commerce.  The  stated  FAA 
mission  is  to  provide  a  safe,  secure,  and 
efficient  glob^  aviation  system,  which 
contributes  to  national  security  and  the 
encouragement  of  U.S.  aviation.  The 
agency  relies  on  its  regulatory  plan  to 
provide  that  system. 

The  FAA  currently  has  underway  a 
major  initiative  to  improve  the 
regulatory  process  in  the  spirit  of 
Executive  Order  12866,  which  charges 
agencies  to  promulgate  regulations  that 
are  effective,  consistent,  sensible,  and 
imderstandable.  As  a  matter  of  policy, 
the  FAA  will  promulgate  no  regulation 
if  a  nonregulatory  solution  exists.  Other 
actions  include: 

•  Continuing  to  involve  the  aviation 
community  early  in  the  regulatory 
process  to  obtain  input,  both  on  the 
rule  and  the  economics,  from  affected 
parties  prior  to  publishing  a  proposed 
regulation.  The  Aviation  Rulemaking 
Advisory  Committee  represents 
members  from  all  aviation  interests 
and  is  presently  working  on  the 
resolution  of  more  than  77  issues.  To 
date,  the  ARAC  has  accomplished  the 
issuance  of  more  than  30  rulemaking 
documents. 
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•  Continuing  to  harmonize  the  U.S. 
aviation  regulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
European  Joint  Aviation  Regulations 
(JAR)  is  the  FAA’s  most 
comprehensive  long-term  rulemaking 
effort.  The  differences  worldwide  in 
certification  standards,  practices  and 
procedures,  and  operating  rules  must 
be  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
international  aviation  system.  The 
differences  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  biutlen 
on  U.S.  aircraft  manufacturers  and 


operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry,  which 
contributed  approximately  $23  billion 
in  trade  surplus  for  1990,  to  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individud,  nonsignificant 


rulemaking  projects. 

'  Implementmg  the  recommendations  of 


the  White  House  Commission  on 


Aviation  Safety  and  Seciirity.  That 
commission  had  numerous  initiatives. 


FAA  rulemaking  actions  will  be 
undertaken  in  these  areas:  1) 


Standards  for  cargo  and  baggage 
compartments  in  transport  category 
aircraft  which  address  detection  and 
suppression  of  fire  and  smoke  in  all 
cargo  holds;  2)  an  employment  history 
rule  which  will  require  an 
employment  background 
investigation,  with  trigger 
mechanisms  to  initiate  a  criminal 
background  check  for  all  airport  and 
airline  employees  and  screeners  with 
access  to  secvu«  areas;  and  3)  a  rule 
that  will  provide  for  certification  of 
screening  companies  and  improve 
screener  performance. 

•  Recognizing  the  needs  of  small  , 
businesses  by  complying  with  the 
Small  Business  Regulatory 
Enforcement  Act  by  designating  a 
Small  Entity  Contact  and  by 
establishing  a  web  site  on  the  FAA's 
home  page,  a  toll  free  number,  and  an 
e-mail  address  for  receipts  of 
inquiries. 

•  Continuing  to  implement  Challenge 
2000.  In  the  final  report,  the  FAA 
noted  that  it  faces  a  rapidly  changing 
aviation  enviromnent,  which  is 
becoming  global  in  nature  with 
increased  growth  and  technology. 
This  in  turn  could  accelerate  a  pace 
of  change  that  would  also  have  to 
meet  increasing  public  expectations. 
In  terms  of  the  regulatory  process,  it 
foimd  that  the  regulatory  process  is 


lengthy,  that  additional  regulations 
alone  will  not  answer  the  future 
challenges,  and  that  Government  and 
industry  must  build  effective 
partnerships  to  achieve  the  challenge 
of  the  years  ahead.  The  FAA  is 
committed  to  identifying  industry 
best  practices,  to  developing  centers 
of  excellence,  to  using  empowered 
rulemaking  teams,  and  to 
promulgating  performance-based 
rules,  and  writing  regulations  in  plain 
English. 

•  Improving  the  rulemaking  process 
internally.  Vice  President  Gore’s 
National  Performance  Review 
directed  the  FAA  to  streamline 
regulatory  processes  and  make 
rulemaking  more  responsive  to  public 
needs.  In  response  to  this  review,  the 
FAA  conducted  a  6-month  long 
Rulemaking  Business  Process 
Reengineering  project.  The  goals  of 
the  project  were  to  develop  a 
rulemaking  process  that  is  efficient 
and  effective;  produces  high  quality 
rule  documents;  reduces  average 
processing  time;  resolves  policy 
issues  in  a  timely  manner;  improves 
public  participation  in  the  process; 
increases  control  and  accountability 
through  standards  and  guidelines;  is 
flexible  to  manage  crises;  and  is 
proactive  in  recognizing  and  resolving 
issues  early  in  the  rulemaking 
process.  The  FAA  has  begim  to 
implement  the  recommendations  of 
the  project  through  Steering  and 
Coordination  Committees. 

•  Establishing  mechanisms  to  ensure 
that  the  congressional  mandates  for 
rulemaking  deadlines  established  by 
the  FAA  Reauthorization  Act  of  1996, 
such  as  the  issuance  of  a  final  rule  16 
months  after  the  close  of  comment  on 
the  proposed  rule,  are  in  place.  In 
addition,  other  allowances  of  the  Act, 
such  as  the  use  of  experts  and 
consultants  in  the  rulemaking 
process,  are  being  explored. 

Top  regulatory  priorities  for  1997- 
1998  include  the  regulations  governing 
the  upgrade  to  the  fire  safety  standards 
of  part  25  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplances  by  eliminating  Class 
D  compartments  altogether,  regulations 
to  initiate  employment  background 
investigations,  to  include  a  criminal 
history  check  if  warranted,  a  duty 
limitations  and  rest  requirements  rule  to 
ensure  that  pilots  are  sufficiently  rested 
for  duty,  and  a  national  overflight  of  the 
national  parks  to  reduce  or  prevent  the 
negative  effects  of  aircraft  noise  in  the 
national  parks. 


Federal  Highway  Administration 
(FHWA) 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  1998  will  be 
implementation  of  the  legislation  that 
reauthorizes  the  surface  transportation 
programs  administered  by  the  FHWA. 

The  FHWA  will  seek  to  implement  this 
legislation  in  the  least  burdensome  £md 
restrictive  way  possible  consistent  with 
the  FHWA’s  mission.  The  FHWA  will 
also  pursue  regulatory  reform  in  areas 
where  project  development  can  be 
streamlin^  or  accelerated,  duplicative 
requirements  can  be  consolidated, 
recordkeeping  reqvurements  can  be 
reduced  or  simplified,  and  the 
decisiomnaking  authority  of  our  State 
and  local  partners  can  be  increased. 

Another  major  area  in  which  the 
FHWA  will  initiate  or  continue 
significant  rulemaking  actions  is  in  the 
ongoing  zero-base  review  of  the  Federal 
Motor  Carrier  Safety  Regulations.  The 
goals  and  objectives  of  the  zero-base 
review  project  are  to  (a)  focus  on  those 
areas  of  enforceipent  and  compliance 
which  are  most  effective  in  reducing 
motor  carrier  accidents,  (b)  reduce 
compliance  costs,  (c)  encourage 
innovation,  (d)  clearly  and  succinctly 
describe  what  is  required,  and  (e) 
facilitate  enforcement.  Through  the 
zero-base  review,  the  FHWA  intends  to 
develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation’s  highways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  redrafting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  It 
plans  to  simplify  the  current  process  to 
facilitate  responses  by  the  accused 
motor  carriers  and  drivers  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  It  also  intends  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contact 
with  the  motor  carrier  to  the  final 
disposition  of  the  cleiim. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  include 
reducing  and  mitigating  motor  vehicle 
crashes  and  related  fatalities  and 
injmies,  providing  motor  vehicle 
information  to  consumers,  and 
improving  automotive  fuel  efficiency. 
The  Agency  pursues  policies  that 
encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate;  issues 
new  standards  and  regulations  or 
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amendments  to  existing  standards  and 
regulations  when  appropriate;  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and 
considers  alternatives  consistent  with 
the  Administration’s  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  These 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  flie  States  in  this 
common  pinsuit.  This  goal  is 
accomplished  by  a  mnnber  of  means, 
including  encouraging  initiatives  in 
such  areas  as  safety  belt  usage, 
motorcycle  helmet  usage,  child  safety- 
seat  usage,  activities  aimed  at  combating 
drunk  driving  and  driving  under  the 
influence  of  other  drugs,  and  consumer 
information  activities. 

Fiuthering  initiatives  begrm  under  the 
National  Performance  Review,  NHTSA 
is  conducting  several  program 
evaluations  that  are  designed  to  review 
and  evaluate  the  actual  benefits,  costs, 
and  overall  effectiveness  of  existing 
standards  and  regulations.  For  example, 
the  Agency  will  continue  evaluating 
Standard  208 ’s  automatic  crash 
protection  requirement  and  Standard 
214’s  new  dynamic  side-impact 
protection  requirement  and  begin 
evaluating  Standard  108’s  requirement 
for  reflective  marking  (either 
retroreflective  tape  or  reflex  reflectors) 
on  heavy  truck  trailers  to  enhance  their 
detectability  at  night  or  under  other 
conditions  of  reduced  visibility.  NHTSA 
will  also  begin  evaluating  the 
implementation  of  the  American 
Automobile  Labeling  Act,  which 
requires  new  passenger  cars,  light 
trucks,  and  multipurpose  passenger 
vehicles  to  carry  labels  providing 
information  on  their  domestic  and 
foreign  parts  content. 

NHTSA’s  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice.  Also,  pursuant  to  the 
President’s  1995  Regulatory  Reinvention 
Initiative,  NHTSA  has  undertaken  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  Agency  identified 
regulations  that  are  potential  candidates 
for  rescission  or  amendment.  NHTSA 
completed  action  on  many  of  the 


candidate  regulations  and  will  complete 
action  on  the  few  remaining  ones  in  the 
coming  year.  The  Agency  will  also  be 
continuing  other  ongoing  safety 
rulemakings. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  The 
Federal  Railroad  Safety  Act  of  1970  is 
the  primary  source  of  this  authority. 

FRA  promotes  safe,  environmentally 
soimd,  and  successful  railroad 
transportation  to  meet  the  current  and 
future  needs  of  all  its  customers.  It 
encoiurages  policies  and  investment  in 
infi'astructure  and  technology  to  enable 
rail  to  reach  its  full  potential. 

FRA  seeks  to  develop  a  regulatory 
program  that  is  based  on  the  regulatory 
principles  enunciated  in  Executive 
Order  12866  and  that  satisfies  the 
Order’s  basic  criteria  for  such  programs. 
FRA’s  vision  is  of  a  regulatory  program 
that  protects  the  health  and  safety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  unreasonable  costs  on 
society.  FRA  seeks  to  create  regulations 
that  are  as  “effective,  consistent, 
sensible,  and  understandable’’  as  those 
envisioned  by  the  President  in  his 
Order. 

While  railroad  safety  has  improved 
substantially  over  the  past  decade  due 
to  the  implementation  of  easy  and 
obvious  risk  reduction  measures, 
significant  risk  remains  due  to  the 
nature  of  rail  transportation.  Fashioning 
solutions  that  have  favorable  benefit-to- 
cost  ratios,  and  that,  where  feasible, 
incorporate  flexible  performance 
standards,  requires  cooperative  action 
by  all  affected  parties.  Interested  parties 
have  traditionally  approached  rail  safety 
rulemakings  in  an  adversarial  manner, 
however,  which  greatly  inhibited  the 
development  of  the  best  regulatory 
approaches  to  resolve  difficult  safety 
issues. 

FRA  began  addressing  these  concerns 
when  it  decided  to  use  negotiated 
rulemaking  to  create  a  rule  addressing 
the  safety  of  roadway  workers.  Begun 
early  in  1995,  the  negotiated  rulemaking 
advisory  committee  reached  a 
consensus  agreement  about  how  best  to 
ensure  the  safety  of  roadway  workers 
and  issued  a  final  rule  in  December  of 
1996.  This  negotiated  rulemaking 
represented  an  historic  departure  from 
FRA’s  traditional  rulemaking  program. 

Building  on  its  success  with  this 
collaborative  rulemaking  experience, 
FRA  established  the  Railroad  Advisory 


Committee  (RSAC)  in  late  March  1996. 
Making  collaborative  rulemaking  a  new 
way  of  doing  business  at  FRA  is 
essential  to  future  improvements  in 
public  and  railroad  employee  safety. 
RSAC  provides  the  foundation  for 
accomplishing  this  objective  because  it 
represents  a  rare  commitment  dn  the 
part  of  labor  unions,  railroads,  and 
private  associations  to  work  together, 
and  with  FRA,  on  the  establisl^ent  of 
regulatory  priorities,  the  gathering  and 
analysis  of  safety  data,  and  the 
development  of  standards  which  are 
necessary  to  ensure  that  maximum 
safety  levels  are  both  obtained  and 
maintained.  As  such,  it  is  important  to 
the  creation  of  trust,  both  between  the 
Agency  and  the  industry,  as  well  as 
among  industry  members. 

The  purpose  of  RSAC  is  to  develop 
consensus  recommendations  for 
regulatory  action  on  issues  referred  to  it 
by  FRA.  Where  consensus  is  achieved, 
and  FRA  believes  it  serves  the  public 
interest,  the  resulting  rule  is  very  likely 
to  be  better  imderstood,  more  widely 
accepted,  more  cost-beneficial,  and 
more  correctly  applied.  Where 
consensus  cannot  be  achieved,  however, 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSAC’s 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has 
established  working  groups  to  address 
the  following  tasks:  (1)  The  revision  of 
the  regulations  governing  track  safety 
standards;  (2)  the  revision  of  the 
regulations  governing  radio  standards 
and  procedures;  (3)  the  revision  of  the 
regulations  governing  locomotive 
inspection  standards  for  steam-powered 
locomotives;  (4)  the  review  of  FRA 
regulations  for  their  applicability  to 
historic  railroads;  (5)  the  development 
of  locomotive  crew  safety  standards 
(crashworthiness  and  working 
conditions);  and  (6)  the  development  of 
locomotive  event  recorder  accident 
survivabilty  standards.  To  date,  the 
RSAC’s  recommendations  have  led  to 
two  NPRMs,  one  on  Railroad 
Communications  and  the  other  on  Track 
Safety  Standards. 

In  addition  to  RSAC,  FRA  has 
successfully  used  collaborative 
rulemaking  to  address  passenger  safety 
issues.  In  February  of  1997,  FRA 
published  an  NPRM  on  Passenger  Train 
Emergency  Preparedness  based  on  the 
recommendations  of  a  working  group 
and  expects  to  issue  the  rule  in  final  in 
the  fall  of  1997.  Additionally,  FRA 
established  a  working  group  to  develop 
Passenger  Equipment  Safety  Standards 
and  published  an  Advanced  Notice  of 
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Proposed  Rulemaking  on  June  17, 1996. 
FRA  plans  to  publish  an  I^RM  in  the 
fall  of  1997. 

Federal  Transit  Administration  (FT A) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  imder  the 
Federal  transit  laws. 

FTA’s  policy  regtuding  regulations  is 
to: 

•  Implement  statutory  authorities  in 
ways  which  provide  the  maximum 
net  benefits  to  society; 

•  Keep  paperwork  requirements  to  a 
minimum; 

•  Allow  for  as  much  local  flexibility  and 
discretion  as  is  possible  within  the 
law; 

•  Ensure  the  most  productive  use  of 
limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 
investments;  and 

•  Incorporate  good  management 
principles  into  the  grant  memagement 
process. 

As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA’s  regulatory 
priority  for  1997  is  to  assist  FTA 
recipients  comply  with  the  drug  and 
alcohol  testing  regulations  and  the  State 
safety  oversi^t  rule.  FTA  will  be 
conducting  workshops  on  charter  bus 
regulations. 

Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation’s 
shipping  needs  for  both  national 
seciirity  and  domestic  and  foreign 
commerce. 

MARAD’s  regulatory  objectives  and 
priorities  are  prescribed  by  statute  and 
reflect  the  Agency’s  responsibility  for 
ensuring  the  availability  of  adequate 
and  efficient  water  transportation 
services  for  American  shippers  and 
consumers.  To  advance  these  objectives, 
MARAD  issues  regulations,  which  are 
principally  administrative  and 
interpretive  in  nature,  when 
appropriate,  in  order  to  provide  a  net 
benefit  to  the  U.S.  maritime  industry.  In 
developing  its  regulations  MARAD 
routinely  consults  with  other  interested 
agencies,  for  example,  the  Departments 
of  Defense  and  Agricultvue,  to  ensure 
that  its  cargo  preference  regulations  can 


be  implemented  by  those  agencies  in  a 
cost-effective  manner. 

In  1997,  priority  will  be  given  to 
updating  existing  regulations  to  reduce 
unnecessary  burden  on  the  public. 

Research  and  Special  Programs 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  imder  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSPA 
administers  regulatory  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  update  and  consolidate  requirements 
in  the  htizardous  materials  regulations 
for  the  manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  In  this 
rulemaking,  RSPA  intends  to  recognize 
advances  in  cylinder  manufacturing 
technology  and  to  clarify  and  simplify 
regulatory  requirements.  Another 
priority  is  to  clarify,  through  rulemaking 
action,  the  applicability  of  the 
regulations  to  the  loading,  imloading, 
and  storage  of  hazardous  materials 
incidental  to  their  movement  in 
commerce.  Clarifying  the  applicability 
of  the  regulations  will  facilitate 
compliance  with  them  and  also  clarify 
when  other  requirements  of  Federal, 
State,  local,  and  Indian  tribe 
governmental  bodies  apply. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  to 
implement  these  activities  include  the 
use  of  emergency  flow-restricting 
devices  and  other  mechanisms  to  detect 
and  locate  pipeline  ruptures  and 
minimize  releases,  excavation  damage 
prevention  programs,  mandating 
participation  in  one-call  notification 
systems,  increased  inspection 
requirements  using  instrumented 
internal  inspection  devices,  and 
prescribing  risk-based  approaches  to 
pipeline  safety  regulations. 


Bureau  of  Transportation  Statistics 
(BTS) 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
created  the  Bureau  of  Transportation 
Statistics  (BTS).  BTS  is  responsible  for 
compiling,  analyzing,  and  making 
accessible  information  on  the  Nation’s 
transportation  systems;  collecting 
information  on  intermodal 
transportation  and  other  areas  as 
needed;  and  enhancing  the  quality  and 
effectiveness  of  the  statistical  program 
of  DOT  through  research,  the 
development  of  guidelines,  and  the 
promotion  of  improvements  in  data 
acquisition  and  use. 

One  of  BTS’s  regulatory  priorities  is  to 
completely  review  its  motor  carriers  of 
property  financial  data  collection 
program.  The  data  are  collected  imder 
recently  revised  statutory  authority, 
which  requires  BTS  to  give 
consideration  to:  (1)  Safety  needs;  (2) 
the  need  to  preserve  confidential 
business  information  and  trade  secrets 
and  prevent  competitive  harm;  (3) 
private  sector,  academic,  and  public  use 
of  information  in  the  reports;  and  (4)  the 
public  interest.  Further,  the  statute  calls 
for  BTS  to  "streamline  and  simplify’’ 
reporting  requirements  to  the 
“maximum  extent  practicable.’’  Among 
the  issues  BTS  plans  to  address  are: 
Which  motor  carriers  should  report, 
what  data  items  should  be  collected, 
and  how  often  should  data  be  collected. 
BTS  has  proposed  using  negotiated 
rulemaking  to  help  it  design  a  collection 
program  that  meets  legitimate  public 
and  private  sector  data  needs  while 
minimizing  the  burden  on  the  industry. 

BTS’s  Office  of  Airline  Information 
(OAI),  collects  airline  passenger,  cargo, 
traffic,  and  financial  data.  'This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  and 
market  trends. 

BTS’s  long  range  regulatory  priority  in 
the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  passenger  origin  and  destination 
survey.  BTS  can  make  significant 
improvements  by  providing  data  for  the 
needs  of  DOT  and  other  users  in  a  way 
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that  takes  advantage  of  the  information 
revolution  and  matches  the  dramatically 
changing  airline  industry. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
created  by  Congress  in  1954.  The 
primary  operating  service  of  the  SLSDC 
is  the  safe  transit  of  commercial  and 
noncommercial  vessels  through  the  two 
U.S.  locks  and  the  navigation  channels 
of  the  St.  Lawrence  Seaway  System.  The 
SLSDC  works  jointly  with  the  St. 
Lawrence  Seaway  Authority  (SLSA)  of 
Canada  to  operate  and  maintain  this 
deep  draft  waterway  between  the  Great 
Lakes  and  the  Atlantic  Ocean. 

The  SLSDC  also  works  jointly  with 
SLSA  on  all  matters  related  to  rules  and 
regulations,  overall  operations,  vessel 
inspection,  traffic  control,  navigation 
aids,  safety,  operating  dates,  and  trade 
development  programs. 

The  regulatorty  priority  of  the  SLSDC 
is  to  provide  its  customers  with  the 
safest,  most  reliable,  and  most  efficient 
Seaway  System  possible. 


DOT— Office  of  the  Secretary  (OST) 


FINAL  RULE  STAGE 


89.  i-PASSENGER  MANIFEST 
INFORMATION 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  44909 

CFR  Citation: 

14  CFR  243 

Legal  Deadline: 

Final,  Statutory,  March  16, 1991. 

Abstract: 

This  rule  Would  require  that  each  air 
carrier  and  foreign  air  carrier  collect 
basic  information  from  specified 
passengers  traveling  on  flight  segments 
to  or  from  the  United  States.  U.S. 
carriers  would  collect  the  information 
for  all  passengers  and  foreign  air 
carriers  would  collect  the  information 
for  U.S.  citizens.  The  information 
would  include  the  passenger’s  full 
name  and  passport  number  and  issuing 
country  code,  if  a  passport  is  required 
for  travel.  In  addition,  airlines  would 
be  required  to  soficit  the  name  and 


telephone  number  of  a  person  or  entity 
to  be  contacted  in  case  of  emergency. 
Airlines  would  be  required  to  make  a 
record  of  passengers  who  decline  to 
provide  an  emergency  contact.  The 
information  would  be  provided  to  the 
Departments  of  Transportation  and 
State  in  case  of  an  aviation  disaster. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Statement  of  Need: 

During  the  immediate  aftermath  of  the 
tragic  bombing  of  Pan  American  Flight 
over  Lockerbie,  Scotland  in  1988,  the 
Department  of  State  experienced 
difficulties  in  securing  complete  and 
accurate  passenger  manifest 
information  and  in  notifying  the 
families  of  victims.  The  Department  of 
State  did  not  receive  the  information 
for  “more  than  seven  hours  after  the 
tragedy”  and  then,  in  accordance  with 
ciurent  airline  practice,  it  included 
only  the  passengers’  surnames  and  first 
initials  which  was  insufficient 
information  to  permit  notification  of 
the  victims’  families  in  a  timely 
manner.  There  were  continuing 
problems  after  subsequent  crashes  on 
international  flights  fiom  the  U.S.  that 
took  place  near  Cali,  Coliimbia,  in 
December  1995,  and  off  Long  Island, 
New  York,  in  July  1996. 

Summary  of  the  Legal  Basis: 

This  proposal  is  being  issued  in  order 
to  implement  the  requirements  of  49 
use  44909.  In  1990,  Congress 
mandated  that  the  Secretary  of 
Transportation  require  all  U.S.  air 
carriers  to  provide  a  passenger  manifest 
for  any  flight  to  an  appropriate 
representative  of  the  U.S.  Department 
of  State  (1)  not  later  than  1  hour  after 
any  such  earner  is  notified  of  £m 
aviation  disaster  outside  the  United 
States  which  involves  such  flight;  or  (2) 
if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of 
this  subsection  within  1  hour,  then  as 
expeditiously  as  possible,  but  no  later 
them  3  hours  after  such  notification. 

In  addition,  the  statute  states  that  the 
passenger  manifest  information  should 
include  the  full  name  of  each 
passenger,  the  passport  number  of  each 
passenger,  if  a  passport  is  required  for 
travel,  and  the  name  and  telephone 
number  of  an  emergency  contact  for 
each  passenger.  'The  statute  further 
notes  that  the  Secretary  of 
Transportation  shall  consider  the 
necessity  and  feasibility  of  requiring 
U.S.  carriers  to  collect  passenger 
manifest  information  as  a  condition  for 
passenger  boarding  of  any  flight  subject 


to  the  passenger  manifest  requirements. 
Finally,  the  statute  provides  that  the 
Secretary  of  Transportation  shall 
consider  a  requirement  for  foreign  air 
carriers  comparable  to  that  imposed  on 
U.S.  air  carriers. 

Alternatives: 

The  Department  proposed  to  waive 
compliemce  with  certain  requirements  if 
an  air  carrier  has  in  efiect  a  signed 
Memorandiun  of  Understanding  with 
the  Department  of  State  concerning 
cooperation  and  mutual  assistance 
following  aviation  disasters  abroad. 

The  Department  proposed  to  allow  air 
carriers  to  develop  their  own  passenger 
manifest  data  collection  systems.  Air 
carriers  would  be  free  to  adopt  any 
system  that  minimizes  the  burden  on 
them,  so  long  as  the  system  is  capable 
of  meeting  the  requirements  set  out  in 
the  statute.  In  an  attempt  to  not 
disproportionately  burden  smaller  air 
carriers,  DOT  is  considering,  in 
addition,  a  longer  phase-in  period  for 
these  air  carriers. 

Anticipated  Costs  and  Benefits: 

The  Department  estimated  that  the  rule 
would  cost  between  $27.6  and  $44.8 
million  per  year  plus  a  one-time  start¬ 
up  cost  of  $30.5  milhon.  The  direct 
benefits  would  include  prompt  and 
acemrate  notification  to  families  of 
victims  of  aviation  disasters  that  occur 
on  flights  to  and  from  the  United  States 
and  a  general  increase  in  the  response 
capability  of  the  Department  of  State 
regarding  its  duties  to  U.S.  citizens  and 
to  foreign  governments  following  an 
aviation  disaster. 

Risks: 

This  action  addresses  the  need  for 
prompt  and  accurate  notification  of 
families  of  victims  of  aviation  disasters 
on  international  flights  to  or  finm  the 
U.S.  We  expect  the  action  to 
significantly  reduce,  if  not  eliminate, 
many  of  the  notification  problems  that 
the  air  carriers  and  the  Department  of 
State  have  encoimtered  in  previous 
aviation  disasters. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM  Correction 

02/12/91 

56  FR  5665 

ANPRM  Comment 

02/19/91 

Period  End 

Notice:  Public 

03/15/96 

61  FR  10706 

Meeting  3/29/96 

NPRM 

09/10/96 

61  FR  47692 

NPRM  Comment 

11/12/96 

Period  End 

Final  Action 

12/00/97 
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Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation  09/10/96  (61  FR 
47692) 

Additional  Information: 

This  entry  was  formerly  titled  Aviation 
Security:  Passenger  Manifest 
Information.  The  Department’s 
rulemaking  on  Domestic  Passenger 
Manifest  I^ormation  is  RIN  2105-AC62 
and  an  ANPRM  was  published  3/13/97, 
62  FR  11789. 

Agency  Contact 

Bernard  Gaillard 
Director.  Office  of  International 
Transportation  and  Trade 
Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AB78 


DOT — U.S.  Coast  Guard  (USCG) 


PROPOSED  RULE  STAGE 


90.  t-FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

33  use  1321(1);  PL  101-380 

CFR  Citation: 

33  CFR  154 

Legai  Deadline: 

None 

Abstract 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 


cause  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  ha2mrdous  substance 
spills  horn  vessels  and  marine 
transportation-related  facilities. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk  by  vessels. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  fi’om 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  facilities, 
a  “worst  case  discharge”  is  “the  largest 
foreseeable  discharge  in  adverse 
weather  conditions.” 


any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include,  reduced  risk 
of  human  exposure,  enhanced 
environmental  quality  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  haz£irdous 
substance  discharges.  Specific  estimates 
of  potential  monetary  costs  and  benefits 
will  depend  upon  the  approach 
selected.  Although  an  tmalysis  has  not 
yet  been  conducted,  some  approaches 
have  potential  costs  that  could  exceed 
$100  million:  therefore,  this  is 
considered  an  economically  significant 
action.  A  key  element  in  developing 
effective  regulations  for  hazardous 
substance  response  plans  will  be  the 
development  of  an  approach  for 
addressing  different  types  of  hazardous 
substances. 


Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facifities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed 'plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 
Notice  of  Pubiic 
Hearings 

ANPRM  Comment 
Period  End 
NPRM 


05/03/96  61  FR  20084 
07/03/96  61  FR  34775 

09/03/96 

00/00/00 


Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

None 


Agency  Contact: 


Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining. 


LT  Cliff  Thomas 
Project  Manager,  G-MSR-2 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE87 
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DOT— USCG 

91.  -t-TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

33  use  1231;  33  USe  1321(j);  PL  101- 
380 

CFR  Citation: 

33  CFR  155, 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  imder  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
action  is  considered  significant  because 
of  substemtial  public  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 


Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  vessels,  a 
“worst  case  discharge”  is  “a  discharge 
in  adverse  weather  conditions  of  its 
entire  ceirgo.” 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include,  reduced  risk 
to  human  health,  enhanced 
environmental  quality  fi’om  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
plans,  but  there  have  not  been 
requirements  for  standardization. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

07/03/96 

61  FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Period  End 

NPRM 

01/00/98 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

None 

Agency  Contact: 

LT  Cliff  Thomas 
Project  Manager,  G-MSR-2 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE88 


DOT — Federal  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


92.  +OVERFLIGHTS  OF  UNITS  OF  THE 
NATIONAL  PARK  SYSTEM 

Priority: 

Other  Significant 

Legal  Authority: 

49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711 
to  44713;  49  USC  44715;  49  USC 
44716;  49  USC  44717;  49  USC  44722; 
49  USC  46306 

CFR  Citation: 

14  CFR  91;  14  CFR  93;  14  CFR  121; 

15  CFR  135 

Legal  Deadline; 

None 

Abstract: 

The  FAA  and  National  Park  Service 
have  established  a  joint  working  group 
which  is  tasked  with  developing  a 
notice  of  proposed  rulemaking  to 
reduce  or  prevent  adverse  effects  of 
aircraft  noise  over  our  national  peirk 
system.  At  the  same  time,  the  working 
group  is  charged  with  affording  those 
persons  who  wish  to  visit  our  national 
parks  fi-om  the  air  the  opportimity  to 
do  so.  The  working  group,  which  met 
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the  first  time  on  May  20  -21,  1997,  was 
asked  to  complete  its  task  in  100  days. 
This  rulemaking  is  significant  because 
of  substantial  pubUc  interest. 

Statement  of  Need: 

The  need  to  reduce  or  prevent  the 
adverse  effects  of  aircraft  noise  over  the 
national  parks  is  apparent  for  the 
preservation  of  a  valuable  national 
resource.  In  its  Report  to  Congress,  the 
National  Park  Service  identified  98 
parks  that  potentially  have  an  overflight 
problem.  Tlie  FAA  recognizes  its  role 
both  to  provide  for  the  safe  and 
efficient  use  of  airspace  emd  to  enhance 
the  environment  by  minimizing  the 
adverse  effects  of  aviation  in  the 
national  park. 

Summary  of  the  Legal  Basis: 

The  FAA  has  broad  authority  and 
responsibility  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  establish  safety  standards  for 
and  regulate  the  certification  of  airmen, 
aircraft,  and  air  carriers.  49  U.S.C. 

40101,  et.  seq.  The  FAA  also  has 
responsibility  to  protect  persons  and 
property  on  the  ground.  The  President’s 
Memorandum  of  April  22,  1996, 
directed  the  FAA,  working  with  the 
National  Park  Service,  to  issue  a  notice 
of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  efiects  of  noise  from  such 
aircraft. 

Alternatives: 

The  FAA  and  National  Park  Service 
anticipate  that  the  working  group  will 
consider  any  alternatives,  such  as 
volvmtary  programs,  that  would  provide 
an  opportunity  for  interested  parties  - 
the  air  tour  operator,  the  NPS,  the  FAA 
and  the  public  -  to  come  together  and 
seek  a  reasonable  agreement. 

Anticipated  Costs  and  Benefits: 
Undetermined. 

Risks: 

This  rulemaking  addresses  the  risk  of 
destruction  of  valuable  national 
resources:  the  right  to  enjoy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  any  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Park  Service 
and  FAA  are  confident  that  a  solution 
can  be  reached  whereby  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace, 
management  plan. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/17/94 

59  FR  12740 

ANPRM  Correction 

04/01/94 

59  FR  15350 

ANPRM  Comment 
Period  End 

06/15/94 

Extended  Comment 
Period  End 
07/15/94 

06/20/94 

59  FR  31883 

Notice:  Formation  of 
Working  Group 

05/22/97 

62  FR  28100 

Notice  of  Public 
Meeting 

06/06/97 

62  FR  31187 

NPRM 

12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  12/00/97 

Additional  Information: 

Refer  to  1996  Regulatory  Plan  entry  RIN 
2120-AF93,  Airspace  M^agement: 
Special  Flight  Rules  in  the  Vicinity  of 
the  Grand  Canyon  and  also  RIN  2120- 
AGll,  Special  Flight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park. 

Project  Number:  ARM-97-318A 

Agency  Contact: 

Linda  L.  Williams 
Office  of  Rulemaking,  ARM-100 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AF46 


DOT— FAA 


FINAL  RULE  STAGE 


93.  -i-FLIGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS.  FLIGHT  TIME 
LIMITATIONS.  AND  REST 
REQUIREMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44701;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 


CFR  Citation: 

14  CFR  121;  14  CFR  135 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  the 
regulations  to  establish  one  set  of  duty 
period  limitations,  flight  time 
limitations,  and  rest  requirements  for 
flight  crewmembers  engaged  in  air 
transportation.  The  FAA  has 
determined  that  rulemaking  is  required 
as  a  result  of  public  and  congressional 
interest  in  relating  flight 
crewmember  rest  requirements,  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientific  data 
contained  in  recent  National 
Aeronautics  and  Space  Administration 
reports.  The  proposal  would  replace 
certain  outdated  regulations  with  a 
simplified  regulatory  approach  based 
on  scientific  studies  of  fatigue.  The 
objective  of  the  proposal  is  to  ensure 
that  flight  crewmembers  are  provided 
with  the  opportimity  to  obtain 
sufficient  rest  to  perform  their  routine 
and  emergency  safety  duties.  The  FAA 
issued  a  notice  of  proposed  rulemaking 
in  December  1995.  As  a  result  of 
comments  received  on  that  proposal, 
the  FAA  has  determined  that  additional 
rulemaking  is  needed  in  the  form  of 
a  supplemental  notice.  In  that 
additional  proposal,  the  FAA  will  seek 
to  accommodate  the  needs  of  the 
aviation  commimity  while  ensuring 
that  pilots  are  allowed  sufficient  time 
to  be  rested  for  duty.  This  action  is 
considered  significemt  because  of 
substemtial  public  interest. 

Statement  of  Need: 

The  aviation  commimity  requires  24- 
hoiur  activities  to  meet  operational 
demands.  Growth  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  fi'om  sleep  loss  resulting  from 
current  flight  and  duty  practices.  A 
primary  purpose  of  this  rulemaking  is 
to  incorporate  as  much  as  possible  of 
the  scientific  knowledge  into  the 
applicable  regulations. 
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In  addition,  industry  and  individuals 
have  told  the  FAA  diat  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  the  Legal  Basis: 

Section  44701,  Title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
required  in  the  interest  of  safety. 

Alternatives: 

One  obvious  alternative  would  be  to 
continue  with  the  current  rules,  which 
would  be  very  expensive  for  the 
industry.  In  reviewing  the  comments, 
the  FAA  is  also  considering  other 
reserve  alternatives  that  would  not 
penalize  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibiUty 
for  operators. 

Anticipated  Costs  and  Benefits: 

The  FAA  estimates  in  the  NPRM  that 
total  discoimted  costs  over  a  10-yeai 
period  would  range  between  $536  and 
$800.17  million.  Benefits  accruing  firom 
preventing  a  fatal  accident  and  the 
opportimity  for  using  pilots  more 
intensively,  are  estimated  to  be 
approximately  $780  million  over  10 
years. 

Risks: 

Although  there  has  been  only  one 
identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/95  60  FR  65951 

NPRM  Comment  03/19/96 

Period  End 

Extended  Comment  03/20/96  61  FR  11492 

Period  End  6/19/96 
Final  Action  06/00/98 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  12/20/95  (60  FR 
65951) 

Additional  Information: 

Project  Number  AFS-94-443R 

Agency  Contact: 

Larry  Youngblut 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  212&-AF63 
DOT— FAA 

94.  ^employment  HISTORY, 
VERIFICATION.  AND  CRIMINAL 
HISTORY  RECORDS  CHECKS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  5103;  49  USC 
40113;  49  USC  40119;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44901 
to  44905;  49  USC  44907;  49  USC 
44912;  49  USC  44912;  49  USC  44913 
to  44914;  49  USC  44932;  49  USC  44935 
to  44936;  49  USC  46105 

CFR  Citation: 

14  CFR  107;  14  CFR  108 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  require  an  employment 
backgroimd  investigation  for  persons 
who  screen  passengers  and  cargo  in 
airports.  The  employment  backgroimd 
investigation  would  include  a 
fingerprint-based  criminal  history 
record  check  in  certain  cases,  for 
unescorted  access  privileges  to  security 
areas  at  airports.  The  purpose  of  this 
rule  is  to  help  ensure  the  integrity  and 
safety  of  the  airport  environment.  This 
rulemaking  is  considered  significant 
because  of  the  safety  factor. 

Statement  of  Need: 

Both  Vice  President  Gore’s  Commission 
on  Aviation  Safety  and  Security  and 
the  Congress  in  the  FAA 
Reauthorization  Act  of  1996  have  found 
that  additional  employment  background 
investigations  for  persons  who  screen 
passengers  and  cargo  are  needed  for 
reasons  of  national  security. 


Summary  of  the  Legal  Basis: 

49  USC  section  44701  empowers  the 
Administrator  to  prescribe  regulations 
and  minimum  standards  in  the  interest 
of  safety  for  aircraft  and  equipment. 

Alternatives: 

The  ciurent  requirements  for 
background  investigations  for 
employees  who  perform  screening 
functions  have  been  determined  to  be 
inadequate  to  ensure  a  sufficient  level 
of  security  in  access  areas.  Alternatives 
to  the  rule  include  going  even  further 
back  in  the  line  of  persons  responsible 
for  deUvery,  packaging,  etc.,  of  cargo. 
The  FAA  determined  that  background 
checks  on  screeners  and  their 
supervisors  provide  a  reasonable  safety 
improvement  in  the  airport  atmosphere. 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  rule  were  estimated 
to  range  horn  $4.16  million  to  $5.44 
milUon  over  10  years.  Though  not 
directly  quantifiable,  the  benefits  ’ 
compare  to  the  avoidance  of  a  tragedy 
if  a  bomb  or  other  explosive  were  to 
destroy  an  aircraft. 

Risks: 

The  purpose  of  this  rulemaking  is  to 
provide  an  additional  measure  of 
security  at  airports  in  terms  of  ensuring 
that  the  front  line  of  persons  who 
screen  passengers  and  cargo  are  not 
themselves  a  security  risk.  Commenters 
have  told  the  FAA  of  some  difficulties 
of  administering  the  rule,  which  are 
receiving  due  attention.  However,  the 
FAA  finds  that  these  additional 
measures  for  providing  a  more  secure 
airport  environment  are  worth  the  effort 
of  promulgation  and  enforcement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/19/97  62  FR  13262 

Correction  04/08/97  62  FR  16892 

NPRM  Comment  05/19/97 
Period  End 

Final  Rule  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affectedr 

None 

Analysis: 

Regulatory  Evaluation  03/19/97  (62  FR 
13262) 

Additional  Information: 

Project  Number:  ACP-96-557R. 
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Agency  Contact: 

Linda  Valencia 

Office  of  Civil  Aviation  Security  Policy 
and  Planning 

Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AG32 


dot— FAA 

95.  •  -t-REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  40113;  49  USC 
44701  to  44702;  49  USC  44704;  49  USCi 
44705;  49  USC  44711  to  44713;  49  USC 
44715  to  44717 

CFR  Citation: 

14  CFR  25;  14  CFR  121;  14  CFR  135 

Legal  Deadline: 

None 

Abstract: 

This  action  proposes  to  upgrade  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Statement  of  Need: 

There  have  been  a  number  of  fires  in 
the  cargo  or  baggage  compartments  of 
transport  category  airplanes  in  recent 
years.  Some  of  which  have  resulted  in 
accidents  and  loss  of  life.  Although  the 
FAA  has  already  taken  action  to 
improve  the  safety  of  these 
compartments  by  improving  the  fire- 
resistance  of  liners,  tlie  continuing 
occurrence  of  fires  and  the  seriousness 
of  the  consequences  of  an  uncontrolled 
fire  have  resulted  in  a  review  of  the 


entire  ceurgo  compartment  classification 
system. 

Summary  of  the  Legal  Basis: 

49  USC  empowers  the  Administrator  to 
prescribe  regulations  and  minimum 
stemdards  in  the  interest  of  safety  for 
aircraft  and  equipment. 

Alternatives: 

The  FAA  considered  the  possibility  of 
requiring  only  the  installation  of 
detection  systems.  Having  a  detection 
system  would  enable  the  flight  crew  to 
abort  a  takeoff  if  an  ignition  occurred 
during  the  brief  period  before  the 
airplane  became  airborne.  If,  on  the 
other  hand,  the  fire  occurred  after  the 
airplane  became  airborpe,  which  is 
more  likely,  the  fire  could  bum  out  of 
control  before  a  safe  landing  could  be 
made.  Since  the  installation  of 
detection  systems  alone  would  provide 
only  a  small  incremental  increase  in 
safety,  it  is  essential  that  both  detection 
and  suppression  systems  be  provided 
for  these  compartments. 

Other  alternatives  include  use  of 
suppression  agents  other  than 
halogenated  hydrocarbon  (halon)  and 
use  of  a  waterspray  system.  The  FAA 
has  participated  in  an  extensive 
program  to  develop  criteria  on  which 
to  evaluate  possible  alternatives. 
Objectives  of  this  international 
program,  with  active  participation  by 
the  aviation  industry  and  other 
regulatory  authorities,  include  research 
and  development  of  alternative  agents 
and  systems.  The  FAA  has  accelerated 
development  of  criteria  for  certification 
of  alternatives  and  is  committed  to 
expeditious  review  and  certification  of 
alternatives  as  they  are  developed. 

Anticipated  Costs  and  Benefits: 

The  mle  would  allow  three  years  for 
compliance.  Therefore,  airplanes  that 
are  expected  to  be  permanently  retired 
firom  service  on  or  before  December  31, 
2001,  are  omitted  from  the  analysis 
(assuming  the  mle  would  become 
effective  on  January  1,  1998).  The  FAA 
estimates  that  total  life-cycle  costs  for 
the  retrofitted  fleet  in  nominal  terms 
are  approximately  $296  million  or  $194 
million  at  present  value.  The  expected 
reduction  in  the  proportion  of 
occupants  fatally  injured  in  an  accident 
resulting  firom  a  fire  occurring  in  a 
Class  D  compartment  is  estimated  as 
the  ratio  of  fatalities  to  total  occupants. 
Of  the  1,411  individuals  involved  in 
accidents  discussed  in  the  regulatory 
evaluation,  523  were  fatally  injured, 
representing  approximately  37%  of 
occupants.  Applying  a  risk  reduction 
estimate  to  airplane-specific  departure. 


capacity,  and  load  factor  information, 
the  FAA  estimates  that  the  mle  would 
yield  benefits  of  approximately  $458 
million  over  the  life  of  the  affected  in- 
service  fleet  (or  approximately  $228 
million  at  present  value.) 

Risks: 

At  least  19  fires  have  occurred  in  Class 
D  compartments  over  the  past  two 
decades.  The  consequences  of  those 
fires  ranged  from  no  airplane  damage 
and  no  occupant  injury  to  complete 
destmetion  of  an  airplane.  The 
exception,  insofar  as  injuries  are 
concerned,  was  the  fire  that  occurred 
in  May  of  1996  in  the  Class  D 
compartment  of  a  McDonnell  Douglas 
DC-9  operated  by  Valujet  Airlines, 
which  resulted  in  the  destmetion  of  the 
airplane  with  a  loss  of  110  lives. 

An  additional  potential  hazard  in  the 
cargo  or  baggage  compartments  of 
passenger-carrying  airplanes  has 
resulted  from  passengers  transporting 
aerosol  cans  in  checked  baggage.  Tests 
show  that  these  cans  can  burst  if  they 
eire  in  a  burning  suitcase  for  more  than 
two  minutes.  These  tests  further  show 
that  if  the  burst  occurs  in  a  non-inert 
atmosphere,  such  as  that  of  a  Class  D 
compartment,  there  is  an  immediate 
auto-ignition  of  the  propellant.  If,  on 
the  other  hand,  the  burst  occurs  in  an 
inert  atmosphere,  such  as  that  of  a 
Class  C  compartment  in  which  an 
extinguishing  agent  has  been 
discharged,  ^e  propellant  does  not 
ignite  and  poses  no  further  hazard. 

Improved  standards  are  needed  to 
increase  protection  from  possible  in¬ 
flight  fires. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/97  62  FR  32412 

NPRM  Comment  09/11/97 
Period  End 

Final  Rule  12/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation  06/13/97  (62  FR 
32412) 

Additional  Information: 

Project  Number:  ANM-97-009R 
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impacts  with  the  interior  of  the 
passenger  compartment.  They  were 
adopted  in  a  rulemaking  proceeding 
completed  in  1995.  In  that  year, 

NHTSA  published  a  final  rule 
amending  Standard  201  to  require 
passenger  cars  and  trucks,  busses,  emd 
multipurpose  passenger  vehicles 
(collectively,  LTVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  to  provide  protection  against 
injury  when  an  occupant’s  head  strikes 
upper  interior  components,  including 
pillars,  side  rails,  headers,  and  the  roof, 
during  a  crash  (60  FR  43031).  The 
amendments  added  procedures  and 
performance  requirements  for  a  new  in- 
vehicle  component  test.  It  is  expected 
that  vehicle  manufactmrers  will  comply 
using  a  variety  of  energy  absorbing 
materials.  The  potential  benefits  of  this 
rulemakings  place  it  among  the  highest 
benefit  rulemaking  in  the  agency 
history. 

The  advent  of  new  crash-deployed 
restraint  and  head  protection  systems 
such  as  side  air  bags,  may  require 
modification  of  this  standard.  These 
systems,  which  may  offer  significant 
safety  benefits,  may  not  conform  to  the 
standard  as  it  is  currently  written. 
Accordingly,  NHTSA  is  considering 
amendments  to  Standard  No.  201  that 
would  facilitate  the  introduction  of 
these  crash-deployed  systems  and 
specify  new  requirements  and  test 
procedures  to  assess  their  performance. 

Summary  of  the  Legal  Basis: 

Section  30111,  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Section  2503(5)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  required  the  Secretary  to 
issue  requirements  for  improved  head 
injury  protection.  Authority  to 
prescribe  such  standards  is  delegated  to 
the  Administrator  by  49  CFR  501.2. 

Alternatives: 


Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

Even  in  the  future  when  all  cars  and 
light  trucks  on  the  road  are  equipped 
with  air  bags,  an  estimated  1,924 
fatalities  per  year  will  occur  from  an 
occupant’s  head  striking  an  upper 
interior  siurface.  A  variety  of  crash- 
deployed  systems  are  being  considered 
as  an  alternative  or  supplement  to 
simply  padding  certain  portions  of 
these  surfaces.  Padding  is  estimated  to 
be  able  to  reduce  these  fatalities  by  873 
to  1,045  annually.  The  effectiveness  of 
crash-deployed  systems,  some  of  which 
also  address  additional  accident  modes, 
is  currently  being  studied. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/07/96  61  FR  9136 

ANPRM  Comment  04/22/96 

Period  End 

NPRM  08/26/97  62  FR  45202 

NPRM  Comment  10/27/97 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  08/26/97  (62  FR 
45202) 

Agency  Contact: 

Clarke  Harper 

Division  Chief,  Light  Duty  Vehicle 
Division 

Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-2246 


Agency  Contact: 

Gary  L  Killion 
Aircraft  Certification  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
1601  Lind  Avenue 
Renton,  WA  98055-4056 
Phone:  206  227-2117 

RIN:  2120-AG42 

DOT — National  Highway  Traffic  Safety 
Administration  (NHTSA) 


PROPOSED  RULE  STAGE 


96.  -t-FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  IMPACT 
PROTECTION 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  322;  49  USC  30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.201 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  Federal 
motor  vehicle  standard  No.  201 
“Occupant  Protection  in  Interior 
Impact’’  to  modify  the  performance 
requirement  and  test  procedures  for 
head  impact  protection  in  order  to 
facilitate  the  introduction  and  assess 
the  performance  of  crash  deployed 
restraint  systems  that  will  provide 
occupants  with  protection  in  side 
impacts  and  other  crash  modes.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Statement  of  Need: 

Having  installed  air  bags  to  provide 
crash-deployed  protection  in  frontal 
crashes,  motor  vehicle  manufacturers 
are  now  developing  a  variety  of 
technologies  for  providing  crash- 
deployed  protection  in  other  crash 
modes,  including  side  crashes. 
However,  the  manufacturers  believe 
that  they  cannot  manufacture  and 
install  these  vdthout  amendments  to 
the  upper  interior  head  protection 
requirements  of  Federal  motor  vehicle 
safety  standard  No.  201. 

Those  requirements  are  intended  to 
reduce  deaths  and  injuries  to  motor 
vehicle  occupants  resulting  from  head 


Based  in  part  on  the  comments  and 
suggestions  included  in  petitions  for 
reconsideration  of  the  August  1995 
final  rule,  the  agency  is  evaluating  a 
variety  of  performance  requirements 
and  test  procedures  for  the  purpose  of 
making  a  tentative  assessment  of  which 
would  most  appropriately  measure  the 
performance  of  the  crash-deployed 
systems,  and  assm«  their  effectiveness. 
Given  that  the  petitioners  are 
contemplating  significantly  different 
types  of  technology,  more  than  one  set 
of  requirements  and  test  procedures 
may  be  necessary. 


RIN:  2127-AG07 
DOT— NHTSA 

97.  -t-ADVANCED  AIR  BAGS 
Priority: 

Other  Significant 

Legal  Authority: 

49  USC  332;  49  USC  30115;  49  USC 
30117;  49  USC  30122;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208 
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Legal  Deadline: 

None 

Abstract 

The  agency  is  proposing  to  set  a  phase- 
in  schedule  for  the  next  generation  of 
air  bags.  The  proposal  will  include  a 
definition  and  performance  tests  for 
advanced  air  bags.  With  the  growth  of 
research  and  competition  in  air  bag 
technology,  the  agency  believes  that 
advanced  6ur  bags  will  substantially 
reduce  air  bag-related  deaths  and  seeks 
to  secure  their  introduction  while 
preserv'ing  design  flexibility.  Advanced 
air  bags  will  suppress  or  adjust  air  bag 
deployment  in  response  to  factors  like 
occupant  size  and  location  and  crash 
severity.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  subject. 

Statement  of  Need: 

As  part  of  NHTSA’s  program  to 
mitigate  adverse  effects  of  current- 
design  air  bags,  the  agency  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  would  systems  that 
automatically  prevent  those  effects.  As 
of  July  1, 1997,  the  agency  was  aware 
of  40  children  and  30  adults  who  had 
been  killed  by  current  air  bags.  The 
agency  has  ah«ady  required  warning 
labels  on  all  new  air-bag-equipped 
vehicles,  permitted  depowered  air  bags 
and  participated  in  public  programs  to 
increase  safety  belt  and  child  restraint 
use,  to  reduce  fatalities.  This  program 
will  pursue  the  next  step:  advanced, 
interactive  restraint  systems. 

Summary  of  the  Legal  Basis: 

Section  30111,  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
stand^ds.  Authority  to  prescribe  such 
standards  is  delegated  to  the 
Administrator  by  49  CFR  501.2. 

Alternatives: 

The  agency  is  participating  with  motor 
vehicle  manufactxurers,  equipment 
suppliers,  the  insurance  industry,  and 
academia,  through  the  Advanced  Air 
Bag  Technology  Working  Group  of 
NHTSA’s  Motor  Vehicle  Research 
Advisory  Committee.  The  agency  is 
utilizing  the  resovut:es  of  this 
partnership  in  identifying  alternatives 
for  this  proposed  rulemaMng  process. 
Moreover,  ^e  agency  has  joined  with 
the  National  Aeronautics  and  Space 
Administration  in  a  comprehensive 
state-of-the-art  assessment  for  near-term 
air  bag  technology.  We  anticipate  that 
these  partnerships  will  lead  to  a 
comprehensive  identification  of  options 
to  promote  future  air  bag  technology. 


Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

Air  bags  have  been  shown  to 
substantially  reduce  fatalities  in  traffic 
accidents.  When  fully  implemented, 
NHTSA  estimates  that  air  bags  will 
save  3,000  lives  per  year  and  result  in 
about  34,000  fewer  moderate-to  critical 
injuries.  However,  almost  all  current  air 
bags  deploy  the  same  way  for  all 
occupants,  regardless  of  their  size  or 
location  at  the  time  of  deployment,  and 
for  all  crashes  above  a  deployment 
threshold,  regardless  of  their  severity. 
As  a  result,  there  have  been  some  adult 
and  child  fatalities.  Therefore,  the 
development  and  introduction  of 
advanced  air  bags  is  being  pursued 
aggressively  by  both  the  industry  and 
the  agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  12/00/97 

Additional  Information: 

This  rulemaking  action  is  an  additional 
part  of  the  Adverse  Side  Effects  of  Air 
Bags  (RIN  2127-AG14).  A  technical 
workshop  was  held  February  11  and 
12, 1997,  in  Washington,  DC. 

Agency  Contact: 

Clarke  Harper 

Division  Chief,  Light  Duty  Vehicle 
Division 

Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG70 


DOT— Federal  Railroad  Administration 
(FRA) 


PROPOSED  RULE  STAGE 


98.  -t-PASSENGER  EQUIPMENT 
SAFETY  STANDARDS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  20103;  49  USC  20133;  49  USC 
20111  to  20113;  49  USC  20301  to 
21311;  PL  103-440,  sec  215 

CFR  Citation: 

49  CFR  238 

Legal  Deadline: 

Final,  Statutory,  November  2,  1997. 
Final,  Statutory,  November  2, 1999. 
Abstract: 

This  action  would  establish 
comprehensive  federal  safety  standards 
for  railroad  passenger  equipment.  It  is 
being  taken  pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994.  This  action  will  address 
inspection,  testing,  and  maintenance  of 
passenger  equipment;  equipment  design 
and  performance  criteria  related  to 
passenger  and  crew  survivability  in  the 
event  of  a  train  accident;  and  the  safe 
operation  of  passenger  train  service, 
supplementing  existing  railroad  safety 
standards.  This  is  considered 
significant  due  to  public  interest. 

Statement  of  Need: 

Effective  federal  safety  standards  for 
freight  equipment  have  long  been  in 
place,  but  equivalent  federal  standards 
for  certain  aspects  of  railroad  passenger 
equipment  do  not  exist.  Further,  the 
rail  passenger  environment  is  rapidly 
changing.  Worldwide,  operating  speeds 
are  increasing  and  several  passenger 
trainsets  have  been  proposed  for 
operation  at  high  speeds  in  the  United 
States.  A  clear  set  of  federal  safety 
standards  for  passenger  equipment  is 
needed  to  provide  for  the  safety  of  the 
nation’s  rail  passenger  service. 

Summary  of  the  Legal  Basis: 

This  rulemaking  is  required  by  section 
215  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1994,  PL  103-440. 

Alternatives: 

The  proposed  rule  permits  railroads 
under  specified  conditions  to  obtain 
special  approval  to  comply  with  safety 
standards  in  the  alternative  to  certain 
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of  those  standards  specifically 
prescribed  in  the  rule.  In  addition,  the 
proposed  rule  allows  railroads  to 
petition  FRA  to  operate  equipment  that 
does  not  specificsdly  comply  with 
individual  standards  in  the  rule, 
provided  the  railroad  can  demonstrate 
that  the  equipment  will  otherwise 
operate  at  a  level  of  safety  at  least 
equivalent  to  th||  afforded  by  the 
provisions  of  the  rule  vrith  which  the 
equipment  does  not  comply.  FRA 
would  expect  an  analysis  showing  the 
effectiveness  of  clearly  compensating 
features,  such  as  closing  grade 
crossings,  providing  absolute  separation 
of  lighter  rail  equipment  from  heavy 
rail  equipment,  or  using  highly  capable 
signal  and  train  control  systems  that 
significantly  reduce  the  probability  of 
accidents  caused  by  human  error. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  save  the 
passenger  rail  indiistry  a  Net  Present 
Value  (NPV)  of  approximately  $40.6 
million  over  the  next  20  years.  The 
estimated  NPV  of  the  tot^  20-year  costs 
associated  with  the  rule  is  $41.0 
million,  and  the  estimated  NPV  of  the 
total  20-year  savings  (economic 
benefits)  expected  to  accrue  from  the 
rule  is  $81.6  million.  The  total  net 
impact  of  the  proposed  rule  could  be 
a  savings  of  $26.6  million,  however, 
dep>ending  on  the  results  of  hre  safety 
analyses  and  accompanying  remedial 
action  required  by  the  rule.  Overall,  the 
net  savings  results  horn  reducing 
current  regulatory  biirdens  specifically 
involving  the  inspection,  testing,  and 
maintenance  of  power  brakes  for 
passenger  trains,  by  providing  for  safety 
through  less  burdensome  requirements 
proposed  as  part  of  a  comprehensive 
set  of  passenger  equipment  safety 
regulations.  Additional  benefits  will 
accrue,  although  such  benefits  have  not 
been  estimated,  as  rail  accidents  are 
prevented  or  their  effects  are  mitigated 
by  restricting  the  use  of  passenger 
equipment  not  having  necessciry 
structiu^l  or  emergency  features,  by 
providing  for  comprehensive 
mechanical  inspections,  and  by 
requiring  system  safety  planning,  in 
addition  to  other  safety  requirements. 

Risks: 

In  the  last  six  years  there  have  been 
at  least  six  passenger  train  accidents 
which  resulted  in  more  than  one  train 
occupant  fatality.  Notably,  on  February 
16,  1996,  a  Maryland  Rail  Commuter 
Service  (MARC)  train  collided  with  an 
Amtrak  train  near  Silver  Spring, 
Maryland,  resulting  in  the  deaths  of 
three  crewmembers  and  eight 


passengers  on  board  the  MARC  train. 
Further,  passenger  trains  are  exposed  to 
risks  from  operating  commingled  with 
very  heavy  and  long  fireight  trains,  as 
well  as  from  operating  over  track  with 
frequent  grade  crossings  used  by  heavy 
highway  equipment.  However, 
comprehensive  federal  safety  standards 
governing  the  design,  maintenance,  and 
safety  planning  of  rail  passenger 
equipment  do  not  currently  exist. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/17/96  61  FR  30672 

ANPRM  Comment  07/09/96 
Period  End 

NPRM  10/00/97 

Small  Entities  Affepted: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Daniel  Alpert 
Trial  Attorney 

Department  of  Transportation 
Federal  Railroad  Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone;  202  632-3186 

RIN:  2130-AA95 


DOT— FRA 


FINAL  RULE  STAGE 


99.  -t^RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  20103;  49  USC  20133;  49  USC 
20111  to  20113;  49  USC  20301  to 
20306;  49  USC  21301  to  21302;  49  USC. 
21304  to  21311;  PL  103-440,  sec  215 

CFR  Citation: 

49  CFR  239 

Legal  Deadline: 

NPRM,  Statutory,  November  2,  1997. 
Final,  Statutory,  November  2,  1997. 
Final,  Statutory,  November  2, 1999. 
Abstract: 

This  action  would  establish  minimum 
emergency  preparedness  standards  to 
ensure  that  railroads  involved  in 
passenger  train  operations  can 


effectively  and  efficiently  manage 
emergencies.  This  action  is  being  taken 
pursuant  to  the  Federal  Railroad  Safety 
Authorization  Act  of  1994.  The  NPRM 
provides  flexibility  to  each  railroad  to 
establish  procedures  and  policies 
appropriate  to  its  particular  operations, 
subject  to  review  and  approval  by  the 
FRA.  This  is  considered  significant  due 
to  public  interest. 

Statement  of  Need: 

After  the  1993  derailment  of  the 
“Sunset  Limited”  near  Mobile, 

Alabama,  the  NTSB  foimd  that  rescue 
efforts  were  delayed  by  a  lack  of 
prompt  and  accurate  communication 
between  Amtrak  and  emergency 
responders.  Even  before  this,  the  FRA 
had  commissioned  a  study  by  the 
Volpe  Transportation  Systems  Center, 
which  resulted  in  a  publication 
containing  guidelines  for  emergency 
preparedness  for  p£issenger  train 
operators.  Finally,  some  passengers  in 
the  MARC  train  collision  in  Silver 
Spring,  Maryland  had  difficulty  finding 
and  opening  emergency  window  exits. 

Summary  of  the  Legal  Basis: 

This  proposal  would  implement  a 
numl^r  of  statutory  requirements 
contained  in  the  Federd  Railroad 
Sedety  Authorization  Act  of  1994,  PL 
103-440,  section  215  entitled  Passenger 
Car  Safety  Standards.  The  Secreteuy  of 
Transportation  has  delegated  these 
rulemaking  responsibilities  to  the  FRA. 

Alternatives: 

The  proposed  rule  is  expected  to 
incorporate  a  variety  of  alternatives,  in 
order  to  allow  each  railroad  to  adapt 
the  basic  requirements  to  its  specific 
operations.  In  addition,  the  NPRM 
invites  comment  on  whether  certain 
additional  emergency  preparations 
should  be  mandatory  for  all  railroads 
conducting  passenger  operations. 

Anticipated  Costs  and  Benefits: 

FRA  has  assessed  quantitative 
measiuements  of  costs  and  benefits 
expected  from  the  adoption  of  the 
proposed  rule.  The  net  present  value 
of  the  total  twenty-year  costs  which  the 
industry  is  expected  to  incur  is  $4,510 
million.  The  amount  associated  with 
the  requirements  aimed  at  ensuring  that 
in  a  life  threatening  situation 
passengers  trapped  in  a  car  would  be 
afforded  enough  opportunity  to  escape 
safely  is  $1.2  million.  Specifically,  the 
$1.2  million  cost  figure  applies  to  the 
proposed  requirement  for  equipping 
each  passenger  car  with  a  pry  bar,  as 
well  as  marldng  and  inspecting 
emergency  exits. 


179-005  (Bk  2)  97-5 
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If  as  a  result  of  adoption  of  the 
proposed  regulations  only  two  fatalities 
were  to  be  avoided  over  a  twenty-year 
period,  then  the  rule  would  be  cost 
beneficial.  Also,  FRA  believes  that  it 
is  reasonable  to  expect  that  the 
measures  called  for  in  this  proposal 
woidd  prevent  or  mitigate  the  severity 
of  injuries  greater  in  value  than  the 
costs  of  developing  and  implementing 
emergency  preparedness  plans. 

Risks: 

Although  the  passenger  rail  industry 
has  a  very  hig^  level  of  safety,  the 
potential  for  injuries  and  loss  of  life 
in  certain  emergencies  is  very  high.  In 
the  last  ten  years,  there  have  been 
about  seven  passenger  train  accidents 
which  resulted  in  a  significant  loss  of 
life.  This  action  addresses  the  need  for 
standards  for  the  preparation,  adoption, 
and  implementation  of  emergency 
preparedness  plans  by  railroads 
connected  widi  the  operation  of 
passenger  trains,  including  freight 
railroads  hosting  the  operations  of  rail 
passenger  service.  This  action  is 
expected  to  shorten  emergency 
response  time,  improve  the 
effectiveness  of  evacuating  passengers, 
and  minimize  the  effects  of  an 
emergency. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Notice  of  Public 
Hearing 

NPRM  Comment 
Period  End 
Final  Action 


02/24/97  62  FR  8330 
03/06/97  62  FR  10248 

04/24/97 

10/00/97 


Small  Entities  Affected: 

None 


Government  Levels  Affected: 


None 


DOT— Research  and  Special  Programs 
Administration  (RSPA) 


PROPOSED  RULE  STAGE 


100.  -i-REQUiREMENTS  FOR 
CYLINDERS  (SECTION  610  REVIEW) 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  5101  to  5127 
CFR  Citation: 

49  CFR  172;  49  CFR  173;  49  CFR  178 

Legal  Deadline:  , 

None 

Abstract: 

This  rulemaking  would  amend  the 
Hazardous  Materials  Regulations  (HMR) 
to  update  and  consohdate  requirements 
for  the  manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  RSPA 
intends  to  provide  for  the  manufacture 
of  compressed  gas  cylinders  to  certain 
new  DOT  specifications  and  to  revise 
requirements  applicable  to  the  - 
maintenance,  requalification,  and  repair 
of  all  DOT  specification  cylinders 
(including  those  cylinders  that  may  no 
longer  be  manufactured).  RSPA  also 
proposes  to  simplify  the  requirements 
for  filling  cylinders  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalify  cylinders.  This 
rulemeiking  will  recognize  advances  in 
cylinder  manufacturing  technology  and 
clarify  and  simplify  regulatory 
requirements.  This  rulemaking,  which 
will  affect  persons  who  manufacture, 
requalify,  repair,  refill  and  use 
compressed  gas  cylinders,  is  of 
significant  interest  to  the  compressed 
gas  industry.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
section  610  will  be  included. 


Agency  Contact 

David  H.  Kasminoff 
Trial  Attorney 

Department  of  Transportation 
Federal  Railroad  Ad^nistration 
400  Seventh  Street  SW. 
Washington,  DC  20590 
Phone:  202  632-3191 

RIN:  2130-AA96 


Statement  of  Need: 

This  rulemaking  action  is  the  first 
comprehensive  review  and  revision  of 
the  cylinder  requirements  since  the  first 
cylinder  specification  was  adopted  in 
the  eeirly  1900’s.  Since  that  time, 
additional  cylinder  specifications  and 
related  requirements  for  cylinder 
requalification  and  use  have  been 
added  on  a  piece-meal  basis  in 
response  to  the  development  of  new 
construction  materials,  accidents  and 
incidents,  shipping  experience,  and  the 
development  of  industry  consensus 
standards.  RSPA  seeks  to  improve  the 


integrity  of  cylinders  by  adopting 
manufacturing  and  testing  standards 
based  more  on  performance  than 
detailed  design  requirements.  RSPA  has 
received  over  25  petitions  for 
rulemaking  and  has  issued  numerous 
exemptions  relating  to  requirements  for 
cyUnders  and  for  the  transportation  of 
hazardous  materials  in  cylinders.  The 
merits  of  these  petition  and  the  need 
to  convert  provisions  of  exemptions 
into  regulations  of  general  applicability 
will  be  considered  in  this  rulemaking 
action. 

Summary  of  the  Legal  Basis: 

Section  5103  of  Title  49  U.S.C. 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  These  regulations  shall 
apply  to  persons  transporting  or 
causing  to  transport  hazardous 
materi^s  in  commerce,  and  persons 
manufacturing,  fabricating,  mm'king, 
maintaining,  repairing  or  testing 
packagings  that  are  represented, 
marked,  certified,  or  sold  by  such 
persons  as  quaUfied  for  use  in 
transporting  hazardous  materials  in 
commerce. 

Alternatives: 

The  proposed  rule  is  expected  to 
incorporate  a  variety  of  alternatives  to 
provide  greater  flexibility  to  cylinder 
manufactiuers,  refillers  and  users. 

There  will  be  proposals  to  allow 
harmonizing  of  the  manufacturing 
practices  between  the  U.S.  and  other 
countries,  to  provide  greater  flexibility 
in  the  filling  of  cylinders  based  on 
performance  criteria,  and  to  simplify 
the  regulations  by  streamlining  the 
commodity  sections  and  by 
standardizing  the  new  cylinder 
specifications. 

Anticipated  Costs  and  Benefits: 

A  preliminary  regulatory  evaluation  is 
being  developed.  The  potential  costs 
and  benefits  of  this  action  have  not  yet 
been  determined.  A  major  industry 
association  has  indicated  that  this 
rulemaking  could  result  in  significant 
cost  reductions  for  the  cylinder 
manufactiuing  industry. 

Risks: 

Improving  the  integrity  of  cylinders 
will  reduce  the  risk  of  leakage  in 
overturns  and  other  accidents.  In 
addition,  simplifying  the  regulations 
will  reduce  misunderstandings  and  the 
possibility  of  processing  errors  that  may 
adversely  affect  safety. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 

Additional  Information: 

Formerly  entitled  Review: 
Consolidation  of  Specifications  for 
High-Pressure  Seamless  Cylinders. 
Docket  No.  HM-220. 

Agency  Contact: 

Hattie  Mitchell 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-8553 

RIN:  2137-AA92 


DOT— RSPA 

101.  -t-EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  60101  to  60125 

CFR  Citation: 

49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24, 1996. 

Abstract: 

This  rulemaking  would  specify  those 
circumstances  under  which  operators  of 
hazardous  liquid  pipelines  are  required 
to  use  emergency  flow-restricting 
devices  (EFRDs)  and  other  procediues, 
systems,  and  equipment  to  detect  and 
locate  pipeline  ruptures  and  minimize 
releases.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  adverse  safety  and  environmental 
effects  of  pipeline  accidents  are  often 
the  result  of  an  operator’s  failure  to 
rapidly  detect  and  locate  a  leak  and  to 
rapidly  shut  down  the  pipeline. 

Quicker  response  to  pipeline  leaks 
through  the  strategic  placement  and  use 
of  additional  emergency  flow-restricting 


devices,  with  a  reliable  leak  detection 
capability,  can  reduce  the  amount  of 
liquid  spilled  into  the  environment  and 
the  consequent  damages  to  life  and 
property. 

Summary  of  the  Legal  Basis: 

Section  60102  of  Title  49  U.S.C. 
requires  the  Secretary  to  survey  and 
assess  the  effectiveness  of  emergency 
flow-restricting  devices  (including 
remotely  controlled  valves  and  check 
valves)  and  other  equipment  used  to 
detect  and  locate  pipeline  ruptures  and 
minimize  product  releases.  It  also 
requires  the  Secretary,  within  two  years 
after  completing  the  survey  and 
assessment,  to  issue  regulations 
prescribing  the  circumstances  under 
which  operators  of  hazardous  liquid 
pipeline  facilities  must  use  emergency 
flow-restricting  devices  or  other 
equipment. 

Alternatives: 

The  alternatives  under  consideration 
are  different  types  of  emergency  flow- 
restricting  devices  and  associated  leak 
detection  systems. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

This  action  addresses  the  increased 
risks  to  safety  and  the  environment  that 
result  from  the  lack  of  prompt  response 
to  a  line  leak.  Although  the  magnitude 
of  potential  risk  reduction  has  not  yet 
been  determined,  an  example  of  the 
type  of  accident  that  this  action  might 
mitigate  is  the  1989  spill  from  an 
Exxon  pipeline  in  the  harbor  between 
New  York  and  New  Jersey.  Over 
500,000  gallons  of  No.  2  fuel  oil 
entered  the  water  frnm  a  gash  in  the 
pipeline.  A  leak  detection  system  that 
had  been  malfunctioning  failed  to 
immediately  alert  the  operator  to  shut 
down  the  pipeline  system. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  01/19/94  59  FR  2802 

ANPRM  Comment  04/19/94 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Additional  Information: 

Docket  No.  PS-133;  RIN  2127-AC39. 
Public  workshop  was  held  on  10/19/95 
(60  FR  44822).  This  action  is  being 
coordinated  with  other  rulemakings  on 
onshore  emergency  response  plans 
(Docket  No.  PS-130:  RIN  2137-AC30), 
areas  imusually  sensitive  to 
environmental  damage  (Docket  No  PS- 
140;  RIN  2137-AC34),  and  pipeline  leak 
detection  systems  (Docket  No.  RSPA 
97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with  and  as  part  of  the 
response  to  the  EFRD  mandate. 

First,  RSPA  has  engaged  in  a 
rulemaking  to  require  pipeline 
operators  to  file  onshore  emergency 
response  plans  as  required  by  the  Oil 
Pollution  Act  of  1990.  Operators  have 
filed  plans  and  participated  in 
emergency  response  spills  imder  an 
interim  final  rule  in  Docket  No.  PS-130. 
This  rule,  which  is  subject  to  change 
based  a  recent  response  plan 
experience,  requires  operators  to 
develop  and  execute  oil  spill  response 
plans.  Like  the  EFRD  action,  this  is 
directed  toward  improving  operator’s 
accident  response  capabilities  and 
minimizing  accident  consequences. 

Second,  RSPA  is  preparing  a  proposed 
rule  to  adopt  the  American  Petroleum 
Institute’s  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  guide  industry 
implementation  of  leak  detection 
systems.  This  proposal  would  require 
that  operators  of  hazardous  liquid 
pipelines  use  API  1130  in  conjunction 
with  other  information  in  the  design, 
evaluation,  operation,  maintenance,  and 
testing  of  their  software-based  leak 
detection  systems.  This  will  result  in 
a  significant  advancement  toward  the 
acceptance  of  leak  detection  technology 
on  hazardous  liquid  pipelines.  This  is 
a  necessary  precedent  to  the  possible 
adoption  of  regulations  on  emergency 
flow  restricting  devices.  This  matter  is 
being  considered  rmder  Docket  No. 
RSPA-97-2362. 

Third,  RSPA  is  working  cooperatively 
with  the  Environmental  Protection 
Agency  (EPA),  the  U.S.  Coast  Guard 
and  others  to  develop  a  definition  of 
“areas  unusually  sensitive  to 
environmental  damage  from  pipeline 
spills’’  (USAs)  in  Do^et  No.  PS-140. 
This  effort  vdll  define  areas  that  are 
candidates  for  the  application  of 
additional  emergency  flow-restricting 
devices. 
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Agency  Contact: 

L  Ulrich 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 
Washington,  DC  20590-0001 
Phone:  202  366-4556 

RIN:  2137-AC39 


DOT— RSPA 

102.  -t-RISK-BASED  ALTERNATIVE  TO 
PRESSURE  TESTING  RULE 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  60101  to  60125 

CFR  Citation: 

49  CFR  195 

Legal  Deadline: 

None 

Abstract 

This  rulemaking  would  provide  a  risk- 
based  alternative  to  the  existing 
pressiire  testing  rule  for  older  • 
hazardous  liqmd  and  carbon  dioxide 
pipelines.  On  June  7,  1994  (59  FR 
29379),  RSPA  issued  a  final  rule 
requiring  the  hydrostatic  pressure 
testing  of  certain  older  pipelines.  On 
June  23, 1995,  the  American  Petroleum 
Institute  (API)  filed  a  petition  on  behalf 
of  many  liquid  pipeline  operators  that 
recommended  a  risk-based  alternative 
to  the  required  pressure  testing  rule. 
RSPA  finds  considerable  merit  in  a 
risk-based  approach  to  pressure  testing 
and  thus  has  suspended  the  time  for 
compliance  with  the  final  rule  issued 
on  J\me  7, 1994,  to  allow  for  evaluation 
of  the  API  petition.  The  risk-based 
alternative  would  allow  operators  to 
elect  an  approach  to  evaluating  the 
integrity  of  these  lines  that  takes  into 
account  individual  risk  factors.  This 
would  allow  operators  to  focus 


resources  on  higher-risk  pipelines  and 
effect  a  greater  reduction  in  the  overall 
risk  from  pipeline  accidents.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  industry 
interest. 

Statement  of  Need: 

API’s  petition  expressed  strong 
concerns  about  requiring  pressure 
testing  of  all  older  pipelines.  RSPA 
evaluated  the  API  proposal  and  foimd 
merit  in  it.  RSPA  has  been  working 
actively  with  the  pipeline  industry  to 
develop  a  risk  management  approach  to 
safety  and  environmental  protection. 
The  API  proposal  provides  an 
opportunity  to  pilot  a  risk-based 
approach  in  a  rulemaking  forum.  OPS 
anticipates  increased  use  of  risk-based 
approaches  in  future  rulemakings. 

Summary  of  the  Legal  Basis: 

Section  60102  of  title  49  U.S.C  requires 
the  Secretary  of  Transportation  to 
prescribe  minimum  safety  standards  for 
pipeline  transportation  and  for  pipeline 
facilities.  These  standards  apply  to 
owners  and  operators  of  pipeline 
facilities  and  cover  design, 
construction,  inspection,  emergency 
plans,  and  operations  and  maintenance. 

Alternatives: 

An  alternative  to  the  rule  is  to  continue 
with  RSPA’s  Jime  7,  1994  final  rule  on 
“Pressure  Testing  Older  Hazardous 
Liquid  and  Carbon  Dioxide  Pipelines,’’ 
to  ensure  that  certain  older  pipelines 
have  an  adequate  safety  margin 
between  their  maximum  operating 
pressure  and  test  pressure.  This  safety 
margin  is  to  be  provided  by  pressure 
testing  according  to  part  195  standards 
or  operation  at  80  percent  or  less  of 
a  qualified  prior  test  or  operating 
pressure. 

Anticipated  Costs  and  Benefits: 

RSPA  analyzed  this  risk  based- 
alternative  to  pressure  testing  and 
found  the  increased  flexibility  given  to 
pipelines  operators  will  result  in  an 


even  more  cost-beneficial  rule.  The 
regulatory  evaluation  of  the  risk-based 
alternative  to  pressure  testing  will 
result  in  a  present  value  cost  of 
approximately  $90  million  compared  to 
the  pressure  testing  rule  which  was 
estimated  to  cost  approximately  $160 
million.  RSPA  believes  the  benefits  of 
the  risk-based  alternative  will  be 
similar  to  the  pressure  testing  rule.  'The 
present  value  benefits  of  the  pressure 
testing  rule  are  approximately  $250 
million. 

Risks: 

Older  pipelines  may  contain  inherent 
defects  that  could  lead  to  failure  over 
time.  Pressure  testing  and  internal 
inspection  can  detect  many  of  these 
defects.  'This  rulemaking  is  intended  to 
reduce  the  risk  of  pipeline  failure  by 
focusing  regulatory  requirements  on  the 
basis  of  the  level  of  that  risk. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Public  03/08/96  61  FR  9415 

Meeting 

NPRM  10/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  Information: 

Docket  No.  PS-144.  A  final  rule  issued 
8/20/96  (61  FR  43026)  extends  time  for 
compliance  with  the  final  rule  issued 
June  7,  1994  (58  FR  29379). 

Agency  Contact: 

Mike  Israni 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AC78 

BILUNQ  CODE  4S1M2-F 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  Regulatory  Priorities 

The  primary  missions  of  the 
Department  of  the  Treasury  are: 
Protecting  and  collecting  the  revenue 
under  the  Internal  Revenue  Code  and 
customs  laws;  supervising  national 
banks  and  thrift  institutions;  managing 
the  fiscal  operations  of  the  Federal 
Government;  enforcing  laws  relating  to 
counterfeiting.  Federal  Government 
sectirities,  firearms  and  explosives, 
money  laundering,  foreign  commerce  in 
goods  and  financial  instruments,  and 
smuggling  and  trafficking  in  contraband; 
administering  the  Conununity 
Development  Fintmcial  Institutions 
program;  protecting  the  President,  Vice 
President,  and  certain  foreign 
diplomatic  personnel;  training  Federal, 
State,  and  local  law  enforcement 
officers;  and  producing  coins  and 
currency. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  circumstances 
require  otherwise,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  eind 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

Pursuant  to  the  President’s  1995 
regulatory  reform  initiative,  each  of  the 
Department’s  regulatory  offices  and 
bureaus  conducted  a  thorough  page-by- 
page  review  of  all  of  its  regulations.  As 
a  result  of  this  process,  which  included 
consultation  with  regulated  entities,  the 
Department  identified  over  2,200  pages 
of  its  non-tax  regulations  in  the  Code  of 
Federal  Regulations  (CFR)  that  will  be 
streamUned  or  eliminated.  In  addition, 
the  Internal  Revenue  Service  identified 
over  1,200  pages  of  CFR  regulations  and 
other  ruling  dociunents  that  will  be 
streamlined  or  eUminated.  During  fiscal 


years  1996  and  1997,  the  Department 
accorded  priority  to  implementing  as 
many  of  these  changes  as  possible, 
taking  into  consideration  its  ongoing 
regulatory  responsibiUty  to  issue 
regulations  necessary  to  implement  or 
interpret  the  laws  as  enacted  by  the 
Congress.  As  a  result  of  these  efforts,'  the 
Department  initiated  or  completed 
rulemakings  or  other  actions  to 
eliminate  or  streamline  over  3,200  pages 
of  its  regulations  and  other  ruling 
documents. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  In  developing 
these  regulations,  every  effort  is  made  to 
carry  out  the  tax  poUcy  determined  by 
Congress  in  a  fair,  impartial,  and 
reasonable  manner,  taking  into  account 
the  intent  of  Congress,  the  reahties  of 
relevant  transactions,  the  need  for  the 
Government  to  administer  the  rules  and 
monitor  compliance,  and  the  overall 
integrity  of  the  Federal  tax  system.  The 
goal  is  to  make  the  regulations  practical 
and  as  clear  and  simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particular  words,  applying 
rules  to  broad  classes  of  circiunstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

Ehiring  fiscal  year  1998,  the  IRS  will 
accord  priority  to  the  following 
regulatory  projects: 

•  Stock  Transfer  Rules  under  Section 
367.  Section  367  of  the  Internal 
Revenue  Code  governs  the  appUcation 
of  the  corporate  nonrecognition  rules 
to  transactions  involving  foreign 
corporations.  The  IRS  published 
proposed  regulations  addressing  stock 
transfers  under  section  367(a)  and  (b) 
on  August  26, 1991.  The  portion  of 
these  regulations  involving  transfers 
of  domestic  stock  to  foreign 
corporations  was  finalized  on 
December  30, 1996.  The  IRS  expects 
to  finalize  the  remainder  of  the 
proposed  regulations  in  fiscal  year 
1998. 

•  Excise  Taxes  on  Excess  Benefit 
Transactions.  The  Taxpayer  Bill  of 
Rights  2  Quly  30, 1996)  added  section 
4958  to  the  Internal  Revenue  Code. 
Section  4958  imposes  excise  taxes  on 
excess  benefit  transactions  occurring 
after  September  13, 1995.  Disqualified 
persons,  and  in  some  instances 


organization  managers,  are  liable  for 
these  new  taxes.  Under  section  4958, 
a  disqualified  person  is  any  person 
who  was,  at  any  time  during  the  5- 
year  period  ending  on  the  date  of  the 
excess  benefit  transaction,  in  a 
position  to  exercise  substantial 
influence  over  the  affairs  of  the  tax- 
exempt  organization  involved  in  the 
transaction.  Only  transactions  with 

„  section  501(c)(3)  (except  private 
foimdations)  or  section  501(c)(4) 
organizations  are  subject  to  the  taxes. 
An  excess  benefit  transaction  is  any 
transaction  in  which  an  economic 
benefit  is  provided  by  an  appficable 
organization  directly  or  indirectly  to, 
or  for  the  use  of,  any  disquaUfied 
person  if  the  value  o  the  economic 
benefit  provided  exceeds  the  value  of 
the  consideration  (including  the 
performance  of  services)  received  for 
providing  the  benefit.  The  taxable 
excess  benefit  amount  is  the  excess  of 
the  benefit  over  the  value  of  the 
consideration.  Proposed  regulations 
will  be  issued  to  clarify  certain 
definitions  and  rules  contained  in 
section  4958. 

•  Application  of  the  Partnership  Rules 
to  Subpart  F  of  the  Code.  Subpart  F 
of  the  Internal  Revenue  Code  requires 
certain  income  (called  subpart  F 
income)  of  a  controlled  foreign 
corporation  to  be  currently  included 
in  the  gross  income  of  its  U.S. 
sheneholder,  whether  or  not  this 
income  actually  is  distributed  to  the 
U.S.  shareholder.  The  IRS  has  opened 
a  regulations  project  to  clarify  how 
the  subpart  F  rules  operate  with 
respect  to  a  CFC  partner’s  distributive 
share  of  partnership  income  in  light  of 
the  Eighth  Circuit’s  decision  in  Brown 
Group,  Inc.  v.  Commissioner  (8th  Cir. 
1996).  In  Brown  Group,  the  court  held 
that  a  CFC  partner’s  distributive  share 
of  the  partnership’s  commission 
income  was  not  subpart  F  income, 
although  it  would  have  been  subpart 
F  income  to  the  CFC  if  it  had  earned 
this  income  directly,  under  the 
circumstances  in  which  the 
partnership  earned  the  income.  The 
proposed  regulations  will  confirm 
that  whether  a  CFC  partner’s 
distributive  share  of  partnership 
income  is  subpart  F  income  generally 
is  determined  at  the  CFC  partner 
level. 

•  Amortization  of  Intangible  Assets.  The 
Omnibus  Budget  ReconciUation  Act 
of  1993  (OBRA  1993)  added  section 
197  to  the  Internal  Revenue  Code. 
Section  197  provides  for  a  15-year 
amortization  of  goodwill  and  certain 
other  intangible  assets.  OBRA  1993 
also  amended  section  167  of  the  Code 
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to  provide  specified  amortization 
periods  for  certain  computer  software 
and  mortgage  servicing  rights.  These 
provisions  are  generally  effective  for 
intangibles  acquired  after  August  10, 
1993.  Final  regulations  will  be  issued 
to  implement  these  two  Code  sections 
and  to  provide  guidance  to  taxpayers 
on  the  meaning  and  scope  of  certain 
provisions  of  the  statute  and  its  anti- 
chuming  rules. 

•  Credit  for  Increasing  Research 
Activities.  Section  41  of  the  Internal 
Revenue  Code  provides  a  tax  credit 
equal  to  a  percentage  of  the  amormt 
by  which  a  taxpayer’s  qualified 
research  expenses  for  a  taxable  year 
exceeds  its  base  amount  for  that  year. 
To  be  quahfied  research,  the  research 
activities  must  not  only  satisfy  the 
requirements  of  section  174  of  the 
Code  but  must  be  imdertaken  for  the 
purpose  of  discovering  information 
that  is  technological  in  nature;  the 
application  of  which  is  intended  to  be 
useful  in  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer;  and  substantially  all  of  the 
activities  of  which  must  constitute  a 
process  of  experimentation  ptertaining 
to  the  functional  aspects, 
performance,  reliability,  or  quality  of 
a  business  component.  The 
regulations  under  section  41  Mali 
explain  the  term  “quahfied  research” 
and  the  exclusions  fit>m  research 
credit  eligibiUty. 

•  Health  Insurance  Portabihty  and 
Accountahihty  Act  of  1996  (HIPAA). 
HIPAA  contains  parallel  provisions 
amending  the  Internal  Revenue  Code, 
the  Employee  Retirement  Income 
Seciuity  Act,  and  the  Public  Health 
Service  Act.  In  April  1997,  the  IRS, 
together  with  the  Department  of  Labor 
and  the  Department  of  Health  and 
Human  Services,  issued  temporary 
regulations  that  provided  significant 
guidance  on  the  health  insurance 
certification  requirements  and 
preexisting  condition  limitations 
imposed  by  HIPAA.  The  temporary 
regulations  also  contained  some 

'•  guidance  on  the  nondiscrimination 
provisions  of  HIPAA.  During  fiscal 
year  1998,  the  IRS,  working  with  the 
Departments  of  Labor  and  Health  and 
Human  Services,  intends  to  issue 
temporary  regulations  providing 
additional  guidance  on  the 
nondiscrimination  provisions  of 
HIPAA. 

•  Private  Activity  Rules  for  Output 
Facilities.  Section  141  of  the  Internal 
Revenue  Code  defines  the  term 
“private  activity  bond”  and  sets  forth 
certain  additional  conditions  imposed 
on  private  activity  bonds  in  order  for 


such  bonds  to  qualify  as  tax-exempt 
bonds.  In  1994,  the  IRS  issued 
proposed  regulations  regarding  the 
de^ition  of  private  activity  bonds. 

On  Jcinuary  16, 1997,  the  IRS 
published  final  regulations  regarding 
the  1994  proposed  regulations  but 
reserved,  eunong  other  issues,  special 
rules  afiecting  output  facilities  such 
as  electric  power  generation  facilities. 
This  project  will,  for  example,  address 
issues  including  the  tax-exempt  status 
of  bonds  used  to  finance  municipal 
output  facilities  that  subsequently  sell 
electricity  to,  or  permit  the  use  of 
their  transmission  facilities  by,  other 
providers  of  electricity. 

•  Tax  Refund  Offset  Program.  Section 
6402(c)  of  the  Internal  Revenue  Code 
provides  that  the  amount  of  a  tax 
refund  generally  shall  be  reduced  by 
the  amount  of  certain  past-due  child 
support  obligations  owed  by  the 
taxpayer.  Section  6402(d)  provides 
that  the  amount  of  a  tax  refund  shall 
be  reduced  by  the  amoimt  of  certain 
past-due  legally  enforceable  debt  that 
the  taxpayer  owes  to  certain  Federal 
agencies.  Under  section  6402,  the 
amoimt  by  which  the  refund  is 
reduced  shall  be  remitted  to  the 
relevant  State  (in  the  case  of  past-due 
support  obligations)  or  to  the  Federal 
agency  (in  the  case  of  certain  debt 
owed  to  a  Federal  agency).  The  IRS 
intends  to  issue  regulations  to 
conform  existing  guidance  under 
section  6402(c)  and  (d)  to  reflect  the 
transfer  of  the  Tax  Refimd  Offset 
Program  to  Treasury’s  Financial 
Management  Service  pursuant  to  the 
Debt  Collection  Improvement  Act  of 
1996. 

Office  of  the  Comptroller  of  the 
Currency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensure  a 
safe,  sound,  and  competitive  national 
banking  system  that  supports  the 
citizens,  communities,  £md  economy  of 
the  United  States.  'The  substantive 
content  of  the  OCC’s  regulations  reflects 
four  organizing  principles  that  support 
this  mission: 

•  The  OCC’s  regulations  help  ensure 
safety  and  soundness  by  establishing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC’s  regulations  promote 
competitiveness  by  facilitating  a 
national  bank’s  ability  to  develop  new 
lines  of  business,  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 


its  business  practices  to  deal 
responsibly  with  its  customers. 

•  Regulations  can  also  affect  national 
banks’  ability  to  compete  by 
contributing  significantly  to  their 
costs.  The  OCC’s  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
the  fulfillment  of  its  mission. 

•  The  OCC’s  regulations  help  assure  fair 
access  to  financial  services  for  all 
Americans  by  removing  uimecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encouraging  national  banks’ 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

In  December  1996  the  OCC  completed 
the  review  and  revision  of  all  of  its  rules 
pursuant  to  its  Regulation  Review 
Program.  The  program  comprised  a  top- 
to-bottom  review  of  all  of  the  OCC’s 
regulations  and  was  part  of  the  OCC’s 
overall  effort  to  promote  an 
environment  where  risk  is  prudently 
managed  by  banks  and  appropriately 
monitored  by  the  OCC,  without 
imposing  uimecessary  regulatory 
burdens  that  undermine  the  ability  of 
banks  to  operate  efficiently,  compete 
vigorously,  and  provide  credit  and  other 
financial  products  tmd  services  to  the 
public.  The  program  was  also  designed 
to  respond  to  the  need  for  regulation 
that  is  effective  but  sensible  and  cost- 
conscious. 

Among  the  significant  regulatory 
projects  completed  are: 

•  Investment  Securities:  The  CKIC 
substantially  revised  its  rules  that 
prescribe  the  standards  under  which 
national  hanks  may  purchase,  sell, 
deal  in,  and  underwrite  investment 
securities.  The  new  regulations  group 
related  subjects  together,  clarify  areas 
where  the  previous  rules  were 
unclear,  and  updated  various 
provisions  to  address  market 
developments  and  incorporated 
significant  OCC  interpretations, 
judicial  decisions,  and  amendments 
to  the  governing  statute. 

•  Disposition  of  Credit  Life  Insurance: 
The  OCC  revised  its  regulations 
regarding  the  provision  of  credit  life 
insurance  by  national  banks,  which 
were  both  outdated  and  incomplete. 

•  Fiduciary  Activities  of  National  Banks: 
The  final  rule  makes  less  burdensome 
the  requirements  regarding  the 
exercise  of  fiduciary  powers,  while 
preserving  appropriate  protection  for 
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trust  customers.  The  rule  reflects 
recent  court  and  administrative 
decisions  relating  to,  among  other 
things,  collective  funds  for  IRA  and 
Keo^  accounts. 

•  Recordkeeping  and  Confirmation 
Requirements  for  Seciuities 
Transactions:  The  OCC  revised  its 
regulations  specifying  the 
recordkeeping  and  confirmation 
requirements  for  bank  securities 
transactions  to  bring  them  up  to  date, 
as  well  as  to  streamline  and  clarify 
them. 

•  Community  Development  Corporation 
and  Project  Investments:  The  (XIC 
rules  relating  to  community 
development  corporations  and  project 
investments  were  revised  to  conform 
the  regulation’s  standards  and 
procedures  to  the  processes  and 
concepts  used  in  other  OCC 
regulations.  This  revision  also  gives 
banks  greater  flexibility  in  conducting 
their  commimity  development 
activities  and  investments. 

The  OCC’s  regulatory  priorities  for 
fiscal  year  1998  include  the 
continuation  of  the  OCC’s  work  With  the 
other  Federal  banking  agencies  to 
maintain  and,  where  necessary,  improve 
consistency  in  the  agencies’  risk-based 
capital  standards.  Regulatory  projects  in 
this  area  include  the  following,  all  of 
which  would  amend  Part  3  of  the  OCC’s 
rules. 

•  Risk-Based  Capital  Guidelines 
Generally:  The  OCC,  the  FRB,  the 
FDIC,  and  the  OTS  are  considering 
several  amendments  to  their 
respective  risk-based  capital 
guidelines  to  eliminate  certain 
interagency  differences  in  capital 
treatment.  Specific  areas  in  the  risk- 
based  capital  guidelines  under 
consideration  include  (1)  junior  and 
senior  liens  on  one-to-four  family 
residential  mortgages,  (2)  presold  one- 
to-four  family  construction  loans,  and 
(3)  mutual  funds. 

•  Servicing  Assets:  In  1995,  the  banking 
agencies  published  an  interim  rule  to 
eliminate  the  distinctions  between 
originated  mortgage  servicing  rights 
and  purchased  mortgage  servicing 
rights  and  to  clarify  that  both 
originated  and  pundiased  mortgage 
servicing  rights  are  subject  to  the 
deduction  requirements  for  regulatory 
capital.  This  interim  rule  was 
developed  to  respond  to  the  Financial 
Accounting  Standards  Board  (FASB) 
Financial  Accounting  Statement 
(FAS)  122,  which  addressed  mortgage 
servicing  rights.  Subsequent  to  the 
interim  rule,  FASB  published  FAS 
125,  which  eliminated  the  distinction 
between  excess  and  normal  servicing 

I 

I 


fees  relating  to  servicing  rights.  The 
agencies  are  planning  to  issue  a  new 
proposed  nile  on  capital  treatment  of 
excess  servicing  fees;  a  final  rule  will 
address  both  mortgage  servicing  rights 
and  excess  servicing  fees. 

•  Recourse  on  Small  Business  Loan 
Obligations:  This  rule,  which 
implements  section  208  of  the  Riegle 
Conmmnity  Development  and 
Regulatory  Improvement  Act  of  1994, 
Public  Law  103-325  (September  23, 
1994)  (CDRIA),  generally  would 
permit  banks  to  hold  capital  against 
the  face  amoimt  of  recourse  obligation 
(rather  than  the  amount  of  the  asset 
transferred  with  recourse)  on 
qualifying  small  business  loans  if  the 
bank  estabfishes  a  reserve  equal  to  the 
bank’s  reasonable  estimated  habihty 
under  the  recourse  obhgation. 

•  Recourse  and  Direct  Credit 
Substitutes:  This  proposal  by  the 
banking  agencies  will  amend  the  risk- 
based  capital  guidelines  to  provide 
consistency  between  the  capital 
treatment  for  recourse  arrangements 
and  for  direct  credit  substitutes.  The 
agencies  expect  to  describe  several 
approaches  that  would  enable  them  to 
match  the  risk-based  capital 
assessment  more  closely  to  an 
institution’s  relative  risk  of  loss  in 
asset  securitization. 

•  Unrealized  Revaluation  Gains:  This 
joint  notice  of  proposed  rulemaking 
(NPRM)  would  amend  the  risk-based 
capital  guideUnes  to  permit  a  bank  to 
include  up  to  45  percent  of  unrealized 
revaluation  gains  on  available-for-sale 
equity  securities  in  Tier  2  capital. 

This  proposed  rule  is  consistent  with 
the  International  Convergence  of 
Capital  Measinement  and  Capital 
Standards  as  adopted  by  the  Basle 
Committee  on  Banking  Regulations 
and  Supervisory  Practices  (Basle 
Accord)  and  would  make  the  risk- 
based  capital  treatment  of  unrealized 
revaluation  gains  uniform  among  the 
banking  agencies. 

The  OCC’s  other  regulatory  priorities 

for  the  coming  fiscal  year  include  the 

Qualification 

Requirements  in  Connection  with  the 
Recommendation  or  Sale  of  Certain 
Securities:  The  OCC,  together  with  the 
FRB  and  the  FDIC,  is  considering 
issuing  a  proposed  rule  that  would 
require  bank  employees  who  want  to 
sell  non-deposit  investment  products 
to  pass  the  same  licensing  and 
continuing  education  requirements 
that  apply  to  persons  not  employed  by 
banks.  This  currently  would  entail 
passing  the  Series  6  and  Series  7 
examinations  administered  by  the 


following: 

•  Professional 


National  Association  of  Securities 
Dealers  and  complying  with  the 
continuing  education  requirements  in 
the  second,  fifth,  and  tenth  years  after 
becoming  licensed. 

•  Allocated  Transfer  Risk  Reserves:  The 
OCC  is  working  in  consultation  with 
the  FRB  and  the  FDIC  to  review  the 

.  agencies’  current  regulations 
implementing  the  International 
Lending  Supervision  Act  of  1983  and 
is  considering  issuing  a  proposed  rule 
updating  the  OCC’s  regulations  that 
apply  to  national  banks.  Under  the 
OCC’s  regulations,  a  national  hank 
must  establish  an  allocated  transfer 
risk  reserve  (ATRR)  if  required  by  the 
OCC  to  guard  against  rislu  presented 
by  certain  international  lending 
activities.  The  regulations  provide 
guidance  on  the  criteria  that  is 
applied  to  determine  when  a  bank 
must  estabhsh  and  the  amoimt  of  an 
ATRR,  as  well  as  the  accoimting 
treatment  of  the  ATRR  and  other  fees 
charged  by  banks  in  connection  with 
international  loans. 

•  Prohibition  Against  Deposit 
Production  Offices:  The  OCC,  as  part 
of  a  joint  agency  rulemaking  effort 
with  the  FRB,  the  FDIC,  and  the  OTS 
are  promulgating  a  new  regulation 
required  by  section  109  of  the  Riegle- 
Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994 
(Pubhc  Law  No.  103-328  (12  U.S.C. 
1835a)). 

•  Examination  Frequency/Increase  in 
Asset  Amount:  TTie  OCC,  as  part  of  a 
joint  agency  rulemaking  effort  with 
the  FRB,  the  FDIC,  and  the  OTS 
expect  to  promulgate  a  new  rule  that 
raises  the  maximum  asset  limit  on 
institutions  eligible  for  an  18-month 
examination  schedule.  Section  306  of 
the  CDRIA  gives  the  Federal  banking 
regulatory  agencies  discretion  to  raise 
the  $100  million  maximum  asset  limit 
on  CAMEL  2-rated  institutions 
eligible  for  the  18-month  examination 
schedule  to  as  much  as  $175  milUon. 
The  agencies  have  already  issued  an 
interim  rule  implementing  this 
provision. 

•  Lending  Limits:  The  OCC  intends  to 
issue  a  final  rule,  making  several 
technical  amendments  to  the  current 
lending  limit  regulation. 

Office  of  Thrift  Supervision 
As  the  primary  Federal  regulator  of 
the  thrift  industry,  the  Office  of  Thrift 
Supervision  (OTS)  has  established 
regulatory  objectives  and  priorities  to 
effectively  and  efficiently  supervise 
thrift  institutions.  These  objectives 
include  maintaining  and  eiihancing: 
The  safety  and  soundness  of  the  thjdft 
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industry;  a  flexible,  responsive 
regulatory  structure  that  enables  savings 
associations  to  provide  credit  and  other 
financial  services  to  their  commimities, 
particularly  housing  credit;  and  an 
approach  to  supervision  that  is  risk- 
focused  and  proactive.  The  objectives 
and  priorities  of  OTS  are  consistent 
with  those  established  by  the  President. 

During  fiscal  year  1997,  OTS  issued  in 
final  form  a  series  of  substantive  rules 
to  make  significant  bmden-reducing 
changes  in  a  number  of  key  areas  of  its 
regulations,  including  regulations 
governing  lending,  subsidiaries, 
corporate  governance,  and  conflicts  of 
interest. 

Under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Coimcil,  OTS  continues  to  implement, 
with  the  other  Federal  banking  agencies, 
section  303(a)(2)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA),  whit^  requires  the  Federal 
banking  agencies  to  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutory 
provisions  or  supervisory  policies. 

Interagency  capital-related  projects 
imderway  include  amendments 
concerning: 

•  The  leverage  capital  standard  and  the 
risk-based  capital  standards  for 
certain  loans  involving  residential 
properties  and  investments  in  mutual 
funds. 

•  Risk-based  capital  standards  for 
recourse  obligations  and  direct  credit 

<  substitutes  that  expose  institutions  to 
credit  risk. 

•  Capital  standards  for  servicing  assets. 

•  Risk-based  capital  standards  for 
collateralized  transactions. 

•  Risk-based  capital  treatment  of  small 
business  loans  and  leases  of  personal 
proi)erty  with  recourse. 

•  l^sk-basied  capital  standards  for 
unrealized  gains  on  equity  securities. 

It  is  anticipated  that,  in  fiscal  year 
1998,  a  final  rule  will  be  issued 
regarding  risk-based  capital  treatment  of 
small  business  loans  and  leases  of 
personal  proi)erty  with  recourse  and 
that  proposed  rules  will  be  issued 
regarding  the  remainder  of  the  capital- 
related  issues  listed  above. 

In  addition,  section  306  of  CDRIA 
authorizes  the  Federal  banking  agencies 
to  increase  the  threshold  asset  size  of 
certain  financial  institutions  that  may  be 
examined  every  18  months.  The  Federal 
banking  agencies  issued  an  interim  rule 
implementing  this  authority  in  February 
1997  and  anticipate  completing  this 
rulemaking  during  fiscal  year  1998. 


In  the  past,  OTS  identified  and 
brought  to  Congress’s  attention  certain 
statutory  impe^ments  to  OTS’  efforts  to 
reduce  ^e  regulatory  biirden  and  to 
update  some  regulations.  For  example, 
errs  recommended  that  savings 
associations  be  provided  with 
additional  lending  flexibility  imder  the 
Qualified  Thrift  Lender  requirements 
under  section  10(m)  of  the  Home 
Owners’  Loan  Act  (HOLA).  Recently, 
Congress  enacted  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (EGRPRA),  which  provided 
that  investments  in  education,  small 
business,  credit  card,  and  credit  card 
account  loans  are  includable  for  the 
purposes  of  the  QTL  test.  In  April  1997, 
OTS  put  in  place  a  final  regulation 
implementing  EGRPRA. 

OTS  has  also  made  recommendations 
for  statutory  changes  regarding  the 
liquidity  regulation  at  part  566,  which  is 
required  by  section  6  of  the  HOLA,  and 
the  requirement  that  Federal  savings 
associations  maintain  membership  in  a 
Federal  Home  Loan  Bemk,  which  is 
required  by  section  5(f)  of  the  HOLA.  In 
the  interim,  OTS  proposed  revisions  to 
its  liquidity  regulation  to  update, 
simplify,  and  streeunline  it  to  the  extent 
possible  imder  the  current  statutory 
framework.  The  proposal,  which  was 
issued  in  May  1997,  would  reduce  the 
liquidity  base  calculation,  decrease  the 
fr^uency  of  the  calculations,  decrease 
the  liquid  asset  requirement,  and  allow 
additional  types  of  liquid  assets  to  be 
counted  towturd  satisfying  the 
requirement.  OTS  expects  to  issue  a 
final  rulemaking  on  liquidity  early  in 
fiscal  year  1998. 

During  fiscal  year  1998  OTS  intends 
to  pursue  a  number  of  new  regulatory 
projects  as  part  of  its  ongoing  effort  to 
review  and  streamline  its  regulations. 
These  projects  include  revisions  to 
OTS’s  regulations  concerning 
application  processing,  deposits, 
fiduciary  powers,  and  conversions. 

The  application  processing  rule 
would  revise  and  reorganize  existing 
regulations  governing  the  comment 
procedures  for  certain  applications  emd 
notices.  The  rule  regarding  deposits 
would  streamline  OTS’  existing  deposit 
regulations  to  eliminate  duplication  and 
overlap  and  consolidate  them  in  a  single 
part.  OTS’  fiduciary  powers  regulations 
would  be  updated  and  streamlined  to 
better  reflect  current  legal,  regulatory, 
and  business  developments  in  that  area. 
The  conversion  rule  would  facilitate  the 
conversion  of  mutual  depository 
institutions,  including  credit  unions,  to 
Federal  mutual  savings  associations  by 
eliminating  several  steps  in  the 


conversion  process.  Lastly,  following  a 
detailed  review  of  all  definitions 
contained  in  its  regulations,  OTS  plans 
to  propose  a  complete  overhaul  of  the 
definitions,  which  includes  the  creation 
of  a  new  part  devoted  solely  to 
definitions. 

Notices  of  proposed  rulemaking  were 
issued  in  April  1997  regarding 
application  processing,  <^eposits,  and 
conversions.  It  is  expected  that  final 
rules  in  these  areas,  in  addition  to 
proposed  rules  concemii^  fiduciary 
powers  and  definitions,  will  be  issued 
during  fiscal  year  1998. 

In  April  1997,  OTS  published  an 
advance  notice  of  proposed  rulemaking 
seeking  comment  on  whether  its 
existing  regulations  impede  savings 
associations’  appropriate  use  of 
advancing  electronic  banking 
technology.  OTS  would  like  to  ensure 
that  its  rules  are  sufficiently  flexible  to 
accommodate  technological  changes  in 
the  marketplace  and  that  the  regulated 
industry  uses  technology  within  the 
boundaries  of  safety  and  soundness 
standards.  OTS  expects  to  complete  this 
rulemaking  during  the  first  quarter  of 
fiscal  year  1998. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible,  among  other  things,  for 
administering  laws  concerning  the 
importation  of  goods  into  the  United 
States.  This  includes  inspecting 
imports,  collecting  applicable  duties, 
overseeing  the  activities  of  persons  and 
businesses  engaged  in  importing,  and 
enforcing  the  laws  concerning 
smuggling  and  trafficking  in  contraband. 
The  regulatory  priorities  of  Customs  for 
fiscal  yeeir  1998  are  to  continue  to 
facilitate  procedures  for  legitimate 
commercial  transactions  and  to  provide 
further  obstacles  to  the  flow  of  narcotics 
and  other  contraband  into  the  United 
States. 

During  fiscal  year  1997,  one  of 
Customs  priorities  was  to  continue  the 
reinvention  of  its  regulatory  procedures 
began  imder  the  authority  granted  by 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Implementation  Act  (the  Customs  Mod 
Act),  Customs  reinvention  efforts,  in 
accordance  with  the  principles  of  E.O. 
12866,  have  involved  and  will  continue 
to  involve  much  input  from  the 
importing  public.  Two  key  regulatory 
packages  that  are  integral  to 
implementation  of  the  Customs  Mod 
Act  were  published  as  proposals  during 
the  past  fiscal  year.  One  proposed  to 
revise  the  Customs  regulations  regarding 
drawback  and  the  other  proposed 
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provisions  regarding  the  recordkeeping 
responsibilities  of  persons  involved 
with  Customs  transactions.  Customs 
expects  to  finalize  these  regulations  this 
fiscal  year. 

During  fiscal  year  1998,  Customs  will 
also  accord  priority  to  publishing 
proposals  to  revise  the  procedures  by 
which  Customs  will  issue 
administrative  rulings  answering 
requests  of  prospective  importers  as  to 
how  Customs  will  treat  their 
transactions  and  to  revise  the 
regulations  pertaining  to  customs 
brokers. 

During  the  fiscal  year  1998,  Customs 
also  plans  to  imdertake  several  other 
regulatory  actions  that  will  affect  the 
traveling  and  importing  public,  customs 
brokers,  carriers,  and  commercial 
importers.  Customs  will  accord  priority 
to  several  regulatory  actions  focusing  on 
the  development  of  a  more  automated 
environment  to  expedite  the  entry, 
processing,  and  release  of  imported 
commercial  merchandise.  These 
regulations  will  benefit  the  importing 
public  by  streamlining  the  work  of 
Customs  officers  and  the  trade 
community.  Among  the  actions  that 
Customs  will  pursue  in  this  regard, 
which  will  improve  the  efficiency  of 
Customs  operations  and  reduce 
paperwork  and  administrative  costs,  are: 

•  Liquidations.  Customs  will  propose 
regulations  allowing  paperless 
procedures  for  extension  and 
suspension  of  liquidation  notices, 
improving  and  clarifying  the 
administrative  process,  and 
simplifying  the  regulations  pertaining 
to  liquidations  and  extensions  and 
suspensions  of  liquidation. 

•  Entry  Reconciliation.  Customs  will 
propose  regulations  to  establish  a 
“reconciliation”  process  that  will 
allow  elements  of  an  entry  (other  than 
those  relating  to  the  admissibility  of 
merchandise)  that  are  undetermined 
at  the  time  an  entry  summary  or  an 
import  activity  summary  statement  is 
required  to  be  submitted  to  be 
provided  to  Customs  at  a  later  date.  A 
“reconciliation”  will  permit  importers 
to  submit  information  not  available  at 
the  time  of  entry  that  is  necessary  for 
the  importer  and  Customs  to 
determine  the  correct  amount  of  duty 
on  a  shipment.  The  procedure  will 
allow  Customs  to  finalize  the  duty 
assessment  process  by  liquidating  the 
underlying  entry  as  to  all 
merchandise  covered  by  the  entry, 
except  the  merchandise  identified  by 
the  importers  as  requiring  the 
submission  of  additional  information. 


•  Commercial  Laboratories.  Customs 
will  propose  regulations  to  provide 
standards  and  procedures  for 
accrediting  commercial  laboratories 
that  will  permit  them  to  analyze  a 
wide  range  of  commercial  products 
for  Customs  purposes.  This  change 
will  facilitate  the  release  of 
merchandise  because  it  will  enable 
importers  to  receive  laboratory  results 
earlier. 

•  Remote  Location  Filing.  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  with 
Customs  from  locations  in  (he  United 
States  other  than  the  port  of  arrival  of 
the  merchandise  or  the  place  at  which 
the  merchandise  is  examined.  Remote 
location  filing  will  provide  entry  filers 
(such  as  brokers  and  couriers)  with 
greater  flexibility  and  will  allow 
Customs  to  make  more  efficient  use  of 
its  resources. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms, 
and  explosives. 

ATF’s  regulations  carry  out  these 
missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal  use 
of,  firearms  and  assist  State,  local,  and 
other  Federal  law  enforcement 
agencies  in  reducing  crime  and 
violence; 

•  Facilitate  investigations  of  violations 
of  Federal  explosives  laws  and  arson- 
for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 
firearms,  and  explosives  industries, 
including  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms,  and  ammimition 
tax  revenues  and  obtain  a  high  level 
of  volimtary  compliance  with  those 
laws. 

•  Suppress  commercial  bribery, 
consumer  deception,  and  other 
prohibited  practices  in  the  alcoholic 
beverage  industry; 

•  Suppress  the  illicit  manufacture  and 
sale  of  alcoholic  beverages  for  which 
Federal  tax  has  not  been  paid;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

ATF  is  in  the  final  stages  of 
accomplishing  the  goals  of  the 
President’s  regulatory  reform  initiative. 
The  previously  reported  page-by-page 
review  of  all  its  regulations — and  its 


outreach  effort  with  the  public  and  the 
regulated  industries — resulted  in  the 
streamlining  or  eliminating  of  many 
regulatory  requirements.  For  example, 
ATF  is  analyzing  the  current  alcohol 
beverage  label  and  formula  approval 
system  with  the  goal  of  changing  to  a 
simplified  registration  system  and  to 
reduce  the  administrative  burdens 
associated  with  the  current  basic  permit 
application  process  for  producers, 
wholesalers,  and  importers  of  alcohol 
beverages.  A  reduced  and  simplified 
basic  permit  application  form  will  be 
implemented  this  year. 

ATF  is  according  priority  during 
fiscal  year  1998  to  issuing  a  notice  of 
proposed  rulemaking  to  revise  its 
regulations  governing  storage 
requirements  for  explosives,  including 
firew  materials.  ATF  published  a 
general  notice  soliciting  public 
comments  on  January  10, 1997.  As  a 
result  of  the  comments  received  and  a 
further  analysis  of  the  matter,  ATF  plans 
to  issue  the  notice  of  proposed 
rulemaking  that  will  be  expanded  to 
address  additional  explosives  issues. 
This  project  is  described  in  more  detail 
in  Part  n  of  this  Regulatory  Plan. 

Another  priority  during  fiscal  year 
1998  will  be  the  issuance  of  a  notice  of 
proposed  rulemaking  to  streamline 
regulations  applying  to  the  brewing 
industry.  These  proposed  changes  have 
been  incorporated  into  a  broader  beer 
regulation  revision  project  that  will 
address  related  matters.  This  project  is 
described  in  more  detail  in  Part  II  of  this 
Regulatory  Plan. 

Financial  Management  Service 

The  Financial  Management  Service 
(FMS)  issues  regulations  to  improve  the 
quality  of  Government  financial 
management;  link  program  and  financial 
management  objectives;  and  provide 
financial  services,  information,  advice, 
and  assistance. 

FMS’  regulatory  priorities  for  fiscal 
year  1998  consist  of  continuing  to 
implement  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA).  The  DCIA  conteiins  important 
provisions  governing  the  use  of 
electronic  ^ds  transfer  (EFT)  for 
Federal  payments  and  establishes  the 
Treasury  Department  as  the  lead  agency 
for  the  enhancement  and  centralization 
of  Federal  debt  collection  efforts.  FMS 
will  promulgate  new  regulations  to 
provide  guidance  for  Federal  agencies  in 
making  payments  by  EFT;  this  rule  is 
discussed  in  Part  II  of  this  Regulatory 
Plan. 

FMS  also  will  promulgate  new 
regulations  concerning  the  DCIA’s  debt 
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collection  tools.  These  regulations  will 
govern  the  administrative  offset  of 
Federal  payments  for  the  collection  of 
debts  owed  to  Federal  agencies  and 
States  and  for  the  collection  of  past-due 
child  support.  Regulations  will  be 
issued  addressing  the  collection  of 
Taxpayer  Identi^ng  Numbers  (TINs), 
the  status  of  payment  requests  lacking 
TTNs,  administrative  wage  garnishment, 
cross-servicing,  barring  delhiquent 
debtors  from  obtaining  Federal  loans  or 
guarantees,  dissemination  of  delinquent 
debtor  information,  debt  s€des,  and 
matching  for  Federal  salary  offset.  FMS 
also  will  continue  implementing  the 
Electronic  Federal  Tax  Payment  System 
to  eliminate  paper  processing. 

FMS  also  plans  to  revise  its  rules 
governing  the  Federal  Government’s 
participation  in  the  Automated  Clearing 
House  (ACH).  These  revisions  will 
provide  the  basis  for  broader  use  of  the 
ACH  system  to  meet  future  payment, 
collection,  and  information  management 
needs.  They  will  speed  the  flow  of 
funds  to  the  Treasury  and  ease  the 
regulatory  biu^en  on  private  industry. 

With  the  establishment  of  a 
permanent  and  indefinite  source  of 
funding  as  an  integral  part  of  the  Check 
Forgery  Insurance  Fimd,  FMS  plans  to 
revise  its  regulations  which  govern  the 
processing  of  claims  on  Treasury  checks 
that  are  lost  or  stolen  and  then  paid  over 
forged  or  unauthorized  endorsements. 
Finally,  FMS  plans  to  revise  its 
regulations  to  implement  DCIA 
provisions  governing  the  Treasury 
Check  Offset  program,  which  authorizes 
collection  by  offset  of  amoimts  owed  by 
financial  institutions  to  the  U.S. 
Government. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Public  Debt  (BPD) 
administers  regulations  governing 
transactions  in  Government  securities 
by  Government  securities  brokers  and 
dealers  and  regulations  that  implement 
Treasury’s  borrowing  authority, 
including  rules  governing  the  sale  and 
issue  of  marketable  Treasury  secrmties. 

The  Government  Seciirities  Act  of 
1986  (GSA)  authorizes  the  Secretary  of 
the  Treasiuy  to  prescribe  rules 
governing  ^ancial  responsibility,  the 
protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  Government  securities  brokers  and 
dealers,  including  financial  institutions. 
These  rules  fulfill  the  Treasury’s 
statutory  responsibilies  to  safeguard  the 
efficient  functioning  of  the  Government 
securities  market  and  are  designed  to 
prevent  fraudulent  and  manipulative 


acts  and  practices  and  to  protect  the 
integrity,  efficiency,  and  liquidity  of  the 
market.  The  Department  and  BPD  are 
committed  to  implementing  rules  that 
make  sense  from  both  a  regulatory  and 
market  efficiency  perspective. 
Accordingly,  the  Department  and  BPD 
seek  to  balance  the  benefits  of  regulation 
with  the  compliemce  costs  imposed  on 
the  Government  securities  market  and 
its  peuticipants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  by  the 
Department  to  the  public  of  marketable 
book-entry  Treasury  bills,  notes,  emd 
bonds  are  also  known  as  the  imiform 
offering  circular.  These  rules  apply  to 
securities  held  in  accounts  in  the  book- 
entry  system  established  by  the 
Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
Treasury /Reserve  Automated  Debt  Entry 
System,  as  well  as  to  securities  held  in 
accounts  directly  with  Treasury  in  the 
TREASURY  DIRECT  system.  The 
uniform  offering  circular  describes  the 
types  of  seciuities  offered  for  sale,  the 
auction  methods  by  which  they  are  sold, 
the  process  by  which  bidders  submit 
bids,  the  process  for  awarding  securities 
to  successful  bidders,  and  the 
authorized  payment  methods. 

In  fiscal  year  1998,  priority  will  be 
given  to  amending  the  uniform  offering 
circular  to  accommodate  fungible 
stripped  interest  components  of 
Treasury  inflation-indexed  securities. 
Making  the  inflation-indexed  interest 
components  fungible  means  that  each 
interest  component  with  the  same 
payment/maturity  date  would  be  treated 
as  the  same  security  and  would  have  the 
same  security  identification  number, 
even  if  the  components  were  stripped 
from  different  securities.  Fungibility 
would  increase  the  liquidity  and 
efficiency  of  the  market  for  inflation- 
indexed  securities  since  fungibility 
facilitates  trading  of  the  stripped 
interest  components  because  they 
would  be  interchangeable. 

Financial  Crimes  Enforcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury’s  antir 
money  laimdering  initiative  and  an 
essential  component  of  Treasury’s  anti¬ 
narcotics  effort.  The  Bank  Secrecy  Act 
(BSA)  authorizes  the  Secretary  of  the 
Treasury  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  proceedings 
and  to  implement  counter-money 


laundering  programs  and  compliance 
procedures. 

Since  mid-1994,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money  laundering.  The  keystone  of 
that  partnership  is  the  recognition  that 
only  a  cooperative  relationship  between 
Government  and  industry  can  provide  a 
way  to  implement  a  three-pronged 
strategy  of  prevention,  detection,  and 
enforcement  against  those  who  seek  to 
use  the  financial  system  to  promote  or 
further  illegal  activity.  FinCEN 
recognizes  that  BSA  compliance 
imposes  costs  on  the  financial 
community  and  that  recordkeeping  and 
reporting  should  be  required  only  when 
the  benefits  to  law  enforcement  efforts 
are  clear. 

During  fiscal  year  1998,  FinCEN  will 
continue  to  review  and  revise  its 
existing  regulations.  In  all  cases, 

FinCEN  will  continue  to  work  with  the 
financial  community  to  reduce 
administrative  burdens  associated  with 
complying  with  the  statutes  while 
enhancing  the  usefulness  of  BSA 
information  for  law  enforcement, 
financial  regulators,  and  policymakers. 
FinCEN  is  continuing  a  general  revision 
and  simplification  of  all  of  its 
regulations  and  will  accord  priority  to 
the  following  projects: 

•  Federal  Registration  of  Money  Services 
Businesses.  In  response  to  a  specific 
statutory  directive,  FinCEN 
published,  in  May  1997,  a  notice  of 
proposed  rulemaking  setting  forth  the 
terms  and  conditions  under  which 
certain  non-bank  financial  institutions 
or  money  services  businesses  must 
register  with  the  Treasury 
Department.  FinCEN  will  issue  a  final 
rule  during  fiscal  year  1998. 

•  Suspicious  Transaction  Reports. 
FinCEN  will  finalize  a  May  1997 
notice  of  proposed  rulemaJdng  that 
would  require  suspicious  transactions 
reporting  by  certain  money  services 
businesses.  FinCEN  also  plans  to 
issue  proposed  rules  to  extend  this 
requirement  to  casinos  and  securities 
brokers  and  dealers. 

•  Special  Currency  Transaction 
Reporting.  In  order  to  address  the 
misuse  of  money  transmitters  by 
money  laimderers,  FinCEN  will 
finalize  a  May  1997  proposed  rule  to 
require  money  transmitters  and  their 
agents  to  report  and  retain  records  of 
currency  transactions  in  amounts 
between  $750  and  $10,000  in 
connection  with  a  transmission  or 
other  transfer  of  funds  to  a  person 
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outside  the  United  States  and  to  verify 
the  identity  of  the  senders  of  such 
transmissions  or  transfers. 

•  Exemptions  from  Cash  Transaction  r 
Reporting  (CTR)  Requirements.  As 
required  by  legislation  enacted  in 
1994,  FinCEN  is  seeking  to  reduce  by 
30  percent  the  niimber  of  CTRs 
required  to  be  filed.  FinCEN  recently 
finalized  an  interim  rule  issued  in 
April  1996  that  exempts  many 
tra^actions  from  the  CTR  filing 
requirement  and  issued  a  notice  of 
proposed  rulemaking  to  exempt 
additional  transactions.  FinCEN  plans 
to  finalize  this  proposal  in  fiscal  year 
1998. 

•  Foreign  Bank  Drafts.  FinCEN  will 
expects  to  finalize  its  rulemaking  to 
expand  the  definition  of  “monetary 
instrument"  to  include  certain  foreign 
bank  drafts  for  purposes  of  the 
reporting  of  cross-border 
transportation.  This  expansion  will 
implement  only  as  much  of  the  broad 
authority  granted  by  a  1994 
amendment  to  the  BSA  as  FinCEN 
believes  is  required  to  address  the 
issue  of  the  sale  of  these  foreign  bank 
drafts. 

•  “Know  Your  Customer”  and  Other 
Anti-Money  Laimdering  Programs. 
FinCEN  plans  to  issue  proposed 
regulations  to  require  banks  and  other 
financial  institutions  to  implement 
certain  “know  your  customer'  and 
other  anti-money  laimdering 
programs.  These  programs  are  closely 
related  to  the  requirement  to  report 
suspicious  transactions. 

•  IDelegation  of  Civil  Penalty  Authority 
for  Bank  Secrecy  Act  Violations  to 
Bank  Regulatory  Agencies.  Pursuant 
to  a  specific  statutory  directive, 
FinCEN  intends  to  delegate  to  the  five 
financial  institutions  supervisory 
agencies  and  the  Securities  and 
Exchange  Commission  the  authority 
to  impose  and  collect  civil  monetary 
penalties  for  BSA  violations 
committed  by  their  respective 
regulated  institutions.  FinCEN  will 
work  closely  with  these  agencies  in 
developing  this  rulemaking. 

Community  Development  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fvmd  (Fund)  was 
established  by  the  Community 
Development  Banking  and  Finemcial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.).  The  primary  purpose  of  the 
Fund  is  to  promote  economic 
revitalization  and  conummity 
development  through  investments  in 
and  assistance  to  community 
development  financial  institutions 


(CDFIs),  principally  through  the  CDFI 
Program.  The  Fund  administers  the 
Bai^  Enterprise  Award  (BEA)  Program, 
which  encourages  insiired  depository 
institutions  to  engage  in  certain  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs.  The  Fimd 
also  administers  the  Presidential 
Awards  for  Excellence  in 
Microenterprise  Development,  which 
recognize  outstanding  microenterprise 
development  and  support  programs  in 
an  effort  to  advance  an  imderstanding  of 
“best  practices”  in  the  field  of  domestic 
microenterprise  development. 

The  Fund’s  regulatory  priority  for 
fiscal  year  1998  is  to  continue  to 
streamline  the  apphcation  and  review 
process  for  the  CDFI  and  BEA  programs. 


TREAS — Financial  Management 
Service  (FMS) 


PROPOSED  RULE  STAGE 


103.  MANAGEMENT  OF  FEDERAL 
AGENCY  DISBURSEMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  301;  31  USC  321;  31  USC  3301- 
2;  31  USC  3321;  31  USC  3325;  31  USC 
3327-8;  31  USC  3332;  31  USC  3335; 

31  USC  6503 

CFR  Citation: 

31  CFR  208 

Legal  Deadline: 

Final.  Statutory,  January  1999. 


amended  31  U.S.C.  3332  to  require 
Federal  agencies  to  convert  all  Federal 
payments  (other  than  payments  under 
the  Internal  Revenue  Code)  from  checks 
to  electronic  funds  transfer  (EFT)  in 
two  phases.  Phase  one  began  July  26, 
1996;  all  recipients  who  become 
eligible  to  receive  Federal  payments  on 
or  after  that  date  are  required  to  receive 
such  payments  by  EFT  unless  the 
recipient  certifies  in  writing  that  the 
recipient  does  not  have  an  accoimt  at 
a  financial  institution  or  authorized 
payment  agent.  The  Financial 
Management  Service  issued  an  interim 
rule  on  July  26, 1996  to  implement 
these  requirements. 

Phase  two  begins  for  payments  made 
after  January  1, 1999.  The  DCIA  - 
provides  that,  subject  to  the  authority 
of  the  Secretary  of  the  Treasury  to  grant 
waivers,  all  Federal  payments  (other 
than  payments  under  the  Internal 
Revenue  Code)  made  after  that  date 
must  be  made  by  EFT.  After  a  90-day 
public  comment  period  for  the 
proposed  rule,  FMS  will  issue  final 
regulations  to  implement  the 
requirements  that  take  effect  after 
January  1, 1999. 

Summary  of  the  Legal  Basis: 

Section  31001(x)  of  the  EKHA  amends 
31  U.S.C.  3332  to  require  Federal 
agencies  to  convert  from  paper-based 
payment  methods  to  EFT  in  two  phases 
imder  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

Alternatives: 

FMS  is  evaluating  options  for 
implementing  the  Secretary’s  authority 
to  grant  waivers  from  the  EFT 
requirements. 


Abstract: 

Public  Law  104-134  amended  12  USC 
3332  to  require  Federal  agencies  to 
convert  all  Federal  payments  (other 
than  payments  under  the  Internal 
Revenue  Code)  from  checks  to 
electronic  funds  transfer  (EFT)  in  two 
phases.  First,  persons  who  become 
eligible  for  Federal  payments  on  or 
after  July  26,  1996  are  to  receive  those 
payments  by  EFT.  The  first  phase  was 
implemented  by  interim  regulations 
published  that  date.  Second,  pmrsons 
who  were  receiving  Federal  payments 
before  July  26, 1996  will  receive  those 
p>ayments  by  EFT  beginning  January  2, 
1999.  A  notice  of  proposed  rulemaiting 
to  implement  phase  two  was  published 
on  September  16,  1997. 

Statement  of  Need: 

Section  31001(x)  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA) 


Anticipated  Costs  and  Benefits: 

Costs  and  benefits  of  converting  from 
paper  checks  to  EFT  are  directly 
imposed  by  the  imderlying  statute  and 
are  not  attributable  to  the  implementing 
regulations. 

Risks: 


Not  applicable. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Rule 
Comment  Period 
End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

07/26/96  61  FR  39254 
11/25/96 

09/16/97  62  FR  48714 
12/16/97 

03/00/98 


Small  Entities  Affected: 

None 
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Government  Levels  Affected: 

Federal 

Agency  Contact 

Cynthia  L  Johnson 
Director 

Cash  Management  Policy  and  Planning 
Division 

Department  of  the  Treasury 
Financial  Management  Service 
401  14th  Street  SW. 

Room  420 

Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA56 


TREAS— Bureau  of  Alcohol,  Tobacco 
and  Firearms  (BATF) 


PROPOSED  RULE  STAGE 


104.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

26  use  5051  to  5056;  26  USC  5401 
to  5417;  27  USC  205 

CFR  Citation: 

27  CFR  7;  27  CFR  25 
Legal  Deadline: 

None 

Abstract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on¬ 
premises  facilities  will  be  added  to  part 
25. 


Statement  of  Need: 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brevdng 
industry.  These  changes  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
provisions.  Specific  Ganges  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  different 
proprietors;  eliminating  the  annual 
notice  to  pay  reduced  rate  of  tax  for 
most  breweries;  authorizing  brewers  to 
file  the  Brewer’s  Report  of  Operations 
on  a  quarterly  basis;  and  authorizing 
many  brewers  to  take  inventories 
quarterly  rather  than  monthly.  The  rule 
will  also  propose  minimum*  production 
standards  for  beer  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

Summary  of  the  Legal  Basis: 

ATF  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President’s  Regulatory  Initiative.  These 
regulations  are  issued  imder  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act. 

Alternatives: 

Not  applicable.  ATF  believes  that 
industry  will  support  these  regulatory 
changes  because  Aey  will  streamline 
regulatory  requirements  applying  to  the 
brewing  industry. 

Anticipated  Costs  and  Benefits: 

The  proposed  regulations  will  benefit 
the  brewing  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Agency  Contact: 

Charles  N.  Bacon 
Coordinator 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB37 


TREAS— BATF 

105.  •  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
FIREWORKS  INDUSTRY) 

Priority: 

Other  Significant 
'Legal  Authority: 

5  USC  552(a);  18  USC  847;  18  USC  921 
to  930;  18  USC  1261;  19  USC  1612  to 
1613;  19  USC  1618;  26  USC  7101;  26 
USC  7322  to  7326;  31  USC  9301;  31 
USC  9303  to  9304;  40  USC  304(k) 

CFR  Citation: 

27  CFR  55 
Legal  Deadline: 

None 

Abstract: 

Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10,  1997 
seeking  public  comments  on  whether 
it  should  revise  its  regulations  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry).  Based  on 
comments  received,  A'TF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  1998. 

Statement  of  Need: 

This  notice  of  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55  -  Commerce  in  Explosives, 
especially  the  storage  requirements  for 
explosives,  including  fireworks 
explosive  materials.  Pmsuant  to  the 
periodic  review  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  ATF  published  on  January  10, 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosions 
occurring  on  the  premises  of  special 
fireworks  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55, 
generally  concerning  the  recordkeeping 
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and  storage  of  fireworks  explosive 
materials.  The  regulations  also  codified 
two  fireworks  related  rulings  issued  in 
1979  and  1985,  emd  the  provisions  of 
Pub.  L.  99-308  relating  to  black  powder. 
As  a  result  of  the  public  comments 
received  in  response  to  the  General 
Notice  and  furUier  study  of  this  issue, 
ATF  will  issue  a  notice  of  proposed 
rulemaking  covering  this  and  related 
commerce  and  storage  of  explosives 
issues. 

Summary  of  the  Legal  Basis: 

Section  847  of  title  18,  United  States 
Code,  grants  the  Secretary  of  the 
Treasiny  broad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufacture, 
distribution  and  safe  storage  of 
explosives  materials.  Section  846  of 
title  18,  United  States  Code,  authorizes 
the  Secretary  to  prescribe  precautionary 
measiue  to  prevent  the  recurrence  of 
accidental  explosions  in  which 
explosive  materials  were  involved.  The 


General  Notice  and  upcoming  notice  of 
proposed  rulemaking  are  also  being 
issued  piirsuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  which  requires  an  agency  to 
review  within  ten  years  of  publication 
rules  for  which  an  agency  prepared  a 
fined  regulatory  flexibility  analysis 
addressing  the  impact  of  the  rule  on 
small  businesses  or  other  small  entities. 

Alternatives: 

Alternatives  will  be  examined  in  the 
context  of  public  comments  to  the 
notice  of  proposed  rulemaking. 

Anticipated  Costs  and  Benefits: 

Unknown  at  this  time. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

General  Notice  of  01/10/97  62  FR  1386 

Regulatory  Review 


Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact 

Mark  Waller 
Specialist 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8310 

Fax:  202  927-7488 

RIN:  1512-AB48 

BILUNQ  COOE  4810-2S.f 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Veterans  Affairs 
(VA)  is  the  custodian  and  administrator 
of  important  public  obligations  to  those 
who  served  this  Nation.  The  VA’s 
regulatory  responsibility  is  almost  solely 
confined  to  carrying  out  the  mandate  of 
the  laws  enacted  by  Congress  relating  to 
programs  for  veterans  and  their 
beneficiaries.  The  VA’s  major  regulatory 
objective  is  to  implement  these  laws 
with  fairness,  justice,  and  efficiency. 

Most  of  the  regulations  issued  by  the 
VA  involve  three  VA  components:  The 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  System.  The  basic 
goal  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  the 
Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  nursing 
homes,  domicdliaries,  and  outpatient 
medical  and  dental  facilities.  The 
National  Cemetery  System’s  primary 
mission  is  to  biiry  eligible  veterans, 
members  of  the  Reserve  components, 
and  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  grateful 
Nation  to  honor  the  memory  and  service 
of  those  who  served  in  the  Armed 
Forces. 


VA 


FINAL  RULE  STAGE 


106.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

38  use  1155 

CFR  Citation: 

38  CFR  4.100;  38  CFR  4.101;  38  CFR 
4.102;  38  CFR  4.103;  38  CFR  4.104 

Legal  Deadline: 

None 

Abstract: 

The  Department  of  Veterans  Affairs 
(VA)  is  conducting  the  first 
comprehensive  review  of  its  rating 
schedule  since  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  current  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occurred  since  the  last 
review.  This  comprehensive  review 
includes  a  review  of  the  different  body 
systems  identified  under  additional 
information. 

Statement  of  Need: 

Because  evaluation  criteria  in  the  rating 
schedule  are  based  on  medical  findings, 
the  advances  that  have  occurred  in 
medicine  since  the  last  overall  revision 
of  the  rating  schedule  in  1945  need  to 
be  incorporated  into  the  schedule  so 
that  it  reflects  the  current  state  of 
medicine,  including  the  use  of  new 
techniques  and  procedures,  such  as 
liver  and  heart  transplants.  Some 
medical  terms  and  nomenclature  in  the 
current  schedule  are  obsolete,  and  the 
coiuee  of  some  illnesses  has  changed 
because  of  modem  therapy.  The  rating 
schedule  criteria  need  to  reflect  these 
advances.  There  are  also  new  disease 
entities  that  have  been  defined  or 
become  more  common  since  the  last 
revision. 

Summary  of  the  Legal  Basis: 

Under  38  USC  1155,  the  Secretary  of 
Veterans  Affairs  is  required  to  establish 
a  schedule  for  rating  disabilities  and 
has  the  authority  to  readjust  the 
schedule  from  time  to  time  in 
accordance  with  experience. 

Alternatives: 

Although  VA  has  made  some  ad  hoc 
revisions  and  additions  to  the  rating 
schedule,  this  is  the  first 
comprehensive  review  since  1945.  We 
could  continue  to  make  ad  hoc 
revisions;  however,  we  feel  that  this 


would  be  inadequate.  We  also  intend 
to  review  three  to  four  body  systems 
per  year  on  a  cyclical  basis  to  ensure 
that  the  schedule  remains  current. 

Anticipated  Costs  and  Benefits: 

There  are  no  known  administrative 
costs  directly  related  to  these  regulatory 
amendments  of  38  CFR  part  4.  The 
same  personnel  will  adjudicate 
disability  claims  utilizing  the  same 
procedures.  There  are  no  readily 
ascertainable  entitlement  costs  or 
savings  related  to  these  amendments. 
There  is  no  accurate  way  to  quantify 
their  impact.  We  expect  these  revisions 
to  result  in  greater  precision  and 
consistency  within  the  disability 
evaluation  process,  but  anticipate  no 
net  savings  or  cost  within  the 
entitlement  account. 

* 


Risks: 

None  known. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM  Comment 

04/27/90 

Period  End 

NPRM 

01/19/93 

58  FR  4954 

NPRM  Comment 

03/22/93 

Period  End 

Final  Action 

12/00/97 

Small  Entitles  Affected: 

None 


Government  Levels  Affected: 

None 

Additional  Information: 

For  the  purposes  of  the  Regulatory 
Plan,  VA  has  identified  the  individual 
schedules  for  rating  disabilities  (AE91, 
AFOO,  AF22,  AF23,  AF24,  AH05, 
AH43)  under  the  umbrella  RIN  2900- 
AE40. 

Agency  Contact: 

Caroll  McBrine,  M.D. 

Consultant,  Regulations  Staff  (213A) 
Department  of  Veterans  Affairs 
Veterans  Benefits  Administration 
810  Vermont  Avenue  NW. 

Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AE40 

WLLINQ  CODC  8320-01-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Statement  of  Regulatory  Priorities 
An  Era  of  Opportunity 

During  the  past  25  years,  the  Nation 
made  great  headway  in  cleaning  up  the 
air,  water,  and  land.  But  as  the  next 
centiiry  approaches,  we  are  finding  that 
many  of  the  problems  remaining  are 
more  complex  than  those  of  the  past  and 
they  require  more  sophisticated,  tailor- 
made  remedies.  EPA  has  begun  a 
wholesale  effort  to  rethink  its  current 
public  health  and  environniental 
strategies  to  better  meet  the  challenges 
of  today  and  the  futiire.  And  because 
this  effort  comes  at  the  same  time  the 
President  and  Vice  President  are  calling 
for  a  Government  that  works  better  and 
costs  less,  EPA  has  had  an 
unprecedented  opportunity  to  develop 
tough,  new  protections  that  not  only 
solve  today's  difficult  problems,  but  do 
so  in  cheaper  and  smarter  ways. 

Building  a  Better  System 

EPA’s  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  four  areas:  Reducing  regulatory  and 
paperwork  burdens,  improving 
environmental  compliance,  regulating 
for  greater  results,  and  increasing 
commimity  participation  and 
partnerships.  We  are  piu^uing  this 
through  every  possible  venue,  internally 
and  externally,  and  we  can  already  see 
results. 

Internally,  EPA  has  streamlined  its 
management,  restructured  programs, 
and  given  EPA  employees  broader 
responsibilities.  For  example,  enforcers 
are  emphasizing  compliance  assistance, 
permitters  are  paying  more  attention  to 
pollution  prevention  and  market 
mechanisms,  and  rule  writers  are 
developing  public  health  and 
environmental  protections  that  include 
alternatives  proposed  by  regulated 
industries.  These  are  innovative 
alternatives  that  are  less  costly  but  that 
still  meet  environmental  and  public 
health  protection  goals. 

Externally,  EPA  is  bringing  together 
stakeholders  from  businesses,  State  and 
local  governments,  and  labor  and  public 
interest  groups  so  that  all  interested 
parties  can  participate  in  the  design  of 
innovative,  less  costly  approaches  to 
environmental  and  public  health 
protection.  This  stakeholder 
involvement  increases  flexibility, 
promotes  local  stewardship,  and  helps 
establish  and  strengthen  partnerships 
between  the  public  and  private 
sectors — all  without  sacrificing 


environmental  or  public  health 
protection. 

Also,  as  EPA  develops  this  new 
regulatory  system,  it  will  increase  its 
focus  on  protecting  the  health  of 
children,  taking  into  account  their 
imique  characteristics  and 
vulnerabilities.  By  April  24, 1998,  EPA 
will  develop  guidance  to  implement  the 
new  Executive  order  on  protecting 
children’s  health  from  environmental 
risks.  This  guidance  will  assist  the 
Agency  in  preparing  a  “Children’s 
Impact  Statement’’  for  economically 
significant  regulations.  In  addition, 
following  an  inclusive  public  process, 
EPA  will  identify  and  then  reevaluate 
five  existing  environmental  or  public 
health  standards  to  ensure  that  they 
sufficiently  protect  children’s  health. 

Eliminating  Unnecessary  Regulations 

The  Agency  continues  to  examine 
existing  environmental  regulations  and 
paperwork  in  order  to  simplify  and 
streamline  compliance  for  the  regulated 
community.  This  is  consistent  with  the 
President’s  announcement  in  Februiary 
1995  that  all  Federal  agencies  must 
conduct  a  line-by-line  review  of  their 
regulations  and  eliminate  those  that  are 
obsolete  or  redundant.  EPA  has  already 
made  changes  to  more  than  70  percent 
of  its  regulations  and  eliminated 
approximately  1,400  pages  of  obsolete 
rules  from  the  Code  of  Federal 
Regulations  (CFR),  some  10  percent  of 
EPA’s  total  CFR  regulations.  In  March 
1995,  EPA  set  a  goal  of  reducing  by  25 
percent  the  paperwork  burden 
associated  with  requirements  in  effect  as 
of  January  1, 1995.  By  January  1997, 

EPA  had  removed  15.6  million  hours  of 
paperwork  burden,  a  reduction  of  about 
15  percent,  and  had  targeted  an 
additional  8.3  million  hours  for  future 
removal.  In  a  more  recent  analysis 
prepared  in  April  1997  for  the  Agency’s 
Information  Streamlining  Plan,  EPA 
projects  that  by  October  1, 1998, 
reductions  will  exceed  the  Agency’s 
goal  by  more  than  2  million  hours. 

EPA  is  creating  several  opportunities 
for  regulatory  emd  paperwork 
streamlining.  For  example,  in 
partnership  with  the  States,  the  Agency 
is  developing  a  “one-stop” 
environmental  reporting  system  that 
will  allow  facilities  to  submit  required 
environmental  permitting  and 
compliance  data  on-line.  This  can  save 
businesses  and  other  regulated  facilities 
time  Eind  money,  help  bring  about 
quicker  decisions  on  permitting  and 
compliance  actions,  improve  data 
accuracy,  and  enhance  public  access  to 
environmental  information. 


In  the  area  of  clean  water  regulation, 
an  innovative  streamlining  pohcy 
allows  facihties  to  significantly  reduce 
discharge  monitoring  and  reporting,  as 
long  as  they  have  good  historical 
compliance  records  and  are  discharging 
higher  quality  water  than  required  by 
their  permit.  In  pesticide  regulation,  a 
new  streamlining  procedure  allows 
pesticide  registrants  to  make  limited 
changes  to  their  registration  with  a 
simple  notification  to  the  agency  rather 
than  with  the  usual  burdensome 
amendment  application. 

Improving  Environmental  Compliance 

Once  EPA  estabUshes  public  health 
and  environmental  protection  rules,  the 
Agency  must  ensure  that  businesses  and 
others  can  imderstand  and  comply  with 
them.  'This  is  particularly  important  for 
small  businesses  and  commimities  that 
have  limited  staff  and  resources.  To 
help  these  small  entities,  EPA  is  taking 
several  steps.  First,  the  Agency  is 
establishing  compliance  assistance 
centers  to  serve  as  direct,  readily 
available  sources  of  information  on  the 
latest  regulatory  requirements  for  small 
businesses.  EPA  is  also  offering  to 
reduce  or  eUminate  penalties  for 
violations  if  small  businesses  establish 
programs  to  detect,  publicly  disclose, 
and  fix  problems — as  long  as  the 
violation  does  not  involve  criminal 
activity  or  a  serious  risk  to  pubUc  health 
or  the  environment.  Besides  making  Ufe 
easier  for  businesses  and  other  regulated 
facilities,  these  steps  can  help  prevent 
pollution  and  lessen  the  burden  and 
expense  of  cleanup. 

Increasing  Community  Participation 
and  Partnerships 

EPA  recognizes  that  a  new  and 
improved  system  of  environmental 
protection  must  include  stronger 
partnerships  between  the  public  and 
private  sectors  and  between  the  States 
and  the  Federal  Government.  It  would 
also  include  a  greater  role  for  citizens  in 
local,  community-based 
decisionmaking.  The  Agency  has  taken 
several  steps  to  improve  these 
relationships  and  involve  citizens.  For 
example,  the  Agency  offers  Brownfields 
grants  and  Sustainable  £)evelopment 
Challenge  gremts  that  give  communities 
the  resources  necessary  to  clean  up 
contamination,  especially  from 
abandoned  industrial  sites,  and  to 
restore  environmental  quality  and 
provide  environmentally  sound 
economic  opportunities.  EPA  also  is 
providing  better  pubfic  access  to 
environmental  data,  including 
information  specific  to  individual 
communities.  In  fact,  the  public 
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retrieves  more  than  3.5  million  EPA 
electronic  documents  every  month, 
information  that  citizens  can  use  to 
make  a  difference  in  their  coimnimities. 

EPA  and  the  States  are  reinventing 
their  working  relationship  to  strengthen 
management  of  the  Nation’s 
environmental  programs.  Under  the 
National  Environmental  Performance 
Partnership  System  (NEPPS),  EPA  has 
negotiated  agreements  with  30  States  to 
give  strong  State  programs  more  leeway 
to  set  environmental  priorities,  design 
new  strategies,  and  manage  their  own 
programs,  while  concentrating  EPA 
oversight  and  technical  assistance  on 
weaker  programs.  Also,  the  recent 
agreement  between  EPA  and  the  States 
on  Core  Performance  Measures  is 
another  major  step  forward.  These 
measiues  emphasize  outcomes  over 
activities  and  should  strengthen  EPA’s 
ability  to  measure  environmental 
progress  over  the  long  term. 

To  stregthen  the  relationship  between 
the  private  and  public  sectors,  EPA  now 
is  consulting  with  regulated  industries 
earlier  in  its  rule  development 
processes.  EPA  sometimes  employs 
formal  consensus-based  rulemaking, 
such  as  regulatory  negotiations.  More 
frequently,  however,  the  Agency 
depends  on  informal  outreach  to 
potentially  affected  parties.  The  Agency 
has  paid  particular  attention  to  its 
relationship  with  small  businesses  and, 
in  fact,  EPA  has  long  been  prominent 
among  Federal  agencies  in  its  outreach 
to  these  small  entities.  The  Agency  not 
only  rigorously  implements  the  Small 
Business  and  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and  the 
Regulatory  Flexibility  Act  (RFA),  but  it 
also  uses  its  Small  Business 
Ombudsman  and  its  Office  of  State  and 
Local  Relationships  to  reach  out  to 
small  entities. 

Highligts  of  EPA’s  Regulatory  Plan  for 
1997 

EPA’s  regulatory  plan  for  1997  reflects 
the  Agency’s  continuing  commitment  to 
create  new  environmental  protection 
strategies  that  better  protect  public 
health  and  the  environment  at  lower 
cost.  Here  are  some  highlights  from  each 
program  office: 

Office  of  Air  and  Radiation 

EPA  is  committed  to  taking  advantage 
of  the  flexibility  granted  by  the  Clean 
•  Air  Act  that  enables  companies.  States, 
and  communities  to  meet  clean  air  goals 
with  innovative,  low-cost  approaches. 
The  Office  of  Air  and  Radiation  will 
make  nearly  200  changes  in  existing 
rules  and  regulations  and  is  drafting 


future  rules  to  reflect  the  common-sense 
principles  of  the  reinvention  effort.  Here 
are  a  few  examples: 

•  EPA  recently  established  more 
stringent  air  quality  standeirds  for 
ozone  and  particulate  matter  based  on 
new  scientific  and  technical 
information.  While  the  new  standards 
offer  tough  protection  for  public 
health  and  &e  enviromnent,  EPA  is 
also  developing  an  implementation 
strategy  that  gives  States  and  industry 
flexibility  v>dth  which  they  can  meet 
these  air  quality  goals.  The 
implementation  strategy:  (a)  Respects 
agreements  already  reached  by 
commimities  and  businesses  and  does 
not  disrupt  cmrent  progress  toward 
improving  air  quality;  (b)  recognizes 
the  need  to  take  regional  approaches 
toward  addressing  air  pollution  and 
finds  that  the  most  cost-effective 
mechanism  for  doing  so  is  an 
emissions  trading  plan  for  utilities 
that  was  recommended  by  37  States; 

(c)  gives  areas  that  use  these  regional 
measures  a  “transitional”  status  and 
allows  EPA  to  devise  an  approach  that 
eliminates  unnecessarily  burdensome 
planning  and  pollution  reduction 
requirements;  and  (d)  provides 
sufficient  time  for  developing  cost- 
effective  control  plans  and  for 
compliance. 

•  EPA,  building  on  successful  State 
programs,  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  way  that  facilities  can  get 
operating  permit  updates  from  State 
or  local  agencies.  E)epending  on  the 
environmental  significance  of  the 
change.  States  would  have  greater 
flexibility  to  decide  the  appropriate 
amount  of  EPA  and  pubhc  review  for 
most  permit  revisions. 

•  EPA  will  issue  a  final  policy  for  open- 
market  trading  of  ozone/smog 
precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen) 
that  will  allow  companies  to  trade 
emission  credits  without  prior  State 
or  Federal  approval.  EPA  believes  this 
flexibility  will  help  areas  meet  or 
maintain  EPA’s  ozone  standard  at  far 
less  cost  and  provide  greater  incentive 
for  companies  to  develop  innovative 
emission  reduction  technologies. 

•  EPA  will  issue  a  final  rule  requiring 
additional  emission  reductions  of 
nitrogen  oxides,  hydrocarbons,  and 
particulate  matter  from  mobile  heavy- 
duty  engines  such  as  those  used  in 
trudcs  and  buses.  The  Agency  brought 
together  potentially  affected 
industries.  States,  regional  air 
management  organizations,  and 
public  health  emd  environmental 


interest  groups  to  participate  in  the 
rule’s  development. 

•  The  Agency  has  proposed  changes  to 
simplify  and  streamline  the  New 
Source  Review  Program,  which 
requires  newly  built  facilities  or  those 
undergoing  major  modification  to 
obtain  a  permit  to  ensure  that 
emissions  will  not  cause  or  contribute 
to  air  pollution  problems. 

•  EPA  will  issue  a  final  rulemaking  to 
complete  the  finmework  for  the 
national  low-emission  vehicle  (NLEV) 
program.  The  program,  developed  in 
conjunction  with  States,  automakers, 
and  others  will  help  States  meet 
national  air  quality  standards  by 
providing  cleaner  cars  nationwide. 

•  Reflecting  a  new  emphasis  on  multi- 
media  environmental  protection,  EPA 
will  soon  issue  a  final  integrated  rule 
for  the  pulp  and  paper  industry  that 
controls  the  release  of  pollutants  to 
both  water  and  air.  The  regulations 
are  being  developed  jointly  to  provide 
greater  protection  to  human  health 
and  the  environment,  promote 
pollution  prevention,  and  enable  the 
industry  to  comply  more  effectively. 

•  Because  the  ozone/smog  problem  in 
the  cities  ceumot  be  solved  by 
emissions  reductions  from  cars  and 
factories  alone,  the  Gleam  Air  Act  calls 
for  reducing  emissions  from  smaller 
soiuxres  of  smog-causing  volatile 
organic  compounds  (VOCs).  EPA  is 
developing  final  rules  to  require  such 
reductions  from  consiuner  products 
and  architectural  coatings.  EPA  is 
soliciting  extensive  input  from  the 
regulated  industries,  especially  small 
businesses,  and  is  designing  the  rules 
to  maximize  their  cost-effectiveness 
and  sensitivity  to  small  business 
concerns. 

•  EPA  has  worked  with  major 
staikeholders  to  design  a  final  rule 
assuring  that  eiir  emissions  control 
equipment  is  properly  monitored  and 
maintained.  This  underscores  EPA’s 
commitment  to  preventing  pollution 
rather  than  imposing  additional 
command-and-control  regulations. 

•  From  discussions  with  af^ted 
industries,  EPA  has  learned  that  many 
companies  find  it  difficult  to  know 
what  is  expected  of  them  given  the 
growing  complexity  of  the  regulatory 
system  during  the  last  25  years.  In 
many  cases,  regulations  may  be 
duplicative,  overlapping,  or 
inconsistent,  especidly  in  the  areas  of 
monitoring,  recordkeeping,  and 
reporting.  In  response  to  these 
problems,  early  next  year,  EPA  will 
propose  a  rule  intended  to  consolidate 
and  synchronize  all  Federal  air 
regulations  that  apply  to  the  synthetic 
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organic  chemical  manufacturing 
industry.  If  this  pilot  program  proves 
successful,  it  will  be  expanded  to 
cover  air  rules  for  other  industries  and 
also  possibly  to  water  and  waste 
requirements. 

•  EPA  will  also  carry  out  its  statutory 
responsibility  to  certify  whether  the 
Department  of  Energy’s  Waste 
Isolation  Pilot  Plant  (WIPP)  in  New 
Mexico  complies  with  regulations 
governing  the  disposal  of  radioactive 
waste.  In  addition,  the  Agency  will 
establish  health  and  safety  standards 
for  the  high-level  nuclear  waste 
repository  planned  for  Yucca 
Mountain  in  Nevada  and  will  set 
safety  standards  for  cleanup  of 
radioactively  contaminated  sites. 

Office  of  Water 

•  On  August  6, 1996,  President  Clinton 
signed  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  The 
amendments  will  bring  about 
substantial  changes  to  the  national 
drinking  water  program  for  EPA, 
States,  and  water  utilities  and  proAude 
greater  protection  and  information  for 
the  240  million  Americans  served  by 
public  water  systems.  To  implement 
the  new  law,  EPA  will  be  involving 
diverse  stakeholders  in  developing  a 
new  program  to  protect  water  sources; 
developing  guidelines  for  consumer 
confidence  reports  that  water 
suppliers  will  provide  to  their 
customers;  increasing  research  and 
cost-benefit  analysis;  gathering  data 
that  will  be  used  to  develop  a  list  of 
potential  drinking  water 
contaminants;  and  helping  the  States 
implement  a  billion-dollar  drinking 
water  State  revolving  fund. 

•  To  provide  more  regulatory  flexibility, 
EPA  is  streamling  five  of  its  water- 
related  programs:  The  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  program,  the 
pretreatment  program,  the  national 
primary  drinldng  water  program,  the 
sewage  sludge  program,  and  the  water 
quality  planning  and  management 
program. 

•  In  the  NPDES  program,  EPA  is 
removing  outdated  requirements, 
removing  and  streamlining 
unnecessary  procedures,  streamlining 
permit  application  and  modification 
procedures,  and  reducing  monitoring 
emd  reporting  requirements.  For 
example,  EPA  will  consolidate  and 
revise  industrial  and  municipal 
permit  application  forms  and 
streamline  the  application  process. 

•  EPA  is  proposing  to  streamline  the 
301(h)  regulations,  which  allow 
PCn^s  the  opportvmity  to  obtain  a 


modification  of  secondary  treatment 
requirements  under  certain 
conditions.  This  action  would 
streamline  the  renewal  process  for 
POTWs  with  301(h)  modified  NPDES 
permits. 

•  EPA  is  revising  NPDES  pretreatment 
program  regulations  to  simplify 
program  operation  and  streamline 
requirements.  The  Agency  is  currently 
considering  a  niunber  of  simplifying 
changes  that  would  reduce  the  current 
burden  to  publicly  owned  treatment 
works  (POTWs)  and  industrial  users 
discharging  to  POTWs.  The  changes 
under  consideration  include 
exclusions  from  various  requirements 
for  small  facilities  that  contribute 
insignificant  amounts  of  pollution 
and  reduced  and/or  more  flexible 
reporting,  inspection,  and  sampling 
requirements. 

•  The  Agency  is  reformatting  existing 
drinking  water  and  effluenUguideline 
standards  to  make  them  easier  for 
Federal,  State,  and  local  governments 
and  the  regulated  community  to  read 
and  understand. 

•  The  Agency  is  also  streamlining  the 
drinking  water  monitoring 
requirements  to  provide  greater 
latitude  for  State  discretion  in 
customizing  the  timing  and  sampling 
fi«quencies  for  monitoring  to  local 
circumstances. 

•  EPA  is  modifying  the  Round  I  Sewage 
Sludge  Use  or  Disposal  Regulations  to 
make  the  requirements  for  sewage 
sludge  incinerators  self-implementing 
and  to  provide  the  regulated 
community  flexibility  in  meeting 
other  sludge  requirements.  These 
changes  will  increase  flexibility  and 
reduce  regulatory  burden. 

•  The  Agency  is  also  streamlining  the 
State  Sewage  Sludge  Management 
Regulations  to  make  it  easier  for 
States  with  well-run  sewage  sludge 
management  programs  to  be  eligible 
for  program  authorization  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs. 

•  EPA  is  revising  requirements  for  water 
quality  planning  and  management  to 
reduce  die  burden  associated  with  the 
program  and  to  make  it  more  efficient. 
EPA  is  also  working  with  a  FACA 
Committee  to  identify  ways  to 
improve  the  efficiency,  effectiveness, 
and  pace  of  EPA,  State,  and  tribal 
total  maximum  daily  load  programs. 
FACA  recommendations  may  include 
changes  to  the  water  quality  planning 
and  management  regulations. 

•  Finally,  the  Agency  will  be  pursuing 
innovative,  less-costly,  nonregulatory 


water  protection  strategies,  such  as 
effluent  trading  within  watersheds.  ; 

Office  of  Prevention,  Pesticides,  and  j 

Toxic  Substances 

•  The  new  Food  Quahty  Protection  Act 
(FQPA),  signed  into  law  on  August  3, 

1996,  overhauls  U.S.  pesticide  laws  to 
regulate  pesticides  on  foods  and  better 
protect  children.  During  the  next  2 
years,  EPA  will  be  engaged  in  an 
intensive  implementation  effort, 
including  developing  new 
regulations,  guidance,  and  programs. 

As  specific  regulatory  and  program 
changes  are  identified,  the  Agency 
will  enter  them  into  the  regulatory 
agenda. 

•  EPA  will  continue  to  improve  the 
public’s  right  to  Icnow  about  toxic 
chemicals  in  their  commimity 
through  the  Toxic  Release  Inventory 
(TRI)  program  of  the  Emergency 
Planning  and  Commimity  Right-to- 
Know  Act  (EPCRA).  The  TRI  is  a  data 
base  that  provides  communities  with 
information  on  releases  to  air,  water, 
and  land  for  approximately  600  toxic 
chemicals.  Armed  with  this 
information,  commimities  can  better 
understand  the  nature  of  toxic 
releases  at  the  local  level,  assess  risk, 
and  make  informed  decisions  about 
local  priorities.  • 

•  For  chemicals  that  are  highly  toxic  at 
very  low  dose  levels,  persist  for 
extended  periods  in  the  environment, 
and/or  bioaccumulate  through  the 
food  chain,  EPA  is  evaluating  under 
TRI  whether  to  lower  the  reporting 
threshold  amount — the  amount  of 
chemical  a  facility  uses, 
manufactures,  or  processes  before  it 
must  report  releases.  In  addition,  EPA 
is  working  with  stakeholders  to 
simplify  the  chemical  reporting  forms 
and  the  Agency’s  annual  reports  to 
make  them  easier  to  understand. 

•  By  the  end  of  1997  or  early  1998,  EPA 
plans  to  issue  a  final  rule  that  will 
streamline  the  Toxic  Substances 
Control  Act’s  (TSCA)  PCB 
management  program.  This  rule  is  the 
first  comprehensive  review  of  the  PCB 
regulations  in  17  years.  The 
modification  will  allow  currently 
prohibited  activities  that  do  not  pose 
an  unreasonable  risk  to  health  and  the 
environment  and  is  expected  to  result 
in  significant  cost  savings  for  the 
regulated  community. 

•  Currently,  chemical  manufacturers  are 
required  to  report  the  names  of  the 
chemicals  they  produce,  the  quantity 
produced,  and  the  locations  of 
manufacturing  facilities.  EPA  plans  to 
propose  expanding  this  to  include 
information  on  potential  exposure  to 
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the  chemical  and  how  the  chemicals 
are  used  (e.g.,  in  manufacturing 
processes).  This  allows  EPA  and 
others  to  identify  the  chemicals  of 
highest  concern  so  that  the  Agency 
can  set  goals  for  chemical  assessment, 
risk  management,  and  prevention 
programs.  The  action  will  also 
encourage  pollution  prevention  by 
identifying  safer  chemical  substitutes. 

•  EPA  intends  to  issue  the  remaining 
regulations  mandated  by  the 
Residential  Lead-Based  Hazard 
Reduction  Act  of  1992,  which 
requires  EPA  to  establish  standards 
for  lead-based  paint,  lead- 
contaminated  soil,  and  lead- 
contaminated  dust.  EPA  will  issue 
final  regulations  that  require 
renovators  to  provide  a  lead-hazard 
information  brochure  (developed  by 
EPA)  to  clients  before  beginning  work. 
EPA  will  also  propose  regulations 
identifying  what  lead  levels  in  paint, 
dust,  and  soil  and  what  lead-paint 
conditions  (e.g.,  flaking,  peeling)  pose 
a  health  hazard. 

Office  of  Solid  Waste  and  Emergency 

Response 

•  The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
plaiming  to  propose  a  number  of 
actions  to  streamline  and  simplify 
compliance  imder  the  Resoiux:e 
Conservation  and  Recovery  Act 
(RCRA),  the  Federal  law  governing 
hazardous  waste  management.  As  part 
of  its  effort  to  refocus  hazardous  waste 
regulations  on  high-risk  wastes,  EPA 
is  rmdertaking  a  number  of  actions  to 
tailor  standards  to  the  nature  or 
degree  of  risk  posed  by  particular 
wastes.  One  example  of  this  is  the 
development  of  management 
standards  for  cement  kiln  dust.  The 
proposed  standards  for  this  large 
volume  waste  will  be  tailored  to 
protect  public  health  and  the 
environment  while  imposing  minimal 
burden  on  the  regulated  community. 

•  EPA  is  streamlining  the  regulation  of 
materials  that  contain  substances 
listed  as  hazardous  waste.  Certain 
regulations  are  overly  broad  in  that 
they  apply  regardless  of  the 
concentrations  of  the  listed  wastes  or 
the  mobility  of  the  toxicant  in  the 
waste.  As  a  result,  they  regulate 
certain  low-risk  wastes  (in  particular, 
treatment  residuals)  as  if  they  posed 
high  risk.  EPA’s  common-sense 
approach  would  exempt  these  low- 
risk  wastes  from  the  full  management 
requirements  designed  for  high-risk 
hazardous  wastes. 

•  On  May  1, 1996,  EPA  published  an 
advance  notice  of  proposed 


rulemaking  to  solicit  comment  on 
alternative  approaches  to 
contamination  cleanup  at  hazardous 
waste  management  fa^ities.  EPA 
believes  final  regulations  are  needed 
to  promote  national  consistency, 
clarify  cleanup  requirements,  and 
reduce  the  number  of  site-specific 
negotiations  and  costly  litigation. 

•  EPA  is  developing  a  regulation  which 
will  address  the  problems  posed  by 
contaminated  media  foimd  at 
hazardous  waste  management  facility 
cleanups.  The  Agency  plans  to  make 
targetted  fixes  which  will  promote 
ongoing  and  future  cleanups,  as  well 
as  provide  significant  regulatory  relief 
in  several  areas. 

•  EPA  also  plans  to  establish  new 
emissions  standards  for  hazardous 
waste  combustors  rmder  joint  Clean 
Air  Act  and  RCRA  authority.  These 
revised  standards  will  avoid 
duplicative  Agency  effort  and 
piecemeal  regulation  of  the  hazardous 
waste  management  industry  while 
protecting  public  health  and  the 
environment  from  chlorinated  dioxins 
and  furans. 

•  Finally,  EPA  is  in  the  process  of 
developing  new  streamlined  rules 
governing  the  definition  of  solid 
waste.  These  rules  will  make  it  easier 
for  compemies  to  determine  what 
wastes/processes  are  subject  to  RCRA 
jurisdiction.  In  addition,  EPA  is 
streamlining  the  requirements  for 
managing  recycled  hazcirdous  waste  to 
provide  more  clarity  and  to  remove 
disincentives  to  safe  recycling. 

Summary 

In  developing  all  of  these  actions, 

EPA  is  committed  to  flexible,  common- 
sense,  cost-effective  regulatory  progreuns 
that  protect  public  health  and  the 
environment. 


PRERULE  STAGE 

107.  REPORTING  THRESHOLD 
AMENDMENT;  TOXIC  CHEMICALS 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority: 

PL  99-499 
CFR  Citation: 

40  CFR  372 


Legal  Deadline: 

None 

Abstract: 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  Conununity 
Right-to-know  Act  (EPCRA)  section 
313(f)(1).  Section  313(f)(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  threshold  amount  for  a  toxic 
chemical  different  firom  the  amoimt 
established  by  paragraph  (1)  and  that 
such  altered  thresholds  may  be  based 
on  classes  of  chemicals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  very  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioaccumulate  through  the  food  chain. 
Persistent  bioaccumulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another.  EPA  is 
currently  conducting  analysis  to 
determine  which  chemicals  present  the 
specific  problems  described  above,  and 
to  determine  what  the  altered  threshold 
value(s)  should  be. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  commimities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  natme  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  commimities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  because  of  the  current  reporting 
thresholds,  TRI  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicals  that  may  persist  and 
bioaccumulate  in  the  environment. 
Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  human 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
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reporting  thresholds,  because  it 
recognized  that  this  might  be  necessary 
in  order  to  address  the  American 
publics  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Summary  of  the  Legal  Basis: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  S313 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  biuden  while  ensuring 
the  public’s  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  related  to  this 
action  are  unknown  at  present.  At  this 
point  the  Agency  is  still  unsure  how 
low  to  set  reporting  thresholds  or  for 
what  specific  list  of  chemicals  the 
lower  reporting  thresholds  should 
apply.  The  information  reported  in  TRI 
increases  the  knowledge  levels  of 
pollutants  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  imderstanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  acciuately  gauge  a  facility’s 
potential  liabiUty;  and  assists  Federal, 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

Currently  commimities  do  not  have 
access  to  TRI  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
hiunan  health  and  the  environment 
because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  such  chemicals 
the  public  will  be  able  to  determine 
if  such  chemicals  are  being  released 
into  their  communities  and  whether 
any  action  should  be  taken  to  reduce 
potential  risks. 

Timetable: 

Action 
ANPRM 
Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal 


Sectors  Affected: 

495  Sanitary  Services;  516  Chemicals 
and  Allied  Products;  517  Petroleum 
and  Petroleum  Products;  738 
Miscellaneous  Business  Services 

Analysis: 

Regulatory  FlexibiUty  Analysis 

Additional  Information: 

SAN  No.  3880. 

OTHER  SECTORS  AFFECTED: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011,  1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939). 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances 
7408 

Washington,  DC  20460 
Phone:  202  260-1024 
Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  2070-AD09 

EPA 


PROPOSED  RULE  STAGE 


108.  •  TOXICS  RELEASE  INVENTORY 
(TRI):  REVIEW  OF  CHEMICALS  ON 
ORIGINAL  TRI  UST 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1101  et  seq 

CFR  Citation: 

40  CFR  372 


Abstract: 

When  TRI  was  established  by  Congress 
in  1986,  the  statutory  language  placed 
309  chemicals  and  20  categories  of 
chemicals  on  the  TRI  list;  that  is 


Date  FR  Cite  Legal  Deadline: 

03/00/98  None 


referred  to  as  the  original  TRI  list.  The 
chemicals  on  the  original  list  were 
taken  fixjm  two  existing  lists  of  toxic 
substances:  the  Maryland  Chemical, 
Inventory  Report  List  of  Toxic  or 
Hazardous  Substances,  and  the  New 
Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  dehsted. 

Statement  of  Need: 

When  chemicals  on  the  original  TRI  list 
have  been  subjects  of  petitions  for 
deUsting,  thorough  reviews  have  been 
carried  out  of  toxicity  and 
environmental  data  for  the  chemicals  to 
determine  whether  the  chemicals 
should  be  retained  on  TRI  or  should 
be  delisted.  Although  petitions  for 
delisting  have  resulted  in  reviews  of  a 
substantial  number  of  chemicals  on  the 
original  TRI  list,  this  action  is  the  first 
systematic  review  of  toxicity  and 
environmental  data  for  all  the 
chemicals  on  the  original  list.  This 
action  is  needed  to  ensure  that  TRI  lists 
chemicals  for  which  data  on  toxicity 
and  environmental  harm  meet  the 
statutory  criteria,  therefore  justifying 
the  burden  placed  on  entities  required 
to  report  for  the  TRI  program. 

Summary  of  the  Legal  Basis: 

Section  313(d)  of  EPCRA  authorizes 
EPA  to  add  or  delete  chemicals  from 
the  TRI  list,  and  sets  forth  criteria  for 
these  actions. 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  compliance  with  TRI,  and 
takes  all  reasonable  opportimities  to 
minimize  the  burden  while  ensuring 
that  the  pubhc  receives  information 
necessary  for  protection  of  health  and 
the  environment.  Reporting  burdens 
would  be  reduced  if  chemicals  are 
taken  off  the  TRI  list  as  a  result  of  the 
data  review.  The  possibility  that 
chemicals  will  be  delisted  as  a  result 
of  the  data  review  is  an  alternative  to 
retaining  chemicals  on  the  TRI  list. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  to  industry 
related  to  this  action  are  unknown  at 
present.  Costs  to  industry  would  be 
reduced  if  chemicals  are  removed  fi'om 
the  TRI  list.  Benefits  would  result  from 
any  reduction  in  reporting  burden  as 
a  result  of  the  delisting  of  a  chemical. 
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Risks: 

TRI  provides  information  to  industry, 
governments  and  the  public  on 
chemicals  that  can  cause  harm  to 
health  or  the  environment.  The  review 
of  toxicology  and  environmental  data 
for  all  chemicals  on  the  original  TRI 
list  will  ensiue  that  the  list  focuses 
only  on  those  chemicals  that  pose 
meaningful  possibilities  of  risks  to 
human  health  or  the  environment, 
increasing  the  effectiveness  of  the  TRI. 

nmetable: _ 

Action  Date  FR  Cite 

NPRM  07/00/98 

Final  Action  12/00/98 

Small  Entitlas  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Federal 

Sectors  Affected: 

495  Sanitary  Services;  516  Chemicals 
and  AlUed  Products;  517  Petroleum 
and  Petroleiun  Products;  738 
Miscellaneous  Business  Swvices 

Additional  Information: 

SAN  No.  4015. 

OTHER  AFFECTED  SECTORS:  Identify 
the  affected  industry(ies)  and  provide 
the  SIC  code(s):  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939). 

Agency  Contact: 

Myra  Karstadt 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC,  20460 
Phone:  202  260-0658 
Fax:  202  401-8142 

Email:  karstadt.myra@epamail.epa.gov 
Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC,  20460 
Phone:  202  260-1024 
Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  2070-AD18 


EPA 

109.  TRI  CHEMICAL  EXPANSION; 
FINALIZATION  OF  DEFERRED 
CHEMICALS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  sec  313 

CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 

Abstract: 

On  November  30, 1994,  EPA  added  286 
chemicals  and  chemical  categories  to 
the  EPCRA  section  313  list,  including 

39  chemicals  as  part  of  two  delineated 
categories.  Each  chemical  and  chemical 
category  was  found  to  meet  the 
statutory  criteria  described  in  EPCRA 
section  313(d)(2)(A)-(C).  At  the  time, 
EPA  deferred  final  action  on  40 
chemicals  and  one  chemical  category 
until  a  later  date.  These  were  defend 
because  the  comments  received  on 
them  raised  difficult  technical  or  policy 
issues  which  required  additional  time 
to  address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 

40  chemicals  and  one  chemical 
category;  rather,  EPA  believed  it  to  be 
in  the  spirit  of  commimity  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  addition  of  the  286 
chemicals  and  chemical  categories. 

Statement  of  Need: 

The  original  Toxic  Release  Inventory 
(TRI)  chemical  list  consisted  of  320 
chemicals  and  chemical  categories.  In 
an  effort  to  provide  the  public  with  a 
broader  picture  of  chemicals  in  their 
communities,  EPA,  in  accordance  with 
EPCRA  section  313(d),  is  expanding  the 
original  toxic  chemical  list.  By 
providing  the  pubfic  with  information 
on  these  chemicals  they  can  participate 
in  informed  environmental 
decisionmaking  to  reduce  risks  to 
human  health  and  the  environment.  On 
January  12,  1994  (59  FR  1788),  EPA 
published  a  proposed  nile  to  add  313 
chemicals  and  chemical  categories  to 
the  TRI  chemical  list.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 


chemicals  being  proposed  were  selected 
fit>m  numerous  other  regulatory  lists 
and  meet  the  criteria  for  human  health 
and  environmental  toxicity  in  EPCRA 
section  313(d)(2).  In  addition,  the 
chemicals  passed  a  production  volume 
screen  to  ensure  that  reports  would  be 
received  if  they  are  added  to  the  TRI 
list.  Pent  of  this  activity  included  the 
review  of  17  chemicals,  previously 
described  in  RIN  2070-AC40/SAN  3007. 
Sixteen  of  these  chemicals  are  fi'om  a 
list  of  hazardous  air  pollutants  subject 
to  requirements  of  the  Clean  Air  Act 
Amendments  of  1990,  and  one  was 
considered  for  addition  due  to  its 
extreme  aquatic  toxicity.  Of  these  17 
chemicals  nine  were  included  in  the 
proposed  rule. 

Summary  of  the  Legal  Basis: 

EPCRA  section  313(d)  authorizes  EPA 
to  add  or  delete  chemicals  fi'om  the  TRI 
list  and  sets  forth  the  criteria  for  these 
actions. 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public’s  right-to-know.  As  such,  all 
alternatives  will  be  identified  and 
evaluated. 

Anticipated  Costs  and  Benefits: 

The  final  total  costs  are  not  yet  known, 
since  the  final  listing  decisions  have 
not  yet  been  made.  However,  estimates 
of  the  potential  costs  were  provided  as 
part  of  the  economic  analysis  that  was 
prepared  for  the  proposed  action. 
Undoubtedly,  the  addition  of  any  of 
these  chemicals  or  the  chemical 
category  will  result  in  additional  costs 
to  the  reporting  commimity.  The 
additional  information  reported  in  TRI 
increases  the  public’s  knowledge 
regarding  the  levels  of  pollutants 
released  to  the  environment  and 
pathways  of  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals.  It  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility’s 
potential  liabilities;  and  assists  Federal. 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

With  more  information,  communities 
will  be  empowered  to  determine 
whether  they  need  to  take  action  to 
reduce  risks  potentially  associated  with 
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the  chemicals  being  released  in  their 
communities.  Without  such 
information,  local  communities  would 
not  be  aware  of  potential  risks  to  the 
environment  and  human  health  that 
may  result  horn  the  chemical  releases 
of  local  facilities.  The  public  can  also 
use  this  data  to  evaluate  potential  risks 
horn  these  chemicals  and  to  determine 
how  to  avoid  these  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/94  59  FR  1788 

Final  Finalizes  listing  11/30/94  59  FR  61432 

of  286  chemicals 
and  chemical 
categories 

Supplemental  NPRM  04/00/98 
Deferred  Chemicals 
Final  Deferred  12/00/98 

Chemicals 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Sectors  Affected: 

20  Food  and  Kindred  Products;  21 
Tobacco  Products;  22  Textile  Mill 
Products;  23  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials 

Additional  Information: 

SAN  No.  3007. 

Includes  SIC  codes  10  (except  1011, 
1081,  1094);  12  (except  1241);  20-39, 
4911;  4931;  4939;  4953;  5169; 5171; 
and  7389 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-1024 

Email:  hazen.susan@epamail.epa.gov 

RIN:  2070-AC47 


110.  TSCA  INVENTORY  UPDATE  RULE 
AMENDMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  2607(a) 

CFR  Citation: 

40  CFR  710 


Legal  Deadline: 

None 

Abstract 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR)  to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposures  and  the 
industrial  and  consumer  end  uses  of 
chemicals  they  produce.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 
facilities  reported  data  on  about  9,000 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  imderstand  the 
potential  for  chemical  exposures  and 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
concern;  establish  priorities  and  goeds 
for  their  chemical  assessment,  risk 
management  and  prevention  programs 
and  monitor  their  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemic^s 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups.  State  governments  and 
other  Federal  agencies  to  insure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Statement  of  Need: 

There  are  approximately  70,000 
chemicals  in  commerce  and  listed  on 
the  updated  TSCA  Inventory.  EPA  faces 
the  challenge  of  sorting  through  these 
chemicals  to  identify  the  ones  of  most 
concern  and  then  taking  action  to 
mitigate  unreasonable  risks.  The 
ciurent  lUR  collects  some  of  the  key 
data,  such  as  production  volumes,  that 
help  to  identify  chemicals  of  concern; 
however,  information  on  how 
chemicals  are  used  commercially, 
which  is  essential  to  determining 
possible  exposure  routes  and  scenarios 
and  potential  safer  substitute 
chemicals,  is  not  covered  by  FUR.  This 
action  will  propose  to  modify  the 
inventory  update  process  so  that  data 
essential  to  an  effective  TSCA 
Inventory  screening  program  are 
available  to  EPA. 

In  addition  to  the  specifics  of  the  kind 
and  format  of  the  desired  end  use  data 
reporting,  EPA  will  consider  reforms  of 
the  rUR:  How  to  include  inorganic 


chemicals,  which  have  been  exempted 
from  reporting  in  the  past,  so  that  risks 
fr’om  these  chemicals  can  be  better 
assessed  and  managed;  How  to  ease  the 
linkage  of  amended  lUR  data  to  other 
enviromnental  data  sources  like  the 
Toxic  Release  Inventory  to  enhance  the 
data’s  usefulness;  and  How  to  change 
lUR  reporting  so  that  the  frequency  of 
submitter  confidentiality  claims  is 
reduced  so  that  the  public  can  have 
better  access  to  relevant  data  on  toxics. 

A  national  report  will  make  data 
collected  via  the  amended  lUR  publicly 
available.  This  report  will  not  contain 
any  information  claimed  to  be 
confidential. 

Alternatives: 

Although  data  on  the  use  of  specific 
chemicals  can  be  found  in  varying 
sources,  there  is  no  national, 
comprehensive,  ourent  searchable 
database  providing  consistent 
information  on  a  wide  variety  of 
chemicals.  EPA  has  examined  alternate 
sources  of  the  information  including 
state  information.  Federal  databases 
emd  privately  collected  information. 

EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  through  amendments  to 
thelUR. 

Anticipated  Costs  and  Benefits: 

EPA  anticipates  costs  of  this  action  to 
be  well  under  $100  million  for  the  first 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to 
lUR  that  are  contained  in  a  proposed 
rule.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce 
and  identify  those  of  highest  concern; 
establishing  priorities  and  goals  for  its 
chemical  assessment,  risk  management 
and  prevention  programs  and  monitor 
their  progress;  identifying  potentially 
safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhancing  the 
effectiveness  of  chemical  risk 
communication  efforts. 

Risks: 

This  action  will  seciue  data  on 
describing  how  chemicals  in  commerce 
are  used;  this  data  is  essential  to 
determine  possible  exposure  routes  and 
scenarios.  Using  these  exposure 
estimates,  EPA’s  toxics  program  will  be 
able  to  better  focus  on  chemical  risks 
of  most  concern. 

Timetable: _ 

-Action  Date  FR  Cite 

NPRM  05/00/98 

Small  Entities  Affected: 

Businesses 
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Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3301. 

Agency  Contact: 

Susan  Krueger 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

(7406) 

Washington,  DC  20460 

Phone:  202  260-1713 

Email:  krueger.susan@epamail.epa.gov 

RIN:  2070-AC61 


111.  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Economically  Significant.  Major  status 
vmder  5  USC  801  is  imdetermined. 

Legal  Authority: 

42  USC  11013;  Emergency  Planning 
and  Conunimity  Right-To-Know  Act  sec 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation: 

40  CFR  372 

Legai  Deadiine: 

None 

Abstract 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from 
manufacUiring  facilities  on  the  releases 
and  transfers  of  toxic  chemicals  and 
wastes  including  waste  treatment  and 
disposal  methods.  This  requirement 
was  imposed  under  the  Emergency 
Planning  and  Community  Ri^t-to- 
Know  Act  (EPCRA)  section  313(g). 
Information  on  waste  management 
practices,  including  recycling,  energy 
recovery,  and  source  reduction 
activities,  were  added  to  TRI  pursuant 
to  the  1990  passage  of  the  Pollution 
Prevention  Act.  -EPA  is  currently 
considering  whether  additional  data 
elements  related  to  a  mass 
balance/materials  accoimting  program 
should  be  considered  for  incorporation 
into  the  TRI  database.  The  additional 
data  elements  included  for 
consideration  include:  quantity  brought 
on  site;  quantity  produced  on  site; 
quantity  consumed  on  site;  quantities 
manufactured,  processed  or  otherwise 
used;  quantity  contained  in  or  as 


product;  quantity  stored  on  site  as 
waste,  and  beginning  and  ending  raw 
materials  inventory,  The  issue  of 
collecting  mass  balance/materials 
accoimting  information  has  been 
debated  for  over  a  decade.  Congress,  in 
enacting  EPCRA,  directed  the  National 
Academy  of  Sciences  (NAS)  to  study 
this  issue  further.  NAS  recommended 
that  the  issue  of  adding  materials 
accoimting  data  merited  further 
analysis. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  TRI  would  be  enhanced  by 
collecting  chemical  use/  materials 
accounting  data.  This  additional  data 
would  provide  the  public  with  the 
information  to  measure  source 
reduction  progress,  better  participate  in 
pollution  prevention  planning,  identify 
source  reduction  opportunities  and 
follow  the  flow  of  toxic  chemicals  into 
the  community,  through  the 
manufacturing  process  and  leaving  the 
plant  not  only  as  transfers  and  releases, 
but  also  in  products.  Materials 
accounting  information  also  allows  a 
method  of  checking  data  reported  to 
TRI,  provides  a  better  picture  for 
regulatory  integration  and  can  be  used 
for  others  objectives  such  as  research 
and  priority-setting.  Congress  gave  EPA 
the  authority  to  expand  TRI,  both  in 
terms  of  the  data  reported  and  the 
facilities  required  to  report,  because  it 
recognized  that  the  American  public 
has  a  right  to  know  what  is  happening 
to  the  environment  near  their  homes, 
schools,  and  businesses. 

Summary  of  the  Legal  Basis: 

42  USC  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  Sec.  313 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public’s  right-to-know.  As  such,  all 


available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  related  to  this 
action  are  unknown  at  present.  At  this 
point  the  Agency  is  still  unsure  about 
what  data  elements  need  to  be  added 
to  TRI,  whether  this  data  will  even 
need  to  be  collect  or  is  already 
available  and  therefore  is  unable  to 
estimate  any  costs.  The  information 
reported  in  TRI  increases  the 
knowledge  levels  of  pollutants  released 
to  the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
environmental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility’s  potential 
liability;  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  conununities. 

Risks: 

Currently  communities  do  not  have 
access  to  chemical  use/  materials 
accounting  data  on  the  TRI.  By  adding 
such  data  to  the  TRI  the  public  will 
have  a  more  complete  picture  of  the 
use  and  distribution  of  toxic  chemicals 
in  their  communities  as  well  as 
potential  risks  that  might  result  from 
such  use.  The  public  will  also  be  able 
to  better  assess  how  pollution 
prevention  activities  may  be  reducing 
potential  risks  in  their  communities. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/01/96  61  FR  51322 

NPRM  08/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal 

Sectors  Affected: 

495  Sanitary  Services;  516  Chemicals 
and  Allied  Products;  517  Petroleum 
and  Petroleum  Products;  738 
Miscellaneous  Business  Services 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3877. 

OTHER  SECTORS  AFFECTED: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
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except  SIC  codes  1011,  1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939). 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 
Phone;  202  260-1024 
Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  2070-AD08 


ERA 

112.  •  TRI;  ADDITION  OF  OIL  AND 
GAS  EXPLORATION  AND 
PRODUCTION  TO  THE  TOXIC 
RELEASE  INVENTORY 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

42  use  11013;  EPCRA  313;  42  USC 
11023;  42  USC  1108;  42  USC  11076 

CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 

Abstract 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from  facifities 
in  Standard  Industrial  Classification 
(SIC)  codes  20-39.  These  SIC  codes 
cover  manufactvuing  facilities  only. 

This  requirement  was  specified  under 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facilities 
based  on  a  broad  set  of  factors.  The 
Environmental  Protection  Agency  (EPA) 
has  recently  expanded  this  original  list 
of  covered  industries.  EPA  is  beginning 
analyses  to  determine  whether  facilities 
whi^  perform  exploration  and 
production  of  oil  and  gas  should  also 
be  added  to  the  list  of  facilities  covered 
imder  EPCRA  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining, 


hazardous  waste  treatment  facilities, 
solvent  recyclers,  and  wholesale 
distributors  of  chemicals  and  petroleum 
products. 

Statement  of  Need: 

The  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  was  passed  to  better  plan  for 
and  prevent  chemical  accidents  and 
emergencies  and  to  provide  the  public 
with  access  to  information  regarding 
the  release  and  disposition  of  toxic 
chemicals  in  their  commvmities.  The 
public  access  requirements  of  EPCRA 
originally  covered  facifities  operating 
within  the  manufacturing  sector.  It  has 
come  to  EPA’s  attention  that  industry 
groups  not  classified  within  the 
manufacturing  sector  also  manage  toxic 
chemicals  and  that  information 
concerning  their  management  practices 
is  limited  and  not  publicly  available. 
EPA  believes  that  activities  conducted 
by  oil  and  gas  exploration  and 
production  facifities  involve  toxic 
chemicals  and  may  be  associated  with 
wastes  that  are  managed  for  which 
limited  information  is  publicly 
available.  EPA  believes  that  information 
related  to  the  management  of  wastes 
associated  with  oil  and  gas  exploration 
and  production  activities  may 
significantly  contribute  to  the  public’s 
knowledge  of  the  release  and 
disposition  of  toxic  chemicals  in  the 
environment. 

Summary  of  the  Legal  Basis: 

This  requirement  was  specified  under 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facifities 
based  on  a  broad  set  of  factors.  The 
statute  as  originally  passed  required 
reporting  from  facifities  in  Standard 
Industrie  Classification  (SIC)  codes  20- 
39  only.  The  Environmental  Protection 
Agency  (EPA)  has  recently  expanded 
this  original  fist  of  covered  industries. 

Alternatives: 

Based  on  currently  available 
information,  existing  sources  of 
information  are  incomplete  and  do  not 
satisfy  the  need  of  making  publicly 
available  information  on  the  release 
and  disposition  of  toxic  chemicals  in 
communities. 

Anticipated  Costs  and  Benefits: 

Based  on  the  current  status  of  the 
project,  anticipated  costs  are  unknown. 
Estimated  costs  for  compliance  with 


EPCRA  section  313  reporting 
requirements  are  available,  but  until 
fuiiher  evaluation  is  completed  no 
estimates  are  available  for  the  impact 
of  the  resulting  requirements.  Equally 
true,  imtil  further  evaluations  are 
performed,  estimated  benefits  cannot  be 
accurately  calculated.  Generally, 
anticipated  benefits  will  be  in  the  form 
of  making  available  more  complete 
information  regarding  the  release  and 
disposition  of  toxic  chemicals  in  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Final  08/00/99 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Leveis  Affected: 

State,  Federal 

Sectors  Affected: 

13  Oil  and  Gas  Extraction 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  4023. 

Program  is  implemented  at  the  Federal 
level.  States  are  designated  as  co¬ 
recipients  of  the  information,  but  are 
not  reqmred  to  manage  the  information 
in  any  particular  manner. 

Agency  Contact 

Tim  Crawford 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 
Phone;  202  260-1715 
Fax:  202  401-8142 

Email:  crawford.tim@epamail.epa.gov 
Maria }.  Doa 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances 
7408 

Washington,  DC,  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epamail.epa.gov 

RIN:  2070-AD19 
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EPA 

113.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority: 

Other  Significant  Major  status  under  5 
use  801  is  imdetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  11013;  Pollution  Prevention 
Act 

CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 

Abstract: 

Section  6607(b)  of  the  Pollution 
Prevention  Act  of  1990  (PPA)(Pub.L. 
101-508)  requires  the  addition  of 
several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
imder  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.L.  99- 
499).  Section  313  of  EPCRA  requires 
ovmers  or  operators  of  certain  facilities 
that  manufacture,  process  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  their  releases  of  these  chemicals 
to  each  environmental  mediiun.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
beginning  with  the  1991  reporting  year. 
Since  1991,  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8  of  EPA’s  Form  R.  On 
September  25,  1991  (56  FR  48475),  EPA 
proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
Form  R.  EPA  intends  to  issue  a 
supplemental  proposal  to  amend 
certain  aspects  of  the  1991  proposed 
rule,  as  well  as  seek  comment  on  a  few 
new  proposals. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 


all  of  EPCRA,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
vmderstand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on  toxic 
chemical  releases  with  local 
communities  to  help  in  their 
assessments  of  the  potential  risks 
associated  with  su(±  releases.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Beginning  with  the  1991  reporting  year, 
the  PPA  has  mandated  the  collection 
of  source  reduction  and  recycling 
information  on  the  Fonn  R.  Without 
complete  instructions  and  definitions 
for  the  terms  used,  facilities  across  the 
nation  have  been  reporting  this 
information  inconsistently.  These 
inconsistencies  severely  compromise 
the  data  quality  of  the  information 
reported.  This  action  will  improve  the 
imderstanding,  awareness,  and 
decision-making  related  to  the 
collection,  provision,  and  distribution 
of  these  required  data  elements. 

Summary  of  the  Legal  Basis: 

Section  6607  of  the  Pollution 
Prevention  Act  of  1990  requires  the 
reporting  of  pollution  prevention  data 
imder  the  T^  program  established  by 
section  313  of  EPCRA.  In  order  to 
collect  data  of  good  quality,  EPA  must 
provide  instructions  and  definitions  to 
ensure  consistency  in  the  interpretation 
of  the  various  words  and  phrases  used 
by  the  PPA. 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI  and  the  PPA,  and  is 
continuing  to  take  every  reasonable 
opportunity  to  minimize  related 
burdens,  while  ensuring  the  public’s 
right-to-know.  Providing  guidance  to 
facilities  on  how  to  properly  report  the 
PPA  data  will  reduce  their  overall 
reporting  burden. 

Anticipated  Costs  and  Benefits: 

EPA  estimates  that  industry  currently 
incurs  a  cost  of  $61.3  million  armually 
to  report  PPA  data  on  the  Form  R.  This 
estimate  does  not  include  the  costs 
related  to  the  seven  industries  newly 
subject  to  EPCRA  313.  The  cost  to  EPA 
to  process  source  reduction  and  waste 
management  data  equals  $2.7  million 
each  year.  This  action  is  not  expected 
to  add  to  these  existing  costs,  and  may 
actually  result  in  a  reduction  to  the 
overall  industry  burden  and  costs  . 


Risks: 

Because  of  the  inconsistencies  in  the 
PPA  data  cmrently  reported  on  the 
Form  R,  communities  are  imable  to 
accurately  compare  the  risks  related  to 
release  emd  recycling  activities  between 
different  facilities.  By  providing 
covered  facilities  wi&  clear  guidance 
for  reporting  this  information,  the 
public  will  be  better  equipped  to 
determine  and  compare  the  risks 
associated  with  toxic  chemicals  being 
released  and  managed  in  their 
community. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91  56  FR  48475 

Supplemental  NPRM  04/00/98 
Final  12/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Leveis  Affected: 

State,  Federal 

Sectors  Affected: 

516  Chemicals  and  Allied  I*roducts; 

517  Petroleum  and  Petroleum  Products; 
738  Miscellaneous  Business  Services 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  2847. 

Affected  Sectors  Include:  SIC  10 
(except  1011, 1081,1094);  12  (except 
1241);  20-39;  4911;  4931;  4939;  4953; 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 
Phone:  202  260-1024 
Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  2070-AC24 


EPA 

114.  SELECTED  RULEMAKINGS  FOR 
ABATING  LEAD  HAZARDS 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

15  USC  2683;  PL  102-550 
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CFR  Citation: 

40  CFR  745 
Legal  Deadline: 

Final,  Statutory,  April  28,  1994, 

(SecUons  402(a)  -  403  -  404). 

Other,  Statutory,  October  28,  1994,  See 
additional  information. 

Abstract: 

The  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  requires  EPA  to 
promulgate  a  number  of  regulations 
intended  to  address  lead  poisoning  in 
the  U.S.  EPA  is  to  promulgate 
regulations  to  (a)  identify  the  paint 
conditions  and  lead  levels  in  dust  and 
soil  that  would  result  in  adverse  human 
health  effects  (Section  403)  (on  July  14, 
1994,  EPA  issued  guidance  to  provide 
preliminary  information  while  a 
proposal  is  being  developed);  (b) 
promulgate  regulations  (section  402(a)) 
governing  lead-based  paint  activities  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  contractors  engaged  in  such 
activities  are  certified  (in  addition,  EPA 
must  promulgate  a  Model  State 
program  (section  404)  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State 
Program);  (c)  promulgate  regulations 
I  (section  406)  requiring  renovators  to 
provide  a  lead  hazard  information 
brochure  (developed  separately  by  EPA) 
to  clients  before  beginning  work;  (d) 
promulgate,  with  HUD,  regulations 
(section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-1978  housing:  disclosiure  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochme  to  the 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  opportunity  to  conduct 
a  lead  risk  assessment  or  inspection; 
and  (e)  promulgate  regulations  (section 
402(c)(3))  addressing  lead  risks  from 
renovation  and  remodeling  activities  or 
state  why  no  regulation  is  necessary. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  yoimg  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood.  Center  for  Disease  Control’s 
level  of  concern.  Elevated  blood-lead 
levels  can  lead  to  reduced  intelligence 
and  neurobehavioral  problems  in  young 
children,  as  well  as  causing  other 
adverse  health  effects  in  children  and 
adults.  Although  there  have  been 
dramatic  declines  in  blood-lead  levels 
due  to  reductions  of  lead  in  paint, 
gasoline,  and  food  somces,  remaining 


paint  in  older  houses  remains  the 
significant  source  of  childhood  lead 
poisoning.  These  rules  are  designed  to 
reduce  exposure  to  that  source  in  a 
targeted  and  sensible  manner. 

Alternatives: 

Alternatives  to  each  of  the  mandated 
activities  will  be  analyzed.  However,  in 
many  cases  (particularly  regulations 
written  under  Sections  406  and  1018) 
the  statute  is  very  prescriptive. 

Anticipated  Costs  and  Benefits: 

For  rules  promulgated  under  section 
406  cost  estimates  have  been  provided 
with  the  proposed  rule,  and  will  be 
available  with  the  final  rule.  For 
sections  402,  404  and  1018,  the  costs 
have  been  provided  in  the  final 
economic  impact  analysis  that  was 
prepared  in  conjimction  with  the  final 
rules.  For  section  403,  costs  will  still 
need  to  be  estimated  in  a  draft 
economic  impact  analysis  that  will  be 
prepared  for  the  proposed  rule.  Since 
benefits  depend  on  private  sector 
implementation  of  certain  lead  hazard 
abatement  activities  which  are  not 
mandated  by  any  of  these  rules, 
benefits  will  be  difficult  to  quantify. 

Risks: 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children. 

Timetable: _ - 

Action  Date  FR  Cite 

NPRM  Section  406(b)  03/02/94  59  FR  1 1 108 
NPRM  Sections  09/02/94  59  FR  45872 

402(a)  and  404 
(Residential) 

NPRM  Section  1018  1 1/02/94  59  FR  54984 
Final  Section  1018  03/06/96  61  FR  9064 

Final  Sections  402(a)  08/29/96  61  FR  45778 
and  404 
(Residential) 

Final  Section  406(b)  12/00/97 
NPRM  Section  403  02/00/98 

NPRM  Section  402(a)  03/00/98 
(Debris) 

NPRM  Sections  08/00/98 
402(a)(3)/404(h) 

NPRM  Section  402(a)  12/00/98 
(Public/Commercial) 

NPRM  Section  402(c)  12/00/98 
Final  Section  402(a)  12/00/98 
(Debris) 

Final  Section  402(a)  12/00/99 
(Public/Commercial) 

Final  Section  402(c)  12/00/99 
Final  Section  403  12/00/99 

Final  Sections  02/00/00 

402(a)(3)/404(h) 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3243. 

Lead  Hazard  Standards  (section 
403)(RIN  2070-AC63) 

SAN  3244  -  Lead-Based  Paint  Activities 
Rules:  Training,  Accreditation  and 
Llertification  Rule  and  Model  State  Plan 
Rule  (Sections  402  and  404(RIN:  2070- 
AC64). 

SAN  3242  -  Lead-Based  Paint 
Disclosure  Requirements  at  Renovation 
of  Target  Housing  (section  406)(RIN: 
2070-AC65). 

SAN  3499  -  Lead-Based  Paint  Hazard 
Information  Requirements  at  the 
Transfer  of  Target  Housing:  Joint  with 
HUD  (Section  1018)(RIN:  2070-AC75) 
Lead-Based  Paint  Activities,  Training, 
and  Certification:  Renovation  and 
Remodeling  (section  402(c)(3))(Rl!4: 
2070-AC83X 

Legal  Deadlines:  Statutory:  (sections 
403;  402;  404)  Final:  Statutory  April  28, 
1994  (sections  403;  402;  404),  Other 
Statutory:  (sections  406;  1018)  Final; 
Statutory;  October  28,  1994  (sections 
406;  1018);  Final  Statutory;  October  28, 
1996  (Section  402(c)(3)). 

Additional  Legal  dateline  information: 
Fin.  Stat.  (Sec.  1018;  406(b));  Fin.  Stat.: 
10/28/96  (Sec.  402(c));  Fin.  Stat.: 
08/30/98  (Sec.  404(h);  402(a)(3)). 

Agency  Contact: 

Doreen  (Zantor 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamaiI.epa.gov 

RIN:  2070-AD06 
EPA 

115.  NPDES  STREAMLINING  RULE- 
ROUND  III 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1311;  Clean  Water  Act  sec  301; 
33  use  1312;  Clean  Water  Act  sec  302; 
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33  use  1314;  Clean  Water  Act  sec  304; 
33  use  1316;  Clean  Water  Act  sec  306; 
33  use  1318;  Clean  Water  Act  sec  308; 
33  use  1342;  Clean  Water  Act  sec  402; 
33  use  1361;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  122;  40  CFR  123;  40  CFR  124 

Legal  Deadline: 

None 

Abstract: 

On  February  21,  1995,  President 
Clinton  issued  a  directive  requesting 
that  Federal  agencies  review  their 
regulatory  programs  to  eliminate  any 
ol^lete,  ineffective,  or  unduly 
biudensome  regulations.  In  response  to 
that  directive,  EPA  plans  to  issue 
several  lulemaking  packages  to  revise 
NPDES  requirements  in  parts  .122, 123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamUne  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPAs  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State,  Tribal  and  local  governments. 
Most  of  these  effects  are  expected  to 
be  deregulatory  or  streamlining  in 
nature.  This  rulemaking  is  in  die  very 
early  stages. 

Statement  of  Need: 

This  is  in  response  to  the  President’s 
directive. 

Summary  of  the  Legal  Basis: 

This  action  is  not  being  taken  as  a 
result  of  a  covut  order  and  is  not 
required  by  law. 

Alternatives: 

Rulemaking  is  in  too  early  a  stage  for 
there  to  be  alternatives.  However, 
alternatives  will  be  considered  later  on. 

Anticipated  Costs  and  Benefits: 

Rulemaking  is  expected  to  provide 
benefits  in  costs  and  labor  to  regulated 
entities  and  permitting  authorities.  Rule 
is  not  expected  to  impose  substantial 
costs. 

Risks: 

Risk  is  expected  to  be  minimal. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Final  09/00/99 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3786. 

Agency  Contact: 

Thomas  Charlton 
Environmental  Protection  Agency 
Water 
4203 

Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC84 


EPA 

116.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1314;  Clean  Water  Act  sec  304; 
33  use  1317;  Clean  Water  Act  sec  307; 
33  use  402(b)(8);  Clean  Water  Act  sec 
402(b)(8);  33  USC  1361;  Clean  Water 
Act  sec  501 

CFR  Citation: 

40  CFR  403 

Legal  Deadline: 

None 

Abstract: 

The  National  Pretreatment  Program  was 
established  in  1972.  The  Office  of 
Water  is  exploring  ways  to  reduce 
federally  mandated  activities  under  the 
program  that  don’t  result  in  benefits  to 
the  environment  and  to  improve 
program  efficiencies.  For  example,  this 
rule  will  consider  appropriate 
exclusions  or  variable  requirements  for 
numerous  smaller  facilities  that 
contribute  insignificant  amounts  of 
pollutants. 


Statement  of  Need: 

Many  POTWs  and  smaller  industrial 
users  have  identified  problems  with  the 
effectiveness  of  some  requirements  of 
the  Pretreatment  Program.  Reducing  the 
administrative  and  monitoring  costs  for 
these  entities  will  provide  greater 
flexibility  in  the  use  of  program 
resomrees  to  achieve  environmental 
protection. 

Summary  of  the  Legal  Basis: 

This  action  is  not  reqiiired  by  law  or 
court  order. 

Alternatives: 

None  known. 

Anticipated  Costs  and  Benefits: 

Undetermined  as  of  this  date;  a  very 
preliminary  estimate  of  the  burden 
reduction  is  10-20%  of  the  total  annual 
burden  (a  net  reduction  of  176,000  - 
350,000  hours). 

Risks: 

None  known. 

'  P 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  12/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3663. 

Agency  Contact: 

Jeff  Smith 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 
Phone:  202  260-5586 

RIN:  2040-AC58 


EPA 

117.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1342;  Clean  Water  Act  sec  402 

CFR  Citation: 

40  CFR  122.21(g) 

Legal  Deadline: 

None 

Abstract: 

All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  requiring  a  National 
Pollutant  Disdiarge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  statutory 
and  regulatory  changes  in  the  NPDES 
program,  advances  in  analytical 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
imnecessary  reporting.  The  Agency  is 
also  considering  how  to  utilize 
electronic  data  submission.  Although 
these  forms  will  increase  the  burden  on 
permittees  not  already  required  to 
provide  these  data,  many  other 
permittees  are  already  required  to 
submit  the  data.  The  Agency  is 
reviewing  ways  to  minimize  tbe  need 
for  information  from  small  dischargers, 
including  tribal  facilities.  EPA  will  also 
seek  to  minimize  and  reduce  the 
burden  on  States  through 
improvements  to  the  application  forms. 

Statement  of  Need: 

Section  402(a)  of  the  CWA,  as 
amended,  authorizes  the  EPA  to  issue 
permits  imder  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  program  for  the  discharge  of 
any  pollutants  or  combination  of 
pollutants.  Form  2C  is  the  NPDES 


permit  application  for  discharges  from 
manufacturing,  commercial,  mining  and 
silviculture  operations.  Form  2C  has 
not  been  revised  since  1984  despite 
many  amendments  to  the  CWA  and  to 
the  regulations  under  the  Act  which 
have  significantly  changed  the 
permitting  strategy  of  the  NPDES 
program.  The  proposed  rule  will 
finalize  changes  to  the  regulations  at 
122.21(d)  and  122.21(g)  and  to  Form  2C 
that  will  make  a  number  of 
improvements  to  the  Form  2C 
permitting  process.  The  proposed  rule 
will  consolidate  application 
requirements  and  clarify  the  process  for 
permit  applicants,  therefore,  reducing 
redundant  reporting  and  reduce 
permitting  burden  on  faciUties.  It  will 
effectively  provide  permit  writers  with 
the  information  necessary  to  develop 
appropriate  NPDES  permits  consistent 
with  requirements  of  the  CWA. 
Additionally,  the  proposed  rule  will 
meet  the  updated  NPDES  requirements, 
scientific  advancements,  and  current 
socioeconomical  concerns. 

Summary  of  the  Legal  Basis: 

Not  required  by  law  or  court  order. 

Alternatives: 

The  Form  2C  workgroup  identified 
several  key  issues  to  be  addressed  and 
revised.  For  each  key  issue  several 
options  were  suggested  and  consensus 
was  reached  on  these  options  during 
an  April,  1996  initial  Form  2C 
workgroup  closure  meeting.  The 
proposed  rule  reflects  the  options 
selected. 

Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  rule  will 
reduce  permitting  appfication  burden  to 
facilities  and  improve  the  permit 
writers  ability  to  evaluate  discharges 
because  of  improvements  made  to 
information  and  data  submission 
requirements.  Generally,  it  is 
anticipated  that  the  rule  will  clarify  the 
permitting  application  requirements.  As 
a  whole,  su(^  changes  to  the  rule  and 
Form  2C  will  enable  it  to  serve  its 
regulatory  purpose  more  efficiently, 
thereby,  benefitting  the  environment 
and  human  health. 

Risks: 

The  application  form  rule  will  allow 
permit  writers  to  better  evaluate 
industrial  discharges,  and  the  better  a 
permit  writer  can  evaluate  the 
discharge  the  better  he  or  she  can 
protect  the  environment  and  human 
health. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Finai  03/00/99 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected:  - 
State,  Local,  Tribal,  Federal 
Additional  Information: 

SAN  No.  3234. 

Agency  Contact: 

Ruby  Cooper  Ford 
Environmental  Protection  Agency 
Water 
4203 

Washington,  DC  20460 
Phone:  202  260-6051 

RIN:  2040-AC26 


EPA 

11&  COMPREHENSIVE  NPDES 
STORMWATER  PHASE  II 
REGULATIONS 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

33  use  1311;  Clean  Water  Act  sec  301; 
33  use  1342;  Clean  Water  Act  sec  402; 
33  use  1361;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  122;  40  CFR  123 

Legal  Deadline: 

NPRM,  Judicial,  November  25, 1997. 
Final.  Judicial,  March  1, 1999. 

Abstract: 

EPA  will  be  proposing  changes  to  the 
stormwater  regulations  for  the 
remaining  unregulated  dischargers  that 
require  regulation.  Also  known  as 
Phase  II  dischargers,  these  sources 
potentially  could  include  all 
stormwater  discharges  from  municipal 
separate  storm  sewer  systems  serving 
populations  of  less  than  100,000  and 
construction  activities  resulting  in  the 
land  disturbance  of  less  than  S  acres. 
Data  collected  imder  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
benefits  will  be  derived  from 
addressing  these  discharges  under  the 
Phase  II  program.  Urban  stormwater 
runoff  is  a  real  cause  of  water  quality 
use  impairment.  EPA  has  invited 
stakeholders  to  participate  in  the 
development  of  comprehensive  Phase  n 
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rules  under  the  Federal  Advisory 
Conunittee  Act  (FACA).  This  FACA 
subcommittee  is  assisting  in  the 
development  of  the  rule.  Currently,  all 
Phase  U  dischargers  are  required  to 
have  stormwater  permits  by  2001.  EPA 
is  planning  to  limit  the  imiverse  of 
designated  Phase  n  sources  and  is 
planning  to  recommend  an  approach 
that  would  promote  the  use  of  general 
permits  for  most  Phase  II  sources.  The 
proposed  changes  would  also  provide 
regulatory  relief  by  waiving  Phase  I 
faciUties  that  have  no  exposure  to 
stormwater  from  applicable 
requirements. 

Statement  of  Need: 

Data  collected  under  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
imcontrolled  stormwater  discharges 
from  mimicipalities  serving  populations 
less  them  100,000  emd  construction  sites 
that  result  in  the  distinbance  of  less 
than  5  acres  of  land  cause  water  quality 
use  impairment.  The  proposed  changes 
to  the  NPDES  stormwater  regulations 
would  address  these  currently 
unregulated  stormwater  discharges.  The 
proposed  changes  would  also  provide 
needed  regulatory  relief  to  Phase  I 
facilities  that  have  no  exposure  to 
stormwater  and  do  not  cause  water 
quality  use  impairment. 

Summary  of  the  Legal  Basis: 

CWA  section  402(p)(6)  requires  EPA,  in 
consultation  with  States  and  local 
officials,  to  issue  regulations  for  the 
designation  of  the  remaining 
unregulated  discharges  to  be  regulated 
to  protect  water  quality.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  remanded  EPA’s  de  minimis 
exemption  of  construction  sites  below 
5  acres  and  the  no  exposure  exemption 
for  category  (XI)  industrial  faciUties 
under  the  Phase  I  rule  (NRDC  v.  EPA, 
966  F.2d  1292  (9th  Cir.  1992)).  This 
remand  requires  EPA  to  examine 
construction  sites  below  5  acres  for 
possible  designation.  EPA  is  also 
currently  subject  to  a  court  order  to 
propose  supplemental  rules  imder 
CWA  section  402(p)(6)  by  November 
25, 1997,  and  finalize  these  rules  by 
March  1,  1999  (NRDC  v.  Browner,  Civ. 
No.  95-634  PLF  (D.D.C.,  April  6,  1995)). 

Alternatives: 

The  proposed  changes  to  the  NPDES 
stormwater  regulations  are  being 
developed  with  significant  input  finm 
the  FACA  subcommittee.  Alternative 
options,  as  well  as  successive  drafts  of 
the  proposed  changes,  were  distributed 
to  FACA  members  for  comment.  The 
language  of  the  proposed  changes  are 


the  result  of  extensive  stakeholder 
input.  The  Agency  plans  to  soUcit 
comments  on  alternative  approaches  in 
the  preamble  to  the  proposed  rule.  ‘  ^ 

Anticipated  Costs  and  Benefits: 

Undetermined  as  of  this  date.  However, 
the  no  exposure  waiver  would  reduce 
administrative  and  compliance  costs  for 
those  Phase  1  facilities  that  have  no 
exposure  to  stormwater. 

Risks: 

The  proposed  changes  to  the  NPDES 
stormwater  regulations  wiU  reduce 
adverse  water  quaUty  impacts  from 
stormwater  thereby  reducing  risks  to 
aquatic  habitat  and  public  health. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  03/00/99 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3785. 

Agency  Contact: 

George  Utting 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 
Phone:  202  260-9530 
Fax:  202  260-1460 
RIN:  2040-AC82 


EPA 

119.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Priority: 

Other  Significant.  Major  status  imder  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

42  use  300h;  Safe  Drinking  Water  Act 
sec  1421  to  1425 

CFR  Citation: 

40  CFR  144;  40  CFR  145;  40  CFR  146 

Legal  Deadline: 

NPRM,  Judicial,  June  18, 1998. 


Final,  Judicial,  July  31,  1999. 

Abstract: 

In  the  Safe  Drinking  Water  Act  (SDWA) 
of  1987,  Congress  required  that  EPA 
protect  current  and  futiure  underground 
sources  of  drinking  water  (USDWs) 
from  endangerment.  The  1987  Report 
to  Congress:  Class  V  Injection  Wells 
determined  that  certain  types  of  high 
risk  Class  V  wells  may  be 
contaminating,  or  have  the  potential  to 
contaminate,  USDWs.  Through  this 
regulatory  action,  EPA  intends  to 
propose  additional  requirements 
addressing  the  environmental  and 
health  threats  posed  by  the  highest  risk 
Class  V  wells.  Class  V  wells  ld:ely  to 
be  impacted  by  this  regulation  include 
industrial  and  commercial  disposal 
wells  and  large  capacity  cesspools. 

Statement  of  Need: 

Class  V  wells  vary  from  simple  dry 
wells  to  complex  geothermal  wells; 
injected  fluids  range  from  storm  water 
runoff  to  industrial  process  wastewater. 
Likewise,  the  potential  risk  posed  by 
the  different  types  of  Class  V  wells 
varies.  A  well’s  potential  to  endanger 
Underground  Sources  of  Drinking 
Water  depends  largely  on  its  injection 
fluid  quality  and  volumes,  its  proximity 
to  the  USDW,  and  its  construction  and 
operation.  Class  V  wells  that  are  used 
to  dispose  of  industrial  and  commercial 
wastes  present  the  greatest  danger  to 
USDWs.  In  most  cases,  industrial  and 
commercial  wastes  are  disposed  of  in 
shallow  drywells  and  “misused”  septic 
systems  that  release  fluids  in  strata 
above  USDWs.  Cesspools,  which  inject 
untreated  sanitary  wastes,  also  have  a' 
high  potential  to  endanger  USDWs. 

Class  V  wells  currently  are  subject  to 
only  two  major  requirements.  First, 
owners  or  operators  of  Class  V  injection 
wells  are  prohibited  from  allowing  the 
movement  of  fluid  that  contains  any 
contaminant  into  USDWs  if  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  standards.  Second,  the  owner  or 
operator  must  submit  inventory 
information.  While  all  Class  V  wells  are 
subject  to  these  general  provisions  of 
non-endangerment,  instances  of  ground 
water  contamination  from  high  risk 
Class  V  wells  have  occurred  across  the 
country  pointing  to  the  need  for  more 
specific  requirements. 

Summary  of  the  Legal  Basis: 

This  action  is  required  by  Consent 
Order  (Civil  Action  No.93-2644  NHJ) 
filed  with  the  U.S.  District  Court  on 
January  28, 1997. 
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Alternatives: 

The  Agency  is  considering  proposing  a 
geographically  targeted  Class  V  rule 
where  the  additional  requirements 
would  apply  only  to  wells  within 
Source  Water  Protection  Areas  aroimd 
drinking  water  supply  wells. 
Additionally,  the  Agency  is  considering 
a  variety  of  management  control 
measures  to  impose  on  the  highest  risk 
Class  V  wells.  These  measures  could 
include  best  management  practices, 
treatment  options,  and  in  some 
instances,  bans  on  certain  injection 
practices. 

Anticipated  Costs  and  Benefits: 

Because  the  proposed  rule  has  not 
completed  final  Agency  review,  cost 
and  benefit  information  have  not  been 
completed  and  are  therefore 
unavailable. 

Risks: 

Risks  posed  by  Class  V  wells  relate 
directly  to  other  risks  within  the 
Agency’s  jurisdiction.  Many  Superfund 
sites  with  significant  ground-water 
contamination  are  a  result  of 
imcontrolled  discharges  firom  certain 
Class  V  wells.  Placing  these  wells 
under  adequate  regulatory  controls  by 
effective  State  UIC  programs  will  serve 
to  prevent  future  Superfund  sites. 
Additionally  the  control  of  these  wells 
directly  affects  other  programs  under 
the  Safe  Drinking  Water  Act  such  as 
the  Source  Water  Protection  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  08/28/95  60  FR  44652 

Reproposal  06/00/98 

Final  07/00/99 

Small  Entities  Affected: 

Businesses,  Governmental  Jvuisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  2778. 

Agency  Contact:  ^ 

Lee  Whitehurst 

Environmental  Protection  Agency 

Water 

4602 

Washington,  1X3  20460 
Phone:  202  260-5532 

RIN:  2040-AB83 


EPA 

120.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905;  Resource  Conservation 
Recovery  Act  sec  1004;  42  USC  6921 
to  6928;  Resource  Conservation 
Recovery  Act  sec  3001  to  3008 

CFR  Citation: 

40  CFR  261;  40  CFR  266 

Legal  Deadline: 

None 

Abstract 

Recycling  of  hazardous  waste  is 
governed  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  hazardous 
waste  regulations.  The  portion  of  these 
regulations  known  as  the  Definition  of 
Solid  Weiste  (DSW)  specifies  whether 
hazardous  materials  that  are  recycled 
are  subject  to  RCRA  regulatory 
jurisdiction  or  not.  Other  parts  of  the 
regulations  set  forth  requirements  for 
managing  recycled  hazardous  waste. 
This  regulatory  action  will  revise  the 
hazardous  waste  recycling  regulations 
to  respond  to  concerns  that  they  are 
overly  complex,  difficult  to  imderstand, 
and  that  they  pose  a  barrier  to  safe 
hazardous  waste  recycling. 

Statement  of  Need: 

Revisions  are  needed  to  improve  EPA’s 
regulations  for  hazardous  waste 
recycling  by:  (a)  eliminating 
disincentives  for  the  safe  recycling  of 
hazardous  waste;  and  (b)  developing 
simpler  definitions  and  regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  mandated  by  statute 
or  court  order.  However,  the  Agency 
intends  to  address  several  court 
decisions  by  clarifying  which 
recyclable  materials  are  excluded  from 
RCRA  hazardous  waste  management 
requirements. 

Alternatives: 

The  Agency  has  been  developing  two 
options  to  co-propose  for  regulating 
hazardous  waste  recycling,  known  as 


the  Transfer-Based  option  and  the  In- 
Commerce  option.  The  Agency 
presented  the  general  outlines  of  these 
options  to  interested  stakeholders  and 
the  public  at  a  public  meeting  in 
November  of  1996  (61  FR  55252). 
Generally,  the  Transfer-Based  option 
would  regulate  those  materials  that  are 
recycled  or  managed  in  certain 
identified  ways  (e.g.,  burned  for  energy 
recovery  or  managed  on  the  land)  and 
materials  that  are  transferred  to  an  off¬ 
site  entity  other  than  the  generator  for 
recycling.  This  option  includes  changes 
to  the  RCRA  hazardous  waste 
management  regulations,  particularly 
permitting,  to  streamline  and  simplify 
compliance  for  those  materials  that  are 
regulated  only  becavise  they  are 
transferred  to  another  off-site  entity  for 
recycling.  The  In-Commerce  option 
would  regulate  only  those  materials 
that  are  recycled  in  certain  identified 
ways  (e.g.,  burned  for  energy  recovery 
or  managed  on  the  land).  These 
materials  would  be  subject  to  the 
existing  RCRA  regulations  for  those 
activities.  Based  on  preliminary 
analyses  of  the  impacts  of  these  two 
options  and  initial  reactions  from 
stakeholders,  the  Agency  is  at  this  time 
assessing  potential  revisions  it  may 
make  to  the  options  prior  to  publishing 
the  proposal. 

Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  imder 
Executive  Order  12866. 

Risks: 

This  action  aims  at  more  effective  risk 
management  by  streamlining  and 
tailoring  management  requirements  for 
low-risk  recyclers  (including 
eliminating  requirements  that  are 
redundant  with  other  statutes).  This 
will  allow  regulatory  resources  to  be 
concentrated  on  those  recyclers  who 
engage  in  activities  posing  a  greater 
threat  to  human  health  and  the 
environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/0(V98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  Information: 

SAN  No.  2872. 
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Agency  Contact: 

Charlotte  Mooney 
Environmental  l4otection  Agency 
Solid  Waste  and  Emergency  Response 
5304W 

Washington,  DC  20460 
Phone:  703  308-7025 

RIN:  2050-AD18 


EPA 

121.  MANAGEMENT  OF  CEMENT  KILN 
DUST  (CKD) 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6903(5)0));  Resource 
Conservation  Recovery  Act  sec 
1004(5)(B):  42  use  6912(a):  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  use  6921(a);  Resource  Conservation 
Recovery  Act  sec  3001(a);  Resource 
Conservation  Recovery  Act  sec 
3001(b)(3);  42  USC  6924(x);  Resource 
Conservation  Recovery  Act  sec  3004(x) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

CKD  is  a  high  volume  material  by¬ 
product  of  die  cement  manufacturing 
process.  While  it  contains  potentially 
hazardous  consdtuents  such  as  lead, 
cadmium  and  chromium,  it  has  been 
exempted  since  November  1980  fi’om 
hazardous  waste  regulation  under 
RCRA  Subtitle  C  by  the  Bevill 
Amendment,  which  modified  Section 
3001  of  RCRA  to  exempt  certain  special 
wastes  until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated.  In 
December  1993,  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 
the  nature  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366, 
2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 


In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  xmder  RCRA 
Subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPA’s  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  limiting  burden 
on  the  regulated  community. 

Statement  of  Need: 

This  action  follows  EPA’s  RCRA 
mandated  regulatory  determination  on 
CKD,  published  in  the  Federal  Register 
(60  FR  7366,  2/7/95),  which  concluded 
that  additional  control  of  CKD  is 
warranted  in  order  to  protect  human 
health,  and  to  prevent  environmental 
damage  associated  with  current 
disposal  practices  for  this  waste. 

Alternatives: 

EPA  will  develop  a  range  of  landfill 
management  standards  for  sensitive  and 
non-sensitive  environments,  each 
involving  protections  for  groimdwater 
and  air  pathways.  It  is  anticipated  that 
the  base  standards  would  be 
performance  based,  and  form  the  basis 
for  a  conditional  exclusion  firom 
Subtitle  C  regulation.  If  an 
owner/operator  complied  with  the  base 
performance  standards,  his  CKD  waste 
would  not  be  subject  to  Subtitle  C 
regulation.  Alternatively,  an 
owner/operator  could  comply  with 
default  technical  requirements  under 
Subtitle  C. 

It  is  anticipated  that  the  conditions  for 
exclusion  and  the  default  technical 
requirements  would  be  similar  and 
would  include:  fugitive  dust  controls, 
provisions  and  restrictions  for  landfills 
located  in  sensitive  environments, 
groundwater  monitoring  requirements, 
performance  standards  for  liners  and 
caps,  metals  limits  for  CKD  used  as 
agricultural  fime,  and  corrective  action 
for  currently  active  units.  The  Agency 
hopes  to  afford  States  considerable 
flexibility  in  setting  and  tailoring 
requirements  in  their  own  programs. 

Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Order  12866. 


Risks: 

As  explained  in  the  regulatory 
determination  for  CKD,  EPA  believes 
that  subjecting  CKD  waste  to  the  full 
RCRA  Subtitle  C  program  would  be 
prohibitively  burdensome  on  the 
cement  industry.  EPA  believes  it  is 
appropriate  to  apply  only  those 
components  of  Subtitle  C  that  are 
necessary,  based  on  our  current 
knowledge  of  the  cement  industry  and 
the  human  health  and  environmental 
concerns  associated  with  CKD,  thereby 
achieving  a  common  sense  result  with 
respect  to  the  hazards  posed  by  CKD 
on  a  site-specific  basis.  EPA  anticipates 
that  any  such  standards  would  be 
designed  to  be  protective,  yet 
minimally  burdensome,  and  may  not 
necessarily  apply  to  all  facilities,  or 
may  not  apply  to  all  facilities  in  the 
same  manner  or  to  the  same  extent. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3856. 

Agency  Contact 

Bill  Schoenbom 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
5306W 

Washington,  DC  20460 
Phone:  703  308-8483 

RIN:  2050-AE34 


EPA 

122.  WASTE  ISOLATION  PILOT  PLANT 
(WIPP)  COMPLIANCE  CERTIFICATION 
RULEMAKING 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  102-579  (as  amqfided  by  PL  104- 
201) 

CFR  Citation: 

40  CFR  194 

Legal  Deadline: 

Other,  Statutory,  October  31, 1997, 
Statutory. 
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Abstract: 

The  Waste  Isolation  Pilot  Plant  (WIPP) 
Land  Withdrawal  Act  (Act),  was  signed 
by  the  President  on  October  30,  1992. 
The  Act  gives  the  EPA  the  authority 
to  certify  WIPP’s  compliance  with 
stemdards  developed  by  EPA  for 
disposal  of  radioactive  waste.  This  Act 
supplements  EPA’s  authority,  under  the 
Atomic  Energy  Act  and  Reorganization 
Plan  No.  3  of  1970,  to  establish 
environmental  standards  that  protect 
the  public  and  the  environment  from 
radioactive  materials.  The  Act 
prescribed  the  framework  for  EPA’s 
regulatory  oversight  of  the  WIPP 
disposal  system. 

The  Department  of  Energy  (DOE)  is 
developing  the  WIPP  which  is  a 
potential  geologic  disposal  facility  for 
transuranic  radioactive  waste  generated 
as  by-products  from  nuclear  weapons 
production.  If  the  WIPP  opens,  waste 
will  be  stored  approximately  2,100  feet 
vmderground  in  excavated,  natural  salt 
formations  near  Carlsbad,  New  Mexico. 

Before  DOE  can  dispose  of  waste  at  the 
WIPP,  it  must  demonstrate  that  the 
WIPP  complies  with  EPA’s  radioactive 
waste  disposal  standards  at  subparts  B 
and  C  of  40  CFR  191.  DOE  submitted 
its  compliance  certification  application 
(CCA)  to  EPA  on  October  29,  1996, 
showing  how  the^  WIPP  facility  will 
meet  the  standards.  The  compliance 
criteria  at  40  CFR  194,  which  are 
specific  to  the  WIPP,  will  be  used  by 
EPA  to  implement  the  radioactive 
waste  disposal  standards.  The  purpose 
of  this  rulemaking  is  to  certify,  through 
the  use  of  the  compUance  criteria, 
whether  the  WIPP  complies  with  the 
disposal  standards  before  waste 
disposal  can  begin. 

Upon  receipt  of  the  CCA  in  October 
1996,  EPA  began  reviewing  the  CCA  for 
both  completeness  and  technical 
adequacy.  On  November  15,  1996  the 
Agency  published  in  the  Federal 
Register,  61  FR  58499,  and  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
announcing  that  the  CCA  had  been 
received  and  announcing  the  Agency’s 
intent  to  conduct  a  rulemaking  to 
certify  whether  the  WIPP  facility  will 
comply  with  the  disposal  regulations. 
The  notice  also  announced  a  public 
comment  period  and  EPA’s  intent  to 
hold  public  hearings  in  New  Mexico. 

In  its  preliminary  review,  EPA 
identified  additional  information 
necessary  for  the  CCA  to  constitute  a 
complete  application.  EPA  requested 
additional  information  in  a  letter 
transmitted  to  DOE  on  December  19, 
1996.  DOE  submitted  the  requested 
information  in  letters  to  EPA  in  January 


and  February  of  1997.  On  May  16, 

1997,  the  Administrator  informed  the 
Secretary  of  DOE  that  the  CCA  was 
complete.  The  completeness 
determination  was  announced  in  the 
Federal  Register  on  May  22, 1997,  62 
FR  27996.  EPA  is  required  under  the 
WIPP  LWA  S8(d)(l)(B)  to  certify 
compliance  within  one  year  after 
receipt  of  the  Department  of  Energy’s 
compliance  certification  application. 

Statement  of  Need: 

The  DOE  is  developing  the  WIPP  near 
Carlsbad  in  southeastern  New  Mexico 
as  a  potential  deep  geologic  repository 
for  the  disposal  of  defense  transuranic 
(TRU)  radioactive  waste  currently  being 
stored  on  Federed  reservations  in  10 
states,  including  Washington,  Ohio, 
Idaho,  New  Mexico,  Tennessee,  South 
Carolina,  Nevada,  and  Colorado.  TRU 
waste  consists  of  materials  containing 
one  or  more  elements  having  atomic 
niunbers  greater  than  92,  in 
concentrations  greater  than  100 
nanocuries  of  alpha-emitting  TRU 
isotopes  per  gram  of  waste,  with  half- 
lives  greater  than  twenty  years.  Most 
TRU  waste  consists  of  items  that  have 
become  contaminated  (e.g.,  rags, 
equipment,  tools,  and  organic  and 
inorganic  sludges)  as  a  result  of 
activities  associated  with  the 
production  of  nuclear  weapons.  TRU 
waste  is  often  mixed  with  hazardous 
chemical  constituents.  Before  beginning 
disposal  of  radioactive  waste  at  the 
WIPP,  DOE  must  demonstrate  that  the 
WIPP  complies  with  the  EPA’s 
radioactive  waste  disposal  standards  at 
subparts  B  and  C  of  40  CFR  191. 

The  WIPP  LWA  specifies  that 
imderground  emplacement  of 
transuranic  wastes  for  disposal  at  the 
WIPP  may  not  commence  unless  and 
imtil  EPA  makes  a  positive  compliance 
certification  decision.  If  the  Agency 
certifies  compliance,  the  WIPP  LWA 
requires  EPA  to  subsequently  conduct 
periodic  re-certifications  of  continued 
compliance  throughout  waste  disposal 
operations  (estimated  to  last  about  30 
years)  at  the  WEPP.  EPA  published  the 
final  compliance  criteria  at  40  CFR  194 
on  February  1,  1996.  DOE  submitted  its 
compliance  certification  application  to 
EPA  on  October  29,  1996.  The  Agency 
is  reviewing  DOE’s  appUcation  and  will 
make  a  decision  as  to  WIPP’s 
compliance  with  the  disposal 
regulations.  The  WIPP  compliance 
certification  rule  will  be  limited  to 
consideration  of  the  WIPP’s  compliance 
with  the  disposal  regulations  found  in 
subparts  B  and  C  of  40  CFR  191  (which 
include  containment  requirements,  ^ 
assurance  requirements,  individual 


protection  requirements,  and 
groimdwater  protection  requirements). 

Summary  of  the  Legal  Basis: 

Under  the  authority  of  the  Atomic 
Energy  Act,  as  amended,  of  1954,  EPA 
has  the  responsibility  to  protect  people 
and  the  environment  from  the  harmful 
effects  of  ionizing  radiation.  In 
addition.  Reorganization  Plan  No.  3  of 
1970  provides  EPA  with  the  authority 
to  establish  standards  for  the  protection 
of  people  and  the  environment  from  the 
effects  of  all  radioactive  materials. 
Finally,  the  WIPP  Land  Withdrawal 
Act,  as  amended,  of  1992  requires  that 
EPA  issue  criteria  to  implement  the 
Agency’s  radioactive  waste  disposal 
regulations  specifically  at  the  WIPP, 
and  then  certify,  through  use  of  such 
criteria,  whether  or  not  the  WIPP 
complies  with  the  regulations  and 
should  be  allowed  to  open. 

Alternatives; 

The  compUance  certification  rule  is 
intended  to  determine  whether  or  not 
the  WIPP  should  be  allowed  to  open. 
The  Agency  recognizes  the  uncertainty 
inherent  in  projections  of  the  WIPP’s 
performance  during  the  10,000-year 
regulatory  period.  Accordingly,  the 
Agency  requires  a  demonstration  of  a 
reasonable  expectation  that  compliance 
will  be  achieved.  This  demonstration 
will  be  based  on  consideration  of  the 
entire  appUcation  for  certification 
submitted  by  DOE.  The  criteria  against 
which  the  WIPP’s  compUance  will  be 
evaluated  contain  four  subp^rts, 
consisting  of: 

(1)  subpart  A,  which  specifies  general 
administrative  requirements  with 
which  DOE  must  comply  during  the 
compUance  appUcation  and  .subsequent 
rulemaking  processes.  Requirements  eure 
specified  wUch  contain  format  and 
protocols  for  the  submission  of 
appUcations  plus  any  subsequent 
suspension,  revocation  or  modification 
of  compUance  status. 

(2)  subpart  B,  which  outlines  the 
information  necessary  for  inclusion 
with  compUance  appUcations.  The 
criteria  require  DOE  to  analyze  the 
performance  of  WIPP  and  predict 
release  of  waste,  doses  received  by 
individuals  and  doses  received  through 
groimd  water.  The  criteria  Ust  the 
information  needs  for  such 
assessments.  Subsequent  appUcations 
for  determinations  must  note  any 
changes  in  such  information  that  might 
have  occiured  since  initial  certification. 

(3)  subpart  C,  which  implements  the 
specific  containment,  assurance, 
individual  and  groundwater  protection 
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requirements  of  the  disposal  standards 
of  40  CFR  191.  To  account  for  the 
likelihood  of  hiunan  activity  and 
human  intrusion  into  the  repository 
diuing  the  10,000-  year  regulatory 
period,  the  criteria  specify  how  the 
frequency  and  consequences  of  such 
events  shall  be  determined.  The  results 
of  compliance  assessments  of 
individual  and  groimdwater  protection 
shall  be  expressed  to  show  the 
likelihood  of  a  given  exposure  or 
greater  occurring.  To  increase 
confidence  in  performance  and 
compliance  assessments,  the  criteria 
specify  requirements  on  quality 
assurance  methodologies  and 
characterization  of  radioactive  waste 
proposed  for  emplacement  in  the 
repository. 

Anticipated  Costs  and  Benefits: 

The  party  primarily  affected  under  this 
action  is  the  DOE,  owner  and  operator 
of  the  WEPP.  The  Agency  prepared  an 
Economic  Impact  Analysis  (EIA)  for  the 
WIPP  compliance  criteria  (40  CFR  194). 
This  EIA  estimated  those  costs  imposed 
on  the  WIPP  project  in  excess  of  those 
being  incrirred  presently  due  to  other 
applicable  regulations  or  program 
requirements.  While  the  total  cost  may 
have  appeared  sizeable,  it  did  not 
appear  to  be  so  sizeable  that  it  would 
have  been  significant  as  defined  imder 
the  provisions  of  Executive  Order  No. 
12866,  i.e.,  more  than  $100  million  per 
year.  The  portion  of  the  criteria 
concerning  human  intrusion  into  the 
WIPP  was  the  only  potential 
contributor  to  significant  increases  in 
cost  (i.e.,  as  mu^  as  $20  million  or 
less  than  one  percent  of  the  total  cost; 
the  total  cost  of  the  WIPP  project  is 
over  $8  billion  to  date).  Additional 
costs  could  be  inciurred  if  compliance 
could  only  be  achieved  through 
redesign  of  the  repository  or  treatment 
of  waste  in  order  to  reduce  the 
likelihood  and  consequences  of  human 
intrusion. 

Risks: 

Because  this  regiilation  is  not  setting 
standards,  but  implementing  an 
existing  standard  (40  CFR  191)  and 
making  a  compliance  decision,  no 
analysis  of  risk  has  been  performed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/15/96  61  FR  58499 

NPRM  10/00/97 

Final  05/00/98 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3873. 

Agency  Contact 

Mary  Kruger 

Environmental  Protection  Agency 

Air  and  Radiation 

(6602J) 

Washington,  DC  20460 
Phone:  202  233-9025 
Fax:  202  233-9626 

RIN:  2060-AG85 


ERA 

123.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

Clean  Air  Act  of  1990,  title  1,  subpart 
1 

CFR  Citation: 

40  CFR  51;  40  CFR  81 
Legal  Deadline: 

None 

Abstract 

EPA  recently  issued  updated,  new  air 
quality  standards  for  ozone  (62  FR 
38856)  and  particulate  matter  (PM)  (62 
FR  38652).  Pursuant  to  President 
Clinton’s  directive  as  outlined  in  a 
memorandum  to  EPA  Administrator 
Carol  Browner,  EPA  is  developing  a 
plan  for  sensibly  and  cost-effectively 
meeting  the  new  standards.  This  plan 
is  being  developed  with  significant 
stakeholder  involvement  provided 
through  a  committee  established  in 
September  1995  under  the  Federal 
Advisory  Committee  Act.  Consistent 
with  the  schedule  outlined  in  a 
memorandum  from  President  Clinton 
dated  July  16, 1997,  EPA  will  publish 
a  combination  of  guidance  and  rules  by 
the  end  of  1998  designed  to  give  States, 
local  governments  and  business  the 
flexibility  they’ll  need  to  meet 
protective  public  health  standards  in  a 
reasonable,  cost-effective  manner. 

Fyr  ozone,  the  implementation  plan 
will  emphasize  a  regional.  State- 


sponsored  approach  that  addresses  the 
long-distance  transport  of  ozone.  On 
October  10, 1997,  EPA  issued  a 
proposal  (sometimes  referred  to  as  the 
“OTAG  SIP  call”)  to  require  broad 
regional  emissions  reductions  of 
nitrogen  oxides  (NOx)  gases  which 
contribute  to  the  formation  of  ozone 
(which  will  appear  shortly  in  the 
Federal  Register).  EPA  will  work  with 
the  affected  States  to  develop  a  regional 
NOx  emissions  cap-and-trade  program 
modeled  after  the  program  us^  to 
achieve  sulfur  dioxide  reductions  in  the 
acid  rain  program. 

In  order  to  help  areas  covered  by  EPA’s 
regional  plan  avoid  burdensome 
measures  associated  with  non- 
compliance,  EPA  will  create  a  new 
“transitional”  classificaticm.  Areas  that 
attmn  the  1-hour  ozone  standard  but 
not  the  new  8-hour  standard  as  of  the 
time  the  EPA  promulgates  designations 
for  the  8-hour  standard  could  obtain 
this  classification  if  they  participate  in 
a  regional  strategy  and/or  opt  to  submit 
early  plans  addressing  the  new  8-hour 
standard.  Because  many  areas  will  need 
little  or  no  additional  new  local 
emission  reductions  to  reach 
attaiiunent,  beyond  those  reductions 
that  will  be  achieved  through  the 
regional  control  strategy,  and  will  come 
into  attaiiunent  earlier  than  otherwise 
required,  the  EPA  will  exercise  its 
discretion  under  the  law  to  eliminate 
unnecessary  local  planning 
requirements  for  such  areas.  The  EPA 
will  revise  its  rules  for  new  source 
review  (NSR)  and  conformity  so  that 
States  will  be  able  to  comply  with  only 
minor  revisions  to  their  existing 
programs  in  areas  classified  as 
transitional. 

In  late  October,  EPA  plans  to  identify 
areas  that  have  air  quality  meeting  the 
1-hour  air  ozone  standard,  and  revoke 
that  standard  for  those  areas. 

For  PM2.5  (fine  particles),  the 
implementation  approach  will  give 
businesses  ample  time  to  find  the  most 
cost-effective  pollution  controls. 
Another  full  scientific  review  of  the 
health  effects  of  fine  particulates  will 
be  completed  before  any  “non¬ 
attainment”  designations  are  made  or 
local  controls  mandated.  EPA  will 
allow  five  years  to  gather  and  analyze 
necessary  data,  and  then  use  its 
discretion  under  the  Clean  Air  Act  to 
allow  another  three  years  for  areas  that 
are  not  in  compliance  to  submit  air 
quality  plans  on  how  they  will  meet 
the  new  standard.  Following  another 
year  and  a  half  for  review  of  the  plans, 
it  will  be  several  more  years  before 
many  areas  will  actually  have  to 
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comply  with  the  new  standard  for 
PM2.5.  In  the  fall  of  1997,  EPA  will 
publish  a  schedule  for  reviewing  the 
PM2.5  standard. 

For  PMIO,  the  EPA  is  revising  the 
current  set  of  standards.  Given  that 
health  effects  from  coarse  particles  are 
still  of  concern,  the  overall  goal  during 
this  transition  period  is  to  ensure  that 
PMIO  control  measures  remain  in  place 
to  maintain  the  progress  that  has  been 
achieved  toward  attainment  of  the 
ciirrent  PMIO  NAAQS  (and  which 
provides  benefits  for  PM2.5)  and 
protection  of  public  health.  To  ensure 
that  this  goal  is  met,  the  existing  PMIO 
NAAQS  will  continue  to  apply  until 
certain  critical  actions  by  the  EPA,  and 
by  States  and  local  agencies,  have  been 
taken  to  sustain  the  progress  already 
made.  For  areas  not  attaining  the 
existing  PMIO  NAAQS  when  the 
revised  standards  go  into  effect,  those 
standards  remain  in  effect  until  the 
EPA  has  completed  a  section  172(e) 
rulemaking  to  prevent  backsliding.  The 
EPA  will  propose  this  rulemaking  in 
the  fall  of  1997.  For  areas  attaining  the 
existing  PMIO  NAAQS,  the  EPA  will 
retain  die  existing  PMIO  NAAQS  until 
the  State  submits  and  the  EPA  approves 
the  section  110  SIP  which  States  are 
required  to  submit  within  3  years  of 
a  NAAQS  revision.  Once  those  areas 
have  an  approved  SIP,  the  EPA  will 
take  action  so  the  standard  no  longer 
applies.  In  addition,  the  EPA  will  take 
action  within  3  years  to  designate  areas 
for  the  revised  PMIO  standards. 

EPA’s  approach  to  addressing  regional 
haze  was  proposed  concurrently  with 
the  promulgation  of  the  final  ozone  and 
PM  NAAQS.  The  public  comment 
period  on  this  proposal  closes  on 
December  5,  1997.  EPA  plans  to 
promulgate  the  regional  haze 
rulemaldng  in  the  spring  of  1998. 

Statement  of  Need: 

Development  of  programs  for  ozone  and 
PM  are  necessary  to  implement  the 
revised  NAAQS  under  title  1  of  the 
Clean  Air  Act. 

Anticipated  Costs  and  Benefits: 

EPA’s  Regulatory  Impact  Analyses 
(RIA)  for  the  ozone  and  PM2.5  NAAQS 
and  the  proposed  regional  haze 
rulemaking  were  released  on  July  17, 
1997.  This  benefit-cost  comparison  was 
intended  to  generally  inform  the  public 
about  the  potential  costs  and  benefits 
that  may  result  when  revisions  to  the 
ozone  and  PM2.5  NAAQS  are 
implemented  by  the  States.  Costs  and 
benefits  of  the  proposed  regional  haze 
rule  were  included.  Monetized  benefit- 


cost  comparisons  were  presented. 
Significant  nonmonetized  benefits  are 
also  expected.  In  considering  these 
estimates,  it  should  be  stressed  that 
these  estimates  contain  significant 
imcertainties  as  discussed  in  the  RIA. 

Estimated  partial  attainment  benefits  of 
the  PM2.5  standard  far  outweigh 
estimated  partial  attainment  costs. 
Estimated  quantifiable  partial 
attainment  net  benefits  (benefits  minus 
costs)  of  the  PM2.5  standard  range  from 
positive  $10  billion  to  positive  $96 
billion.  Estimated  quantifiable  full 
attainment  net  benefits  range  from 
negative  $17  billion  to  positive  $73 
billion.  Estimated  partid  attainment 
quantified  and  monetized  net  benefits 
of  the  ozone  standard  range  from 
negative  $0.7  billion  to  positive  $1.0 
billion.  Full  attainment  benefit 
estimates  are  smaller  than  full 
attainment  cost  estimates.  Quantifiable 
net  benefits  for  full  attainment  of  the 
ozone  standard  are  estimated  to  range 
finm  negative  $8.1  billion  to  negative 
$1.1  billion. 

Estimated  quantifiable  net  benefits  finm 
the  proposed  regional  haze  program 
range  firom  $0  to  positive  $3.0  billion. 


On  July  16, 1997,  EPA  issued  updated 
air  qmdity  standards  for  ozone  and 
particulate  matter.  The  updated 
standards,  when  implemented,  will 
provide  cleaner  air  for  125  million 
people,  including  35  million  children. 
Benefits  from  the  new,  updated 
standards  include  reductions  in 
premature  mortality,  aggravated  asthma 
and  cases  of  decreased  lung  function 
in  children  from  exposure  to  these  air 
pollutants. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/13/96  61  FR  657M 

Notice  of  Proposed  12/13/96  61  FR  65752 

Policy 

Regional  Haze  Rule  07/31/97  62  FR  41138 
(Proposal) 

Notice  identifying  10/00/97 

Areas  That  Have 
Air  Quality  Meeting 
the  1-hour  Ozone 
Standard 

NOx  Regional  10/00/97 

Strategy  SIP  Call 
(Proposal) 

Review  Schedule  for  10/00/97 
PM2.5  Standard 
Final  Guidance  on  12/00/97 

Implementing  Pre¬ 
existing  NAAQS 
Conformity  Rule  for  06/00/98 

Transitional  Areas 
(Proposal) 


Action  Date  .  FR  Cite 

NSR  Rule  for  06/00/98 

Transitional  Areas 
(Proposal) 

Regional  Haze  Rule  06/00/98 
(Final) 

Antibacksliding  Rule  09/00/98 
Under  Section 
172(e)  for  Existing 
PMIO  Starxiard 
(Final) 

NOx  Regional  09/00/98 

Strategy  SIP  Call 
(Final) 

Conformity  Rule  for  12/00/98 
Transitional  Areas 
(Final) 

Final  Implementation  12/00/98 
Gukteunce 

NSR  Rule  for  12/00/98 

Transitional  Areas 
(Final) 

Antibacksliding  Rule  00/00/00 
Under  Section 
172(e)  for  Existing 
PM10  Standard 
(Proposal) 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3553. 

SAN  No.  3552  for  Regional  Haze 

By  Presidential  Memorandiun  dated 
07/16/97,  EPA  was  directed  to  ‘ 
complete  these  rules  by  12/31/98. 

Agency  Contact: 

John  Silvasi 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-15) 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Email:  silvasi.john@epamail.epa.gov 

d^ris  Stoneman 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-15) 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0823 

Email:  stoneman.chris@epamail.epa.gov 

RIN:  2060-AF34 


179-005  (Bk  2)  97-6 
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EPA 

124.  CONSOLIDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7401  et  seq 
CFR  Citation: 

40  CFR  60;  40  CFR  61;  40  CFR  63 

Legal  Deadline: 

None 

Abstract 

Over  the  past  25  years,  EPA  has  issued 
a  series  of  national  air  regulations, 
many  of  which  affect  the  same  facility. 
Some  facilities  are  now  subject  to  five 
or  six  national  rules,  sometimes 
affecting  the  same  emission  points. 

Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
record  keeping  and  reporting 
requirements. 

These  requirements  may  be  duplicative, 
overlapping,  difficult  to  imderstand  or 
inconsistent.  It  is  often  difficult  for 
plant  managers  to  determine 
compliance  strategies  to  satisfy  all 
requirements  and  for  State  and  local 
permitting  agencies  to  determine  the 
applicability  of  different  requirements 
for  permitting  purposes.  Resources  are 
often  wasted  by  both  industry  and 
states  and  localities  in  sorting  out  and 
complying  with  the  panoply  of 
multiple  requirements.  Moreover,  as  the 
Agency  continues  to  issue  new  air 
toxics  rules,  as  mandated  by  the  CAA, 
•the  problem  is  compoimded. 

All  existing  Federal  air  rules  apphcable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  there  provisions 
can  be  consoUdated  into  a  single  new 
rule.  Affected  industries,  state  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative  and 
conflicting  provisions  and  to  provide 
assistance  in  drafting  the  single  rule. 
The  chemical  industry  and  state 
representatives  have  agreed  to  work  on 
a  pilot  project  with  EPA*s  air  programs 
to  explore  this  approach.  If  the 
approach  is  successful  with  the 
chemical  industry,  it  will  be  expanded 


to  air  rules  for  other  industry  sectors. 
EPA  will  then  consider  extending  this 
program  to  water  and  waste 
requirements. 

Statement  of  Need: 

Both  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplify  rules.  This  rule 
streamlines  and  simplifies  by 
consolidating  and  collapsing  the 
numerous  federal  rules  that  apply  to 
the  chemical  industry,  with  resulting 
improved  compliances. 

Alternatives: 

The  main  alternative  is  to  do  nothing 
and  let  the  many  rules  with  their  many 
provisions  remain  the  only  compliance 
mechanism. 

Anticipated  Costs  and  Benefits: 

This  rule  will  result  in  considerable 
savings  to  the  affected  industry.  There 
is  significant  burden  reduction 
associated  with  recordkeeping  and 
reporting.  The  rule  will  be  easier  to 
follow  and  imderstand.  There  will  be 
no  change  in  applicability  of  the  rules 
being  consolidated. 

Risks: 

This  rulemaking  deals  with 
consolidated  reporting  to  simplify 
existing  rules.  The  risks  addressed  by 
each  of  these  existing  rules  were 
addressed  in  those  individual 
rulemakings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ri/o6/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 
Sectors  Affected: 

286  Industrial  Organic  Chemicals 
Additional  Information: 

SAN  No.  3748. 

Agency  Contact: 

Rick  Colyer 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-13) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5262 
Fax:  919  541-3470 

RIN:  2060-AG28 


EPA 

125.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Priority: 

Other  Significant 
Legal  Authority: 

Energy  Policy  Act  sec  801 
CFR  Citation: 

40  CFR  197 
Legal  Deadline: 

Final,  Statutory,  August  1,  1996. 

Abstract: 

This  rulemaking  is  in  response  to 
section  801  of  the  Energy  Policy  Act 
of  1992  which  directs  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Moimtain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Statement  of  Need: 

In  1985,  the  Agency  issued  generic 
standards  for  the  management  and 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Moimtain,  Nevada  to  determine  its 
suitability  to  be  a  repository  for  spent 
nuclear  ffiel  and  high-level  radioactive 
waste.  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Moimtain  from  coverage  under 
the  1985  generic  standards. 
Concurrently,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibility  of 
setting  site-specific,  radiation- 
protection  standards  for  Yucca 
Mountain. 

Summary  of  the  Legal  Basis: 

The  legal  authority  is  derived  from  the 
Energy  Policy  Act  of  1992. 

Alternatives: 

Since  this  action  is  legally  mandated, 
there  are  no  alternatives. 

Anticipated  Costs  and  Benefits: 

Since  the  potential  cost  is  dependent 
upon  several  factors  whose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 
possible  at  this  time.  Likewise,  the 
benefits,  i.e.,  the  adverse  effects  averted 
(which  are  required  to  complete  a  cost- 
benefit  analysis),  caimot  be  determined 
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in  a  meaningful  manner  at  this  time 
since  the  effect  of  these  standards  is 
to  avert  potential  adverse  health  ei^ects 
that  may  occur  during  very  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  with  a  high 
degree  of  imcertainty. 

Risks: 

The  potential  risks  which  would  be 
allowed  xmder  these  standards  is 
dependent  upon  the  level  of  protection 
and  the  regulatory  time  fiame  which 
is  selected.  Since  the  standards  have 
not  yet  been  proposed,  it  is  not  possible 
to  estimate  the  potential  risks. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  01/00/98 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3568. 

Agency  Contact: 

Ray  Clark 

Environmental  Protection  Agency 

Air  and  Radiation 

6602J 

Washington,  DC  20460 
Phone:  202  233-9198 
Fax:  202  233-9626 
Email:  clark.ray@epamail.epa.gov 

RIN:  2060-AG14 


ERA 

126.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  7412;  42  USC  7414;  42  USC 
7601;  Glean  Air  Act  Amendments  of 
1990  sec  112;  Clean  Air  Act 
Amendments  of  1990  sec  114;  Clean 
Air  Act  Amendments  of  1990  sec  301; 
33  USC  1314;  33  USC  1316;  33  USC 
1317;  33  USC  1318;  33  USC  1361; 
Clean  Water  Act  sec  301;  Clean  Water 
Act  sec  304;  Clean  Water  Act  sec  306 
to  308;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  63;  40  CFR  430 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 


Abstract: 

The  Clean  Air  Act  (CAA)  Amendments 
of  1990  direct  the  ^vironmental 
Protection  Agency  (EPA)  to  set  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  new  and 
existing  sources  imder  section  112  and 
to  base  these  standards  on  maximum 
achievable  control  technology  (MACT). 
The  Clean  Water  Act  (CWA)  directs 
EPA  to  develop  effluent  guidelines  for 
certain  categories  and  classes  of  point 
sources.  These  guidelines  are  used  for 
setting  discharge  limits  for  specific 
facilities  that  fflscharge  to  surface 
waters  or  municipal  sewage  treatment 
systems.  For  the  pulp  and  paper 
industry,  EPA  is  developing  an 
integrated  regulation  that  includes  both 
effluent  guidelines  emd  air  emission 
standards  to  control  the  release  of 
pollutants  to  both  the  water  and  the 
air.  The  regulations  are  being 
developed  jointly  to  provide  greater 
protection  to  human  health  and  the 
environment,  to  promote  the  concept  of 
pollution  prevention,  and  to  enable  the 
industry  to  more  effectively  plan 
compliance  via  a  multimedia  approach. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040- AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Category, 
reported  in  full  in  part  III  of  this  issue 
of  the  Federal  Register. 

Statement  of  Need: 

This  action  will  limit  surface  water 
discharges  of  toxic,  conventional,  and 
nonconventional  pollutants  and 
emissions  of  hazainious  air  pollutants 
(HAPs)  from  pulp  and  paper  mills.  The 
NESHAP  will  limit  the  release  of  HAPs 
such  as  chloroform,  formaldehyde, 
acetaldehyde,  and  methanol.  The 
effluent  guidelines  will  limit  the 
discharge  of  dioxin,  furan,  and  other 
toxic  and  conventional  pollutants  to 
rivers  and  other  smface  waters.  The 
Statutory  authorities  and  deadlines  are 
cited  above.  Additionally,  EPA  is 
required  to  promulgate  these  effluent 
guidelines  to  satisfy  a  provision  in  a 
Consent  Elecree  entered  in  settlement  of 
Environmental  Defense  Fimd  and 
National  Wildlife  Federation  v. 

Thomas,  Qv.  No.  85-0973  (D.D.C.). 

Alternatives: 

Both  the  CAA  and  the  CWA  specify 
that  these  regulations  be  established  on 
a  technology  basis.  The  CAA  specifies 
that  MACT  for  existing  sources  can  be 
no  less  stringent  than  the  average 
emission  limitations  achieved  by  the 
best-performing  similar  source.  The 
CWA  specifies  that  effluent  limitations 


guidelines  and  standards  be  based  on 
specific  technology  levels,  such  as  the 
best  available  technology  economically 
achievable.  For  the  integration  of  air 
and  water  standards,  EPA  developed 
regulatory  alternatives  from 
combinations  of  process  changes  and 
pollution  control  technologies.  The 
Agency  considered  the  combined  costs 
and  impacts  of  these  alternatives  while 
remaining  responsive  to  the  statutory 
requirements  under  both  laws. 

Anticipated  Costs  and  Benefits: 

The  proposed  integrated  air  and  water 
rules  comprise  effluent  guidelines  for 
all  pulp  and  paper  mills  and  MACT 
standees  for  the  noncombustion 
sources  at  all  Kraft,  soda,  sulfite,  and 
semi-chemical  pulp  and  paper  mills. 

The  Agency  plans  to  propose  MACT 
standai^s  for  the  chemical  recovery 
combustion  sources  at  these  mills  at  the 
s£une  time  the  Agency  promulgates  the 
integrated  air  and  water  rules.  For  the 
rulemaking  components  that  have  been 
proposed,  the  Agency  estimated  total 
aimualized  costs  of  $600  million  (1992 
dollars). 

The  types  of  benefits  associated  with 
the  proposed  integrated  rule  include 
improvements  to  air  and  water  quality 
and  reduced  hiunan  health  risks.  The 
estimated  reductions  in  HAP  emissions 
exceed  120,000  tons  per  year.  An 
estimated  reduction  in  volatile  organic 
compoimd  emissions  of  700,000  tons 
per  year  and  a  reduction  in  total 
reduced  sulfur  emissions  of  300,000 
tons  per  year  eue  also  projected  to  occur 
as  a  result  of  the  proposed  integrated 
rule.  Projected  reductions  in  specific 
toxic  pollutant  effluent  discheirges  are 
approximately  2,800  tons  per  year; 
conventional  pollutant  reductions  of 
over  200,000  tons  per  year  are 
projected.  Some  categories  of  the 
benefits  can  be  expressed  in  monetary 
terms;  they  are  in  the  range  of  $160 
million  to  $980  million. 

The  Agency  has  received  extensive 
public  comments  and  new  data  since 
proposal  and  is  in  the  process  of 
revising  these  cost  and  pollutant 
reduction  estimates. 

Risks: 

Two  types  of  pollutants  found  in  pulp 
and  paper  wastestreams,  dioxin  and 
furan,  are  of  particular  concern  due  to 
their  carcinogenic  risk  and  their 
toxicity  to  aquatic  life.  Reducing  the 
discharge  and  emission  of  these  and 
other  toxic  pollutants  reduces  the 
exposure  risks  to  hiunan  health  and  the 
environment. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  NESHAP  03/08/96  61  FR  9383 

Phase  III  - 
Nonchemical  and 
Other  Mills 

NPRM  NESHAP  10/00«7 

Phase  II  - 
Combustion 
Sources 

Final  NESHAP  10/00/97 

Phases  I  and  III 
and  Effluent 
Guidelines  Phase  I 
Final  AH  NESHAP  09/00/98 

Phases 

Final  NESHAP  Phase  09/00/98 

II  •  Combustion 
Sources 

Final  Effluent  03/00/99 

Guidelines  Phase 

III  -  Dissolving 
Grade 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  3105  (Air)  and  SAN  No.  2712 
(Water). 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Teleander  (Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elain  Manning  (Nonchemical  and  other 
Pulp  and  Paper  Mills) 

SAN  No.  2712  (Water)  was  formerly 
listed  under  RIN  2040-AB53. 

Agency  Contact: 

Penny  Lassiter 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5396 

Donald  F.  Anderson 
Environmental  Protection  Agency 
Air  and  Radiation 
Office  of  Water,  4303 
Washington,  DC  20460 
Phone:  202  260-7189 

RIN:  2060-AD03 


EPA 

FINAL  RULE  STAGE 

127.  PESTICIDES;  SELF- 
CERTIFICATION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  136  to  136y 

CFR  Citation: 

40  CFR  152 

Legal  Deadline: 

None 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  evaluating  self-certification  as 
a  possible  approach  to  reinventing  the 
registration  process  for  pesticides.  The 
goal  of  this  effort  is  to  simplify,  speed 
up,  and  increase  the  efficiency  of  the 
registration  process  while  maintaining 
protection  to  human  health  and  the 
environment. 

Statement  of  Need: 

EPA  registers  pesticides  for  sale  and 
use  in  the  United  States  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  has 
issued  rules,  notices,  and  guidance 
which  specify  how  applicants  may 
obtain  approval  for  registration  of 
pesticide  products.  Against  a  backdrop 
of  declining  resources  and  a  continuous 
workload  of  pesticide  applications,  EPA 
is  examining  many  possible  ways  of 
reinventing  the  registration  process  to 
handle  applications  faster,  more 
efficiently,  and  with  fewer  resources. 
One  of  these  approaches  is  self- 
certification,  a  concept  in  which  a 
registrant  may  certify  that  a  registration 
application  (or  part  of  it)  complies  with 
Agency  requirements  and  may  then 
obtain  EPA  approval  for  the  registration 
after  an  abbreviated  review  or  no 
review  at  all.  EPA  has  several  projects 
that  are  exploring  the  possible  use  of 
self-certification  in  different  ways. 

First,  EPA  has  reinvented  the  process 
by  which  registrants  may  accompUsh 
amendment  of  products  by  notification 
or  nonnotification.  The  revised  process 


allows  a  registrant  to  certify  that  an 
application  for  amendment  meets  EPA’s 
criteria  as  a  low-risk  amendment.  This 
revised  process  is  described  in  PR 
Notice  95-2  (May  31, 1995).  To  formally 
implement  this  type  of  self- 
certification,  EPA  has  also  revised 
existing  rules  (40  CFR  152.44  and 
152.46)  on  notifications  and 
nonnotifications. 

Second,  self-certification  of  product 
chemistry  data  is  being  considered  as 
a  means  of  reducing  the  number  of 
studies  reviewed  by  EPA  in  connection 
with  registration  applications.  This 
voluntary  program  would  allow 
registrants  to  submit  a  brief  siunmary 
of  the  physical  chemical  properties  of 
a  product,  rather  them  submitting  the 
data.  A  draft  PR  Notice  was  made 
available  for  public  comment  on 
February  4,  1997  (62  FR  5228),  and  a 
final  PR  Notice  is  expected  to  be  issued 
in  the  Fall  of  1997. 

Alternatives: 

Various  alternatives  to  self-certification 
are  being  actively  pursued  by  EPA  for 
reinventing  or  improving  the 
registration  process,  including,  but  not 
limited  to,  reviews  with  the  California 
Department  of  Pesticide  Regulation, 
issuing  guidance  for  acceptable  acute 
toxicity  data,  exempting  certain  active 
ingredients  from  registration, 
developing  computer  software  to 
standardize  precautionary  labeling, 
publishing  a  manual  describing  all 
labeling  requirements,  automating 
certain  documents,  piloting  electronic 
labeling,  making  labeling  policy 
documents  publicly  available,  and 
developing  internal  guidance  on  how 
to  process  “fast  track”  registrations. 

Anticipated  Costs  and  Benefits: 

EPA  does  not  intend  to  perform  cost 
analyses  on  self-certification  per  se,  but 
will  qualitatively  evaluate  the  potential 
costs  and  benefits  of  different  kinds  of 
self-certification. 

Risks: 

EPA  will  determine  whether  self- 
certification  will  help  or  hinder 
protection  of  human  health  and  the 
environment.  EPA  will  not  adopt  any 
self-certification  measure  which  does 
the  latter. 

Timetable: 

Action  Date  FR  Cite 

Final  Notification  Rule  06/26/96  61  FR  33039 
Draft  PR  Notice  Self-  02/04/97  62  FR  5228 
Certification  of 
Product  Chemistry 
Data 
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Action  Date  FR  ^e 

Final  PR  Notice  Self-  12/00/97 
Certification  of 
Product  Chemistry 
Data 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3932. 

Agency  Contact 

Jeff  Kempter 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7505C 

Washington,  DC  20460 

Phone:  703  305-5448 

Email:  kempter.jefi@epamail.epa.gov 

RIN:  2070-AD00 


EPA 

12a  PESTICIDES  AND  GROUND 
WATER  STATE  MANAGEMENT  PLAN 
REGULATION 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments. 

Legal  Authority: 

7  use  136a:  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  sec  3 

CFR  Citation: 

40  CFR  152.170 

Legal  Deadline: 

None 

Abstract: 

This  regulation  would  establish  State 
Management  Plans  (SMPs)  as  a  new 
regulatory  requirement  for  certain 
pesticides.  Absent  an  EPA-approved 
SMP  specifying  risk-reduction 
measiues,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Statement  of  Need: 

EPA  is  proposing  regulations  to  make 
specific  pesticides  subject  to  the 
provisions  of  EPA-approved  State 
Management  Plans  (SMPs)  because  of 


their  strong  groimd-water 
contamination  potential.  The  rule  will 
also  establish  SMPs  as  an  “other 
regulatory  restriction”  and  defines  the 
minimmn  requirements  and  procedures 
for  developing,  approving  and 
managing  SNffs.  Upon  promulgation  of 
this  rule,  the  labels  of  the  designated 
pesticides  will  be  changed  to  require 
use  in  conformance  with  EPA-approved 
SMPs,  and  to  prohibit  sale  and  use  in 
States  without  such  approved  Plans 
(after  a  period  allowed  for  development 
and  EPA  review  of  these  Plans). 

An  SMP  is  a  State’s  commitment  to 
EPA  and  the  public  to  manage  the  use 
of  a  certain  pesticide  in  such  a  way 
as  to  avoid  unreiisonable  risks  to 
ground  water  that  would  otherwise 
warrant  cancellation  of  the  use.  An 
approved  plan  will  embody  a 
combination  of  educational,  scientific, 
and  regulatory  tools  to  fulfill  the  State’s 
groimd-water  protection  goals, 
developed  through  a  process  of  public 
participation.  A  plan  will  include  a 
process  for  disseminating  this 
information  to  pesticide  users  and 
marketers,  and  for  monitoring  the 
effectiveness  of  the  plan  through  the 
development  of  appropriate  indicators 
of  environmental  improvement  and/or 
protection. 

Summary  of  the  Legal  Basis: 

The  Federal  Insecticide,  Fimgicide  and 
Rodenticide  Act  (FIFRA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  manner  as  to  prevent 
unreasonable  risks  to  human  health  and 
the  environment.  Specifically,  7  USC 
136a  authorizes  EPA  to  prescribe  by 
regulation  “other  regulatory 
restrictions”  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
the  environment  (such  as  those  that  are 
associated  with  ground-water 
contamination  potential)  without  those 
restrictions. 

Alternatives: 

This  Rule  is  a  direct  outgrowth  of  the 
Pesticides  and  Ground  Water  Strategy, 
published  in  October  1991  (after 
extensive  consultation  with  States, 
localities,  and  other  affected 
stakeholders).  In  publishing  the 
Strategy  EPA  conducted  an  analysis  of 
three  different  alternatives  to  the 
regulation  of  pesticides’  ground-water 
ri^s.  One  option  was  to  rely 
exclusively  on  orthodox  national-level 
pesticide  regulatory  tools  (tantamoimt 
to  a  “baseline”),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  ground-water  contamination.  At  the 
other  extreme,  outright  cancellation  of 
candidate  pesticides  with  significant 


ground-water  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  further  ground  water 
contamination  would  occur  (taking  into 
account  the  high  economic  losses  due 
to  the  removal  of  the  pesticide  from 
the  market).  The  analysis  concluded 
that  a  “partnership”  approach, 
providing  a  mechanism  for  more 
tailored  management  of  pesticide  use 
(i.e.,  taking  into  account  the  prevailing 
influence  of  highly  variable  %drologic 
“sensitivity”  factors),  would  be 
simultaneously  a  more  effective  and 
least  costly  alternative. 

Anticipated  Costs  and  Benefits: 

EPA  anticipates  four  categories  of  costs 
entailed  in  requiring  SMPs.  Federal 
Program  Costs  are  those  of 
administering  ground-water  protection 
activities,  such  as  the  review  of  State 
proposals.  State  Program  Costs  entail 
both  capital  and  annual  costs. 

Registrant  and  Pesticide-user  Impacts 
are  the  economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  as  the  costs  (to  the  registrants) 
of  complying  with  Federal  and  State 
provisions.  Benefits  accrue  from  the 
reduced  levels  of  pesticide  residues  in 
ground  water,  and  a  corresponding 
reduction  in:  1)  human  and  ecological 
risk  (see  below);  and  2)  threats  to  the 
economic  and  intrinsic  values  of  the 
groimd-water  resource.  Enormous 
uncertainties  attend  the  quantification 
of  these  benefits,  however. 

Risks: 

The  pesticides  under  consideration  are 
those  most  frequently  detected  (and 
frequently  detected  at  concentrations 
exceeding  health-based  reference 
points)  of  currently-registered 
pesticides,  and  display  physical  and 
chemical  characteristics  associated  with 
a  ground-water  contamination 
potential.  The  level  of  potential 
contamination  (and  related  risk  to  both 
human  health  and  the  environment) 
represent  a  potential  unreasonable  risk 
to  the  environment  in  the  absence  of 
local  management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/26/96  61  FR  33259 

Final  06/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
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Analysis: 

Regulatory  Flexibility  Analysis 

Additional  information: 

SAN  No.  3222. 

Effective  Date  will  be  3  years  after 
promulgation. 

Agency  Contact: 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  E)C  20460 

Phone:  703  305-5239 

Email:  williams.arty@epamail.epa.gov 

RIN:  2070-AC46 


EPA 

129.  POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  AMENDMENTS 
(SECTION  610  REVIEW) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  2605(e);  Toxic  Substances 
Control  Act  sec  6(e) 

CFR  Citation: 

40  CFR  761 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  PCB  management 
program  under  the  Toxic  Substances 
Control  Act  (TSCA).  A  notice  of 
proposed  rulemaking  was  published  on 
December  6, 1994  and  covered  the 
manufacture  (including  import) 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs. 

Statement  of  Need: 

This  rulemaking  is  the  first 
comprehensive  review  of  the  PCB 
regulations  in  the  19-year  history  of  the 
program.  The  Agency  has  become 
aware  of  a  number  of  instances  where 
the  existing  regulations  do  not  allow 
for  activities  which  do  not  pose  an 
unreasonable  risk  of  injury  to  health 


and  the  environment  or  where  they 
require  unreasonable,  unrealistic,  or 
non-cost-effective  solutions  to  PCB 
problems. 

Summary  of  the  Legal  Basis: 

TSCA  section  6(e)  bans  the 
manufacture,  processing,  distribution  in 
commerce  and  use  (except  in  a  totally 
enclosed  manner)  of  PCBs.  It  also 
directs  EPA  to  establish  standards  for 
disposal  and  marking  of  PCBs. 

However,  section  6(e)  allows  the  EPA 
to  modify  these  bans,  through 
rulemaking,  where  it  finds  no 
unreasonable  risk  of  injury  to  health 
and  the  environment. 

Alternatives: 

On  December  6,  1994,  EPA  proposed 
a  number  of  alternatives  to  ffie  existing 
statutory  bans  in  section  6(e).  The 
proposal  also  included  new  options 
and  standards  for  disposal  (including 
remediation)  of  PCBs. 

Anticipated  Costs  and  Benefits: 

The  EPA  projects  significant  cost 
savings  from  authorizations  for  existing 
uses  and  the  disposal  of  large-volume 
wastes  such  PCB-contaminated 
environmental  media.  In  addition,  the 
relaxation  of  certain  administrative 
requirements  should  increase  the  speed 
of  remediation  of  contaminated  sites 
and  accelerate  the  removal  from  use  of 
PCBs.  EPA  projects  minimal 
implementation  costs  and  is  reviewing 
comments  which  highlight  areas  for 
additional  cost  saAdngs  over  the 
proposal. 

Risks: 

The  EPA  estimates  that  millions  of  tons 
of  PCB-contaminated  environmental 
media  will  be  remediated  under  this 
rule,  thus  preventing  large  quantities  of 
this  long-lived,  bioaccumulating 
chemical  from  entering  the  food  chain. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/10/91  56  FR  26738 

NPRM  12/06/94  59  FR  62788 

Final  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  2878. 


Agency  Contact: 

Tony  Baney 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@cpamail.epa.gov 

RIN:  2070-AD04 


EPA 

130.  STREAMLINING  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT 
REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

33  use  1345(f):  Clean  Water  Act  sec 
405(f) 

CFR  Citation: 

40  CFR  123;  40  CFR  501 

Legal  Deadline: 

None 

Abstract: 

The  requirements  for  States  seeking 
authorization  of  their  sewage  sludge 
programs  are  set  out  at  40  CFR  parts 
123  (for  National  Pollutant  Discharge 
Elimination  System  (NPDES)  programs) 
and  501  (for  non-NPDES  programs). 
These  requirements  were  modeled  on 
the  NPDES  requirements  for 
authorization  of  wastewater  effluent 
discharge  programs.  Many  States 
manage  sewage  sludge  through  their 
solid  waste  programs,  which  are  often 
structured  differently  from  NPDES 
programs.  As  a  result.  States  may  not 
always  be  able  to  meet  all  the 
requirements  of  parts  123  or  501.  The 
Agency  wants  States  with  well-run 
sewage  sludge  management  programs  to 
be  eligible  for  authorization  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  Proposed  changes  would 
streamline  the  existing  regulations  to 
ease  the  authorization  process  for  States 
and  ensure  that  decisions  are  made 
based  on  true  environmental  and  public 
health  considerations. 

Statement  of  Need: 

EPA  wants  States  witli  well-run 
biosolids  management  programs  to  be 
able  to  become  authorized  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  This  rule  will  streamline  the 
current  regulations  to  ease  the 
authorization  process  for  States. 
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Summary  of  the  Legal  Basis: 

This  action  is  not  required  by  law  or 
coxut  order. 

Alternatives: 

Several  drafts  were  distributed  for 
wide-spread  comment..  These  drabs 
ranged  from  minimum  changes  to  very 
extensive  revisions.  The  proposed 
alternative  was  a  compromise  based  on 
comments. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  to  this 
rule.  It  provides  States  with  additional 
flexibility  in  complying  with  pre¬ 
existing  rules.  The  anticipated  benefits 
are  that  more  States  will  become 
authorized  to  manage  the  Federal 
biosolids  program. 

Risks: 

This  rule  should  not  have  any  effect 
on  risks  to  public  health,  safety,  or  the 
environment  since  it  is  a  rule  to 
streamline  program  management 
requirements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/11/97  62  FR  11270 

Final  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3788. 

Agency  Contact: 

Wendy  Bell 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 
Phone:  202  260-9534 

RIN:  2040-AC87 


EPA 

131.  NPDES  STREAMLINING  RULE- 
ROUND  II 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority. 

33  use  1311;  Clean  Water  Act  sec  301; 
33  use  1314;  Clean  Water  Act  sec  304; 
33  use  1312;  Clean  Water  Act  sec  302; 
33  use  1316;  Oean  Water  Act  sec  306; 
33  use  1318;  Clean  Water  Act  sec  308; 
33  use  1342;  Clean  Water  Act  sec  402; 
33  use  1361;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  122;  40  CFR  123;  40  CFR  124; 

40  CFR  125 

Legal  Deadline: 

None 

Abstract: 

On  February  21,  1995,  President 
Clinton  issued  a  directive  requesting 
that  Federal  agencies  review  their 
regulatory  programs  to  eliminate  emy 
obsolete,  ineffective,  or  imduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  cerUiin  NPDES  requirements  in 
parts  122, 123  and  124  to  eliminate 
redimdant  regulations,  provide 
clarification,  and  remove  or  streeunline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1] 
consolidating  regulatory  definitions;  2) 
removal  of  Part  124  Subpart  F  non¬ 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamhning  permit  termination 
procedures;  and  5)  removing  Part  124 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Statement  of  Need: 

This  rule  is  in  response  to  the 
President’s  directive. 

Summary  of  the  Legal  Basis: 

This  action  is  not  being  taken  as  a 
result  of  a  court  order  and  is  not 
required  by  law. 

Alternatives: 

Alternatives  are  being  considered  as 
part  of  the  proposed  rule’s  comment 
review. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  is  expected  to 
provide  savings  for  the  regulated 
entities  and  permit  issuing  authorities 


in  respect  to  costs  and  labor.  It  is  not 
expected  to  result  in  any  increased 
costs  to  those  entities. 

Risks: 

Risks  to  the  environment  are  expected 
to  be  minimal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/96  61  FR  65267 

Final  12/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3762. 

Agency  Contact: 

Thomas  Charlton 
Environmental  Protection  Agency 
Water 
4203 

Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  204D-AC70 


EPA 

132.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1342;  Clean  Water  Act  sec  402; 
33  use  1314;  Clean  water  Act  sec  304; 
33  use  1318;  Clean  Water  Act  sec  308; 
33  use  1345;  Clean  Water  Act  sec  405; 
33  use  1361;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  122.21(j);  40  CFR  122.21(g) 

Legal  Deadline: 

None 

Abstract 

The  purpose  of  this  action  is  to  revise 
and  consolidate  existing  application 


57166  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan 


forms  and  requirements  for  Publicly 
Owned  Treatment  Works  (POTWs)  and 
other  Treatment  Works  Treating 
Domestic  Sewage  (TWTDS),  and  to 
streamline  the  application  process  for 
these  facilities.  The  Agency  seeks  to 
establish  a  imified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensiufl  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  unnecessary  reporting. 

The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  submit  these  data,  the 
Agency  is  minimizing  the  need  for 
information  from  small  entities, 
including  tribal  facilities.  The  burden 
on  States  would  be  minimized  because 
of  improvements  to  the  application 
forms. 

Statement  of  Need: 

Section  402(a)  of  the  CWA,  as 
amended,  authorizes  the  EPA  to  issue 
permits  for  the  discharge  of  any 
pollutant  or  combination  of  pollutants. 
The  content  of  the  application  forms 
2A/2S  is  derived  from  the  requirements 
in  proposed  122.21(j)  and  122.21(q). 
Currently  POTWs  submit  standard  form 
A  or  short  form  A  (based  on  size)  for 
wastewater  discharges  and  the  interim 
sewage  sludge  application  form  for 
sludge  discharges.  EPA  has  not  revised 
the  wastewater  forms  since  1973, 
despite  many  amendments  to  the  CWA 
and  to  the  regulations  under  the  Act 
which  have  significantly  changed  the 
permitting  strategy  of  the  NPDES 
program.  Increased  wastewater 
treatment  required  by  the  CWA  has 
resulted  in  increased  generation  of 
sewage  sludge.  The  interim  sludge 
application  form  was  developed  in 
1993  in  response  to  regulatory  changes 
to  the  part  503  sewage  sludge 
regulations. 

This  rule  will  finalize  changes  to  the 
regulations  at  122.21(j)  and  (q)  and 
forms  2A  and  2S  to  provide  permit 
writers  with  sufficient  data  to  develop 
appropriate  permit  limitations  that  will 
be  effective  in  ensuring  that  permittees 
meet  the  requirements  of  the 
regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  required  by  law  or 
court  order. 


Alternatives: 

In  preparation  of  the  proposed 
rulemaking  several  scenarios  for  data 
collection  were  evaluated  for  both  2A 
and  2S.  EPA  looked  at  several  options 
for  the  collection  in  2A  including  all 
POTWs  reporting  the  maximum  data 
elements.  In  the  end  the  proposal 
required  two  levels  of  data  collection 
for  Form  2A. 

Proposed  form  2S  also  evaluated 
various  levels  of  data  collection.  In  the 
proposed  rule  Class  1  facilities 
complete  the  most  information  and  the 
sludge  only  facilities  complete  the 
least. 

Anticipated  Costs  and  Benefits: 

This  rule  is  a  streamlining  rule.  It  is 
anticipated  that  overall  the  final  rule 
will  decrease  burden  on  facilities  from 
the  existing  application  burden.  The 
burden  reduction  will  come  from 
streamlined  application  procedures 
which  will  decrease  the  number  of  308 
letters  necessary. 

The  costs  of  the  final  rule  will  be 
decreased  from  the  proposal.  The 
proposed  rule  costs  included  a  lot  of 
testing  which  has  been  eliminated  in 
the  final. 

Risks: 

The  application  forms  rule  will  allow 
permit  writers  to  better  evaluate 
discharges  from  POTWs  and  other 
TWTDS.  The  better  the  permit  writer 
can  evaluate  the  discharge  the  better  he 
can  protect  the  environment  and  public 
health  with  appropriate  limits  and 
necessary  conditions  in  the  permits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/95~”60?R^^ 

Final  02/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  2501. 

Agency  Contact: 

Robin  Danes! 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 
Phone:  202  260-2991 


EPA 

133.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  I 
DISINFECTANT/DISINFECTION 
BYPRODUCTS  RULE 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments. 

Legal  Authority: 

42  use  300;  Safe  Drinking  Water  Act 
sec  1412 

CFR  Citation: 

40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory,  November  1998. 

Abstract: 

The  1996  SDWA  amendments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  Byproducts 
(DBP)  Rule  by  November  1998.  EPA 
proposed  both  rules  in  1994  as  a  result 
of  formal  regulatory  negotiations.  The 
regulations,  along  with  a  long-term 
ESWTR  and  Stage  2  DBP  Rule  that  will 
be  promulgated  later,  are  intended  to 
expand  existing  public  health 
protections  and  address  concerns  about 
risk  trade-offs  between  pathogens  and 
disinfection  byproducts. 

EPA  is  working  under  an  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  final  lESWTR  and 
Stage  1  Rule.  The  Agency  plans  to  issue 
a  Notice  of  Data  Availability  (NODA) 
for  public  comment  in  the  fall  of  1997 
as  part  of  this  schedule.  The  M/DBP 
Advisory  Committee  (established  imder 
the  Federal  Advisory  Committee  Act 
(FACA))  met  from  March  through  July 
1997  to  discuss,  evaluate  and  provide 
advice  on  data,  analysis  and 
approaches  to  the  NODA  and  develop 
consensus  recommendations  on  a 
number  of  key  elements  in  the  rule. 

Anticipated  Costs  and  Benefits: 

Cost-benefit  data  is  imder  development 
and  will  be  available  as  part  of  the  Fall 
1997  NODA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/94  59  FR  38668 

Notice  of  Data  11/00/97 

Availability 
Final 


RIN:  2040-AB39 


11/00/98 
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Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local.  Tribal,  Federal 
Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information: 

SAN  No.  2772. 

Agency  Contact 
Tom  Grubbs 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 
Phone:  202  260-7270 

RIN:  2040-AB82 


EPA 

134.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  afiect  State,  local  or 
tribal  governments. 

Legal  Authority: 

42  use  300;  Safe  Drinking  Water  Act 
sec  1412 

CFR  Citation: 

40  CFR  141;  40  CFR  142 
Legal  Deadline: 

Final,  Statutory,  November  1998. 
Abstract: 

The  1996  SDWA  amendments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  By-Products 
(DBP)  RxUe  by  November  1998.  EPA 
proposed  both  rules  in  1994  as  a  result 
of  formal  regulatory  negotiations.  The 
regulations,  along  with  a  long-term 
ESWTR  and  Stage  2  DBP  Rule  that  will 
be  promulgated  later,  are  intended  to 
expand  existing  public  health 
protections  and  address  concerns  about 
risk  trade-offs  between  pathogens  and 
disinfection  byproducts. 

EPA  is  working  under  tm  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  lESWTR  and  Stage  1 
Rule.  The  Agency  plans  to  issue  a 


Notice  of  Data  Availability  for  public 
comment  in  the  fall  of  1997  as  part  of 
this  schedule.  The  Agency  has  also 
established  a  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  to  assist  in  development  of  the 
rules.  The  M/DBP  Advisory  Conunittee 
met  from  March  through  July  to 
discuss,  evaluate  and  provide  advice  on 
data,  analysis  and  approaches  to  be 
included  in  the  NODA  to  be  published 
in  November  1997.  On  July  15,  the 
Committee  formally  reached  consensus 
and  signed  an  agreement  that  includes 
recommendations  to  EPA  on  a  number 
of  key  rule  elements. 

Anticipated  Costs  and  Benefits: 

Cost-benefit  data  is  imder  development 
and  will  be  available  as  part  of  the  Fall 
1997  NODA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/94  59  FR  38832 

Notice  of  Data  11/00/97 

Availability 

Final  11/00/98 

Small  Entities  Affected: 

Bxisinesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Additional  Information: 

SAN  No.  2304. 

Agency  Contact: 

Elizabeth  Corr 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 
Phone:  202  260-8907 

RIN:  2040-AC91 


EPA 

135.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

42  use  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservation  Recovery  Act 
sec  3005;  Clean  Air  Act  sec  112;  Clean 
Air  Act  sec  114 


CFR  Citation: 

40  CFR  60;  40  CFR  63;  40  CFR  260; 

40  CFR  261;  40  CFR  264;  40  CFR  265; 

40  CFR  266;  40  CFR  270;  40  CFR  271 

Legal  Deadline: 

Final,  Judicial.  April  1998,  Settlement 
agreement:  industrial  furnaces  & 
incinerators  4/98  -  boilers  12/99. 

Abstract 

The  Environmental  Protection  Agency’s 
(EPA’s)  strategy  for  hazardous  waste 
minimization  and  combustion  and  a 
judicial  settlement  agreement  commit 
EPA  to  upgrade  its  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers,  and  industrial 
furnaces.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

Statement  of  Need: 

Under  the  Clean  Air  Act  (CAA) 
Amendments  of  1990,  EPA  is  required 
to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  hazardous  waste  _ 
combustors  (HWCs)  (i.e.,  incinerators,  ” 
cement  kilns,  boilers,  and  some  types 
of  smelting  furnaces).  In  addition, 
under  the  Resoiuce  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  estabUsh  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  the 
standards  do  not  take  into  account 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  plans  to 
establish  new  emissions  standards  for 
HWCs  under  joint  CAA  and  RCRA 
authority.  This  will  avoid  duplicative 
Agency  effort  and  piecemeal  regulation 
of  the  hazardous  waste  combustion 
industry. 

Alternatives: 

Under  provisions  of  the  CAA,  the 
Agency  plans  to  consider  the  cost- 
effectiveness  of  emission  limits  more 
stringent  than  the  minimum  limits 
mandated  by  the  statute.  Further,  the 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  operating 
practices  (e.g..  controlling  the  way  in 
which  problematic  materials  such  as 
toxic  metals  are  introduced  into  the 
combustor). 
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Anticipated  Costs  and  Benefits: 

EPA’s  analysis  of  the  proposed  rule 
indicates  that  some  combustion 
facilities  may  experience  a  substantial 
change  in  the  cost  of  bvuning  waste, 
but  that  this  chsmge  is  likely  to  have 
a  limited  impact  on  combustion 
markets.  In  terms  of  effects  on  waste- 
burning  cost  structure,  cement  kilns 
and  li^tweight  aggregate  kilns 
(LWAKs)  are  most  affected  by  the 
regulation.  This  is  primarily  a  product 
of  their  relatively  low  baseline  costs  of 
burning,  meaning  that  incremental 
compliance  costs  represent  a  large 
increase  in  their  overall  cost  of  binning 
waste.  For  incinerators,  compliance 
costs  are  lower,  represent  smaller 
additions  to  basehne  costs,  and  change 
httle  across  regulatory  options.  The 
analysis  concludes  that  cement  kilns 
have  the  lowest  waste  burning  costs 
even  after  regulation,  and  so  will 
continue  to  have  the  greatest  flexibihty 
in  marketing  their  services. 

To  the  extent  that  compUance  costs 
caimot  be  passed  through  to  generators 
and  fuel  blenders,  the  profitability  of 
waste  burning  in  kilns  will  fall. 
Nonetheless,  waste  burning  kilns  are 
expected  to  have  healthy  operating 
profit  margins  after  the  rule.  Market 
exit  in  all  sectors  is  concentrated 
among  facilities  that  bum  small 
quantities  of  hazardous  waste.  While  as 
many  as  98  combustion  facilities  may 
stop  burning  hazardous  wastes  as  a 
result  of  the  proposed  MACT  options, 
the  small  quantities  these  facilities  bum 
suggest  that  market  dislocations  will  be 
minor. 

Overall,  the  social  costs  of  the  rule  are 
balanced  by  a  set  of  potentially 
substantial  benefits.  Given  the  severity 
of  the  potential  adverse  health  effects 
from  dioxin  and  mercury  (cancer, 
adverse  developmental  effects  in 
children,  severe  neurological  effects  in 
adults,  and  bioacciunulation  in 
ecosystems),  EPA  beUeves  the 
substantial  reductions  of  these 
pollutants  from  hazardous  waste 
burning  sources  under  the  MACT 
standard  justifies  moving  ahead  with 
the  proposed  beyond  the  floor  (BTF) 
option.  An  alternative  way  of  veduing 
benefits  is  the  potential  increase  in 
property  values  around  closed  or  more 
stringently  regulated  combustion 
facilities.  The  fact  that  this  approach 
also  suggests  potentially  substantial 
benefits  strengthens  EPA’s  belief  that 
the  costs  of  moving  forward  with  the 
proposed  BTF  option  for  certain 
pollutants  and/or  source  categories  are 
justified. 


Risks: 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous-waste 
biuming  cement  and  light  weight 
aggregate  kilns  currently  emit  a  total  of 
0.94kg  toxicity  equivalent  (TEQ)  of 
TCDD  and  TCDF  (isomers  of  dioxin) 
per  year.  Therefore,  hazardous  waste 
burning  sources  represent  about  9 
percent  of  total  anthropogenic 
emissions  of  dioxins  in  the  U.S. 

EPA  estimates  that  dioxin  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  0.07kg  TEQ  per  year 
at  the  floor  levels  and  to  0.01kg  TEQ 
per  year  at  the  proposed  beyond  the 
floor  standard.  These  reductions  would 
result  in  decreases  of  approximately  8 
and  9  percent,  respectively,  in  total 
estimated  anthropogenic  U.S. 
emissions.  EPA  expects  that  reductions 
in  dioxin  emissions  from  hazardous 
waste-burning  sources,  in  conjunction 
with  reductions  in  emissions  from 
other  dioxin-emitting  sources,  will  help 
reduce  dioxin  levels  over  time  in  foods 
used  for  human  consumption  and, 
therefore,  reduce  the  likelihood  of 
adverse  health  effects,  including  cancer, 
occurring  in  the  general  population. 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous 
waste-burning  cement  and  hghtweight 
aggregate  kilns  currently  emit  a  total  of 
10.1  Mg  of  mercury  per  year.  Based  on 
these  estimates,  hazardous  waste- 
burning  sources  represent  about  4 
percent  of  total  anthropogenic 
emissions  of  mercury  in  the  U.S. 

EPA  estimates  that  mercury  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  3.3Mg  per  year  at 
the  proposed  floor  levels  and  to  2.0Mg 
per  year  at  the  proposed  beyond  the 
floor  standard.  These  reductions  would 
result  in  reductions  of  total 
anthropogenic  U.S.  emissions  of 
approximately  3  percent.  EPA  expects 
that  reductions  in  emissions  from  other 
mercury-emitting  sources,  will  help 
reduce  mercury  levels  in  fish  over  time 
and  therefore,  fish  consuming 
populations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Cement  Kiins,  04/19/96  61  FR  17358 
LWAKs, 

Incinerators 

Final  MACT  02/00/98 

“Fasttrack” 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 


Additional  Information: 

SAN  No.  3333. 

Agency  Contact: 

Larry  Denyer 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
5302W 

Washington,  DC  20460 
Phone:  703  308-8770 

RIN:  2050-AE01 


EPA 

136.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  .use  6912(a);  Resource  Conservation 
Recovery  Act  sec  2002(a);  42  USC  6921; 
Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  6924;  Resource 
Conservation  Recovery  Act  sec  3004;  42 
USC  6926;  Resource  Conservation 
Recovery  Act  sec  3006;  42  USC  6927; 
Resource  Conservation  Recovery  Act 
sec  3007 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  264; 
40  CFR  268;  40  CFR  269;  40  CFR  271 

Legal  Deadline: 

None 

Abstract: 

The  Agency’s  goal  for  the  HWlR-media 
proposal  was  to  provide  significant 
relief  fi'om  administrative  and 
substantive  obstacles  for  the 
management  of  remediation  wastes,  so 
that  states  and  EPA  could  base  waste 
management  decisions  on  actual  site 
conditions  and  waste  characteristics, 
according  to  their  professional 
judgment  instead  of  strict  national 
requirements  that  are  not  uniformly 
appropriate  at  all  cleanup  sites.  'The 
Agency  wanted  to  reduce  the  overlap 
between  RCRA  and  the  Clean  Water 
Act  (CWA)  or  Marine  Protection, 
Research  and  Sanctuaries  Act  (MPRSA) 
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for  dredging  operations,  and  EPA  was 
considering  withdrawing  the 
regulations  for  Corrective  Action 
Management  Units  (CAMUs).  Finally, 
an  additional  goal  was  to  streamline 
state  authorization. 

The  Agency  has  decided  on  the  general 
hameworic  for  finalization  of  the  KWIR* 
media  rule.  The  Agency  plans  to 
promulgate  only  targeted  elements  of 
the  proposal  rather  dian  go  forward 
with  a  more  comprehensive  approach. 
EPA  plans  to  complement  the  targeted 
elements  by  leaving  the  CAMU 
regulations  in  place,  rathra^  than 
withdrawing  these  regulations  as 
proposed.  Targeted  elements  EPA  plans 
to  focus  on  are:  alternative  land 
disposed  restriction  treatment  standards 
for  hazardous  contaminated  soil; 
streamlined  permitting  for  cleanup  sites 
that  would  eliminate  ^e  requirements 
for  facihty-wide  corrective  action  at 
cleanup-only  sites;  options  for 
remediation  piles  that  resolve  issues 
raised  in  the  public  comments;  and  a 
RCRA  exclusion  for  dredged  materials 
managed  imder  CWA  or  MPRSA 
permits.  At  this  time,  EPA  is  not 
planning  to  finaUze  the  portions  of  the 
proposal  which  would  have 
distinguished  between  lower-  and 
higher-risk  contaminated  media  and 
would  have  given  regulatory  agencies 
the  flexibility  to  exempt  lower-risk 
contaminated  media  horn  RCRA 
regulations. 

Statement  of  Need: 

Since  1980,  the  Enviroiunental 
Protection  Agency  (EPA)  has 
promulgated  comprehensive  regulations 
under  subtitle  C  of  RCRA  governing  the 
treatment,  storage,  disposal,  and 
transportation  of  hazardous  wastes. 
These  regulations  have  been  designed 
to,  eimong  other  things,  discourage 
hazardous  waste  generation,  and  for 
those  wastes  generated,  to  prevent 
future  environmental  contamination  by 
ensuring  safe  management  and 
disposal.  In  contrast,  the  primary 
objective  of  the  cleanup  progreun  is  to 
achieve  environmental  improvement  as 
quickly  and  effectively  as  possible. 

Although  EPA  conducted  a  lengthy 
outreach  process  before  developing  the 
HWIR-media  proposal  and  tried  to 
balance  the  concerns  and  interests  of 
various  stakeholder  groups,  it  is  now 
clear  after  reviewing  public  comment 
on  the  proposal  that  stakeholders  have 
fundamental  disagreements  on  many 
remediation  waste  management  issues. 
EPA  has  concluded  that  pursuing 
comprehensive  regulatory  reform  would 
be  a  time  and  resource  intensive 


process  that  would  most  likely  result 
in  a  rule  that  would  provoke  additional 
years  of  Utigation  and  associated 
imcertainty.  This  uncertainty  would  be 
detrimental  to  the  program  and  have 
a  negative  effect  on  ongoing  and  future 
cleanups.  Based  on  these  conclusions, 
the  Agency  has  decided  that  a 
regulatory  response  will  not  solve  the 
remediation  waste  management  issues 
that  HWIR-media  was  designed  to 
solve. 

While  EPA  believes  the  targeted 
elements  and  corrective  action 
management  unit  regulations  would 
improve  remediation  waste 
management  and  expedite  cleanups,  the 
Agency  also  recognizes  that  additional 
reform  is  needed,  especially  for 
management  of  non-media  remediation 
wastes  like  remedial  sludges.  The 
Agency  will  continue  to  participate  in 
discussions  on  potential  legislation  to 
promote  this  additional  needed  reform. 

Alternatives: 

Alternative  regulatory  approaches  for 
this  rule  were  proposed  and  analyzed. 

Anticipated  Costs  and  Benefits: 

Analyses  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  required  under 
Executive  Order  12866. 

Risks: 

One  of  the  primary  objectives  of  this 
rule  is  to  establish  reqmrements  for 
management  of  contaminated  media 
and  other  remediation  wastes  that  more 
accurately  reflect  the  risks  posed  by 
such  wastes.  Thus,  the  rule  is  expected 
to  result  in  cleemups  that  achieve  the 
Agency’s  risk  reduction  objectives  in  a 
more  efficient  and  expeditious  manner. 
More  quantitative  analysis  of  the  risks 
associated  with  this  rule  will  be 
included  in  the  economic  analysis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 

NPRM  Withdrawn  10/30/92  57  FR  49280 

NPRM  04/29/96  61  FR  18780 

Final  06/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

SAN  No.  2982. 


Agency  Contact 

Carolyn  Loomis  Hoskinson 
Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
5303W 

Washington,  DC  20460 
Phone:  703  308-8626 

RIN:  2050-AE22 


EPA 

137.  COMPUANCE  ASSURANCE 
MONITORING  RULE  (PREVIOUSLY 
ENHANCED  MONITORING  PROGRAM) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

Clean  Air  Act  Amendments  of  1990, 
sections  114(a)(3),  503(b),;  Clean  Air 
Act  Amendments  of  1990,  section 
504(b) 

CFR  Citation: 

40  CFR  64;  40  CFR  70;  40  CFR  71 
Legal  Deadline: 

Final,  Statutory,  November  1992. 

NPRM,  Judicial,  September  30,  1993. 
Final,  Judicial,  October  4, 1997. 
Abstract 

This  action  is  required  by  the  1990 
Clean  Air  Act  (the  Act)  Amendments 
to  assure  better  compliance  with 
existing  rules.  This  rule  will  require 
major  stationary  sources  who  must 
obtain  permits  under  title  V  of  the  Act 
to  conduct  monitoring  that  provides 
reasonable  assurance  of  ongoing 
compliance  of  the  significant  emission 
units  with  applicable  requirements. 
Affected  sources  will  use  the 
monitoring  data  in  conjunction  with 
other  compliance-relat^  data  to  certify 
compliance  with  emission  standards 
and  other  permit  conditions. 

Statement  of  Need: 

The  Clean  Air  Act  Amendments  of 
1990  require  major  stationary  sources 
to  provide  ongoing  monitoring  and 
periodic  certification  of  compliance. 
Current  compliance  data  based  on 
initial  or  periodic  performance  testing, 
provide  only  snapshots  of  the 
compliance  status  of  stationary  sources. 
Current  minimal  operation  and 
maintenance  monitoring  of  control 
technology  performance,  if  applied, 
provides  little  assurance  of  continued 
good  pollution  control  and  little 
incentive  for  the  source  owner  or 
operator  to  mtiintain  or  improve 
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performance.  The  compliance  assurance 
monitoring  (CAM)  rule  would  require 
owners  or  operators  of  emission  sources 
to  increase  awareness  of  the  operational 
status  of  pollution  control  technology 
and  to  act  on  discrepancies  in  that 
operation  to  reduce  emissions. 
Certification  of  compliance  would  be 
based  on  a  combination  of  compliance 
testing  or  other  compliance  data  and 
demonstration  of  continued  good 
control  technology  performance  and 
appropriate  and  timely  corrective 
action. 

Alternatives: 

The  CAM  program  is  designed  to  assure 
ongoing  compliance  with  requirements 
under  the  Act.  If  owners  or  operators 
are  already  required  to  determine 
continuous  compliance  with  emission 
limitations  or  standards,  that  satisfies 
the  purpose  of  CAM  and  no  additional 
assurance  of  compliance  is  necessary. 

If  these  circiunstances  do  not  exist, 
CAM  would  use  a  two-pronged 
approach  to  assure  compliance.  First, 
CAM  would  require  that  owners  or 
operations  have  reasonable  information 
available  to  them  that  can  indicate 
potential  problems  in  emission  control 
performance.  Second,  CAM  would 
require  that  owners  or  operators  act  on 
that  information  ih  a  timely  fashion  to 
avoid  (if  preventable)  or  reduce  (if  not 
preventable)  emission  control  problems 
that  could  result  in  excess  emissions. 
This  type  of  monitoring  does  not  need 
to  be  so  rigorous  as  to  determine 
exactly  or  predict  emission  levels,  but 
rather  should  be  sufficient  to  allow  for 
reasonable  optimization  of  the  method 
used  by  a  source  to  achieve  ongoing 
compliance  with  emission  limitations 
or  standards  under  the  Act. 

This  approach  is  consistent  with 
President  Clinton’s  regulatory  reform 
initiatives  and  EPA’s  Common  Sense 
Initiative  in  that  it  focuses  on 
preventing  pollution  rather  than 
imposing  additional  command-and- 
control  regulations  on  regulated 
sources.  This  represents  a  significant 
change  in  Agency  direction  for 
implementation  of  of  the  monitoring 
and  compliance  certification 
requirements  in  titles  V  and  VII  of  the 
Act.  The  goal  of  CAM  is  to  provide 
a  reasonable  assurance  of  compliance. 
Rather  than  a  direct  connection 
between  monitoring  and  certification, 
CAM  allows  for  an  indirect,  symbiotic 
relationship  between  these  two 
methods  for  assuring  compliance.  The 
result  of  this  change  will  be  to  reduce 
the  emphasis  on  assuring  compliance 
through  the  threat  of  enforcement. 
Instead,  CAM  emphasizes  assuring 


compliance  by  placing  the  burden  on 
regulated  sources  to  monitor  their 
performance  and  take  proactive  steps  to 
minimize  emission  exceedances. 

Anticipated  Costs  and  Benefits: 

In  keeping  with  Executive  Order  12866, 
EPA  will  prepare  a  detailed  regulatory 
impact  analysis  (RIA)  that  will  provide 
costs  and  benefits  associated  with  the 
CAM  rule. 

EPA  believes  that  the  adoption  of  CAM 
can  result  in  tangible  benefits  for  a 
facility.  Although  a  self-monitoring 
program  may  not  always  be  justified 
purely  on  the  basis  of  economic  benefit 
to  a  source,  self-monitoring  can,  in 
some  situations,  reduce  operating  costs. 
For  example,  monitoring  data  can  be 
used  to  increase  combustion  efficiency 
in  an  industrial  boiler  or  to  increase 
capture  and  reuse  of  solvents  at  a 
coating  plant.  The  CAM  approach  will 
also  alert  owners  or  operators  that 
potential  control  device  problems  may 
exist.  The  owner  or  operator  can  use 
this  information  to  target  control 
devices  for  routine  maintenance  and 
repair,  and  reduce  the  potential  for 
costly  breakdowns. 

The  Agency  also  believes  that  the  CAM 
approach  will  result  in  tangible  benefits 
to  the  general  public  health  and 
welfare.  A  primeuy  benefit  of  CAM  will 
be  a  reduction  in  overall  emissions 
through  increased  compliance  with  the 
requirements  of  the  Act.  The  key 
elements  of  CAM  that  will  provide 
these  reductions  are  (a)  the  emphasis 
on  monitoring  that  alerts  owners  or 
operators  to  deteriorating  control 
conditions  and  (b)  the  requirement  that 
steps  be  taken  to  correct  those 
conditions.  This  approach  emphasizes 
minimizing  emissions  by  avoiding  or 
remedying  as  quickly  as  possible 
situations  that  may  involve  emissions 
in  excess  of  applicable  requirements.  In 
addition  to  the  direct  environmental 
benefit  of  decreased  emissions, 
increased  compliance  rates  will  also 
achieve  a  corollary  economic  benefit. 
As  a  general  matter,  increased 
compliance  rates  with  existing  rules 
will  lower  the  long-term  overall  cost  of 
air  pollution  control  by  decreasing  the 
need  for  additional  regulations  to 
obtain  necessary  emission  reductions, 
especially  for  nonattainment  areas. 

Risks: 

Compliance  Assurance  Monitoring  will 
apply  to  over  50,000  emission  imits 
nationally.  The  establishment  of  CAM 
requirements  is  estimated  to  impact 
about  97  percent  of  the  emissions  of 
carbon  monoxide,  nitrogen  oxide. 


particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds,  as  well  as 
certain  heizardous  air  pollutants  such  as 
benzene  and  mercury;  exact  reductions 
which  will  be  obtained  are  yet  to  be 
determined.  The  CAM  provisions  will 
apply  to  existing  Clean  Air  Act 
standards  only;  new  regulations  will 
incorporate  continuous  compliance 
monitoring  provisions.  As  these  new 
rules  are  developed,  pollution 
reduction  will  be  achieved  beyond 
those  obtained  through  CAM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54648 

Supplemental  12/28/94  59  FR  66844 

Proposal 

Final  Action  10/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  information: 

SAN  No.  2942. 

Agency  Contact: 

Peter  R.  Westlin 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-19 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-1058 

RIN:  2060-AD18 
EPA 

138.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act  Amendments  of  1990 
Title  I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline: 

None 

Abstract: 

The  purpose  of  this  action  is  to  revise 
the  Clean  Air  Act  new  source  review 
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(NSR)  regulations,  which  govern  the 
preconstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sovuces  of  air 
pollution.  This  rulemeiking  will 
deregulate,  that  is,  exclude  fi'om  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
imder  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  management 
needs.  Consequently,  the  rulemaking 
decreases  the  number  of  activities  that 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  respect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  source  review 
applicability  requirements  and  control 
tetdinology  review  requirements. 
Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
another  rulemaking  action. 

Statement  of  Need: 

In  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  fi'om 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  unduly  restricts  source  flexibility. 
Currently  Aere  are  no  applicable 


statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industries’ 
concerns  without  sacrificing  the 
environmental  benefits  embodied  in  the 
present  approach;  that  is,  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  July  1993,  the  New  Source  Review 
(NSR)  Reform  Subcommittee  was 
formed  under  the  auspices  of  the  Clean 
Air  Act  Advisory  Committee.  The 
Subconunittee’s  piupose  is  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  emd  technical  issues 
associated  with  reforming  the  NSR 
rules.  The  Subcommittee  was 
composed  of  representatives  fi’om 
industry.  State/local  air  pollution 
control  agencies,  environmental 
organizations,  EPA  headquarters  and 
regions,  and  other  Federal  agencies 
(Federal  Land  Managers,  National  Park 
Service  and  Forest  Service),  Department 
of  Energy,  and  the  Office  of 
Management  and  Budget). 

Summary  of  the  Legal  Basis: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  two  outstanding  settlement 
agreements:  CMA  Exhibit  B  and  Top- 
down  BACT.  The  pending  settlement 
on  WEPCO  may  impose  a  judicial 
deadline  on  the  rulemaking. 

Alternatives: 

The  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA’s  primary  focus  will  be 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort.  In 
January  1996,  EPA,  as  part  of  another 
regulatory  streamlining  measure, 
merged  portions  of  a  separate 
rulemaking  to  implement  the  1990  CAA 
Amendments  with  the  Reform  effort. 
The  combined  package  was  proposed 
in  the  Federal  Register  on  July  23, 

1996. 

Anticipated  Costs  and  Benefits: 

From  a  cost  perspective,  this 
rulemaking  represents  a  decrease  in 
applications  and  recordkeeping  costs  to 
industry  of  at  least  $13  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact  ' 
that  fewer  sovuces  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  $1.4 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 


approximately  $116,000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportvmity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  vmcertainty  in  planning  for 
future  soiuce  growth. 

Risks: 

This  is  a  procediual  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered 
environmentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  from  a  national 
perspective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/23/96  61  FR  38249 

Final  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  3259. 

Agency  Contact: 

Dennis  Grumpier 
Environmentd  Protection  Agency 
Air  and  Radiation 
MD-12 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-0871 

RIN:  2060-AEll 
EPA 

139.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
reqviirements. 

Legal  Authority: 

42  use  7661  et  seq 

CFR  Citation: 

40  CFR  70;  40  CFR  71;  40  CFR  51 

Legal  Deadline: 

None 
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Abstract: 

In  response  to  litigation  on  the  part  70 
regulations,  to  several  problems 
identified  through  implementation  of 
part  70,  and  to  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  51,  70,  and  71  are 
being  revised.  The  changes  include  the 
following:  streamlined  procedures  for 
revising  stationary-soxirce  operating 
permits  issued  by  State  and  local 
permitting  authorities  or  the 
Environmental  Protection  Agency  (EPA) 
imder  title  V  of  the  Clean  Air  Act; 
changes  to  the  certification  of 
compliance  that  is  required  to  be 
submitted  as  part  of  the  permit 
documentation;  clarification  of  the  title 
I  and  title  V  permitting  requirements 
for  research  and  development  facilities; 
and  changes  in  public  participation 
requirements  for  minor  new  source 
review  actions  under  title  I  of  the  Act. 

Statement  of  Need: 

These  revised  rules  will  establish  a 
simpler,  more  flexible  system  for 
revising  operating  permits.  These 
revisions  reflect  the  principles 
articulated  in  the  President’s  and  the 
Vice  President’s  March  16,  1995  report 
Reinventing  Environmental  Regulation. 
That  report  established  as  goals  for 
environmental  regulation  the  building 
of  pcurtnerships  between  EPA  and  State 
and  local  agencies,  minimizing  costs, 
providing  flexibility  in  implementing 
programs,  tailoring  solutions  to  the 
problem,  and  shifting  responsibility  to 
State  and  local  programs. 

Alternatives: 

The  Clean  Air  Act  requires  that  EPA 
develop  regulations  which  set 
minimum  standards  for  State  operating- 
permit  programs.  The  Clean  Air  Act 
also  requires  that  EPA  promulgate  and 
administer  a  Federal  operating-permits 
program  for  States  that  have  not 
obtained  EPA  approval  by  November 
15,  1995.  In  response  to  concerns 
expressed  in  comments  on  the  initial 
notice  of  proposed  rulemaking,  the  EPA 
talked  with  representatives  from  State 
and  local  permitting  authorities, 
industry  and  environmental  groups  to 
hear  their  implementation  concerns. 
This  action  incorporates  many  of  those 
recommendations  into  a  final  rule. 

Anticipated  Costs  and  Benefits: 

The  administrative  cost  of 
implementing  the  final  rules  by 
permitting  authorities,  EPA,  and 
permitted  sources  was  estimated. 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source’s 
preparing  an  application  through  EPA’s 


and  the  permitting  authority’s  effort  to 
complete  the  process.  The 
administrative  costs  are  estimated  to  be 
approximately  $33  million.  By 
comparison,  the  cost  of  implementing 
the  current  part  70  permit  revision 
system  is  approximately  $118  million. 
Implementing  the  revised  regulations 
wrill  reduce  costs  by  about  $85  million. 

Risks: 

All  major  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act.  No  adverse  effect 
on  the  public  health  or  ecosystems 
should  result  from  this  action,  because 
the  rule  will  require  permit  revisions 
with  significant  environmental  impact 
to  undergo  public  and  EPA  review. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/29/94  59  FR  44460 

NPRM  Supplemental  04/27/95  60  FR  20804 

Proposal  for  Part 
71 

NPRM  Supplemental  08/31/95  60  FR  45530 
Proposal  for  Part 
70 

FINAL  03/00/98 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3412. 

Agency  Contact: 

Ray  Vogel 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-12) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-3153 
Fax:  919  541-5509 

RIN:  2060-AF70 
EPA 

140.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW  AND  IMPLEMENTATION) 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  7409;  Clean  Air  Act  sec  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5;  40  CFR  51 


Legal  Deadline: 

NPRM,  Judicial,  November  1,  1994, 
(review  only). 

Final,  Judicial,  April  22,  1996,  (review 
only). 

Abstract: 

On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 

The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short¬ 
term  peak  sulfur  dioxide  exposure. 

On  March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2,  1997.  Final 
action  on  the  Intervention  level 
program  is  anticipated  for  May,  1998. 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide  causes 
bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measiures  are 
needed  to  further  reduce  the  health  risk 
to  asthmatic  individuals. 

Alternatives: 

The  March  7,  1995,  proposal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  January  2,  1997,  notice 
proposed  an  alternative  program  under 
section  303  of  the  Act  that  will  assist 
States  in  addressing  high  5-minute 
peaks. 
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Anticipated  Costs  and  Benefits: 

A  draft  regulatory  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of  the 
Jeinuary  2, 1997  proposal. 

Risks: 

Exposure  analyses  indicate  from  the 
national  perspective  that  the  likelihood 
of  exposure  to  high  5-minute  sulfur 
dioxide  concentrations  is  very  low. 
Asthmatic  individuals  in  the  vicinity  of 
certain  sources  or  source  categories, 
however,  may  be  at  higher  risk  of 
exposure  than  the  population  as  a 
whole. 


Timetable: 


— a - 

Action 

Date 

FR  Cite 

NPRM  NAAQS 

11/15/94 

59  FR  58958 

Review 

' 

NPRM  NAAQS 

03/07/95 

60  FR  12492 

Implementation 
(part  51) 

Fitial  NAAQS  Review 

05/22/96 

61  FR  25566 

NPRM  Revised 

01/02/97 

62  FR  210 

NAAQS 
Implementation 
(Part  51) 

Final  NAAQS 

05/00/98 

Implementation 
(Part  51) 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State 

Additional  Information: 

SAN  No.  1002. 

(Primary  Standard)  and  SAN  No 

Agency  Contact: 

Susan  Stone  (Review) 
Environmental  Protection  Agency 
Air  and  Radiation 
MD-15 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-1146 

Eric  Crump  (Implementation) 
Environmental  Protection  Agency 
Air  and  Radiation 
MD-15 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-4719 

RIN:  2060-AA61 


EPA 

141.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority: 

Other  Significant 


Legal  Authority: 

42  use  7401:  Clean  Air  Act  sec  183 

CFR  Citation: 

40  CFR59 

Legat  Deadline: 

Firud,  Statutory,  March  15, 1997. 

Abstract: 

This  regulation  will  control  volatile 
organic  compoimd  (VOC)  emissions 
fi'om  architectural  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  emd  phased- 
in  approaches  are  all  being  considered. 
The  EPA  is  working  with  coating 
manufacturers  and  other  stakeholders 
to  ensiue  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  of  Need: 

This  regulation  will  estabUsh  VOC 
content  limits  for  over  50  categories  of 
architectural  coatings.  These  limits  will 
reduce  the  VOC  emissions  from 
architectural  coatings  and  will  reflect 
best  available  controls,  as  defined  by 
section  183(e)  of  the  Clean  Air  Act 
(CAA).  The  architectural  coatings 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  accoimt  for  at  least  80 
percent  of  VOC  fium  all  CCP  in  ozone 
nonattainment  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  architectural  coatings  category  was 
included  on  the  list  and  schedule 
published  March  23,  1995,  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997. 

Alternatives: 

There  are  many  alternatives  to  the 
proposed  rule  that  were  or  are  being 
considered,  including:  alternative  VCXl 
content  limits  for  some  types  of 
coatings;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
nation^  rule;  low-volume  exemptions; 
payment  of  fees,  if  desired,  to  exceed 
the  VOC  content  Umits;  variances  based 
on  economic  hardship;  and  an 
incentive  to  recycle  paint.  The 
requirements  in  the  proposed  rule  are 


based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  impose  an 
estimated  cost  of  $25  million  per  year 
for  coating  manufacturers  and  would 
reduce  VOC  emissions  from 
architectural  coatings  by  an  estimated 
106,000  tons  per  year.  VOC  are  a  main 
component  in  formation  of  groimd-level 
ozone  which  can  damage  limg  tissue 
and  cause  serious  respiratory  illness. 

Risks: 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  from  mobile 
sources  (cars  and  trucks)  and  stationary 
soiuces,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  architectural  coating  category  is 
one  of  the  largest  contributors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/25/96  61  FR  32729 

Finai  11/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Additional  Information: 

SAN  No.  3351. 

Agency  Contact: 

Ellen  Ducey 

Environmental  Protection  Agency 

Air  and  Radiation 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5408 

Fax:  919  541-5689 

Email:  ducey.ellen@epamail.epa.gov 

RIN:  2060-AE53 


EPA 

142.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Priority: 

Other  Significant 
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Legal  Authority: 

42  use  7401  et  seq 

CFR  Citation: 

40  CFR  59 

Legal  Deadline: 

Final.  Statutory,  March  1997. 

Abstract: 

This  regulation  will  reduce  volatile 
organic  compound  (VOC)  emissions 
from  24  types  of  consumer  products 
which  are  currently  regulated  by 
CaUfomia  smd  several  other  States.  The 
EPA  is  working  with  consumer  product 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  imderstanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  of  Need: 

This  regulation  will  establish  VOC 
content  limits  for  24  types  of  consumer 
products.  These  limits  will  reduce  the 
VOC  emissions  from  these  products 
and  will  reflect  best  available  controls, 
as  defined  by  section  183(e)  of  the 
Clean  Air  Act.  The  consumer  products 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattaiiunent  areas  and  estabUsh  a 
schedule  for  regulating  the  categories. 
The  consumer  products  category  was 
included  on  the  list  and  schedule 
published  March  23,  1995,  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997. 

Alternatives: 

Alternatives  to  requirements  in  the 
proposed  rule  that  were  or  are  being 
considered,  include  alternative  VOC 
content  limits;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  variances  based  on 
economic  hardship;  and  an  incentive 
for  innovative  product  development. 
The  requirements  in  the  proposed  rule 
are  based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  rule  would  impose  an  estimated 
cost  of  $27  million  per  year  for 
consumer  product  manufacturers  and 
would  reduce  VCX^  emissions  from  the 


products  by  an  estimated  90,000  tons 
per  yeai.  VOC  are  a  main  component 
in  formation  of  ground-level  ozone 
which  can  damage  lung  tissue  and 
cause  serious  respiratory  illness. 

Risks: 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  firom  mobile 
sources  (cars  emd  trucks)  and  stationary 
sources,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
aimually  of  VOC  emissions  nationwide. 
The  consumer  products  category  is  one 
of  the  largest  contributors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/02/96  61  FR  14531 

FireU  Action  1 1/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

284  Soaps,  Detergents,  and  Cleaning 
Preparations,  Perfumes,  Cosmetics,  and 
Other  Toilet  Preparations;  287 
Agricultural  Chemicals;  289 
Miscellaneous  Chemical  Products 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3658. 

Agency  Contact: 

Bruce  Moore 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5460 
Fax:  919  541-5689 

Email:  moore.bruce@epamail.epa.gov 
RIN:  2060-AF62 


EPA 

143.  OPEN-MARKET  TRADING 
GUIDANCE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act  sec  182;  Clean  Air  Act 
sec  187 

CFR  Citation:  • 

40  CFR  51 

Legal  Deadline: 

None 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  will  issue  a  final  policy  for  open- 
market  trading  of  ozone  smog 
precursors  (volatile  organic  compounds 
and  oxides  of  nitrogen)  that  will 
provide  more  flexibility  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal 
approval.  Once  a  rule  is  in  the  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as 
long  as  accountability  is  ensured  in 
accordance  with  the  guidance.  The 
intended  benefits  of  an  active  market 
in  emissions  trading  are  compliance 
with  the  ozone  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies,  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

Statement  of  Need: 

In  the  last  25  years  great  progress  has 
been  made  toward  achieving  healthy  air 
quality,  yet  more  than  50  million 
people  still  live  in  areas  that  do  not 
meet  the  ozone  health  standard. 
Continued  reductions  in  ozone 
precursor  emissions  are  important  to 
protect  public  health,  but  additional 
emission  reductions  are  increasingly 
more  costly  to  obtain.  Emissions 
trading  is  one  way  to  lower  the  overall 
cost  of  achieving  additional  reductions. 
Historically,  the  volume  of  emissions 
trading  under  EPA’s  existing  trading 
policies  has  been  low,  suggesting  high 
transaction  costs  associated  with  the 
delays  of  trade-by-trade  government 
review.  Additionally,  there  have  been 
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significant  problems  of  quality  control, 
reducing  the  environmental 
effectiveness  of  the  program.  EPA’s 
policy  on  open-meu'ket  emissions 
trading  is  intended  to  establish  a 
trading  program  that  minimizes 
transaction  costs  and  harnesses  the 
power  of  the  marketplace  to  enhance 
quality  control. 

Alternatives: 

The  EPA  endorses  several  forms  of 
emissions  trading,  including 
interfacility  and  intrafacility  emissions 
trading  vmder  the  1986  Emissions 
Trading  Policy  Statement,  the  1994 
Economic  Incentive  Program  Rules  and 
Economic  Incentive  Program  Rules 
(April  7,  1994).  The  open-market 
program  is  yet  another  form  of 
emissions  trading  that  can  reduce  the 
overall  cost  of  compliance  with  the 
ozone  standard. 

Anticipated  Costs  and  Benefits: 

Market-based  emissions  trading 
programs  allow  for-  greater  and/or  faster 
reductions  in  emissions,  lower  the  cost 
of  pollution  control,  reduce  the  adverse 
impacts  of  regulation  on  industry  and 
consvuner  prices,  lower  the  human 
health  consequences,  and  improve  the 
environment  by  achieving  early 
reductions,  and  provide  incentives  to 
develop  lower-costs  pollution  control 
methods.  The  actual  benefits  of  open- 
market  trading  programs  depend  on  a 
number  of  variables,  including  the 
number  of  States  that  adopt  such 
programs  and  the  number  of  sources 
that  participate.  Estimates  of  costs 
savings  fi'om  established  emissions- 
trading  programs  such  as  the 
nationwide  acid  rain  trading  program, 
the  RECLAIM  program  in  the  Los 
Angeles  area,  and  the  lead  phasedown 
range  from  nearly  20  to  over  40 
percent. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  •  FR  Cite 

NPRM  08/03/95  60  FR  39668 

Notice  Inclusion  of  08/25/95  60  FR  44290 

Proposed  Model 
Rule 

Final  10/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 


Additional  Information: 

SAN  No.  3660. 

Agency  Contact: 

Nancy  Mayer 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-15) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5390 
Fax:  919  541-0839 

RIN:  2060-AF60 


EPA 

144.  VOLUNTARY  STANDARDS  FOR 
LiGHT-DUTY  VEHICLES  (NATIONAL  49 
STATE  LOW-EMISSION  VEHICLES 
PROGRAM) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

Clean  Air  Act  sec  202;  Clean  Air  Act 
sec  301(a) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  is  a  voluntary 
emissions  standards  program  applicable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  would  apply  only 
to  those  manufacturers  that  chose  to 
opt  into  the  program.  This  program  is 
designed  to  be  an  alternative  national 
program  that  provides  emissions 
reductions  equivalent  to  the  Northeast 
Ozone  Transport  Commission’s  (OTC’s) 
low-emission  vehicle  (LEV)  program. 

Statement  of  Need: 

If  agreement  is  reached  between  the 
OTC  states  and  the  auto  makers  on  a 
volimtary  49-State  LEV  program,  this 
rulemaking  will  establish  the 
regulations  for  the  LEV  program.  Under 
these  regulations,  auto  makers  would 
be  able  to  volunteer  to  comply  with 
more  stringent  tailpipe  standards  for 
cars  and  trucks  (light-duty).  Once  an 
auto  maker  opted  into  the  program, 

EPA  would  enforce  the  standards  in  the 
same  manner  as  any  other  federal 
motor  vehicle  pollution  control 
requirement.  EPA  is  proposing  that  this 
program  would  relieve  the  13  states  in 
the  Northeastern  part  of  the  country 
(OTR)  of  the  December,  1994, 
regulatory  obligation  to  adopt  their  owm 


motor  vehicle  programs.  This 
rulemaking  also  harmonizes  Federal 
emd  California  motor  vehicle  standards 
and  test  procedures  to  enable  auto 
makers  to  design  and  test  vehicles  to 
one  set  of  standards  nationwide. 

Alternatives: 

Under  the  CAA,  EPA  is  prohibited  from 
adopting  more  stringent  auto  tailpipe 
standards  prior  to  fiscal  year  2004.  'The 
OTC  petitioned  the  Environmental 
Protection  Agency  (EPA)  in  1994  and 
was  granted  approval  to  adopt  the 
Cahfomia  Low-Emission  Vehicle 
Program  in  the  OTR.  This  rulemaking 
would  estabUsh  a  voluntary  LEV 
program  in  49  states. 

Anticipated  Costs  and  Benefits: 

The  annuahzed  costs  of  the  OTC  LEV 
Program  will  be  roughly  $400  million. 
The  National  LEV  program  created  in 
this  rulemaking  is  expected  to  have  an 
annual  cost  of  $1.1  billion.  The  OTC 
program  would  only  apply  to  2  million 
vehicles  sold  in  the  OTR.  The  National 
LEV  program  would  apply  to  all  new 
vehicles  sold  in  49  States  comprising 
a  vehicle  fleet  of  12.5  million  vehicles 
sold  annually.  On  a  per  car  basis,  EPA 
expects  vehicle  price  to  increase  $100. 
The  National  LEV  program  will  provide 
air  pollution  reductions  throughout  the 
coimtry.  There  are  currently  38  ozone 
nonattainment  areas  outside  the  OTR 
and  CA  with  a  combined  population 
of  approximately  45  million  that  will 
benefit  from  this  voluntary  national 
program. 

Risks: 

Motor  vehicles  are  a  significant  cause 
of  smog  because  of  emissions  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxide  (NOx).  EPA  has  projected  that, 
without  the  California  LEV  in  the  OTR, 
highway  vehicles  will  accoimt  for 
roughly  38  percent  of  NOx  wd  22 
percent  of  VOC  emissions  in  2005.  EPA 
currently  estimates  that  VOC  emissions 
should  be  reduced  by  roughly  95  tons 
per  day  and  NOx  emissions  by 
approximately  195  tons  per  day  as  a 
result  of  the  National  LEV  program. 
Timetable: 

Action  Data  FR  Cite 

NPRM  10/10/95  60  FR  52734 

Final  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 
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Additional  Information: 

SAN  No.  3646. 

Agency  Contact 

Mike  Shields 

Environmental  Protection  Agency 

Air  and  Radiation 

(6401) 

Washington,  DC  20460 
Phone:  202  260-7757 
Fax:  202  260-6011 

RiN:  2060-AF75 


145.  CONTROL  OF  EMISSIONS  OF  A!R 
POLLUTION  FROM  HIGHWAY  HEAVY- 
.DUTY  ENGINES  AND  DIESEL 
ENGINES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

Clean  Air  Act  sec  202(a);  Clean  Air  Act 
sec  211(c);  Clean  Air  Act  sec  213(a); 
Clean  Air  Act  sec  301(a) 

CFR  Citation: 

40  CFR  9;  40  CFR  86;  40  CFR  89 

Legal  Deadline: 

Final,  Judicial,  August  29, 1997. 
Abstract 

The  primary  focus  of  this  action  will 
be  reducing  emissions  of  nitrogen 
oxides  (NC^),  non-methane 
hydrocarbon  (NMHC)  and  particulate 
matter  (PM)  from  diesel  and  gasoline 
fueled  engines  used  in  highway  trucks 
and  buses  and  in  nonroad  eqmpment 
and  vehicles.  Nitrogen  oxides  are  a 
significant  contributor  to  urbiui  ozone 
pollution  (smog),  acid  rain,  and 
particulate  pollution.  Particulates, 
including  those  emitted  directly  and 
secondary  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  Non- 
Methane  hydrocarbons  also  contribute 
to  ozone  pollution.  Highway  and 
nonroad  engines  and  vehicles  are  very 
significant  contributors  to  these  air- 


quality  problems.  This  initiative  has 
been  marked  by  an.  unprecedented 
degree  of  cooperation  between  EPA,  the 
State  of  California,  and  the  engine 
manufacturing  industry,  as  well  as  the 
involvement  of  States,  regional  air- 
management  organizations.  and  public 
intnest  and  enviromnentai 
organizations.  The  result  has  been  a 
plan  for  very  stringent  new  emission 
standards  that  have  the  support  of  the 
industry.  EPA  has  proposed  new 
standards  for  highway  truck  and  bus 
engines,  and  discussions  are 
progressing  toward  similar  standards 
for  nonroad  diesel  engines.  This  action 
will  focus  on  the  emission  standards 
and  related  requirements  for  control  of 
air  pollution  from  2004  and  later  model 
year  highway  heavy-duty  engines.  It 
will  include  an  assessment  of  the 
feasibility  of  the  requirements  for  these 
engines  promulgated  in  1997  plus 
further  consideration  of  a  niunber  of 
issues  left  open  in  the  rule  including 
potential  diesel  fuel  changes,  diesel 
particulate  control,  and  o^er  initiatives 
to  control  emissions  in  use. 

Statement  of  Need: 

Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans  and  a  large  bvuden  to  the 
U.S.  economy.  Many  ozone 
nonattaiiunent  areas  face  great 
difficulties  in  reaching  and  maintaining 
attainment  of  the  ozone  health-based 
air  quality  standards  in  the  years  ahead. 
Recognizing  this  challenge.  States,  local 
governments,  and  others  have  called  on 
the  Envirorunental  Protection  Agency 
(EPA)  to  promulgate  additional  national 
measures  to  reduce  nitrogen  oxides 
(NOx),  hydrocarbons  and  particulate 
matter  in  order  to  protect  the  public 
from  the  serious  health  effects  of  ozone 
pollution. 

Alternatives: 

EPA  will  consider  alternatives  for  this 
rule  as  part  of  the  notices  of  proposed 
rulemaUng  (NPRMs)  planned  for  this 
initiative. 

Risks: 

Oxides  of  nitrogen  comprise  a  family 
of  highly  reactive  gaseous  compoimds 
that  contribute  to  air  pollution  in  both 
urban  and  rural  environments.  NOx  is 
directly  harmful  to  hiunan  health  and 


the  environment,  contributes  to 
particulate  pollution,  and  plays  a 
critical  role  in  the  formation  of 
atmospheric  ozone.  Baaed  on  studies  of 
human  populations  exposed  to  high ' 
concentrations  of  particles  and 
laboratory  studies  of  nTrinral.^  and 
humans,  there  are  major  human  health 
concerns  associated  with  PM.  These 
include  deleterious  effects  on  breathing 
and  respiratory  systems,  aggravation  of 
existing  respiratory  and  cardiovascular 
disease,  alterations  in  the  body’s 
defense  systems  against  foreign 
materials,  damage  to  limg  tissue, 
carcinogenesis,  and  premature  death. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/30/95  60  FR  45580 

NPRM  Highway  06/27/96  61  FR  33421 

ANPRM  Nonroad  01/02/97  62  FR  200 

Final  Action  Highway  10/00/97 
Final  Action  Nonroad  10/00/97 
NPRM  Hwy  Heavy  12/00/98 

Duty  Diesel  2004  & 
later 

Final  Hwy  Heavy  Duty  12/00/99 
Diesel  2004  &  later 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3645,  4014,  4043. 

Agency  Contact: 

Tad  Wysor 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  Ml  48105 
Phone:  313  668-4332 

Glenn  Passavant 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  Ml  48105 
Phone:  313  668-4408 

RIN:  2060-AF76 

BU.LINQ  CODE  esaS-SO-F 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Equal  Employment  Opportimity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  prohibits  the 
payment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  factor(s)  other  than  sex.  The 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (ADEA),  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  as  amended 
(ADA),  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  Sections 
501  emd  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discrimination  in 
employment  against  qualified 
individuals  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportunity  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimination  in 
employment.  Enforcement  is 
accomplished  through  investigation, 
conciliation,  alternative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education,  policy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  workplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President’s  national 
regulatory  principles,  EEOC  develops 
regulations  necessary  to  inform 


employees  and  employers  of  their  rights 
and  obligations  under  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
poUcy  documents,  management 
directives,  and  other  public  guidance 
programs. 

EEOC  is  currently  considering  one 
significant  action  of  a  regulatory  nature, 
which  would  be  published  for  public 
comment. 

The  Commission  is  considering 
regulatory  guidance  on  title  II  of  the 
Older  Workers  Benefit  Protection  Act  of 
1990,  which  amended  the  ADEA  to 
permit  knowing  and  volimtary 
unsupervised  waivers  of  rights  and 
claims  arising  imder  the  Act. 
Representatives  of  both  the  employer 
and  employee  communities  have 
strongly  demonstrated  their  interest  in 
the  issuance  of  additional  guidance  in 
this  area.  As  part  of  the  development  of 
a  regulation  on  waivers  under  the 
ADEA,  the  Commission  has  engaged  in 
a  regulatory  negotiation  to  obtain  a 
consensus  recommendation  to  the 
Commission.  The  Negotiated 
Rulemaking  Committee  began  work  on 
December  6, 1995,  and  conducted  a 
series  of  meetings  culminating  on  July 
23-24, 1996.  Thereafter,  the  CommiKee 
unanimously  forweirded  a  recommended 
proposed  rule  to  EEOC  for  its 
consideration.  On  March  10, 1997, 

EEOC  published  for  public  comment  the 
proposed  rule  (NPRM)  recommended  by 
the  Negotiated  Rulemaking  Committee. 
EEOC  is  now  assessing  all  comments 
received  in  response  to  the  March  10th 
NPRM.  Future  action  regarding  a 
possible  final  regulation  on  waivers 
under  the  ADEA  presently  is 
undetermined. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chairman  of  the  Agency.  The  statement 
has  not  been  reviewed  or  approved  by 
the  other  members  of  the  Commission.) 


EEOC 


FINAL  RULE  STAGE 


146.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority: 

Other  Significant 


Legal  Authority: 

29  use  628 
CFR  Citation: 

29  CFR  1625 
Legal  Deadline: 

None 

Abstract: 

The  Age  Discrimination  in  Employment 
Act  of  1967  (ADEA)  was  amended  in 
1990  by  OWBPA.  Title  II  of  OWBPA 
sets  forth  the  statutory  requirements  for 
a  valid  waiver  of  rights  under  the 
ADEA. 

Regulations  under  title  II  would 
provide  guidance  on  implementing 
OWBPA ’s  requirements  for 
unsupervised  ADEA  waivers.  As  part  of 
the  development  of  this  regulation,  the 
Commission  engaged  in  regulatory 
negotiations  on  waivers  of  rights  and 
claims  under  the  ADEA. 

Statement  of  Need: 

In  1990,  Congress  amended  the  ADEA 
to  permit  knowing  and  voluntary 
unsupervised  waivers  of  rights  and 
claims  arising  under  the  Ac:.  In  1992, 
the  Conunission  published  a  notice  in 
the  Federal  Register  seeking  pubhc 
comment  on  various  ADEA  issues, 
including  the  topic  of  waiver 
agreements.  In  response  to  the  notice 
the  Commission  received  numerous 
detailed  comments  on  the  waiver 
provisions  which  demonstrated  a  need 
for  regulatory  guidance.  Over  the 
ensuing  years,  representatives  of 
employer  and  employee  commimities 
have  expressed  a  continuing  interest  in 
receiving  such  guidance.  Waiver 
agreements  are  widely  used  in  the 
workplace,  particularly  when 
employers  find  it  necessary  to  reduce 
the  size  of  the  workforce.  Employees 
who  sign  waiver  agreements  are 
bargaining  away  important  Federal 
rights  in  retiun  for  some  form  of 
consideration.  Employers  «ire  offering 
additional  benefits,  sometimes  quite 
substantial,  in  exchange  for  employee 
agreements  to  forgo  potential  recovery 
in  age  discrimination  lawsuits.  Both 
sides  have  a  substantial  stake  in  this 
area  of  the  law  and  would  benefit  from 
regulatory  guidance. 

Summary  of  the  Legal  Basis: 

Section  9  of  the  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act.  Moreover,  regulatory 
negotiation  is  authorized  by  the 
Negotiated  Rulemaking  Act  of  1990, 
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and  is  consistent  with  the  President’s 
goal  of  involving  stakeholders  in  the 
regulatory  process. 

Alternatives: 

The  objective  of  a  regulatory 
negotiation  is  to  seek  to  obtain  a 
consensus  recommendation  to  the 
Commission.  Thus,  the  process  itself 
involved  consideration  of  various 
alternatives  with  the  affected  parties 
agreeing  upon  proposed  regulatory 
positions. 

Anticipated  Costs  and  Benefits: 

Clear  regulatory  guidance  for  the  use 
of  waiver  agreements  should  lead  to 
increased  voluntary  resolution  of 
potential  employment  disputes,  which 
in  turn  will  reduce  the  possibility  of 
protracted  and  costly  litigation.  At  the 
same  time,  providing  clear  regulatory 
guidance  on  what  constitutes  a  vahd 
waiver  agreement  will  ensiue  that 
persons  enter  into  such  agreements 
only  in  a  knowing  and  volimtary 
manner.  It  is  not  anticipated  that  any 
costs  will  arise  horn  issuing  regulatory 
guidance. 

Risks: 

Regulatory  guidance  for  drafting  and 
implementing  valid  waiver  agreements 


will  lessen  the  risk  that  persons  might 
waive  important  Federal  civil  rights  in 
an  unknowing  or  involuntary  manner. 
The  Commission  has  a  substantial 
interest  in  addressing  this  risk.  The 
ADEA  is  intended  to  implement  the 
strong  pubhc  interest  in  attaining  a 
workplace  fiee  of  age  discrimination. 
Individual  employees  serving  as  private 
attorneys  general  are  an  integral  part 
of  the  ADEA  enforcement  scheme 
crafted  by  Congress.  Thus,  it  is  of 
critical  import  that  persons  who  may 
choose  to  relinquish  their  Federal  civil 
rights  do  so  voluntarily  and  with  full 
knowledge.  Moreover,  other  Federal 
civil  rights  laws  enforced  by  the 
Commission,  for  example  title  VII, 
envision  an  important  role  for 
aggrieved  individuals  as  private 
attorneys  general.  Insofar  as  waiver 
agreements  may  be  used  under  statutes 
other  than  the  ADEA,  clear  guidance 
will  also  lessen  the  risk  of  abuse  in 
those  areas. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/27/92  57  FR  10626 

ANPRM  Comment  07/27/92 
Period  End 


Action  Date  FR  Cite 

Notice  of  Intent  To  08/31/95  60  FR  45388 

Form  Rulemaking 
"Advisory  Committee 

Notice  of  10/20/95  60  FR  54207 

Establishment  of 
Rulemaking 
Advisory  Committee 

NPRM  03/10/97  62  FR  10787 

NPRM  Comment  05/09/97 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Joseph  N.  Cleary 

Assistant  Legal  Counsel 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Commission 

1801  L  Street  NW. 

Washington,  DC  20507 
Phone:  202  663-4679 
TDD:  202  663-7026 

RIN:  3046-AA58 

BILUNQ  CODE  «57»«6-f 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  policy  for  and 
provides  economical  and  efficient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings;  procurement  and 
distribution  of  supplies;  utilization  and 
disposal  of  property;  and  transportation, 
traffic,  and  communications 
management. 

GSA’s  regulatory  priorities  for  fiscal 
year  1998  are  to  ensure  om  regulations 
reflect  the  President’s  philosophy  of 
being  consistent,  sensible,  and 
understandable  and  do  not  place  an 
imdue  burden  on  the  public.  Toward 
that  end,  in  the  upcoming  year,  GSA 
will  monitor  and  review  regulations  and 
use  regulatory  direction  only  when  it  is 
essential  to  carry  out  GSA’s  mission  and 
responsibilities. 


GSA 


FINAL  RULE  STAGE 


147.  FEDERAL  TRAVEL 
REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Goveriunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  use  5707;  5  USC  5738;  EO  11609, 

36  FR  13747,  3  CFR,  1971  to  1975 
Comp,  p  586 


CFR  Citation: 

41  CFR  301-1;  41  CFR  301-11;  41  CFR 
301-15;  41  CFR  302-1;  41  CFR  302-10 

Legal  Deadline: 

None 

Abstract: 

GSA  proposes  to  amend  the  FTR  to 
implement  statutory  and  regulatory 
changes  as  a  result  of  Joint  Financial 
Management  Improvement  Program 
(JFMIP)  recommendations  and  the 
Federal  Employee  Travel  Reform  Act  of 
1996.  '  • 

Statement  of  Need: 

The  JFMIP  identified  and  addressed 
obstacles  that  impede  the  use  of  best 
travel  practices  in  the  Federal 
Government.  GSA  will  implement  the 
FTR  changes.  The  major  changes  will 
be  in  the  areas  of  temporeuy  duty  travel 
and  Federal  employee  relocation 
reimbursement  eu^as. 

Amendment  to  the  FTR  includes: 

Maximum  use  of  Government  charge 
cards  for  all  travel  and  relocation 
expenses,  but  not  limited  to, 
transportation  tickets  (in  conjimction 
with  common  carrier  reservations), 
lodging,  and  car  rentals;  and  increased 
use  of  automated  teller  machines 
(ATMs)  to  distribute  travel  advances 
and  cash  for  out-of-pocket  expenses. 

Federal  agencies  will  outsource  to 
Travel  Management  Centers  (TMCs)  all 
travel  arrangements  and  travel  cost 
estimations  and  expense  reports. 
Agencies  will  partner  to  identify 
requirements  to  develop  a  range  of 
expanded  standard  services.  TMCs  can 
use  management  information  to 
integrate  agency  defined  cost  Umit 
controls  and  meet  agency  fire  safety 
reporting  requirements. 

In  the  area  of  employee  relocation  the 
FTR  amendments  will  include: 

Limited  relocation  allowances  for  a 
temporary  change  of  station. 


Alternatives: 

Continue  paying  relocation  costs  and 
temporary  duty  duty  station  travel  as 
currently  done,  or  implement  JFMIP 
recommendations. 

Anticipated  Costs  and  Benefits: 

Implementation  of  these  changes  to  the 
FTR  will  save  the  Government  $760 
million  in  administrative  and  direct 
costs.  By  amending  the  FTR,  Federal 
agencies  and  employees  will  have 
options  not  previously  available  to 
them  when  they  are  relocating  or 
performing  extended  assignments. 

These  changes  will  ease' the 
administrative  burden  on  agencies,  and 
it  will  provide  more  equitable 
reimbursement  to  employees.  The 
changes  reduce  paperwork,  cut  red 
tape,  and  humanize  the  treatment  of 
employees  by  establishing  a  parity  with 
their  private  sector  counterparts. 

Timetable:  ' 

Action  Date  FR  Cite 

Final  Action  04/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

See  RIN  3090-AF88,  3090-AF96,  and 
3090-AF98  for  completed  actions. 

Agency  Contact: 

Larry  A.  Tucker 

Director,  Regulatory  Policy  Staff  (MTT) 
Travel  and  Transportation  Mgt.  Pol.  Div. 
General  Services  Administration 
Office  of  Govemmentwide  Policy  ' 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker^sa.gov 

RIN:  3090-AGll 

BILUNQ  CODE  6820-34.f 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  National  Aeronautics  and  Space 
Administration  (NASA)  was  estabUshed 
by  the  National  Aeronautics  and  Space 
Act  of  1958,  which  laid  the  foundation 
for  NASA’s  mission.  It  directs  NASA  to 
conduct  space  activities  devoted  to 
peaceful  purposes  for  the  benefit  of  all 
hiunankind.  We  are  to  preserve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technology,  and  we  are  to  expand 
knowledge  of  the  Earth  and  space.  To 
carry  out  this  mission,  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  flight  within 
and  outside  the  Earth’s  atmosphere;  to 
develop,  construct,  test,  and  operate 
aeronautical  and  space  vehicles  for 
research  purposes;  to  operate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  space 
station,  and  related  equipment;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exploration  of  space  with  human- 
tended  and  expendable  vehicles  and 
arranges  for  the  most  effective 
utilization  of  the  scientific  emd 
engineering  resomrces  of  the  United 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 


NASA’s  mission,  as  documented  in  its 
Strategic  Plan,  dated  February  1996,  is 
to  explore,  use,  and  enable  the 
development  of  space  for  human 
enterprise;  to  advance  scientific 
knowledge  and  vmderstanding  of  the 
Earth,  the  solar  system,  and  the  universe 
and  use  the  environment  of  space  for 
research;  and  to  research,  develop, 
verify,  and  transfer  advanced 
aeronautics,  space,  and  related 
technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Register 
during  fiscal  year  1998. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 

NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS),  48  CFR  chapter 
18.  Consistent  with  recommendations  of 
the  National  Performemce  Review, 

NASA  has  completed  the  final  phase  of 
revising  the  NFS  to  simplify,  shorten, 
and  clarify  the  regulation,  while 
delegating  more  responsibility.  Major 
revisions  are  not  expected  in  FY  98, 
except  to  conform  to  FAR  changes  that 
are  currently  being  promulgated  in  part 
15,  Contracting  by  Negotiation;  part  19, 
Small  Business  Progreuns;  and  part  45, 
Government  Property. 


In  a  continuing  effort  to  keep  the  NFS 
ciirrent  with  NASA  initiatives  and 
Federal  procurement  policy,  minor 
revisions  to  the  NFS  may  be  published. 
For  instance,  NASA  is  implementing 
performance-based  contracting  (PBC)  for 
contracts  for  services,  hardware,  and 
research  and  development.  All  new 
contracts  will  be  considered  for 
suitability  to  PBC.  Existing  contracts 
will  be  converted  to  PBC  when  it  is 
expected  to  be  more  efficient  and  the 
ongoing  mission  is  not  adversely 
affected.  NASA’s  implementation  is 
expected  to  result  in  NFS  revisions. 

NASA  is  working  on  revision  of  its 
regulations  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA),  which  are  presented  at  14  CFR 
subparts  1216.1  and  1216.3.  These 
changes  are  being  contemplated  to 
streamline  and  clarify  the  Agency’s 
NEPA  process  and  conserve  time  and 
other  resources,  while  more  effectively 
addressing  the  purposes  of  NEPA  and 
developing  more  responsibility  to 
NASA  centers. 

NASA  is  working  on  technical 
amendments  to  revise,  refine,  and 
clarify  the  cross-waiver  of  liability  in 
NASA  contracts  and  agreements 
involving  activities  such  as  launch 
services. 

BILLING  CODE  7S10-01-F 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57181 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  promulgates  (a) 
regulations  directed  to  odier  Federal 
agencies  regarding  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  ensuring  proper  records 
disposition  and  (b)  regulations  directed 
to  the  public  relating  to  access  to  and 
use  of  the  historically  valuable  archives, 
donated  historical  materials,  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Archives, 
regional  archives.  Presidential  libraries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also 
promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant ' 
programs. 

NARA’s  regulatory  priorities  for  fiscal 
year  1998  will  be  the  clarification  and 
updating  of  records-management 
regulations  concerning  Federal  agency 
recordkeeping  requirements. 

NARA  records-management 
regulations  must  provide  agencies  with 
the  guidance  they  need  to  Mfill  their 
statutory  obligation  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
agency’s  business.  This  guidance  must 
be  reviewed  and  updated  periodically  to 
reflect  changing  information  technology 
and  recordkeeping  practices  in  agencies. 
NARA  has  determined  that  existing 
regulations  on  personal  papers  and  on 
the  removal  of  nonrecord  and  personal 
materials  do  not  provide  sufficient 
protection  against  improper  removal  of 
Federal  records  fi-om  agency  control. 
NARA  plans  to  expand  guidance  on 
personal  papers  and  add  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecord  and  personal  materials. 

NARA  also  sees  a  need  to  revise 
regulations  on  records  creation  and 
maintenance  to  emphasize  their 
applicability  to  electronic  records. 

3  NARA  also  intends  to  review  and 
revise  other  records  management 
regulations,  which  are  discussed  in 
greater  detail  in  the  NARA  section  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions.  These 
regulations  include  NARA  evaluations 
of  agency  records  management 
programs,  storage  of  non-paper  records 
and  three-dimensional  objects  in 
records  centers,  emd  facility  standards 
for  agency  records  centers. 


NARA  plans  no  significant 
rulemakings  in  the  area  of  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms  in  FY  1998.  As 
described  in  the  NARA  section  of  the 
Unified  Agenda,  NARA  intends  to 
revise  its  regulations  on  reseaarch  room 
procedures  and  use  of  NARA  facilities 
to  reflect  changes  in  policies  and 
procedures. 


NARA 


PROPOSED  RULE  STAGE 


148.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS— 
RECORDS,  NONRECORD  MATERIALS, 
AND  PERSONAL  PAPERS 

Priority: 

Other  Significemt.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

44  use  2904;  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3301;  44 
USC  3314 

CFR  Citation: 

36  CFR  1222 
Legal  Deadline: 

None 

Abstract: 

This  revision  of  the  regulation  expands 
the  guidance  on  personal  papers  and 
adds  a  requirement  for  agencies  to 
protect  against  the  removal  of  Federal 
records  by  issuing  written  procedures 
for  the  removal  of  nonrecord  and 
personal  materials.  It  also  adds  a 
requirement  that  agencies  dociunent  the 
removal  of  nonrecord  and  personal 
materials  and  certify  that  no  Federal 
records  were  taken.  Finally,  this 
revision  provides  more  explicit 
guidance  on  records  in  electronic  form. 

Statement  of  Need: 

This  regulation  is  needed  to  ensure  that 
Federal  records  are  not  improperly 
removed  from  agency  custody  by 
departing  officials  and  that  agencies 
fully  recognize  the  applicability  of 
records  management  requirements  to 
records  in  electronic  form. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 


maintain  adequate  and  proper 
documentation,  to  correctly  identify 
documentation  that  meets  the 
definition  of  Federal  record,  and  to 
prevent  the  imauthorized  destruction  or 
removal  of  Federal  records.  The 
National  Archives  and  Records 
Administration  (NARA)  is  required  by 
law  to  issue  standards  and  guidelines 
to  Federal  agencies  regarding  adequate 
and  proper  documentation  of  the 
policies^  and  transactions  of  the  Federal 
Government  and  for  ensuring  proper 
records  disposition.  The  Archivist  of 
the  United  States  is  also  statutorily 
responsible  for  establishing  standards 
for  the  selective  retention  of  records  of 
continuing  value.  This  regulation 
reflects  the  statutory  requirements  and 
responsibilities  by  providing  guidance 
on  applying  the  legal  definition  of 
Federal  records  to  materials  created  on 
any  media  including  electronic, 
distingmshing  records  from  nonrecord 
materials,  identifying  and  maintaining 
personal  papers,  and  ensuring  that 
appropriate  documentation  is  provided 
by  contractors. 

Alternatives: 

An  alternative  to  this  regulatory  change 
would  be  to  state  in  the  regulations 
only  the  statutory  requirements  for 
creation  of  adequate  and  proper 
documentation  without  regard  to  their 
applicability  to  electronic  records  and 
without  strengthening  the  requirements 
for  protection  against  removal  of 
records.  NARA  plans  to  issue  a  records 
management  guide  on  recordkeeping 
requirements  that  contains 
interpretation  and  guidance  on 
implementing  the  statutory 
requirements  and  regulations;  this 
guidance  could  be  expanded  to  include 
provisions  that  would  be  deleted  from 
the  regulation  under  this  approach. 

This  alternative,  however,  would 
reduce  the  effectiveness  of  the 
regulation  since  the  applicability  of  the 
regulations  to  electronic  records  and 
the  methods  for  implementing  statutory 
requirements  would  be  contained  in 
nonmandatory  guidance. 

Anticipated  Costs  and  Benefits: 

The  only  new  costs  associated  with 
compliance  with  the  regulation  would 
be  in  Federal  agency  staff  resources  to 
implement  the  requirement  to  review 
nonrecord  and  personal  materials  that 
individuals  wish  to  remove  from  their 
agency  and  to  certify  that  Federal 
records  are  not  included.  Agencies 
could  choose  to  implement  the 
requirement  by  prohibiting  the  removal 
of  any  documentary  materials,  at  little 
or  no  cost,  or  by  veirious  levels  of 
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review,  where  the  costs  would  depend 
on  the  size  of  the  agency  and  the 
number  of  individuals  likely  to  request 
permission  to  remove  materials.  We  are 
imable  to  quantify  the  costs  at  this 
time,  but  will  ask  agencies  to  estimate 
their  costs  in  the  notice  of  proposed 
rulemaking.  The  benefits  that  will 
accrue  fiom  adherence  to  this 
regulation  are  also  not  easily 
quantifiable;  they  include  creation  and 
protection  of  Federal  records  that  may 
be  needed  for  accountability,  audit  and 
inspection,  continuity,  and  protection 
of  the  rights  of  the  Government  and  of 
individuals  directly  affected  by 
Government  actions. 

Risks: 

Failure  to  follow  these  regulations 
could  result  in  an  inabiUty  to  account 


for  the  expenditiue  of  funds,  lack  of 
documentation  of  significant  decisions 
that  could  have  serious  or  wide-ranging 
efiects  on  the  public,  lack  of  evidence 
of  wrongdoing,  resoiirces  wasted  in 
“reinventing  the  wheel,”  failtue  to 
acquire  usefiil  dociunentation  created 
imder  contract,  inefficient  operation  of 
Govenunent  programs  resulting  firom 
burdensome  seai^es  for  needed 
information,  and  lack  of  documentation 
for  future  research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 


Small  Entities  Affected:  * 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Michael  Miller 
Director 

Records  Management  Programs 
National  Archives  and  Records 
Administration 

The  National  Archives  at  College  Park 
8601  Adelphi  Road  (NWR) 

College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6850 

RIN:  3095-AA61 

BILLING  CODE  7S15-01-F 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57183 


OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

The  Office  of  Personnel 
Management’s  (OPM)  regulatory 
priorities  for  the  coming  year  will 
continue  to  focus  on  human  resource 
management  reforms  that  will  enable 
the  Federal  Government  to  meet  the 
challenges  of  downsizing,  increased  use 
of  technology,  delayering, 
decentralization,  improved  labor- 
management  relationships,  and  other 
changes  that  are  reinventing  the  Federal 
workforce. 

The  progress  made  by  this 
Administration  to  date  to  reinvent 
Federal  human  resource  management 
systems  has  been  both  important  and 
far-reaching  as  we  strive  to  build  a 
powerful  bridge  to  the  21st  centiu^.  It 
is  now  critical  to  continued  progress 
toward  centrally  needed  reform  that 
there  be  passage  of  the  Federal  Human 
Resource  Management  Reinvention  Act. 
Many  of  its  provisions  will  increase  the 
opportunities  for  Federal  agencies  to  use 
broadbanding,  more  demonstration 
projects,  and  performance-based  pay 
plans,  such  as  team  incentives  and  goal 
sharing.  All  of  these  tools  are  needed  to 
lead  Federal  human  resource 
management  into  the  21st  century. 

Pending  passage  of  this  legislation, 
OPM  is  using  its  regulatory  authority, 
whenever  possible,  to  achieve  these 
goals.  We  will  be  continuing  our 
implementation  of  the  Hatch  Act 
Reform  Amendments  of  1993  to  address 
issues  relevant  to  the  localities  whose 
federally  employed  residents  have  been 
granted  a  partial  exemption  from  the 
Reform  Amendments’  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or  receiving 
political  contributions. 

OPM  also  expects  to  produce  final 
regulations  implementing  provisions  of 
the  Family  and  Medical  Leave  Act  of 
1993.  These  regulations,  reflecting  the 
Administration’s  goal  of  a  family- 
fiiendly  workplace,  will  ensure  that  all 
employees  are  fairly  treated  when  they 
need  time  off  for  medical  or  family 
needs. 

OPM  will  continue  to  improve  its 
existing  human  resource  management 
systems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
and  diversity,  and  to  create  a 


Government  that  works  better  and  costs 
less. 


OPM 


FINAL  RULE  STAGE 


149.  POLITICAL  ACTIVITY— FEDERAL 
EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

5  USC  7325 
CFR  Citation: 

5  CFR  733 
Legal  Deadline: 

Final,  Statutory,  February  3,  1994. 

Abstract: 

Congress  amended  the  Hatch  Act 
through  the  Hatch  Act  Reform 
Amendments  of  1993.  An  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4,  1994,  59  FR 
5313.  In  view  of  the  comments 
submitted  on  the  interim  regulation, 
substantive  revisions  to  the  regulation 
were  proposed  (June  24,  1997,  62  FR 
34017).  The  proposed  regulation  would 
broaden  employee  coverage  to  include 
employees  who  work  in  the  sensitive 
agencies  and  positions  described  in  5 
U.S.C.  7323(b),  specifically  describe 
political  activities  which  the  Reform 
Amendments  permit  and  prohibit  in 
connection  with  employee  participation 
in  elections  for  local  partisan  political 
office  in  the  designated  localities,  and 
add  two  localities  to  the  regulatory  list 
of  designated  localities. 

Statement  of  Need: 

Congress  amended  the  Hatch  Act 
through  the  Hatch  Act  Reform 
Amendments  of  1993.  An  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4, 1994,  59  FR 
5313.  In  view  of  the  comments 
submitted  on  the  interim  regulation, 
substantive  revisions  to  the  regulation 
were  proposed  (62  FR  34017,  June  24, 
1997).  The  proposed  regulation  would 
broaden  employee  coverage  to  include 
employees  who  work  in  the  sensitive 
agencies  and  positions  described  in  5 


U.S.C.  7323(b),  specifically  describe 
pohticeil  activities  which  the  Reform 
Amendments  permit  and  prohibit  in 
connection  with  empldyee  participation 
in  elections  for  local  partisan  political 
office  in  the  designated  localities,  and 
add  two  localities  to  the  regulatory  list 
of  designated  localities. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  issuing  this 
regulation  is  the  Hatch  Act  Reform 
Amendments  of  1993,  Pub.L.  103-94, 

107  Stat.  1001,  as  codified  at  5  U.S.C. 
7325. 

Alternatives: 

A  regulatory  proposal  with  a  notice  and 
comment  period  was  necessary  in  view 
of  the  substantive  changes  that  were 
proposed.  A  final  regulation  is  required 
to  place  covered  employees  on  notice 
of  the  political  activities  that  the 
Reform  Amendments  permit  and 
prohibit  in  connection  with  elections 
for  loced  partisan  political  office  in  the 
desi^ated  localities.  A  consistent 
interpretation  of  the  Reform 
Amendments’  provisions  also  is 
required  for  purposes  of  enforcement. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  or  risks 
associated  with  publication  of  a 
proposed  regulation  concerning  the 
political  activity  of  Federal  employees 
residing  in  designated  localities. 

Risks: 

None 

Timetable: 

Action  Date  FR  Cite' 

Interim  Final  Rule  02/04/94  59  FR  5313 

NPRM  06/24/97  62  FR  34017 

Final  Action  02/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jo-Ann  Chabot 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
Phone:  202  606-0092 
Fax:  202  606-0082 

RIN:  3206-AF78 

BILUNQ  CODE  6325-01 -F 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  and 
Deregulatory  Prioritiee 

PBGC  Insorance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insurance  programs  for  private  defined 
benefit  plans  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  A  single-employer 
plan  termination  insurance  program  and 
a  multiemployer  plan  insolvency 
insiirance  program.  PBGC  protects  the 
p>ensions  of  nearly  42  million  working 
men  and  women  in  about  50,000  private 
defined  benefit  plans,  including  about 
2,000  multiemployer  plans. 

Under  the  single-employer  program, 
PBGC  pays  guaranteed  and  certain  other 
pension  benefits  to  participants  and 
beneficiaries  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  end  of 
fiscal  year  1996,  PBGC  was  trustee  of 
about  2,300  plans  and  paid  $792  million 
in  benefits  to  nearly  200,000  people  • 
during  1996.  Another  240,000  people 
will  receive  benefits  when  they  retire  in 
the  future. 

Most  terminating  single-employer 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits.  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedvires  are  followed  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  8.6  million  workers  and 
retirees  in  about  2,000  insured  plans)  is 
funded  and  administered  separately 
firom  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelat^  employer. 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guaranteed 
benefits  are  generally  less  than  a 
participant’s  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infrequently. 

PBGC  receives  no  funds  from  general 
tax  revenues.  Operations  are  financed 
by  insurance  premiums,  investment 
income,  assets  from  pension  plans 
trusteed  by  PBGC,  and  recoveries  from 
the  companies  formerly  responsible  for 
the  trusteed  plans. 


To  carry  out  these  functions,  PBGC 
must  issue  regiilations  interpreting  such 
matters  as  the  termination  process, 
establishment  of  procedures  for  the 
payment  of  premiums,  and  assessment 
and  collection  of  employer  liability. 

Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 

To  encourage  volxmtary  private  pension 
plans,  (2)  to  provide  for  the  timely  and 
\minterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC’s 
statutory  obligations  (ERISA  section 
4002(a)). 

PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed  (1)  to  assure  the  security  of  the 
pension  benefits  of  workers,  retirees, 
and  beneficiaries;  (2)  to  improve 
services  to  participants;  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  facilitate  the 
collection  of  monies  owed  to  plans  and 
to  the  PBGC,  while  keeping  the  related 
costs  as  low  as  possible;  and  (5)  to 
simplify  the  termination  process. 

Legislative  Initiatives 

On  December  8, 1994,  the  Retirement 
Protection  Act  of  1994  w£is  enacted.  The 
Retirement  Protection  Act  (1) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans,  (2) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  PBGC  by 
imderfunded  single-employer  plans,  (3) 
provides  PBGC  with  better  tools  to 
prevent  employers  from  escaping  their 
plan  funding  obligations  through 
corporate  transactions,  (4)  requires 
better  information  to  participants  in 
underfunded  plans  on  plan  funding 
status  and  PBGC  guarantees,  and  (5) 
helps  assure  that  workers  do  not  lose 
pensions  because  they  have  lost  contact 
with  a  terminating  pension  plan  covered 
by  PBGC. 

In  May  1996,  the  President  submitted 
the  Retirement  Savings  and  Security  Act 
to  Congress.  'The  RSAA  would  have 
expanded  coverage,  increased 
portability  and  worker  protection,  and 
simplified  pension  law.  The  proposal 
included  a  doubling  of  the  guarantees  in 
the  multiemployer  insurance  program  to 
address  inflation  since  1980  and 
expansion  of  PBGC’s  missing 
participant  program  to  include 


terminating  defined  contribution  plans 
and  non-PBGC-covered  defined  benefit 
plans.  The  Small  Business  Job  Creation 
Act  of  1996,  signed  by  the  President  on 
August  20, 1996,  included  many  of 
these  provisions.  It  did  not  include  the 
doubling  of  the  multiemployer 
guarantee  or  the  expansion,  of  the 
missing  participant  program.  These 
changes  remain  legislative  objectives. 

Regulatcuy  and  Deregulatory  Initiatives 

To  implement  the  new  requirements 
of  the  Retirement  Protection  Act  (RPA), 
PBGC  issued  regulations: 

•  Requiring  plan  administrators  of 
imderfunded  plans  to  annually  notify 
participants  and  beneficiaries  about 
the  plem’s  funding  status  and  the 
limits  on  PBGC’s  guarantee  of  benefits 
(final  rule,  June  30, 1995). 

•  Creating  a  clearinghouse  in  PBGC  to 
locate  and  pay  benefits  to  missing 
participants  in  terminating  fully 
frmded  pension  plans  (final  rule, 
December  1, 1995). 

•  Requiring  certain  corporate  groups 
with  large  underfunded  pension  plans 
to  provide  annually  to  PBGC  financial 
and  actuarial  information  (final  rule, 
December  20, 1995). 

•  Requiring  plan  administrators  and 
sponsors  to  report  to  PBGC  certain 
“reportable  events’’  that  may 
jeopardize  workers’  pensions  and  the 
pension  insurance  system  (final  rule, 
December  2, 1996).  This  rule  was 
developed  using  a  negotiated 
rulemaking  process  for  the  first  time. 

The  RPA  regulations  seek  to  facilitate 
compliance.  Regulations  on  participant 
notice  and  corporate  reporting  allow  use 
of  information  prepared  for  other 
purposes.  The  reportable  events 
regulation  waives  reporting  in  many 
cases  to  minimize  the  number  of  plans 
affected  and  uses  existing  information 
for  reporting  thresholds.  Both  the 
reportable  events  and  participant  notice 
regulations  include  optional  notice 
forms.  The  missing  participants 
regulation  ties  reporting  to  forms  and 
deadlines  already  provided  for  under 
the  termination  regulations. 

PBGC  also  took  additional  actions  to 
reduce  regulatory  burden,  encourage 
compliance,  and  simplify  existing 
regulations  by: 

•  Proposing  to  extend  the  time  limits  for 
various  actions  required  to  terminate 
a  fully  funded  single-employer  plan 
(“standsud  termination’’)(proposed 
rule,  March  14, 1997). 

•  Reducing  penalties  for  late  premirims 
that  are  paid  before  PBGC  notifies  the 
plan  of  Ae  delinquency  (Federal 
Register  Notice,  December  2, 1996). 
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•  Reorganizing,  renumbering,  and 
“reinventing”  its  regulations  to  key 
them  to  the  numbering  system  of  the 
statutory  sections  they  implement  and 
to  reduce  the  voliune  of  regulations  by 
20  percent  (final  rule,  July  1, 1996). 
PBGC  is  continuing  to  review  its 
regulations  to  look  for  further 
simplification  opportunities. 

The  PBGC’s  regulatory  plan  for 
October  1, 1997,  to  September  30, 1998, 
consists  of  one  significant  regulatory 
action. 

PBGC 

PROPOSED  RULE  STAGE 

150.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  1302(b)(3):  29  USC  1322(c) 

CFR  Citation: 

29  CFR  4022  subpart  C 
Legal  Deadline: 

None 

Abstract: 

In  the  Pension  Protection  Act,  Congress 
created  a  scheme  by  which  to  channel 
employer  liability  recoveries  to  plan 
participants  and  beneficiaries  (amended 
ERISA  section  4022(c)).  Under  section 
4022(c),  participants  no  longer  have  a 
direct  claim  for  employer  liability. 
Instead,  the  PBGC’s  claim  covers  both 


its  shortfall  (unfunded  guaranteed 
benefits)  and  participants’  losses 
(unfunded  nonguaranteed  benefits 
(UNBs)).  In  turn,  the  PBGC  is  to  use 
a  portion  of  its  employer  liability 
recovery  to  pay  UNBs  to  participants 
and  beneficiaries. 

Statement  of  Need: 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work. 

Summary  of  the  Legal  Basis: 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

The  statute  provides  that  the  amoimts 
of  UNBs  that  the  PBGC  will  pay  under 
terminated  plans  be  based  in  most 
cases  on  the  PBGC’s  recoveries  on  its 
statutory  claims  for  employer  liabiUty 
with  respect  to  plans  that  terminate 
during  a  prescribed  time  period. 
However,  the  statute  does  not  prescribe 
when  the  PBGC  is  to  determine  its 
recovery  experience  during  the 
applicable  historical  period.  An  earlier 
determination  would  mean  that  fewer 
recoveries  would  be  included  in  the 
historical  average.  While  the  historical 
average  could  be  updated  when  more 
recoveries  can  be  included,  this  would 
result  in  differing  pajTnents  depending 
on  when  the  PBGC  makes  benefit 
determinations  for  a  plan  subject  to  the 
historical  average.  A  later 
determination  would  ensure  more 
complete  data  for  inclusion  in  the 
historical  average,  but  may  delay 
benefit  determinations. 


Anticipated  Costs  and  Benefits: 

Because  of  the  complexities  involved, 
it  may  take  a  long  time  for  the  PBGC 
to  determine  what  its  recovery  will  be. 
In  addition,  it  may  be  difficult  to  value 
a  recovery  in  cases  where  the  PBGC 
receives  assets  other  than  cash  or 
readily  marketable  securities.  Thus,  the 
accuracy  of  the  PBGC’s  computation  of 
the  amounts  payable  to  participants 
would  be  enhanced  by  waiting  longer 
to  make  that  computation.  However, 
long  delays  are  not  generally  in  the  best 
interest  of  plan  participants.  The 
regulation  will  address  these  concerns 
in  developing  rules  governing  the 
calculation  of  the  historical  average. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/'98 

NPRM  Comment  07/00/98 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Peter  H.  Could 
Senior  Counsel 

Pension  Benefit  Guaranty  Corporation 
Office  of  the  General  Counsel 
1200  K  St.  NW. 

Washington.  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA54 

BILLING  CODE  7708-01-F 
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RAILROAD  RETIREMENT  BOARD 
(RRB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Railroad  Retirement  Board 
administers  a  retirement  program  for 
railroad  workers  and  their  families 
under  the  Railroad  Retirement  Act  of 
1974  and  an  unemployment  and 
sickness  benefit  program  for  railroad 
workers  under  the  Railroad 
Unemployment  Insurance  Act. 
Regulations  issued  by  the  Railroad 
Retirement  Board  imder  these  two 
statutes  and  certain  Govemmentwide 
statutes  are  contained  in  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations. 

The  Board  has  been  involved  in  a 
multiyear  project  to  review,  revise,  and 
update  its  regulations.  During  this 
project,  the  Board  has  published  final 
rules  amending  nearly  all  of  its 
regulations.  In  addition,  there  are 
several  regulations  actively  under 
consideration  by  the  Board  at  this  time. 
The  Board’s  short-term  plan  is  to 
publish  final  regulations  to  complete  the 
total  review  and  revision  project 
imdertaken  previously.  The  Agency  has 
also  initiated  a  systematic  review  of  its 
regulations  consistent  with  the  work 
plan  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 

The  regulations  issued  by  the  Railroad 
Retirement  Board  eue  designed  to  be 
informative  and  to  assist  the  Agency’s 
constituents  in  understanding  the 
benefit  systems  administered  by  the 
Board.  In  promulgating  regulations,  the 
Agency  is  mindful  of  the  burdens  that 
may  be  imposed  on  the  public  and  crafts 
its  regulations  in  such  a  way  as  to 
impose  the  least  pyossible  burden  on  the 
public.  In  addition,  through  regulation, 
the  Board  makes  every  effort  to  simplify 
and  streamline  administration  of  the 
programs  it  administers.  We  believe  the 
Board’s  regulatory  review  program  is 
consistent  with  the  priorities  and 
objectives  of  the  Administration. 


RRB 


FINAL  RULE  STAGE 


151.  RECOVERY  OF  OVERPAYMENTS 
Priority: 

Other  Significant 

Reinventing  Government: 

This  nilemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

45  use  231f(b)(5) 

CFR  Citation: 

20  CFR  255 

Legal  Deadline: 

None 

Abstract: 

The  Board  plans  to  issue  a  final 
regulation  dealing  with  collection  and 
waiver  of  overpayments  imder  the 
Railroad  Retirement  Act.  This 
regulation  clarifies  the  agency’s  policy 
and  practice  with  respect  to  debt 
collection. 

Statement  of  Need: 

The  agency’s  policy  and  practice  with 
respect  to  recovery  and  waiver  of 
recovery  of  overpayments,  as 
established  through  normal 
adjudication,  has  evolved  beyond  the 
current  regulation  and  the  regulation  is 
being  updated  to  reflect  this  current 
policy  and  practice. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

This  regulation  should  result  in  savings 
in  administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Risks: 

None. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/19/91 

56  FR  47426 

ANPRM  Comment 

10/21/91 

Period  Erxl 

NPRM 

12/28/95 

60  FR  67108 

NPRM  Comment 

01/29/96 

Period  End 

Final  Action 

10/00/97 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

Federal 


Agency  Contact: 

Thomas  W.  Sadler 
Senior  Attorney 
Bureau  of  Law 
Railroad  Retirement  Board 
844  North  Rush  Street 
Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA44 


RRB 

152.  DETERMINING  DISABILITY 
Priority: 

Other  Significant 

Legal  Authority: 

45  USC  23lf 

CFR  Citation: 

20  CFR  220 

Legal  Deadline: 

None 

Abstract: 

The  Board  amends  its  regulations  to 
update  and  revise  its  standards  for 
determining  occupational  disability 
under  the  Railroad  Retirement  Act. 

Statement  of  Need: 

The  Agency’s  regulation  needs  to  be 
updated  to  reflect  occupational 
disability  standards  agreed  upon  by  rail 
labor  and  management. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5))  and  also  in  section  2(a)(2) 

(45  USC  231a(a)(2)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/97  62  FR  50056 

NPRM  Comment  10/24/97 
Period  End 

Final  Action  02/00/98 

Small  Entities  Affected: 

None 
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Government  Levels  Affected:  Agency  Contact: 

Federal  Thomas  W.  Sadler 

Senior  Attorney 
Bureau  of  Law 

,  .  Railroad  Retirement  Board 

844  North  Rush  Street 
Chicago,  IL  60611  . 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:312  751-7102 

RIN:  3220-AB18 

BILUNQ  CODE  79(i4-01-F 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 

The  Small  Business  Administration 
(SBA)  continues  to  focus  its  regulatory 
efforts  towards  delivering  sound 
economic  development  programs  to 
small  businesses  through  streamlined, 
customer-oriented  regulations.  SBA 
began  its  efforts  to  streamline  SBA 
regulations  in  1994  in  response  to  a 
Presidential  directive  to  all  agencies  to 
review,  revise,  and  eliminate 
regulations.  SBA  followed  the  directive, 
thoroughly  reviewed  all  regulations, 
and,  by  1996,  revised  the  bulk  of  SBA’s 
regulations.  The  revised  regulations  are 
less  burdensome,  more  “user-firiendly,” 
and  provide  for  more  efficient 
operations.  The  regulations  incorporate 
SBA’s  mission  to  ensure  access  to 
capital  to  our  Nation’s  small  businesses. 


SBA’s  1996  Regulatory  Plan 

The  SBA’s  1996  regulatory  plan 
included  two  initiatives:  (i)  Plans  to 
revise  the  last  part  of  SBA  regulations — 
those  that  govern  the  Agency’s  section 
8(a)  prc^ram  and  (ii)  plans  to  revise,  in 
accordance  with  anticipated  legislation, 
SBA’s  regulations  governing  pledging 
and  securitizing  the  unguaranteed 
portions  of  SBA  7(a)  loans.  In  1997, 
SBA,  with  the  approval  of  the  Justice 
Department,  published  the  proposed 
revised  section  8(a)  regulations.  The 
revisions  streamlined  and  clarified  the 
regulations,  converted  them  to  plain 
language,  and  incorporated  substantive 
changes  consistent  with  Justice 
Department  affirmative  action  guidance. 

In  1997,  Congress,  as  anticipated, 
enacted  legislation  ffiat  required  SBA  to 
issue  regulations  that  permit  SBA 
depository  lenders  to  pledge  or 
securitize  the  imguaranteed  portions  of 


SBA  7(a)  loans.  SBA  promulgated 
regulations  providing  guidance  to  7(a) 
program  participants  on  the  pledging 
and  securitizing  process.  The  legislation 
and  resulting  regulations  relieve  SBA 
depository  lenders  from  earlier 
restrictions  on  outside  funding.  The 
regulations’  ultimate  effect  wiU  be  to 
allow  small  businesses  even  greater 
access  to  capital. 

SBA’s  1997  Regulatory  Plan 

Today,  SBA  regulations  are 
streamlined  and  current.  'The  SBA 
expects  Congress  to  enact  legislation  in 
September  1997  that  will  require  some 
alterations  to  SBA’s  lending  and 
investment  programs  (13  C]^  107  and 
120).  SBA  does  not  anticipate  the  need 
to  draft  substantive  regulations  for  the 
Agency’s  1997  initiatives  and,  therefore, 
submits  no  new  regulations  for  the  1997 
Regulatory  Plan. 

BILUNO  CODE  802S-01-F 
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SOCIAL  SECURITY  ADMINISTRATION 
(SSA) 

Statement  of  Regulatory  Priorities 

The  Social  Security  Administration 
(SSA)  administers  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  (SSI) 
program  under  title  XVI  of  the  Act.  For 
the  most  part,  SSA’s  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
entitlement  to  benefits  under  the 
programs  we  admimster. 

SSA’s  nine  entries  for  The  Regulatory 
Plan  represent  areas  of  major 
importance  in  benefit  program 
administration  of  the  retirement, 
disability,  and  supplemental  security 
income  programs. 

In  response  to  the  Reinventing 
Government  initiative  to  create  a 
Federal  Government  that  works  better 
and  costs  less,  SSA  lists  one  regulatory 
initiative — Permit  Department  of  State 
and  the  Immigration  and  Naturalization 
Service  to  Collect  Information  Needed 
to  Assign  Social  Security  Numbers  to 
Aliens.  The  goal  of  this  process  is  to 
coordinate  services  to  customers  who, 
under  current  procedures,  must  deal 
with  multiple  Federal  agencies  to 
establish  their  status  as  alien  residents 
of  the  United  States.  The  proposed 
regulatory  authority  would  support  a 
project  with  INS  whereby  it  would 
transmit  data  to  SSA  electronically  so 
that  SSA  can  issue  social  security 
numbers  to  certain  resident  afiens. 

SSA  is  currently  testing  elements  of  a 
reengineered  disability  process  that, 
when  fully  tested  and  implemented, 
will  prove  that  complex  Government 
operations  can  deUver  dramatically 
better  customer  service  at  a  lower  cost. 
Successful  implementation  of  the 
reengineered  disability  process  is  one  of 
the  highest  priorities  of  the  Social 
Security  Achninistration.  Five  of  SSA’s 
nine  regulations  on  The  Regulatory  Plan 
implement  parts  of  the  Disability 
Redesign. 

Three  entries  implement  several 
proposals  of  the  Process  Unification 
Initiative,  which  is  part  of  the  Disability 
Redesign.  The  aim  of  the  Process 
Unification  initiative  is  to  foster  use  of 
the  same  adjudicative  standards  by 
disabihty  adjudicators  at  all  levels  of 
adjudication.  The  first.  Weight  of 
Disability  Determination  Service  (DDS) 
Medical  Consultant  Opinions,  will 
define  the  specific  weight  to  be  given  to 


DDS  medical  consultant  opinions  in 
hearing  decisions.  The  second. 
Assessment  of  Residual  Functional 
Capacity,  will  clarify  the  guidelines  in 
our  regulations  used  in  determining 
whether  an  individual  lacks  the 
capacity  to  perform  less  than  a  full 
range  of  sedentary  work.  The  third. 
Quality  Review  of  Administrative 
Appeal-Level  Decisions,  provides  for  a 
preeffectuation  review  of  hearing-level 
decisions  made  by  Office  of  Hearings 
and  Appeals  (OHA).  Favorable 
decisions  that  appear  to  be  imsupported 
by  the  evidence  of  record  will  be 
forwarded  to  the  OHA  Appeals  Council 
for  review  in  accordance  with  20  CFR 
404.970  or  416.1470. 

The  fourth  regulatory  initiative 
related  to  Disability  Redesign, 

Prehearing  Procedures  and  Decisions  by 
Adjudication  Officers,  will  provide  the 
authority  to  establish  the  position  of  an 
adjudication  officer  who  will  be  the 
focal  point  for  all  prehearing  activities 
when  a  request  for  a  hearing  before  an 
ALJ  is  filed.  These  procedures  are 
currently  being  tested  in  a  number  of 
locations  throughout  the  United  States. 
We  plan  to  implement  the  procediires 
nationally  only  after  completion  of 
testing  and  evaluation  of  the  test 
procedmes. 

A  fifth  regulatory  initiative  related  to 
Disability  Redesign,  Disability 
Determinations  by  a  Single 
Decisionmaker,  will  modify  the 
disability  determination  procedures 
SSA  uses  to  make  determinations  of 
disability  imder  titles  11  and  XVI  of  the 
Social  Security  Act  to  provide  that,  after 
appropriate  medical  or  psychological 
consultation,  a  single  decisionmsJcer 
\vill  make  determinations  of  eligibility 
for  benefits  based  on  disability. 

Also  included  in  this  year’s  Plan  is  a 
regulation  modifying  the  standard  of 
disability  for  children  xmder  the 
Supplemental  Security  Income  program 
(1996  Welfare  Reform)  and  a  regulation 
to  modify  SSA’s  acquiescence  process. 
The  remaining  item  is  a  regulation 
providing  for  redeterminations  of 
entitlement  when  there  is  reason  to 
believe  fraud  was  involved  in  the 
application  for  benefits.  This  is  the  most 
signific£int  regulatory  action  we  will 
take  in  the  upcoming  12  months  in 
support  of  the  Agency’s  goal  of  “zero 
tolerance  for  fraud.’’ 

We  are  also  giving  priority  attention 
to  two  other  regulatory  initiatives  not 
included  in  the  Plan — regulations  to 
revise  our  rules  on  Plans  to  Achieve 
Self-Support  and  changes  to  the 
Representative  Payment  provisions  of 
the  title  II  £md  title  XVI  regulations.  We 


did  not  include  these  priority 
regulations  in  the  1997  Plan  because 
they  may  not  be  ready  for  publication 
before  the  end  of  this  Regulatory  Plan 
year. 

Consistent  with  the  President’s 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
st^eholders  interested  in  Social 
Security  programs.  We  expect  that  the 
partnerships  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 


SSA 


PROPOSED  RULE  STAGE 


153.  PERMIT  DEPARTMENT  OF  STATE 
AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  ALIENS  (569P) 

Priority: 

Other  Significant 

Reinventing  Government: 

'This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamUne 
requirements. 

Legal  Authority: 

42  use  405;  42  USC  1383 
CFR  Citation: 

20  CFR  422.103;  20  CFR  422.106;  20 
CFR  422.107;  20  CFR  422.110 

Legal  Deadline: 

None 

Abstract: 

Aliens  will  apply  for  social  security 
cards  at  the  same  time  they  complete 
Inunigration  and  Natmalization  (INS) 
paperwork.  Currently,  alien  applicants 
are  required  to  furnish  almost  the  same 
information  to  both  SSA  and  INS.  This 
one-stop  service  will  reduce  the 
potential  for  issuing  social  security 
cards  based  on  fraudulent  INS 
documents,  and  will  result  in 
efficiencies  for  the  government. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 
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Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by 
statute  or  court  order. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  will  need  to  reimburse  INS  for  the 
enumeration  work  they  perform.  We 
estimate  that  there  is  a  20  percent 
greater  efficiency  to  the  government  if 
INS  gathers  the  information  to 
enumerate  these  applicants.  After 
reimbursing  INS,  we  expect  to  save 
approximately  $13  million  for  the 
period  1998-2002. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Daniel  T.  Bridgewater 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE36 


SSA 

154.  ASSESSMENT  OF  RESIDUAL 
FUNCTIONAL  CAPACITY  (599P) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  423;  42  USC  405(a):  42  USC 
902(a)(5) 

CFR  Citation: 

20  CFR  404.1500,  app  2 

Legal  Deadline: 

None 

Abstract 

This  rule  would  make  minor 
clarifications  to  the  Social  Security 
Medical-Vocational  guidelines  used  to 
evaluate  disabiUty  in  individuals  under 
age  50  who  have  severe  impairments 


that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairment  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work.  The  guidelines  are  contained  in 
appendix  2  of  subpart  P  of  20  CFR  404. 

Statement  of  Need: 

This  regvilation  is  necessary  to 
implement  one  of  several  process 
imification  initiatives  approved  by  the 
Conunissioner  on  July  8, 1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Since  these  regulations  merely  clarify 
existing  policy,  they  impose  no 
additional  program  or  administrative 
costs. 

Risks: 

None-Because  the  only  purpose  of 
these  regulations  is  to  clarify  existing 
policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/97  62  FR  49636 

NPRM  Comment  11/24/97 
Period  End 

Final  Action  06/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Robert  J.  Augustine 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  096&-AE42 


SSA 

155.  IDENTIFICATION  AND  REFERRAL 
OF  CASES  FOR  QUALITY  REVIEW 
UNDER  THE  APPEALS  COUNCIL’S 
AUTHORITY  TO  REVIEW  CASES  ON 
ITS  OWN  MOTION  (623F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 


or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

31  USC  3720A;  42  USC  40l(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC 
421(d);  42  USC  423(h);  42  USC  425; 

42  USC  902(a)(5);  PL  96-265,  sec  304(g) 

CFR  Citation: 

20  CFR  404.900ff;  20  CFR  416.1400ff 

Legal  Deadline: ' 

None 

Abstract 

These  regulations  are  in  furtherance  of 
our  published  Plan  for  a  New  Disability 
Claim  Process  and,  specifically,  the 
quality  assurance  aspect  of  that  Plan 
(59  FR  47918).  This  initiative  provides 
for  a  preeffectuation  review  of 
decisions  made  by  Office  of  Hearings 
and  Appeals  (OHA)  administrative  law 
judges.  Decisions  that  appear  to  be 
unsupported  by  the  evidence  of  record 
will  be  forwarded  to  the  OHA  Appeals 
Coimcil  for  review  in  accordance  with 
20  CFR  *404.970  or  416.1470.  These 
regulations  will  set  out  the  procedures 
by  which  we  will  identify  and  refer 
these  cases  to  the  Appeals  Coimcil  for 
quality  review  imder  its  existing 
authority  to  review  cases  on  its  own 
motion. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8, 1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  do  not  emticipate  any  additional 
program  or  administrative  costs. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/97  62  FR  50266 

NPRM  Comment  1 1  /24/97 

Period  End 

Final  Action  05/00/98 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 
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Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0g60-AE53 


SSA 

156.  IMPLEMENTING  MODIFICATIONS 
TO  PREHEARING  PROCEDURES  AND 
DECISIONS  BY  ADJUDICATION 
OFFICERS  (61 6P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

31  use  3720A:  42  USC  401(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  421(d);  42  USC  425; 
42  USC  902(a)(5) 

CFR  Citation: 

20  CFR  404.943  (New);  20  CFR 
416.1443  (New) 

Legal  Deadline: 

None 

Abstract: 

We  are  amending  our  rules  to 
implement  use  of  an  adjudication 
officer,  who,  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994  (the  disability  redesign 
plan),  would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed.  The  adjudication 
officer  position  is  an  integi^  ptart  of 
the  disability  redesign  plan.  These 
proposed  rules  will  add  several  new 
sections  setting  out  the  responsibilities 
of  the  adjudication  officer  in 
connection  with  a  claim  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability. 

Statement  of  Need: 

These  regulations  are  needed  to 
implement  a  major  initiative  discussed 
in  the  Plan  for  a  New  Disability  Claim 
Process  approved  by  the  Commissioner 
of  Social  Sieevuity  in  September  1994 
(the  disability  redesign  plan). 


Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

No  program  costs  are  expected.  There 
will  be  some  administrative  costs  as  a 
result  of  setting  up  these  new  positions 
in  the  field  offices.  However  we  expect 
these  costs  to  be  offset  by  subsequent 
processing  efficiencies  resultmg  in 
significant  administrative  savings. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  Action  05/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 
3-C-3  Operations 
Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone;  410  965-6243 

RIN:  0960-AE55 


SSA 

157.  WEIGHT  OF  DISABILITY 
DETERMINATION  SERVICES’ 

MEDICAL  AND  PSYCHOLOGICAL 
CONSULTANTS’  OPINIONS  (624F) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  405(a);  42  USC  405(b);  42  USC 
902(c)(5);  42  USC  1382C;  42  USC  221 

CFR  Citation: 

20  CFR  404.1502;  20  CFR  404.1512;  20 
CFR  404.1513;  20  CFR  404.1519;  20 
CFR  404.1527;  20  CFR  416.902;  20  CFR 
416.912;  20  CFR  416.913;  20  CFR 
416.919;  20  CFR  416.927 

Legal  Deadline: 

None 

Abstract: 

We  propose  to  revise  our  disability 
regulations  to  clarify  the  weight 


administrative  law  judges  and  the 
Appeals  Cmmcil  are  to  give  to  opinion 
evidence  firom  State  agency  medical 
and  psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  exp>erts  in  claims  for 
disability  benefits  imder  title  n  and 
title  XVI  of  the  Social  Security  Act. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8, 1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  do  not  anticipate  any  additional 
program  or  administrative  costs. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25«7  62  FR  50270 

NPRM  Comment  11/24/97 
Period  End 

Final  Action  -12/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal  ' 

Agency  Contact: 

Richard  M.  Bresnick 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE56 


SSA 

15a  •  DETERMINING  DISABILITY  AND 
BLINDNESS;  PROVIDING  FOR  USE  OF 
A  SINGLE  DECISIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  11  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT 

Priority: 

Other  Significant.  Major  vmder  5  USC 
801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
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revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  421;  42  USC  405(a):  42  USC 
405(b);  42  USC  902(a);  42  USC  1382c: 

42  USC  1383b 

CFR  Citation: 

20  CFR  404.1546;  20  CFR  404.1615;  20 
CFR  416.946;  20  CFR  416.1015 

Legal  Deadline: 

None 

Abstract 

We  propose  to  amend  our  rules  to 
provide  for  a  single  decisionmaker  who 
will  make  determinations  of  disability 
under  title  11  and  title  XVI  of  the  act 
after  consultation  with  a  medical  or 
psychological  consultant,  as 
appropriate.  The  decisionmaker  would 
have  the  authority  to  request,  review, 
and  evaluate  evidence  and  make  the 
disability  determination  without  having 
the  medical  consultant  sign  the 
disabiUty  determination  forms. 

Statement  of  Need: 

This  regulation  is  necessary  to 
iihplen^nt  one  of  several  proposals  of 
the  DisabiUty  Redesign. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Increased  DDS  productivity  without 
deterioration  of  decisional  accuracy. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  this  proposal. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  03/00/98 

Small  Entities  Affected; 

None 

Government  Levels  Affected: 

State,  Federal 
Agency  Contact: 

Henry  D.  Leraer 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE73 


SSA 

159.  •  APPLICATION  OF  CIRCUIT 
COURT  LAW— STRENGTHENING  THE 
ACQUIESCENCE  PROCESS  AND 
FURTHERING  NATIONAL  UNIFORMITY 
IN  PROGRAM  ADMINISTRATION 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  405;  42  USC  1383 
CFR  Citation: 

20  CFR  404.985;  20  CFR  416.1485 
Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  our 
regulations  to  strengthen  SSA’s 
acquiescence  process  and  to  ensure  to 
the  extent  possible  national  uniformity 
in  the  administration  of  its  programs. 
These  rules  would  apply  to  circuit 
court  decisions  whi(±  contain  a 
holding  which  SSA  determines 
conflicts  with  its  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations. 

Statement  of  Need: 

These  regulations  are  needed  because 
we  propose  to  change  the  process  by 
which  we  apply  holdings  of  the  United 
States  Courts  of  Appeals  that  we 
determine  conflict  with  SSA  policy  in 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Social  Security  Act. 

Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by 
statute  or  court  order. 

Alternatives: 

None.  ' 

Anticipated  Costs  and  Benefits; 

We  do  not  anticipate  any  significant 
costs  or  savings  associated  with  this 
proposal. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  05/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE74 


SSA 

160.  •  REFLECT  A  REQUIREMENT  OF 
THE  SOCIAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  II  OR  XVI  OF 
THE  ACT 

Priority: 

Other  Significant.  Major  vmder  5  USC 
801. 

Legal  Authority: 

42  USC  405;  42  USC  1383 
CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

This  regulation  would  reflect 
amendments  to  the  Social  Security  Act 
by  P.L.  103-296  concerning  progr^ 
fraud.  Those  amendments  specify  that 
SSA,  when  redetermining  the 
entitlement,  or  making  an  initial 
determination  of  entitlement  of  an 
individual,  will  disregeurd  evidence  if 
there  is  reason  to  believe  that  fi-aud  or 
similar  fault  was  involved  in  the 
providing  of  such  evidence.  The 
regulation  will  include  definitions  of 
key  terms  to  be  used  by  SSA  or  the 
State  disability  determination  services 
in  making  a  fraud  or  similar  fault 
finding. 

Statement  of  Need: 

This  regulation  is  intended  to  help  curb 
program  fi'aud. 

Summary  of  the  Legal  Basis: 

These  regulatory  changes  would  reflect 
amendments  to  sections  205  and  1631 
of  the  Act. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Although  there  may  be  additional  costs 
for  development  and  processing  of  the 
relatively  small  number  of  cases  in 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan  57193 


which  fraud  or  similar  fault  is  , 
suspected,  those  costs  result  from  the 
statute  rather  than  these  regulatory 
amendments.  However,  these 
administrative  costs  will  be  offset  by 
savings  that  will  result  from  properly 
docxunented  denials,  cessations,  and 
adverse  reopenings  which  might 
otherwise  have  resulted  in  regular 
program  payments. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  Action  10/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE75 


SSA 


FINAL  RULE  STAGE 


161.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (625F) 

Priority: 

Economically  Significant 


Legal  Authority: 

42  use  405(a);  42  USC  902(a)(5);  PL 
104-193 

CFR  Citation: 

20  CFR  404.1500  app  1;  20  CFR 
416.901;  20  CFR  416.906;  20  CFR 
416.911;  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919a;  20  CFR 
416.919n;  20  CFR  416.924;  20  CFR 
416.924a  to  416.924e;  20  CFR  416.925; 
20  CFR  416.926a;  20  CFR  416.927;  20 
CFR  416.929;  20  CFR  416.987  (New); 

Legal  DeadHne: 

Final,  Statutory,  November  22, 1996. 

90  Days  After  Enactment~3  months 
after  the  effective  date  of  P.L.  104-193, 
August  22,  1996 

Abstract: 

These  regulations  will  implement 
provisions  of  P.L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996,  (Welfare  Reform),  which 
eliminate  the  comparable  severity 
standard  for  children  and  provides 
instead  that  a  child  under  age  18  be 
considered  imder  a  disability  if  he/she 
has  a  medically  determinable 
impairment  which  results  in  marked 
and  severe  functional  limitations  and 
which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  These  new 
childhood  disability  eligibility  criteria 
are  applicable  to  individuals  whose 
claims  for  child’s  disability  benefits  are 
filed  on  or  after  August  22,  1996,  and 
those  whose  claims  were  not  “finally 
adjudicated”  as  of  August  21, 1996.  In 
addition,  these  new  eligibility  criteria 
will  also  apply  when  redetermining  a 
child’s  continuing  eligibility  for 
benefits. 


Statement  of  Need: 

This  regulation  is  necessaiy  to 
implement  provision  of  P.L.  104-193. 

Summary  of  the  Legal  Basis: 

These  regulations  are  required  by  P.L. 
104-193. 

Alternatives:  • 

None. 

Anticipated  Costs  and  Benefits: 

As  required  by  the  legislation  we  will 
review  the  claims  of  certain  children 
cvurently  receiving  SSI  Disability 
benefits.  Benefits  will  be  terminated  for 
some  of  these  children,  and  others  who 
file  new  applications  will  be  denied 
imder  the  new  standard. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/11/97  62  FR  6408 

Interim  Final  Rule  04/14/97 

Comment  Period 
End 

Final  Action  09/00/98 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Daniel  T.  Bridgewater 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE57 

BILUNQ  COOE  4190-2»-r 
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COMMODITY  FUTURES  TRADING  - 
COMMISSION  (CFTC) 

Statement  of  Regulatory  Priorities 

The  mission  of  the  Ck>nunodity 
Futures  Trading  Commission  is  to 
protect  market  users  emd  the  public ' 
from  haud,  manipulation,  and  abusive 
practices  related  to  the  sale  of 
commodity  futvires  and  options  and  to 
foster  open,  competitive,  and  financially 
sound  commodity  futures  and  option 
markets.  The  Conunission’s  objectives 
are  to:  (1)  Foster  futures  and  option 
markets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
imderlying  commodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effectively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
shifting;  (3)  promote  compliance  with 
and  deter  violations  of  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards;  (5)  provide  a  forum  for 
effectively  and  expeditiously  handling 
customer  complaints  against  persons  or 
firms  registered  under  the  Act;  (6) 
ensure  sound  financial  practices  of 
clearing  organizations  and  firms  holding 
customer  funds;  (7)  promote  and 
enhance  effective  self-regulation  of  the 
commodity  futures  and  option  markets; 
(8)  facilitate  the  continued  development 
of  an  effective,  flexible  regulatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  trade  practice  abuses. 


CFTC 


PROPOSED  RULE  STAGE 


162.  •  TRADE  OPTIONS  ON  THE 
AGRICULTURAL  COMMODITIES 
ENUMERATED  IN  THE  COMMODITY 
EXCHANGE  ACT 

Priority; 

Other  Significant 
Legal  Authority: 

7  use  la;  7  USC  2;  7  USC  4;  7  USC 
6c;  7  USC  12a 

CFR  Citation: 

17CFR32 
Legal  Deadline: 

None 

Abstract: 

In  this  action,  the  Conunission  is 
considering  whether  it  should  propose 


rules  to  lift  the  prohibition  on  the  offer 
or  sale  of  off-exchange  trade  options  on 
the  agricultural  commodities 
enumerated  in  the  Commodity 
Exchange  Act  subject  to  regulatory 
conditions  and,  if  so,  what  conditions 
would  be  appropriate.  This  action  is 
based  upon  the  emalysis  and 
reconunendations  of  a  May  14, 1997 
study  prepared  by  the  Commission’s 
Division  of  Economic  Analysis  on  the 
prohibition. 

Statement  of  Need: 

Agricultural  markets  in  the  United 
States  are  undergoing  profound 
changes.  The  changes  increase  the 
imcertainty  in  agricultural  markets  and 
expand  the  need  for  risk-shifting 
strategies.  The  Conunission  is  now 
considering  whether  it  should  propose 
rules  that  would  create  a  new  risk- 
shifting  strategy  by  lifting  the 
prohibition. 

Alternatives: 

The  alternative  to  lifting  the  ban  would 
be  the  status  quo  which  prohibits  the 
offer  or  sale  of  off-excheuige  options  on 
the  agricultural  commodities 
enumerated  in  the  Commodity 
Exchange  Act. 

Risks: 

As  a  financial  regulator,  the 
Conunission  is  acutely  aware  of  the 
costs  of  regulation.  T^oughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs. 

Timetable: 

Action*  Date  FR  Cite 

ANPRM  06/09/97  63  FR  31375 

Notice  of  Public  06/19/97  62  FR  33379 

Meetings 

NPRM  11/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Paul  M.  Architzel 
Chief  Counsel 

Division  of  Economic  Analysis 
Commodity  Futures  Trading  Commission 
Three  Lafayette  Centre 
1155  21st  Street  NW. 

Washington,  DC  20581 
Phone:  202  418-5260 
Fax:  202  418-5527 

RIN:  3038-AB23 


CFTC 


FINAL  RULE  STAGE 


163.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority: 

Other  Significant 
Legal  Authority: 

7  USC  7a(a)(17) 

CFR  Citation: 

17  CFR  1.69 
Legal  Deadline: 

None 

Abstract: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992,  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
bo€U’d  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  will  also 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 
from  voting  on  a  signifiemt  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote, 
based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  market 
governing  boeuds  and  committees. 

Statement  of  Need: 

This  rulemaking  will  further  the 
regulatory  objective  of  oversight  of 
contract  markets  so  as  to  assure  that 
the  markets  remain  open,  competitive, 
and  efficient. 

Alternatives: 

These  rules  are  required  by  statutory 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Conunission  is  acutely  aware  of  the 
costs  of  regulation.  Tl^oughout  its 
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history,  the  Commission  has  taken  ijito 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Conunission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-611  (1988), 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/03/96  61  FR  19869 

NPRM  Comment  07/02/96 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

David  P.  Van  Wagner 
Special  Counsel 

Division  of  Trading  and  Markets 
Commodity  Futures  Trading  Commission  , 
1155  21st  Street  NW. 

Washington,  DC  20581 
Phone;  202  418-5481 

RIN:  3038-AB03 

BILUNG  CODE  SSSI-OI-f 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  imreasonable  risks  of 
dea^  and  injury  associated  with 
consumer  products.  To  achieve  this 
goal,  the  Conunission: 

•  Participates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  Develops  mandatory  product  safety 
standards  or  banning  rules  when 
other,  less  restrictive  efforts  are 
inadequate  to  address  a  safety  hazard; 

•  Obtains  repair,  replacement,  or  refund 
of  the  pur^ase  price  for  defective 
products  that  present  a  substantial 
product  hazard;  and 

•  Develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  lo  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  natrnre  and 
extent  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission’s  rules  require  the 
Commission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
particular  project: 

•  Frequency  and  severity  of  injury; 

•  Causality  of  injury; 

•  Chronic  illness  and  futvue  injuries; 

•  Cost  and  benefit  of  Commission 
action; 

•  Ihiforeseen  nature  of  the  risk; 

•  Vulnerability  of  the  population  at  risk; 
and 

•  Probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Commission 
proposes  a  mandatory  safety  standard 
for  a  particular  product,  the 
Commission  is  generally  required  to 
make  statutory  cost-benefit  findings  and 
adopt  the  least  burdensome 
requirements  that  adequately  protect  the 
public. 

The  Commission’s  statutory  authority 
requires  it  to  rely  on  voluntary 
standards  rather  than  mandatory 
standards  whenever  a  volimtary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  of 
the  Commission’s  work  involves 
cooperative  efforts  with  other 
participants  in  the  voluntary  standard¬ 


setting  process  rather  than  promulgating 
mandatory  standards. 

In  fiscal  year  1998,  the  Commission’s 
significant  rulemaking  activities  will 
involve  development  of  options  to 
address  risks  of  fire  associated  with 
upholstered  furniture;  issuance  of 
performance  requirements  for  bicycle 
helmets  as  directed  by  the  Children’s 
Bicycle  Helmet  Safety  Act  of  1994;  and 
development  of  a  proposed  standard  for 
multi-purpose  lighters  to  make  those 
products  resist  operation  by  yoimg 
children.  These  projects  are  described  in 
detail  below. 

All  of  the  rulemaking  proceedings  in 
the  Commission’s  1998  regulatory  plan 
are  related  to  protection  of  vulnerable 
populations.  Upholstered  furniture  fires 
kill  and  injure  children,  the  elderly,  and 
families  and  individuals  vath  lower 
incomes  disproportionately  to  the 
representation  of  these  persons  in  the 
population.  With  regard  to  issuance  of 
a  standard  for  bicycle  helmets,  children 
are  more  likely  than  older  riders  to 
suffer  head  injuries  in  accidents 
associated  with  bicycles.  The 
Corrunission’s  proposed  standard  for 
bicycle  helmets,  which  Congress 
directed  the  Commission  to  develop, 
includes  a  requirement  to  help  prevent 
the  helmet  from  coming  off  the  rider’s 
head  in  an  accident  and  other 
provisions  that  are  applicable  to  the 
safety  of  helmets  intended  for  children. 
Finally,  with  regard  to  multi-pmpose 
lighters,  children  yormger  than  5  years 
of  age  usually  are  incapable  of  dealing 
with  a  fire  once  it  has  started. 
Consequently,  they  and  their  families 
are  at  special  risk  of  injury  from  fires 
started  by  children  playing  with  multi¬ 
purpose  lighters.  Most  fatalities  fiom  the 
fires  resulting  fi'om  children  playing 
with  multi-purpose  lighters  reported  to 
the  Commission  were  the  children  who 
started  the  fires. 

The  emphasis  on  these  rulemaking 
activities  in  the  Commission’s  1997 
regulatory  plan  is  consistent  with  the 
Commission’s  statutory  mandate  and  its 
criteria  for  setting  priorities. 
Additionally,  the  Commission’s  1997 
regulatory  plan  supports  the  President’s 
goal  to  reduce  costs  of  health  care  by 
preventing  injuries  to  individuals  who 
are  among  the  most  likely  to  be  injured 
in  accidents  associated  with  the  use  of 
consumer  products. 


CPSC 

PROPOSED  RULE  STAGE 

164.  FLAMMABILITY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 

Legal  Authority: 

15  USC  1193  Flammable  Fabrics  Act 

CFR  Citation: 

16  CFR  1640 
Legal  Deadline: 

None 

Abstract: 

On  Jxme  15, 1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  to  address  risks 
of  death,  injiuy,  and  property  damage 
firom  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources,  such  as  matches, 
lighters,  or  candles.  This  ANPRM  was 
issued  after  the  Commission  granted 
part  of  a  petition  requesting 
development  of  a  mandatory 
fleunmability  standard  to  address  risks 
of  injiuy  from  ignition  of  upholstered 
fumitiure  by  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  Commission 
voted  to  deny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  heizards  associated 
with  ignition  of  upholstered  furniture 
by  large  open-flame  sources.  The 
Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  reduce 
risks  of  ignition  of  upholstered 
furniture  by  cigarettes.  The  Commission 
staff  is  now  conducting  technical 
research  to  develop  a  ^ft  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 
In  1997,  the  staff  is  scheduled  to  brief 
the  Commission  on  its  findings  and 
will  present  alternatives  for  future 
action  by  the  Commission. 

Statement  of  Need: 

In  1994,  approximately  680  deaths, 
more  than  1,780  injuries,  and  $240 
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million  in  property  damage  resulted 
from  all  residential  fires  in  the  United 
States  in  which  upholstered  furniture 
was  the  first  item  to  ignite. 

The  total  societal  cost  attributable  to 
upholstered  furniture  fires  was 
approximately  $3.9  billion  in  1994.  A 
significant  portion  of  that  total  -  $1 
billion  was  associated  with  upholstered 
furniture  fires  ignited  by  open-flame 
sources.  Most  of  the  losses  from 
upholstered  furniture  fires  ignited  by 
open-fleune  sources  involved  fires 
started  by  small  open-flame  sources, 
such  as  matches,  lighters,  or  candles. 
These  fires  are  not  addressed  by  any 
national  standard  or  volimtary  program. 

Summary  of  the  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  use  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  “needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage.”  No  aspect 
of  the  Commission’s  regulatory 
proceeding  is  required  by  statute  or 
court  order. 

The  Commission’s  regulatory 
proceeding  could  lead  to  several 
results,  one  of  which  could  be  a 
mandatory  standard  requiring  that 
upholstered  fumitiue  sold  in  the 
United  States  meet  mandatory  labeling 
requirements,  or  resist  ignition  firom 
open-flame  sources,  or  meet  other 
performance  criteria  under  test 
conditions  specified  in  the  standard. 

Alternatives: 

The  ANPRM  stated  that  the 
Commission  was  considering  the 
following  alternatives:  (1)  The 
Commission  could  issue  a  mandatory 
fleunmability  standard  if  the 
Conunission  finds  that  a  standard  is 
needed  to  address  an  unreasonable  risk 
of  the  occurrence  of  fire  from  ignition 
of  upholstered  fumitiire  by  small  open- 
flame  sources.  (2)  The  Commission 
could  issue  mandatory  requirements  for 
labeling  of  upholstered  fumitxue,  in 
addition  to,  or  as  an  alternative,  to  the 
requirements  of  a  mandatory 
flammability  standard.  (3)  1110 
Commission  could  terminate  the 
proceeding  for  development  of  a 
flammability  standard  and  rely  on  a 
voluntary  standard  if  a  volimtary 
standard  could  adequately  address  the 
risk  of  fire  and  substantial  compliance 
with  such  a  standard  is  likely  to  result. 


(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 

Anticipated  Costs  and  Benefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  dep>end 
upon  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requirements.  The  average  annual 
societal  cost  of  fires  involving 
upholstered  furniture  ignited  by  small 
open-flame  sources  since  1990  is  more 
than  $600  million.  For  this  reason,  the 
potential  benefits  of  a  mandatory 
standard  to  address  the  risk  of  ignition 
of  upholstered  furniture  by  small  open- 
flame  sources  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Risks: 

The  estimated  total  cost  to  society  fi'om 
all  residential  fires  associated  with 
upholstered  furniture  was  $3.9  billion 
in  1994.  Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission’s  authority. 

A  voluntary  or  mandatory  standard 
may  have  the  potential  to  reduce 
significantly  that  portion  of  societal 
costs  resulting  fi'om  upholstered 
furniture  fires  ignited  by  small  open- 
flame  sources. 

Timetable: 

Action  Date  '  FR  Cite 

ANPRM  06/15/94  59  FR  30735 

ANPRM  Comment  08/15/94 

Period  End 

Staff  Briefing  of  10/00/97 

Commission  on 
NPRM 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Dale  R.  Ray 
Project  Manager 

Directorate  for  Economic  Analysis 
Consumer  Product  Safety  Commission 
Washington,  DC  20207 
Phone;  301  504-0962 

RIN:  3041-AB35 


CPSC 

165.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

5  use  553  Administrative  Procedure 
Act;  15  use  2051  Consumer  Product 
Safety  Act 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

On  January  16,  1997,  the  Commission 
pubhshed  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  which  may  result  in  a 
mandatory  rule  requiring  multi-purpose 
lighters  to  resist  operation  by  children. 
The  Commission  began  this  proceeding 
after  granting  a  petition  fiom  Judy  L. 
Carr.  A  mandatory  product  saJfety  rule 
for  multi-purpose  lighters  could  take 
the  form  of  an  amendment  of  the  Safety 
Standard  for  Cigarette  Lighters  (16  CFR 
part  1210)  to  bring  multi-purpose 
lighters  within  its  scope,  or  could  be 
issued  as  a  separate  safety  standard  for 
multi-purpose  lighters,  llie  cigarette 
fighter  standard  requires  fighters 
subject  to  its  provisions  to  have  a  child- 
resistant  mechanism  to  prevent 
operation  by  most  children  younger 
than  five  years  of  age.  At  this  time,  that 
standard  applies  to  disposable  and 
novelty  fighters  used  to  ignite 
cigarettes,  cigars,  and  pipes,  but  not  to 
multi-purpose  fighters  used  to  ignite 
fuel  for  fireplaces  or  charcoal  or  gas- 
fueled  grills.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding 
whether  to  continue  this  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM).  That  briefing 
package  will  include  a  discussion  of 
comments  received  in  response  to  the 
ANPRM;  the  staffs  analysis  of  issues 
raised  by  those  comments;  and  other 
information  developed  by  the  staff.  The 
staff  is  scheduled  to  transmit  a  briefing 
package  to  the  Commission  in  February 
1998. 

Statement  of  Need: 

When  the  safety  standard  for  cigarette 
fighters  was  issued  in  1993,  multi¬ 
purpose  fighters  were  excluded  from  its 
requirements  because  the  Commission 
lacked  information  to  establish  that 
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multi-purpose  lighters  were  associated 
with  an  unreasonable  risk  of  injury 
from  fires  set  by  children  playing  with 
such  lighters.  However,  since  issuance 
of  the  cigarette  lighter  standard,  the 
Commission  staff  has  obtained 
information  about  53  incidents 
occurring  between  January  1988 
through  October  1996  in  which 
children  yormger  than  five  years  of  age 
started  fires  using  multi-purpose 
lighters.  These  fi^  resulted  in  10 
deaths  and  24  injuries.  Children 
younger  than  five  years  of  age  usually 
are  incapable  of  dealing  with  a  fire 
once  it  has  started.  Consequently,  they 
and  their  families  are  at  special  risk 
of  injury  from  fires  started  by  child- 
play.  Almost  all  of  the  fatalities  in  the 
fires  resulting  from  children  playing 
with  multi-purpose  lighters  were  the 
children  who  started  the  fires.  At  least 
three  of  the  24  persons  injured  in  fires 
started  by  children  with  multi-purpose 
fighters  were  hospitalized  for  treatment. 
Ohae  15-month-old  infant  was  treated 
for  second  and  third  degree  biuns  over 
80  percent  of  his  body  ^er  his  three- 
year-old  brother  used  a  multi-purpose 
fighter  to  ignite  the  playpen  in  wMch 
the  infant  was  sleeping.  Fires  started 
by  yoimg  children  playing  with  multi¬ 
purpose  fighters  are  not  addressed  by 
any  voluntary  standard  or  other 
voluntary  program. 

Summary  of  the  Legal  Basis: 

Sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (CPSA)  authorize 
the  Commission  to  issue  a  consiuner 
product  safety  standard  to  eliminate  or 
reduce  an  unreasonable  risk  of  injiiry 
associated  with  a  consumer  product. 

No  aspect  of  this  proceeding  is  required 
by  statute  or  court  order. 

Alternatives: 

This  proceeding  could  result  in  the 
establishment  of  requirements  for 
multi-purpose  fighters  to  reduce  risks  ■ 
of  death  and  injury  associated  with 
fires  ignited  by  multi-purpose  fighters 
operated  by  young  children.  The 
^d'lPRM  discussed  the  following 
alternatives:  (1)  Establishment ‘of  a 
mandatory  standard  with  performance 
requirements  for  multi-purpose  fighters 
to  reduce  risks  of  death  and  injury  from 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children;  (2) 
Establishment  of  mandatory  labeling 
requirements  to  warn  of  the  risks  of 
death  and  injury  associated  with  fires 
ignited  by  multi-purpose  fighters 
operated  by  yoimg  diildren,  either 
instead  of,  or  in  addition  to,  a 
mandatory  standard  with  performance 
requirements.  (3)  Development  of  a 


voluntary  standard  containing 
performance,  labeling,  or  other 
requirements  to  address  risks  of  death 
and  injury  associated  with  fires  ignited 
by  multi-purpose  fighters  operated  by 
yoimg  children.  (4)  The  Commission 
could  terminate  the  proceeding  and  and 
withdraw  the  ANPRM. 

Anticipated  Costs  and  Benefits: 

The  estimated  cost  to  society  in  1995 
of  fires  started  by  children  playing  with 
multi-purpose  fighters  was 
approximately  $10.3  million.  The  staff 
is  developing  additional  data  needed  to 
estimate  the  potential  benefits  of  a 
mandatory  standard  to  require  multi¬ 
purpose  fighters  to  be  child-resistant. 
The  Commission  staff  plans  to  test 
multi-purpose  fighters  currently  on  the 
market  using  the  protocol  in  the  Safety 
Standard  for  Cigarette  Lighters.  The 
results  of  this  testing  will  establish  the 
extent  to  which  those  fighters  are  child- 
resistant.  This  information  is  needed  to 
estimate  the  potential  benefits  of  any 
standard.  The  estimated  costs  of  a 
mandatory  standard  for  multi-purpose 
fighters  will  depend  on  the 
requirements  imposed  by  the  standard 
and  the  steps  manufacturers  take  to 
meet  those  requirements. 

Risks: 

The  Commission  has  information 
indicating  that  fi-om  January  1988 
through  October  1996,  children  yoimger 
than  five  years  of  age  started  about  53 
fires  using  multi-purpose  fighters. 

These  fires  resulted  in  10  deaths  and 
24  injuries.  Based  on  information  about 
fires  started  in  1995  by  children 
playing  with  multi-purpose  fighters,  the 
Commission  staff  estimates  that  the 
total  cost  to  society  of  those  fires  was 
about  $10.3  million.  The  estimated 
societal  costs  of  fires  resulting  from 
children  playing  with  multi-purpose 
lighters  during  1996  and  1997  is 
expected  to  be  greater  because  of  an 
appiarent  increase  in  the  number  of 
incidents.  This  increase  may  be  related, 
in  part,  to  increased  sales  of  multi¬ 
purpose  fighters,  which  are  expected  to 
continue.  A  voluntary  or  mandatory 
standard  for  multi-purpose  fighters  may 
have  the  potential  to  reduce  these 
societal  costs. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/16/97  62  FR  2327 

ANPRM  Comment  03/17/97 
Period  End 

Staff  Briefing  Package 02/00/98 
on  NPRM 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undeteimined 

Agency  Contact: 

Barbara  Jacobson 
Project  Manager 

Consumer  Product  Safety  Commission 
Dir.  for  Epidemiology  &  Health  Sciences 
Washington,  EKD  20207 
Phone:  301  504-0477 

RIN:  3041-AB66 


CPSC 


FINAL  RULE  STAGE 


166.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Priority: 

Other  Significant.  Major  status  imder  5 
use  801  is  undetermined. 

Legal  Authority: 

5  use  553  Administrative  Procedure 
Act;  15  use  6004  Children’s  Bicycle 
Helmet  Safety  Act  of  1994 

CFR  Citation: 

16  CFR  1203 

Legal  Deadline: 

NPRM,  Statutory,  August  15, 1994. 

Abstract: 

The  Children’s  Bicycle  Helmet  Safety 
Act  of  1994  directs  the  Commission  to 
begin  a  proceeding  to  issue  a  safety 
standard  for  bicycle  helmets.  That 
legislation  also  directs  the  Commission 
to  designate  appropriate  existing 
standards  for  bicycle  helmets  as  interim 
safety  standards. 

On  August  15,  1994,  the  Commission 
published  a  notice  of  proposed 
rulemaking  (NPRM)  to  begin  a 
proceeding  for  issuance  of  safety 
standard  for  bicycle  helmets.  The 
proposed  standard  included  impact- 
attenuation  requirements,  and  other 
requirements  derived  £rom  existing 
volimtary  standards  for  bicycle  helmets. 
The  proposed  standard  also  contained 
requirements  to  help  prevent  helmets 
fi-om  coming  off  the  rider’s  head  during 
an  accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  cUldren. 

In  March  1995,  the  Commission 
designated  the  following  standards  as 
interim  safety  standards  for  bicycle 
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helmets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984,  Protective  Headgear  for 
Bicyclists;  (2)  ASTM  (The  American 
Society  for  Testing  and  Materials) 
standards  F  1447-93  or  F  1447-94, 
Standeird  Specification  for  Protective 
Headgear  Used  in  Bicycling, 
incorporating  relevant  provisions  of 
ASTM  F  1446-93  or  F  1446-94, 

Standard  Test  Methods  for  Evaluating 
the  Performance  Characteristics  of 
Protective  Headgear;  (3)  Canadian 
Standard  Association  standard  for 
Cycling  Helmets,  CAN/CSA-  D113.2- 
M89;  (4)  Snell  Memorial  Foundation 
(Snell)  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling 
(designated  B-90);  (5)  Snell  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling,  including  March  9, 
1994  Supplement  (designated  B-90S); 

(6)  Snell  1994  Standard  for  Protective 
Headgear  for  Use  in  Non-Motorized 
Sports  (designated  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  (designated  B-95). 
Bicycle  helmets  manufactured  after 
March  16, 1995,  must  conform  with  the 
requirements  of  one  of  these  interim 
standeirds  imtil  the  Conunission  issues 
a  final  standard  for  bicycle  helmets. 

After  the  staff  evaluated  public 
comments  on  the  proposed  standard 
and  conducted  additional  research,  the 
Commission  revised  the  proposed 
safety  standard  for  bicycle  helmets.  The 
Commission  published  the  revised 
proposal  for  public  comment  on 
December  6, 1995.  The  staff  has 
considered  comments  on  the  revised 
proposed  standard  and  is  completing 
the  work  needed  to  issue  final 
standard.  In  November  1997  the  staff 
is  scheduled  to  transmit  a  briefing 
package  to  the  Commission  concerning 
issuance  of  final  standard. 

Statement  of  Need: 

The  Commission  estimates  that  on 
average,  one-half  million  injuries 
associated  with  bicycles  eure  treated  in 
hospital  emergency  rooms  each  year  in 
the  United  States.  Additionally,  an 
average  of  about  1,000  fatalities 
associated  with  bicycles  occur  each 
year  according  to  the  National  Safety 
Coimcil.  A  study  of  bicycle  use  and 
hazard  patterns  conducted  by  the 
Commission  in  1993  indicated  that 
almost  one-third  of  the  injuries 
associated  with  bicycles  involved  the 
head.  Information  available  to  the 
Commission  indicated  that  in  recent 
years,  almost  two-thirds  of  all  deaths 
associated  with  bicycles  involved  head 
injuries. 


Yovmger  children  are  particularly  at 
risk  of  head  injury.  The  Commission’s 
study  showed  that  one-half  of  the 
bicycle-related  injuries  to  children 
younger  than  10  years  of  age  involved 
the  head,  whereas  the  head  was 
involved  in  only  about  one-fifth  of  the 
bicycle-related  injuries  to  older 
children. 

Summary  of  the  Legal  Basis: 

The  Children’s  Bicycle  Helmet  Safety 
Act  of  1994  (section  205  of  P.  L.  103- 
267,  108  Stat.  722,  June  16,  1994) 
directs  the  Commission  to  begin  a 
proceeding  \mder  provisions  of  section 
553  of  the  Administrative  Procedure 
Act  (5  use  553)  to  develop  a  standard 
for  bicycle  helmets.  That  legislation 
provides  further  that  the  standard  shall 
include  a  provision  to  protect  against 
the  risk  of  a  helmet  coming  off  a  rider’s 
head  and  provisions  to  address  risks  of 
bicycle-related  injuries  to  children.  ' 
The  bicycle-helmet  legislation  also 
requires  that  bicycle  helmets 
manufactured  after  March  15,  1995, 
must  conform  to  one  of  three  volimtary 
standards  specified  by  that  legislation 
or  to  “any  other  standard  that  the 
Commission  determines  is  appropriate’’ 
until  the  Commission  issues  a  final 
safety  standard  for  bicycle  helmets.  On 
March  23, 1995,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  designate  and  codify  seven 
existing  standards  as  interim  safety 
standards  for  bicycle  helmets.  Those 
standards  are  listed  above  in  the 
Abstract. 

Alternatives: 

The  Children’s  Bicycle  Helmet  Safety 
Act  requires  the  Commission  to  review 
the  requirements  of  the  interim 
standards  and  to  establish  a  final 
mandatory  standard  based  on  those 
requirements.  Accordingly,  the 
Commission  cannot  consider  deferring 
to  Em  existing  voluntary  standard  or 
developing  a  new  voluntary  standard. 

In  the  Federal  Register  of  August  15, 
1994,  the  Commission  published  a 
proposed  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
included  an  impact  protection  test, 
chin  strap  strength  and  efiectiveness 
tests,  and  construction  and  labeling 
requirements.  In  the  Federal  Register  of 
December  6, 1995,  the  Commission 
published  a  revised  proposed  safety 
standard  for  bicycle  helmets  to  solicit 
written  comments  on  the  revised 
proposal. 

Anticipated  Costs  and  Benefits: 

After  the  final  standard  becomes 
effective,  helmet  manufacturers  may 


inciur  costs  to  redesign  helmets  to  meet 
the  requirements  of  the  standard. 
However,  costs  of  redesign  would  be 
amortized  over  the  course  of 
production  and  are  expected  to  be 
small  on  a  per-unit  basis.  Costs  of 
testing  to  support  certificates  of 
compliance  with  the  final  standard  are 
not  expected  to  increase  because  the 
vast  majority  of  helmet  manufacturers 
now  use  third-party  certification 
programs  for  conformance  to  one  of  the 
interim  standards.  Similarly,  most 
helmet  manufacturers  currently  label 
their  products.  If  manufacturers  are 
given  sufficient  lead  time  for  any 
changes  to  labels  required  by  the  final 
standard,  any  additional  costs 
associated  with  labeling  reqriired  by  the 
final  standard  are  expected  to  be 
minimal. 

The  anticipated  benefits  of  the  standard 
are  helmets,  which  if  worn  properly  are 
less  likely  to  come  off  the  head  in  an 
accident;  helmets  which  provide 
adequate  coverage  of  critical  areas  of 
the  head;  and  helmets  which  provide 
protection  more  suitable  to  younger 
children.  These  benefits  coiild  lead  to 
a  reduction  in  the  munber  of  deaths 
and  serious  head  injuries  fi-om 
accidents  associated  with  bicycles. 
Consumer  confusion  over  differing 
standards  would  also  be  reduced  by  the 
creation  of  a  single,  uniform  standard 
for  bicycle  helmets. 

Risks: 

Information  available  to  the 
Commission  indicates  that  almost 
200,000  head  injuries  each  year  are 
associated  with  bicycles,  and  that  500 
to  600  deaths  each  year  result  firom 
those  head  injuries.  Many  of  those 
deaths  and  injuries  are  to  children 
yoimger  than  10  years  of  age.  The 
standard  could  prevent  a  portion  of 
those  deaths  and  injuries. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/15/94 

59  FR  41719 

NPRM  Comment 

10/31/94 

Period  End 

Designation  of  Interim  03/23/95 

60  FR  15231 

Standards 

Revised  NPRM 

12/06/95 

60  FR  62662 

NPRM  Comment 

02/20/96 

60  FR  62662 

Period  End 

Staff  Sends  Briefing 

11/00/97 

Package  to 
Commission 

Commission  Decision  12/00/97 


Small  Entities  Affected: 

None 


57200  Federal  Register  / 

Government  Levels  Affected: 
None 
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Agency  Contact: 

Scott  Heh 
Project  Manager 

Consumer  Product  Safety  Commission 
Directorate  for  Engineering  Sciences 
Washington,  DC  20207 
Phone:  301  504-0494 


RIN:  3041-AB42 

BILLINQ  CODE  S355^>1-F 
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FEDERAL  HOUSING  FINANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  statutorily  charged  with 
supervising  and  regulating  the  Nation’s 
Federal  Home  Loan  Bank  (FHLBank) 
System.  The  FHLBank  System  consists 
of  12  regional  FHLBanks  that  are  each 
owned  by  their  member  financial 
institutions  and  that  provide  wholesale 
credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  activities.  The 
FHLBank  System  also  includes  the 
Office  of  Finance,  which  issues 
FHLBank  System  consolidated 
obligations.  The  Finance  Board  is 
required  to  prepare  the  following 
regulatory  plan  pmrsuant  to  section  4  of 
Executive  Order  12866. 

As  always,  the  Finance  Board’s 
highest  regulatory  priorities  during  the 
coming  year  are  to  ensure  the  safety  and 
soimdness  of  the  FHLBank  System  and 
to  ensure  that  the  FHLBanks  fulfill  their 
housing  finance  and  commimity 
development  mission.  In  addition, 
dining  1997-98  the  Finance  Board  plans 
to  continue  its  “Governance  Project,’’ 
whereby  the  Agency  has  been  devolving 
to  the  FHLBanks  authority  over  matters 
of  corporate  governance,  to  the  extent 
that  such  devolution  is  permitted  by 
statute  and  does  not  impair  the  ability 
of  the  Finance  Board  to  carry  out  its 
regulatory  responsibilities.  To  further 
these  priorities,  the  Agency  plans  two 
significant  regulatory  actions  in  the 
coming  year:  One  involving  the 
Financial  Management  Policy  for  the 
FHLBanks  (FMP)  and  the  other 
involving  the  election  of  FHLBank 
directors.  These  prospective  regulatory 
actions  are  in  harmony  with  the 
regulatory  philosophy  and  principles  set 
forth  by  Ae  President  in  Executive 
Order  12866  in  that  they  are  either 
necessary  for  the  Agency  to  carry  out 
effectively  its  statutory  role  as  safety 
and  soundness  regulator  of  the 
FHLBank  System  or  are  intended  to 
establish  guidelines  under  which 
certain  authorities  may  be  devolved 
from  the  Agency  to  the  FHLBanks. 

During  1997-98,  the  Finance  Board 
plans  to  revise  its  FMP,  which  governs 
the  FHLBanks’  investments  and  other 
aspects  of  their  financial  management, 
and  to  codify  its  contents  into  one  or 
more  regulations  (RIN  3069-AA50).  As 
part  of  its  safety  and  soimdness 
responsibilities,  the  Finance  Board 
intends  to  address  control  of  interest 


rate  risk  assumed  by  the  FHLBanks  in 
the  regulation.  As  part  of  its  effort  to 
ensure  that  the  FHLBanks  fulfill  their 
statutory  mission,  the  Finance  Board 
also  plans  to  stnictiue  the  regulation  to 
encourage  the  FHLBanks  to  focus  their 
balance  sheets  away  from  investments 
that  are  not  related  to  housing  finance 
and  community  deivelopment  to  a 
combination  of  advances  and  other 
assets  that  are  mission-related. 

As  part  of  the  Finance  Board’s 
Governance  Project,  the  Agency  intends 
to  transfer  to  the  FHLBanks  the 
authority  to  determine  the  eligibility  of 
prospective  and  incumbent  directors 
and  to  administer  the  process  through 
which  FHLBank  directors  are  elected 
(RIN  3069-AA55).  The  Finance  Board 
will  retain  its  responsibility  to  select  all 
appointive  FHLBank  directors.  The 
Agency  hopes  to  complete  its 
Governance  Project  during  the  coming 
year  by  devolving  several  remaining 
“second  tier’’  governance  authorities 
through  a  series  of  smaller  regulatory 
initiatives. 

In  addition  to  these  regulatory 
initiatives,  the  Finance  Board  has  been 
working  and  will  continue  to  work  with 
members  of  Congress  and  their  staffs  to 
refine  and  promote  pending  FHLBank 
System  reform  legislation  This 
legislation,  if  enacted,  would  allow  the 
Finance  Board  to  devolve  further 
governance  authorities  to  the  FHLBanks, 
would  correct  several  technical  and 
structured  anomalies  in  the  Bank  Act, 
and  would  position  the  FHLBank 
System  to  operate  at  maximum 
efficiency  and  effectiveness  in  the 
financial  world  of  the  21st  century. 


FHFB 


PROPOSED  RULE  STAGE 


167.  FEDERAL  HOME  LOAN  BANK 
FINANCIAL  MANAGEMENT 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

12  use  1422b(a);  12  USC  1431;  12  USC 
1436(a) 

CFR  Citation: 

12  CFR  Not  yet  determined 

Legal  Deadline: 

None 


Abstract: 

The  Finance  Board  will  revise  its 
Financial  Management  Policy  (FMP)  for 
the  Federal  Home  Loan  Bank  System 
and  will  codify  it  as  a  regulation. 

Statement  of  Need: 

In  December  1993,  the  Finance  Board 
adopted  the  FMP  to  provide  guidance 
to  and  establish  limits  for  the 
FHLBanks  in  their  implementation  of 
financial  programs  and  strategies.  The 
Finance  Board  will  be  amending  the 
policy  to  more  thoroughly  address 
FHLBanks’  assumption  of  interest  rate 
risk  and  to  direct  FHLBank  funds 
toward  investments  that  are  more 
closely  related  to  their  housing  finance 
mission.  For  the  first  time,  the  Finance 
Board  will  be  promulgating  the  FMP 
as  a  regulation. 

Summary  of  the  Legal  Basis: 

Sections  11(h)  and  16(a)  of  the  Federal 
Home  Loan  Bank  Act  (Bank  Act) 
authorize  the  FHLBanks  to  make 
certain  types  of  investments.  Section  11 
generally  authorizes  the  FHLBanks  to 
seek  various  sources  of  funding  for 
their  operations.  Section  2B(a)  of  the 
Bank  Act  authorizes  the  Finance  Board 
to  supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act. 

Alternatives: 

The  Finance  Board  is  considering 
various  alternative  methods  for 
controlling  FHLBank  interest  rate  risk 
and  encouraging  investment  in  mission- 
related  assets.  In  addition,  the  agency 
will  consider  all  alternatives  suggested 
by  the  public  during  the  notice  and 
comment  process. 

Anticipated  Costs  and  Benefits: 

,  The  Finance  Board  anticipates  that  the 
new  FMP  provisions  may  result  in 
slightly  lower  investment  income  for 
the  FHLBanks  to  the  extent  that  the 
interest  rate  risk  controls  and  mission- 
related  investment  requirements  may 
narrow  the  remge  of  high-income  assets 
in  which  the  FHLBanks  may  invest. 
However,  these  costs  will  be 
coimterbalanced  by  FHLBanks’ 
assumption  of  less  interest  rate  risk  and 
by  the  FHLBanks’  greater  support  for 
the  mortgage  markets.  The  regulation 
would  not  otherwise  impose  any  direct 
financial  costs  upon  the  FHLBa^s  or 
their  member  institutions. 

Risks: 

Although  FHLBank  interest  rate  risk  is 
already  well-managed  under  the  current 
FMP,  the  proposed  regulation  will 
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attempt  to  further  minimize  such  risk 
by  incorporating  state-of-the-art  models 
and  methods  for  monitoring  and 
controlling  the  risk.  The  Finance  Board 
is  considering  whether  there  are  any 
circxunstances  imder  which  there 
should  be  reserve  requirements  against 
interest  rate  risk  exposure.  Because  the 
regulation  is  in  its  preliminary  stages 
of  preparation,  the  agency  cannot  now 
quantify  the  amount  by  which  such  risk 
will  be  reduced. 

Timetable: _ 

Action  Date  FR  Cite 

Proposed  Statement  03/19/97  62  FR  13146 

of  Policy 

Comment  Period  ErxJ  04/18/97 
NPRM  02/00/98 

NPRM  Comment  •  04/00/98 

Period  Erxj 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Neil  R.  Crowley 
Associate  General  Counsel 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA50 


FHFB 

168.  ELECTION  OF  FEDERAL  HOME 
LOAN  BANK  DIRECTORS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

12  use  1422b(a);  12  USC  1427 

CFR  Citation: 

12  CFR  932 


Legal  Deadline: 

None 

Abstract: 

The  Finance  Board  is  considering 
amending  its  regulation  on  the  election 
and  appointment  of  FHLBank  directors 
to  address  procedural  issues  that  have 
arisen  since  the  adoption  of  the 
regulation  and  to  set  guidelines  for  the 
operation  of  the  election  process  by  the 
FHLBanks  themselves. 

Statement  of  Need: 

Since  its  inception  in  1989,  the  Finance 
Board  has  determined  the  eligibility  of 
prospective  and  incumbent  elective  and 
appointive  FHLBank  directors  €md  has 
administered  the  FHLBank  director 
election  and  appointment  processes. 

The  Finance  Board  believes  that  the 
FHLBanks  should  have  broad  discretion 
to  manage  their  affairs,  including  the 
election  of  FHLBank  directors. 
Accordingly,  as  part  of  the  Agency’s 
continuing  effort  to  devolve  corporate 
management  and  governance 
responsibilities  to  the  FHLBanks,  the 
Agency  intends  to  transfer  to  the 
FHLBanks  the  authority  to  determine 
the  eligibility  of  prospective  and 
incumbent  (hrectors  and  to  administer 
the  director  election  process.  The 
Finance  Board  will  retain  the  authority 
to  select  all  appointive  FHLBank 
directors. 

Summary  of  the  Legal  Basis: 

Section  2B(a)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  authorizes  ^ 
the  Finance  Board  to  promulgate 
regulations  necessary  to  carry  out  the 
provisions  of  the  Act.  Section  7  of  the 
Bank  Act  sets  forth  the  eligibility 
criteria  for  FHLBank  directors  and 
governs  the  director  election  process. 

Alternatives: 

In  deciding  whether  to  publish 
proposed  amendments  to  the 
regulations  governing  the  election  of 
FHLBank  directors,  the  Finance  Board 
considered  and  rejected  the  possibility 


of  retaining  responsibility  for  the 
determination  of  director  eligibility  and 
the  administration  of  the  election 
process.  In  addition,  the  Finance  Board 
will  consider  all  alternatives  suggested 
by  the  public  during  the  notice-and- 
comment  process. 

Anticipated  Costs  and  Benefits: 

At  this  time  it  is  not  possible  to 
quantify  the  expected  costs  and  benefits 
of  the  6unendments  to  the  regulations 
governing  the  election  of  FHLBank 
directors.  In  general,  the  Finance  Board 
expects  the  amendments  to  increase 
slightly  the  operating  costs  of  the 
FHLBanks,  who  will  now  have  the 
responsibiUty  for  the  administration  of 
their  own  director  election  processes. 
However,  the  Agency  expects  that  the 
amendments  will  result  in  greater 
efficiency  in  each  FHLBank’s  election 
process.  *  ■  i 

Risks: 

The  amendments  to  the  regulations 
governing  the  election  of  FHLBank 
directors  do  not  address  issues  of 
financial  or  other  risk  to  the  FHLBanks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Janice  A.  Kaye 
Attorney-Advisor 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA55 

BILUNG  CODE  e72S-01-F 
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FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Maritime  Commission’s 
(Commission)  regulatory  objectives  are 
guided  by  the  agency’s  basic  mission. 
The  Commission’s  mission  is  to 
administer  the  shipping  statutes  as 
effectively  as  possible  to  provide  an 
efficient,  economic,  and 
nondiscriminatory  ocean  transportation 
system  in  an  environment  fi«e  of  xmfair 
foreign  maritime  trade  practices. 
Commission  regulations  are  designed  to 
implement  each  of  the  various  statutes 
the  agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  and 
promotes  international  harmony. 

Proposed  legislation  pending  in 
Congress  could  alter  significantly  the 


regulatory  scheme  regarding  ocean 
commerce.  This  same  legislation  could 
also  affect  the  continued  existence  of 
the  Commission.  The  Conunission  will 
be  monitoring  this  legislation  closely  as 
it  obviously  would  affect  the  Agency’s 
regulatory  planning  and  priorities,  and 
depending  on  the  effective  date(s)  of  its 
provisions,  could  require  regulatory 
action  during  the  coming  year.  If 
enacted  in  its  current  proposed  version, 
this  legislation  will  require  review  and 
rewrite  of  many  of  the  Commission’s 
substantive  regulations.  Until  any  such 
legislation  is  enacted  and  an 
implementation  schedule  is 
determinable,  the  principal  objective  or 
priority  of  the  Agency’s  current 
regulatory  plan  will  be  to  continue  to 
assess  its  major  existing  regulations  for 
continuing  need,  effectiveness,  burden 
on  the  regulated  industry,  fairness,  and 
clarity. 


The  Commission  continues  to  have 
imder  review,  inter  alia,  regulations 
regarding  passenger  vessel  operator 
financial  responsibility  and  co-loading 
arrangements  between  non-vessel- 
operating  common  carriers.  The 
Commission’s  review  of  existing 
regulations  exemplifies  its  objective  to 
regulate  fairly  emd  effectively  while 
imposing  a  minimum  biuden  on  the 
regulated  entities,  following  the 
principles  stated  by  the  President  in 
Executive  Order  12866. 

Description  of  the  Most  Significant 
Regulatory  Actions 

The  Commission  ciurently  has  no 
actions  under  consideration  that 
constitute  “significant  regulatory 
actions’’  under  the  definition  in 
Executive  Order  12866. 

BtLUNQ  CODE  6730-01-f 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  Regulatory  Priorities 
Regulatory  Priorities 
Background 

The  Federal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  cons\uners  from  “unfair 
methods  of  competition”  and  “unfair  or 
deceptive  acts  or  practices”  in  the 
marketplace.  The  Commission  strives  to 
ensure  that  consumers  benefit  firom  a 
vigorously  competitive  marketplace. 

The  Commission’s  work  is  rooted  in  a 
hehef  that  fi^e  markets  work — ^that 
competition  among  producers  and 
information  in  the  hemds  of  consumers 
brings  the  best  products  at  the  lowest 
prices  for  consmners,  spurs  efficiency 
and  innovation,  and  strengthens  the 
economy.  The  Commission  is,  first  and 
foremost,  a  law  enforcement  agency. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  different,  but 
complementary,  approaches.  First,  for 
competition  to  thrive,  ciuhing  deception 
and  fraud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensme  that 
consmners  receive  accmate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quaUty,  the  marketplace  must  be  free 
horn  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission’s  basic  mission — antitrust 
enforcement — is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  interfering  with  the  legitimate 
activities  of  businesses.  These  two 
complementary  parts  of  its  mission 
make  the  Commission  the  Nation’s  only 
Federal  agency  to  be  given  this 
combination  of  statutory  authority  to 
protect  consumers. 

The  Commission  pursues  its  mandate 
primarily  through  case-by-case 
enforcement  of  the  Federal  Trade 
Commission  Act  and  other  statutes.  The 
Commission,  however,  is  also  charged 
with  the  responsibility  of  issuing  and 
enforcing  regulations  under  a  number  of 
statutes.  In  addition,  under  the  FTC  Act, 
the  Commission  currently  has  in  place 
15  trade  regulation  rules.  The 
Commission  also  has  adopted  a  number 
of  volimtary  industry  guides.  Most  of 
the  regulations  and  guides  pertain  to 
consumer  protection  matters,  and  are 
generally  intended  to  ensure  that 
consumers  receive  the  information 


necessary  to  evaluate  competing 
products  and  make  informed  purchasing 
decisions. 

Ten-Year  Review  Program 

In  1992,  the  Commission 
implemented  a  10-year  review  program 
to  review  its  rules  and  guides.  The 
Commission’s  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act.  Under  the 
Commission’s  program,  however,  rules 
are  reviewed  at  least  every  10  years,  not 
just  once  as  usually  required  by  section 
610  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  Thus,  this  program 
provides  the  Commission  with  an 
ongoing  systematic  approach  for  seeking 
information  about  the  costs  and  benefits 
of  its  rules  and  guides  and  whether 
there  are  changes  that  could  minimize 
any  adverse  economic  effects,  not  just  a 
“significant  economic  impact  upon  a 
substantial  number  of  small  entities.” 

As  part  of  the  10-year  plan,  the 
Commission  examines  the  effect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general.  These 
reviews  often  lead  to  the  reform  of  rules 
and  guides  to  ensure  that  the 
Commission’s  consumer  protection  and 
competition  goals  are  acldeved 
efficiently  and  at  the  least  cost  to 
business.  In  a  number  of  instances,  the 
Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  or  in  the  pubUc  interest.  As  a 
result  of  the  review  program,  the 
Commission  has  repealed  42  percent  of 
its  trade  regulation  rules  and  42  percent 
of  its  guides  since  1992.  The 
Commission  accelerated  the  process  in 
1995,  and  as  a  result,  repealed  more 
than  28  percent  of  its  industry  guides 
and  more  than  38  percent  of  its  trade 
regulation  rules  since  1995.  The 
Commission  believes  that  its  systematic 
review  program  will  ensure  that  all  of 
its  rules  and  guides  remain  necessary 
and  in  the  public  interest. 

Calendar  Year  1997  Reviews 

CY  1997  reviews,  discussed  below, 
are  part  of  the  Commission’s  10-year 
plan  to  review  and  seek  information 
about  all  of  its  regulations  and  guides, 
their  costs  and  benefits,  and  their 
regulatory  and  economic  impact.  These 
reviews  may  also  address  other  matters 
or  issues,  such  as  review  of  the  impact 
of  a  rule  on  small  businesses,  as 
required  by  the  Regulatory  Flexibility 
Act. 

In  1997,  the  Commission  initiated 
reviews  of  four  trade  regulation  and 
three  statutory  rules:  (1)  Dry  Cell 
Batteries  Rule,  16  CFR  part  403;  (2) 


Negative  Option  Plems  Rule,  16  CFR  part 
425;  (3)  Power  Output  Claims  for 
Amplifiers  Rule,  16  CFR  part  432;  (4) 
Ophthalmic  Practices  Rules,  16  CFR  ' 
part  456;  (5)  Informal  Dispute 
Settlement  Procedures  rmder, 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  703;  (6)  Hobby  Protection  Act 
Rules,  16  CFR  part  304;  and  (7)  900- 
Number  Rule,  16  CFR  part  308.  See  61 
FR  68173  (December  27, 1996).  The  900- 
Number  Rule  has  been  included  in  the 
1997  review  schedule  because  the  terms 
of  the  Rule  itself  require  the 
Commission  to  begin  its  review  during 
1997.  See  16  CFR  308.9. 

All  of  these  rules  pertain  to  consumer 
protection  matters  and  are  intended  to 
ensure  that  consximers  receive  the 
information  necessary  to  evaluate 
competing  products  and  make  informed 
purchasing  decisions.  For  example,  the 
Ophthalmic  Practices  Rule  requires  that 
optometrists  and  ophthalmologists 
provide  their  patients  with  a  copy  of  the 
patients’  eyeglass  prescriptions 
immediately  after  an  eye  exam  is 
completed  and  at  no  extra  cost.  The 
Rule  also  prohibits  optometrists  and 
ophthalmologists  firom  conditioning  the 
availability  of  an  eye  exam  on  a 
requirement  that  patients  agree  to  buy 
their  ophthalmic  goods  from  the 
optometrist  or  ophthalmologist.  The 
Rule  further  prohibits  optometrists  or 
ophthalmologists  from  giving  patients 
certain  disclaimers  or  waivers  of 
liability.  See  62  FR  15865  (April  3, 

1997). 

The  Commission  reviews  its  rules  to 
determine,  among  other  things,  the 
ccmtimfing  need  for  eacdi  rule,  possible 
conflicts  between  each  rule  and  State, 
local,  and  other  Federal  laws,  and  the 
effect  on  eacdi  rule  of  any  technological, 
economic,  or  other  industry  changes. 

For  example,  the  Commission  has 
proposed  the  repeal  of  one  trade 
regulation  rule,  the  Dry  Cell  Battery 
Rule,  as  no  longer  being  necessary  due 
to  established  industry  practices  and  the 
existence  of  a  national  industry 
standard  which  contains  notification 
requirements  regarding  dry  cell 
batteries.  See  62  FR  14049  (March  25, 
1997). 

In  two  other  instances,  the 
Commission  is  considering  whether 
rules  should  be  expanded  to  protect 
consumer  interests.  In  the  900-Number 
Rule  review,  the  Commission  has 
requested  comments  on  whether  the 
Rule  should  cover  audio  information  or 
audio  entertainment  services  provided 
through  dialing  patterns  other  than  900 
numbers.  See  62  FR  11750  (March  12, 
1997).  In  reviewing  the  Amplifier  Rule, 
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the  Conunission  noted  a  tentative 
determination  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  sound' 
systems,  as  well  as  other  amplification 
equipment  for  home  computers,  but 
asked  for  comments  on  whether  such 
products  should  be  outside  the  Rule’s 
scope.  The  Commission  also  requested 
comments  from  the  public  on  whether 
the  Rule’s  provision  should  be  extended 
to  automobile  soimd  systems  and 
whether  existing  testing  and  disclosure 
requirements  need  to  be  modified  for 
use  with  automotive  sound 
amplification.  See  62  FR 16500  (April  7, 
1997). 

NAFTA  Related  Reviews 

Where  possible,  the  Commission  also 
is  attempting  to  harmonize  various 
regulations  among  the  United  States, 
Canada,  and  Mexico,  the  North 
American  Free  Trade  Agreement 
(NAFTA)  countries.  For  example,  the 
Commission  is  cvurently  reviewing  the 
Wool  Products  Rule,  16  CFR  part  300; 
the  Fur  Products  Rule,  16  CFR  part  301; 
and  the  Textile  Identification  Rule,  16 
CFR  part  303,  in  part  to  determine  the 
feasibihty  of  a  system  of  shared 
information  for  manufacturer,  importer, 
or  other  responsible  company 
identification  among  the  NAFTA 
countries  that  would  streamline  and 
promote  harmonization  of  labeling 
requirements. 

In  connection  with  its  review  of  the 
Care  Labeling  Rule,  16  CFR  part  423,  the 
Commission  published  a  Conditional 
Exemption  with  request  few  public 
comments.  See  62  FR  5724  (February  6, 
1997).  The  Conditional  Exemption, 
which  became  effective  on  July  1, 1997, 
allows  the  use  of  the  symbol  system 
developed  by  the  American  Society  for 
Testing  and  Materials  on  care  labels. 

The  symbols,  which  show  consumers 
how  to  safely  launder  or  clean  their 
clothing,  will  be  permitted  on  care 
labels  so  long  as  the  manufacturers 
include  with  the  garments  a  written 
explanation  of  what  the  symbols  mean 
for  the  first  18  months  they  are  in  use. 

In  granting  the  industry  permission  to 
use  symbols  on  care  labels  instead  of 
written  words,  the  FTC  pledged  to 
coordinate  a  national  campaign  to  help 
consumers  in  the  transition  to  symbols 
by  making  sure  they  have  easy  access  to 
additional  descriptive  information 
regarding  how  to  care  for  their  clothing. 

Ongoing  Reviews 

The  Commission  began  a  number  of 
reviews  in  1996,  some  of  which  have 
been  partially  completed.  For  example, 
in  1996  the  Commission  completed  the 


regulatory  review  of  the  R-Value  Rxile, 

16  CFR  part  460.  See  61  FR  13659 
(March  28, 1996).  The  Rule  is  designed 
to  assist  consumers  in  evaluating  and 
comparing  the  thermal  performance 
characteristics  of  competing  home 
insulation  products.  In  response  to  a 
request  for  comments,  staff  received 
strong  support  for  retaining  the  Rule;  30 
of  31  commenters  expressing  a 
continuing  need  for  the  regulation.  Staff 
is  now  preparing  a  report  on  whether 
the  Commission  should  propose 
substantive  changes,  such  as  whether 
the  Rule  should  impose  additional 
requirements  on  manufacturers  or 
installers  to  help  ensiire  that  the  R- 
Values  disclosed  to  consumers  are 
accurate  and  based  on  uniform 
standeirds. 

The  Commission  is  hosting  six  public 
workshops  in  five  cities  during  CY  1997 
to  promote  its  review  of  the  Franchise 
Rule,  16  CFR  part  436.  The  Commission 
will  provide  additional  information  and 
seek  additional  comments  on  issues 
relating  to  how  prospective  franchisees 
can  evaluate  their  investment  decisions. 
Specifically,  the  Commission  has 
requested  comments  on  whether  it 
should  revise  the  Rule  to  more  closely 
align  Federal  and  State  disclosure 
requirements  governing  fi-anchise  sales, 
and  to  address  changes  in  the  marketing 
of  firanchises,  such  as  the  sale  of 
fi-anchises  internationally  and  through 
the  Internet.  See  62  FR  9115  (February 
28, 1997). 

The  Commission  continues  its  review 
of  two  warranty-related  rules  and  one 
warranty-related  interpretation.  The 
Rule  Governing  Disclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions,  16  CFR  part  701,  establishes 
requirements  disclosing  the  terms  and 
conditions  of  written  warranties  on 
certain  consumer  products.  The  Rule 
Governing  the  Pre-Sale  Availability  of 
Written  Warranty  Terms,  16  CFR  part 
702,  establishes  certain  requirements  for 
sellers  and  warrantors  for  making  the 
terms  of  a  written  warranty  available  to 
the  consumer  prior  to  sale.  At  the  same 
time,  the  Commission  also  sought 
comments  on  Interpretations  of  the 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  700,  See  61  FR  14688  (April  3, 
1996).  In  1997,  the  Commission  began 
^view  of  another  warranty-related  rule, 
me  Informal  Dispute  Settlement 
Procedures  Rule,  16  CFR  part  703, 
which  sets  out  requirements  governing 
informal  dispute  settlement 
mechanisms  estabfished  by 
manufacturers  to  resolve  disputes 
between  warrantors  and  consumers.  See 
62  FR  15636  (April  2, 1997). 


Rescissions  of  Rules  and  Guides  and 
Amendments  to  Guides 

The  Commission  has  recently 
repealed  two  rules,  finding  that  both 
were  no  longer  necessary  or  in  the 
public  interest.  In  Octol^r  1996,  the 
Commission  repealed  the  Used  Oil  Rule, 
noting  that  the  Recycled  Oil  Rule,  16  _ 
CFR  part  311,  preempted  certain 
provisions  of  the  Used  Oil  Rule  £md  that 
repeal  of  the  Rule  wold  eliminate 
imnecessary  duplication  and  any 
inconsistency  with  the  goals  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  which  required  promulgation  of 
the  Recycled  Oil  Rule.  See  61  FR  55095 
(October  24, 1996).  In  December  1996, 
the  Commission  rescinded  the  Games  of 
Chance  Rule,  noting  that  the  abuses  that 
prompted  adoption  of  the  Rule  have 
largely  disappeared  and  that  changes  in 
industry  practice  have  made  the  Rule 
outdated.  See  61  FR  68143  (December 
27, 1996). 

In  connection  with  its  review  of 
industry  guides,  the  Commission  has 
repealed  the  Mirror  Guides,  16  CFR  part 
21,  and  has  revised  both  the  Jewelry 
Guides,  16  CFR  part  23,  and  the 
Environmental  Guides,  16  CFR  part  260. 
In  connection  with  the  Environmental 
Guides,  the  Commission  also  has 
requested  additional  comments. 

The  Commission  repealed  the  Mirror 
Guides  in  1996,  stating  that  the  mirror 
industry  has  undergone  significant 
technological  changes  and  industry 
standards  have  been  promulgated  that 
govern  the  quality  and  durability  of 
glass  suitable  in  mirrors.  See  61  FR 
59181  (November  21, 1996).  The 
Commission  revised  section  7  of  the 
Jewelry  Guides  regarding  platinum 
products  to  simphfy  that  section  and  to 
bring  its  guidance  into  closer  accord 
with  international  standards.  See  62  FR 
16669  (April  8, 1997).  The  Commission 
also  modified  the  Environmental  Guides 
to  ensure  that  the  guides  continue  to 
reflect  evurent  technology  and  changing 
consumer  perception,  and  to  address 
newer  environmental  claims  in  the 
marketplace. 

In  each  case  that  the  Commission  has 
decided  to  retain  a  guide,  industry 
members  and  other  members  of  the 
pubUc  have  expressed  a  continuing 
need  for  the  guide.  For  example,  in  the 
review  of  the  Environmental  Guides,  the 
general  consensus  among  commenters 
was  that  the  guides  benefit  both 
consumers  and  industry.  Also,  many 
industry  members  commented  generally 
on  the  dificulties  that  differing  State 
standards  for  environmental  marketing 
claims  can  pose  to  marketers  and  voiced 
strong  opposition  to  changing  the  guides 
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in  any  way  that  would  undermine  the 
important  State  support  the  guides  are 
now  receiving.  The  few  commenters 
who  dissented  indicated  that  they 
would  prefer  an  environmental  trade 
regulation  rule  instead  of  a  guide 
because  a  rule  would  have  me  force  of 
law  and  preempt  State  laws  regulating 
the  use  of  environmental  advertising 
claims.  See  61  FR  53311  (October  11, 

1996) . 

The  Commission  also  received  broad 
support  for  retaining  its  Vocational 
Schools  Guides,  16  CFR  part  254,  which 
provide  guidance  about  acceptable  or 
imacceptable  claims  in  advertisements 
or  promotional  materials  for  resident  or 
correspondence  courses  or  training  or 
instruction  programs  by  private  career 
or  vocational  spools.  The  Commission 
has  preliminarily  determined  to  retain 
the  Guides  to  prohibit  deceptive  claims 
about  futiue  employment  or  job 
placement  success.  See  61  FR  14685 
(i^ril  3, 1996);  62  FR  19703  (April  23, 

1997) . 

CY1998 

The  Commission  expects  to  initiate 
review  of  two  rules,  one  exemption,  and 
two  industry  guides  in  1998.  The  rules 
presently  scheduled  for  review  in  1998 
are  the  Hart-Scott-Rodino  Coverage 
Rules  and  the  Hart-Scott-Rodino 
Transmittal  Rules,  16  CFR  parts  801  and 


802.  The  Commission  will  also  review 
the  Hart-Scott-Rodino  Exemption  Rules, 
16  CFR  part  802.  The  guides  scheduled 
for  review  in  1998  are  the  Used  Auto 
Parts  Industry  Guides,  16  CFR  part  20, 
and  the  Decorative  Wall  Paneling 
Guides,  16  CFR  pent  243. 

Summary 

With  regard  to  both  content  and 
process,  the  FTC’s  ongoing  and 
proposed  regulatory  actions  eure 
compatible  with  the  President’s 
priorities.  'The  actions  imder 
consideration  inform  and  protect 
consumers  and  reduce  the  regulatory 
bmden  on  business.  The  Commission 
will  continue  working  toward  these 
goals.  'The  Commission’s  efforts  in  1997 
^so  share  to  promote  environmental 
protection,  conserve  energy  resomces, 
and  foster  a  system  of  shared 
information  consistent  with  NAFTA. 

The  Commission’s  10-year  review 
program  is  patterned  after  provisions  in 
the  Regulatory  Flexibility  Act  and 
complies  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  The  Commission’s  10-year 
program  also  is  consistent  with 
President  Clinton’s  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  iirges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations.  The 
program  corresponds  as  well  to  section 


5(a)  of  Executive  Order  12866,  58  FR 
51735  (Sept.  30, 1993),  which  directs. 
executive  branch  agencies  to  develop  a 
plan  to  reevaluate  periodically  all  of 
their  significant  existing  regulations. 

As  set  forth  in  Executive  Order  12866, 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  emd  possible 
alternative  actions  and  receive  the 
broadest  practicable  array  of  comments  ' 
from  affected  consiuners,  businesses, 
and  the  public  at  large.  As  stated  above, 
since  August  1995  the  Commission  has 
repealed  more  than  28  percent  of  its 
industry  guides  and  more  than  38 
percent  of  its  trade  regulation  rules  that 
were  in  existence  in  1992  because  they 
had  ceased  to  serve  a  useful  purpose.  In 
siun,  the  Commission’s  regulatory 
actions  are  {timed  at  efficiently  and  , 
fairly  promoting  the  ability  of  “private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people.’’  Executive  Order 
12866,  section  1. 

n.  Regulatory  Actions 

'The  Commission  has  no  actions  that 
constitute  “significant  regulatory 
actions’’  under  the  definition  in 
Executive  Order  12866. 

BILUNQ  CODE  «75(M)1-F 
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NATIONAL  INDIAN  GAMING 
COMMISSION  (NIGC) 

Statement  of  Regulatory  Priorities 

The  Indian  Gaming  Regulatory  Act 
(IGRA  or  the  Act),  25  U.S.C.  2701  et 
seq.,  was  signed  into  law  on  October  17, 
1988.  The  Act  established  the  National 
Indian  Gaming  Commission  (NIGC  or 
the  Commission).  The  stated  purpose  of 
the  Commission  is  to  regulate  the 
operation  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
development,  self-sufficiency,  and 
strong  tribal  governments.  It  is  the 
Commission’s  intention  to  provide 
regulation  of  Indian  gaming  to 
adequately  shield  it  fi'om  organized 
crime  and  other  corrupting  influences, 
to  ensure  that  the  Indian  tribe  is  the 
primary  beneficiary  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  fairly  and  honestly  by  both 
the  operator  and  players. 

The  Nice’s  regulatory  priorities  for 
the  next  fiscal  year  are  to: 

1.  Use  the  rulemaking  process  to 
consider  amending  the  National  Indian 
Gaming  Commission’s  definition 
regulations  located  at  25  CFR  500-599. 
These  regulations  define  key  terms  in 
the  Indian  Gaming  Regulatory  Act  of 
1988.  The  regulations  are  intended  to 
provide  guidance  to  tribes,  their 
attorneys,  enforcement  personnel,  and 
others  interested  in  Indian  gaming.  The 
Commission  will  invite  the  public  to 
comment  and  assist  the  NIGC  in 
determining  the  need,  if  any,  for 
additional  rules  governing  this  area. 

2.  Amend  the  schedule  of  annual  fees 
to  be  paid  to  the  Commission  by  gaming 
operations.  The  NIGC  is  attempting  to 
lift  the  current  statutory  fee  cap  in  order 
to  effectively  meet  its  regulatory 
obligations.  If  the  statutory  fee  cap  is 
lifted,  it  will  be  necessary  to  amend  the 
fee  schedule  regulations  to  be  consistent 
with  the  statute. 

3.  E)evelop  regulations  to  establish 
processes  for  the  classification  review 
and  approval  of  games  and  devices  used 
in  tribal  gaming. 

NIGC 


PRERULE  STAGE 

169.  •  DEFINITIONS  OF  ELECTRONIC 
AID  AND  ELECTRONIC  FACSIMILE 

Priority: 

Other  Significant 


Legal  Authority: 

25  use  2706 
CFR  Citation: 

25  CFR  502  (Revision) 

Legai  Deadiine: 

None 

Abstract: 

The  Commission  will  use  the 
rulemaking  process  to  request  public 
comment  designed  to  assist  the  NIGC 
in  its  evaluation  of  the  decision  to 
amend  its  emrent  definition  of 
electronic  aid  and  electronic  facsimile. 
Specifically,  the  Commission  seeks 
input  on  the  effectiveness  of  the  current 
regulations  in  distinguishing  between  a 
Class  II  aid  and  a  Class  III  facsimile, 
as  well  as  suggestions  for  amendments. 

Statement  of  Need: 

After  consideration  of  this  issue,  the 
NIGC  has  determined  that  the 
appropriate  course  of  action  is  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  to  collect  further 
information.  Concurrently  with  the 
collection  of  this  information,  the 
Agency  will  enforce  existing 
regulations.  The  issue  of  how  best  to 
Eunend  the  current  definition 
regulations,  if  at  all,  is  a  question  with 
implications  for  tribal  governments. 
State  governments,  and  other  Federal 
officials.  Before  the  Commission 
proceeds  in  this  area,  it  intends  to  have 
the  benefit  of  a  full  airing  of  the  issues 
through  the  public  comment  process. 

Summary  of  the  Legal  Basis: 

The  IGRA  expressly  authorizes  the 
Commission  to  “promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  (Act)’’(25  USC 
section  2706(b)(10)).’’  On  April  9,  1992, 
the  Commission  pubUshed  final  rules 
(57  FR  12392)  defining  key  statutory 
terms,  including  “electronic,  computer 
or  other  technologic  aid’’  and 
“electronic  or  electromechanical 
facsimile.’’  These  current  definitions 
can  be  foimd  at  25  CFR  sections  502.7 
and  25  CFR  502.8.  Because  of 
confusion  arising  within  the  regulated 
community,  the  Commission  is 
considering  amending  its  regulations  to 
provide  better  guidance  regarding  the 
distinction  between  a  Class  n  “aid”  and 
a  Class  III  “facsimile.” 

IGRA  was  enacted  to  establish  a 
comprehensive  system  for  regulating 
gambling  activities  on  Indian  lands. 
IGRA  divides  gaming  into  three 
categories  or  classes.  Class  I  gaming 


consists  of  social  gaming  for  minimal 
prizes  and  traditional  gaming  and  is 
regulated  exclusively  by  the  tribes  (25 
USC  sections  2703(6)  and  2710(a)(1)). 
Class  11  gaming  consists  of  bingo,  pull- 
tabs,  bingo-like  games,  and  non-banking 
card  games  (i.e.,  games  such  as  poker 
that  are  played  against  other  players, 
rather  than  against  the  house)(25  USC 
2703(7)(A)).  A  tribe  may  conduct, 
license,  and  regulate  Class  II  gaming  if: 

(1)  the  State  in  which  the  tril^  is 
located  permits  such  gaming  for  any 
purpose  by  any  person,  organization,  or 
entity  and  (2)  the  governing  body  of 
the  tribe  adopts  a  gaming  ordinance 
which  is  approved  by  the  Chairman  of 
the  National  Indian  Gaming 
Commission  (25  USC  2710(a)(2)  and 
(b)). 

All  forms  of  gaming  not  included  in 
either  Class  I  or  Class  II,  such  as 
banking  card  games  (e.g.,  blackjack), 
casino  games,  slot  machines,  and 
electronic  facsimiles  of  any  geune  ctf 
chance  are  designated  as  Class  III 
gaming  \mder  the  IGRA  (25  USC 
2703(8)).  Class  IB  gaming  may  lawfully 
be  conducted  by  an  Indian  tribe  if:  (1) 
the  State  in  which  the  tribe  is  located 
permits  such  gaming  for  any  purpose 
by  any  person,  organization,  or  entity: 

(2)  the  tribe  and  the  State  have 
negotiated  a  tribid-State  compact  which 
has  been  approved  by  the  Secretary  of 
the  Interior;  and  (3)  the  tribe  has 
adopted  a  gaming  ordinance  which  has 
been  approved  by  the  Chairman  of  the 
Commission  (25  USC  2710(d)(1)). 

Alternatives: 

The  Commission  could  choose  not  to 
eimend  the  current  definition 
regulations  and  continue  to  use  the 
existing  ones.  The  Commission  is 
keeping  this  option  available  by  using 
an  Advemce  Notice  of  Proposed 
Rulemaking  to  seek  comment  on 
whether  the  existing  regulations  are 
sufficient. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  of  implementing 
this  regulatory  action  are  minimal.  The 
potential  benefits  are  to  gain  a  better 
understanding  of  the  classification  of 
games  under  IGRA  and  the 
jurisdictional  roles  of  Federal,  State, 
and  tribal  governments. 

Risks: 

There  are  no  determined  risks  to  this 
regulatory  action. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/02/97  62  FR  46227 
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Action  Date  FR  Cite 

ANPRM  Comment  11/03/97 
Period  End 

Small  Entitles  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal 

Agency  Contact: 

Penny  Coleman 
Acting  General  Counsel 
National  Indian  Gaming  Commission 
1441  L  Street  NW. 

Suite  9100 

Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA19 


NIGC 


PROPOSED  RULE  STAGE 


170.  GAME  CLASSIFICATION 
Priority: 

Other  Significant 

Legal  Authority: 

25  use  2703;  25  USC  2706 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  establish  processes  for 
the  classification,  review,  and  approval 
of  games  and  devices  used  in  tribal 
gaming. 

Statemerft  of  Need: 

Over  the  course  of  the  past  couple  of 
years,  the  NIGC  has  received  niunerous 
requests  for  advisory  opinions  on  the 
classification  of  a  particular  game  or 
device.  The  Commission  has  through 
an  informal  process  issued  several 
advisory  opinions.  However,  given  the 
growing  number  of  requests  and  the 
need  for  some  degree  of  predictability 
and  certainty  in  the  industry  regarding 
the  classification  of  games  or  devices, 
the  Conunission  believes  it  is  necessary 
to  develop  a  formal  process. 
Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area. 

Summary  of  the  Legal  Basis: 

The  Indian  Gaming  Regulatory  Act 
specifically  defines  both  Class  II  md 


Class  in  gaming  (25  USC  section  2703). 
The  Act  also  expressly  authorizes  the 
Commission  to  “promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  Act  (25  USC  section 
2706  (b)(10)).“  The  Commission  relies 
on  these  sections  of  the  statute  to 
authorize  the  development  by 
regulation  of  a  process  of  formal 
classification  of  particular  games  and 
devices. 

Alternatives: 

At  this  time,  the  only  identified 
alternative  is  to  continue  with  the 
informal  process  of  issuing  advisory 
opinions  regarding  particular  games. 

Anticipated  Costs  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  bring  more  clarity  and 
predictability  to  the  industry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
consequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
State  compacts,  the  need  is  even  greater 
to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  device.  The 
anticipated  costs  of  implementing  a 
classification  system  are  unknown  at 
this  time. 

Risks: 

The  only  identifiable  risk  at  this  time 
is  the  ability  to  pay  for  a  formed 
classification  process.  The  Commission 
is  trying  to  expand  its  budget  by  lifting 
the  statutory  fee  cap.  These  actions  may 
be  connected  because  without  an 
increase  in  funding,  it  is  highly 
unlikely  that  the  Commission  could 
afford  to  develop  a  formal  classification 
system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/98 

Small  Entitles  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal 
Agency  Contact 

Penny  Coleman 
Acting  General  Counsel 
National  Indian  Gaming  Commission 
1441  L  Street  NW. 

Suite  9100 

Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA12 


NIGC 

171.  •  ANNUAL  FEES 
Priority: 

Other  Significant 

Legal  Authority: 

25  USC  2706;  25  USC  2708;  25  USC 
2710;  25  USC  2717;  25  USC  2717(a) 

CFR  Citation: 

25  CFR  514  (Revision) 

Legal  Deadline: 

None 

Abstract: 

The  NIGC  is  attempting  to  lift  the 
current  statutory  fee  cap  in  order  to 
effectively  meet  its  regulatory 
obligations.  If  the  statutory  fee  cap  is 
lifted,  it  will  be  necessary  to  amend 
the  fee  schedule  regulations  to  be 
consistent  with  the  statute. 

Statement  of  Need: 

In  order  to  effectively  meet  the 
Commission’s  regulatory  obligations  it 
is  necesseuy  to  increase  the 
Commission’s  budget.  The  Commission 
has  legislation  pending,  which  if 
passed  by  Congress  will  allow  the 
Commission  to  collect  fees  from  Class 
n  and  Class  III  geuning  operations. 

Summary  of  the  Legal  Basis: 

Included  in  the  Commission’s 
jurisdiction  is  regulating  Class  II 
gaming  on  Indian  lands.  The  current 
annual  fee  regulations  of  the 
Commission  are  located  at  25  CFR 
514.1  and  provide  for  a  system  of  fee 
assessment  and  payment  that  is  self- 
administered  by  the  Class  n  gaming 
operations.  Pxirsuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates.  The  gaming  operations  are  then 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
and  report  and  remit  the  fees  to  the 
Commission  on  a  quarterly  basis.  The 
ciurent  regulations  mirror  the  statute 
and  place  a  limit  of  $1,500,000.  The 
Commission  is  attempting  to  amend  the 
statute  to  lift  the  current  fee  cap  in 
order  to  effectively  meet  its  regulatory 
commitments.  If  the  statutory  fee  cap 
is  lifted  diuring  this  session  of  Congress, 
it  will  be  necessary  to  immediately 
amend  the  regulations  to  make  them 
consistent  with  the  statute. 

Alternatives: 

The  alternative  is  to  leave  the  annual 
fees  regulations  unchanged.  If  Congress 
does  not  pass  legislation  to  lift  the 
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statutory  fee  cap,  then  this  alternative 
will  be  utilized. 

Anticipated  Costs  and  Benefits: 

The  benefits  of  this  regulatory  action 
will  be  the  much  needed  increase  of 
the  Commission’s  current  budget.  This 
increase  will  allow  the  Commission  to 
more  effectively  regulate  Indian 
gaming.  The  anticipated  costs  to  the 
agency  are  minimal  because  the  fees  are 
self-administered  and  the  infrastructure 
needed  to  process  the  receipt  of  fees 
already  exists. 


Risks: 

No  risks  have  been  identified  at  this 
time. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Smaii  Entities  Affected: 

None 

Government  Leveis  Affected: 

Tribal 


Agency  Contact: 

Penny  Coleman 
Acting  General  Counsel 
National  Indian  Gaming  Commission 
1441  L  Street  NW. 

Suite  9100 

Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RiN:  3141-AA18 

BILUNQ  COO€  75e5-01-F 
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NUCLEAR  REGULATORY 
COMMISSION  (NRC) 

Statement  of  Regulatory  Priorities 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974,; 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
possession  and  use  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRC’s  regulatory  mission  is  to 
ensure  that  civiUan  uses  of  nuclear 
materials  and  faciUties  are  carried  out  in 
a  manner  that  will  protect  pubhc  health 
and  safety  and  the  environment  and  that 
will  not  be  inimical  to  the  conunon 
defense  and  security  of  the  United 
States.  The  NRC  regulates  the  operation 
of  nuclear  power  plants  and  fuel  cycle 
plants;  the  safeguarding  of  nuclear 
materials  from  theft  and  sabotage;  the 
safe  transportation  of  nuclear  materials; 
the  decommissioning  and  return  to  safe 
use  of  hcensed  facilities  that  are  no 
longer  in  operation;  and  the  medical, 
industrial,  and  research  appUcations  of 
nuclear  material. 

The  NRC’s  regulatory  priority  for  the 
next  fiscal  year  is  to  ensure  that  nuclear 
power  plants  and  other  licensed 
faciUties  are  operated  safely  and  that 
nuclear  materials  are  possessed  and 
used  in  a  manner  that  wiU  adequately 
protect  pubUc  health  and  safety. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  manner  that  is  consistent 
with  the  President’s  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  contemplated  regulations  as 
part  of  its  regulatory  process.  The  NRC 
has  been  aggressive  and  innovative  in 
expanding  the  scope  of  pubUc  and 
industry  participation  in  its  most 
significant  rulemakings.  For  example, 
the  NRC  has  conducted  several  pubUc 
workshops  and  established  an  electronic 
bulletin  board  to  facilitate  participation 
in  the  rulemaking  to  establish 
radiological  criteria  for 
decommissioning.  The  NRC  has  also 
developed  internal  procedures  and 
programs  to  ensure  that  only  necessary 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 


NRC 


PROPOSED  RULE  STAGE 


172.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY, 
FY  1998 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  170;  10  CFR  171 

Legal  Deadline: 

Other,  Statutory,  September  30,  1998. 

Omnibus  Budget  Reconciliation  Act  of 
1990 

Abstract: 

The  proposed  rule  would  amend  the 
Ucensing,  inspection  and  annual  fees 
charged  to  NRC  Ucensees  and 
appUcants  for  an  NRC  Ucense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1998 
less  the  sunoimts  appropriated  fium  the 
Nuclear  Waste  Fimd  and  the  General 
Fund.  The  Omnibus  Budget 
ReconciUation  Act  of  1990,  as 
amended,(OBRA-90)  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 
fees.  The  dollar  amoimt  is  not  yet 
determined  but  is  expected  to  he  in  a 
range  close  to  $462  million.  The  Act 
requires  that  the  fees  for  FY  1998  must 
be  collected  by  September  30, 1998. 
Therefore,  the  fined  rule  is  to  become 
effective  by  Jime  30, 1998. 

Statement  of  Need: 

This  rulemaking  would  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  Ucense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1998 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fimd  and  the  General 
Fund.  The  OBRA-90  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 


fees.  The  NRC  assesses  two  types  of 
fees  to  recover  its  budget  authority. 
License  and  inspection  fees  are 
assessed  under  the  authority  of  the 
Independent  Offices  Appropriation  Act 
to  recover  the  costs  of  providing 
individually  identifiable  services  to 
specific  appUcants  and  Ucensees  (10 
CFR  part  170).  OBRA-90  requires  that 
the  NRC  recover  the  full  cost  to  the 
NRC  of  all  identifiable  regulatory 
services  that  each  appUcant  or  Ucensee 
receives.  The  NRC  recovers  generic  and 
other  regulatory  costs  not  recovered 
from  fees  imposed  under  10  CFR  part 
170  through  the  assessment  of  annual 
fees  xmder  the  authority  of  OBRA-90 
(10  CFR  part  171).  Annual  fee  charges 
are  consistent  with  the  guidance  in  the 
Conference  Committee  Report  on 
OBRA-90  that  the  NRC  assess  the 
annual  charge  imder  the  principle  that 
Ucensees  who  require  the  greatest 
expenditure  of  the  agency’s  resources 
should  pay  the  greatest  aimual  fee. 

Summary  of  the  Legal  Basis: 

The  Omnibus  Budget  ReconciliaUon 
Act  of  1990,  as  amended,  requires  that 
the  NRC  recover  approximately  100 
percent  of  its  budget  authority,  less  the 
amoimt  appropriated  from  the  Nuclear 
Waste  Fund,  for  Fiscal  Years  1991 
through  1998.  The  Act  requires  that  the 
fees  for  FY  1998  must  be  collected  by 
September  30, 1998.  Therefore,  the 
final  rule  is  to  become  effective  by  June 
30,  1998. 

Alternatives: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Benefits: 

The  cost  to  NRC  Ucensees  is  the  NRC 
FY  1998  budget  authority  less  the 
amount  appropriated  from  the  Nuclear 
Waste  Fund.  'The  dollar  amount  is  not 
yet  determined  but  is  expected  to  be 
in  a  range  close  to  $462  million. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  Action  04/00/98 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

None 
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Agency  Contact: 

C.  James  Holloway,  Jr. 

Nuclear  Regulatory  Commission 
Office  of  the  Controller 
Washington,  DC  20555 
Phone:  301  415-6213 


BIN:  3150-AF83 

BILLING  CODE  759(M1-F 


Wednesday 
October  29.  1997 


Part  III 

Department  of 
Agriculture 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-Vil,  IX-XII,  XIV- 
XVIII.  XXI,  XXIV-XXIX 

9  CFR  Chs.  MV 

36  CFR  Ch.  11 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1997 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
non-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 


conformance  with  Executive  Order 
12866  “Regulatory  Planning  and 
Review.’’  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  fi'om  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  pacific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  he  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agricultme, 
Washington,  DC  20250,  (202)  720-1272. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  USDA’s  regulatory  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 

Dated;  August  25, 1997. 

Marvin  ).  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


Sequence 

Number 

/ 

Title 

Regulation 

Identifier 

Number 

173 

National  Organic  Program  (Section  610  Review) .  . . 

0581-AA40 

174 

National  Laboratory  Accreditation  Program . . . .'. . ...! . 

0581-AB42 

175 

Federal  Meat  Grading  and  Certification  Services — 1997  User  Fees . 

0581-AB44 

176 

Kiwifruit  Research,  Promotion,  and  Consumer  Information  Order . 

0581-AB46 

177 

Federal  Milk  Order  Consolidation  and  Reform  . 

0581-AB49 

Agricultural  Marketing  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

178 

179 

Popcorn  Promotion,  Research,  and  Consumer  Information  Order . . . 

Dairy  Products;  Grading  and  Inspection,  Fee  Increase  . 

0581-AB45 

0581-AB50 

Agricultural  Marketing  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

180 

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 
Products . . . . . . 

n<uft-AA^5 

181 

Revision  of  Part  46.46  Regulations  Under  the  Perishable  Agricultural  Commodities  Act;  Trust  Provisions . 

0581-AB47 

Agricultural  Marketing  Service — Completed  Actions 


Sequence 

Number 

Title 

. 

Regulation 

Identifier 

Number 

182 

Perishable  Agricultural  Commodities,  License  Fee  . ,  . . 

0581-AB48 
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USDA 


Farm  Service  Agency — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

183 

Subordination  of  Direct  Loan  Basic  Securitv  to  Secure  a  Guaranteed  Loan . 

0560-AE92 

184 

185 

1998-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Eight  Kinds  of  Tobacco  . 

Lender  Buyback  of  Repurchased  Guaranteed  Loans  . .'. . 

0560-AF20 

0560-AF21 

Farm  Service  Agency — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

186 

187 

188 

189 

Amendment  to  the  Cotton  Warehouse  Regulations  Regarding  the  Definition  of  “Unnecessary  Delay” . 

Amendment  to  the  Farm  Reconstitution  Regulations . 

Tree  Assistance  Program  for  1997  . 

1998-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tob^xo  . 

0560-AF13 

0560-AF16 

0560-AF17 

0560-AF18 

Farm  Service  Agency — Long-Term  Actions 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


190 

191 

192 

193 

194 


Program  Ineligibility  for  Noncompliance  With  Boll  Weevil  Eradication  Program . 

Sugar  and  CrystalEine  Fructose  Information  and  Recordkeeping  Requirements . . . 

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses  . 

Farmer  Programs  Guaranteed  Interest  Assistance  Program . 

Farmer  Credit  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  “1990 
FACT  Act”  . 


0560-AD57 

0560-AD88 

0560-AD92 

0560-AE01 

0560-AE02 


195 


Implement  Section  1818  (Borrower  Training)  of  the  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990  (FACT 


196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 
211 
212 
213 


Act)  . .L . 

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts . 

Implementation  of  Certified  Lender  Program . 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implement  Sections  4, 

5,  7,  8,  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  . . . 

Loans  to  Indian  Tribes  and  Tribal  Corporations . . . 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992,  (Graduation)  and  Sections  1819  (Loan  Assess¬ 
ment)  and  1821  (Market  Placement)  of  the  “FACT  Act”  . . . . 

The  Agricultural  Credit  Improvement  Act  of  1992  . . . . . . . . . 

Implement  Sections  11  and  13  of  the  Agriculture  Credit  Improvement  Act  1993  (Application  Processing  Time- 

frame)  . . . . . 

Acquisition  and  Management  of  Real  and  Chattel  Property  . 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program . . .  . 

Decision  to  Liquidate . . . 

Disaster  Assistance . . . 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  Outreach  Program  for  Members  of  Socially 

Disadvantaged  Groups . 

Socially  Disadvantaged  Outreach  Program . 

Part  1946  Mediation;  Subpart  A  Agricultural  Loan  Mediation  Program  . . . 

Amendment  to  Conservation  Program  Appeal  Regulations  Regarding  Jurisdiction . . . 

Selection  and  Functions  of  Farm  Service  Agency  State  and  County  Committees  . . . . 

Permit  FSA  To  Sell  or  Assign  Farm  Loan  Mortgages  and  Notes . 

Implementation  Procedures  for  Highly  Erodible  Land  arxl  Wetlands  Conservation  Provisions  of  the  Food  Security 


0560-AE04 

0560-AE05 

0560-AE07 

0560-AE09 

0560-AE10 

0660-AE11 

056a-AE13 

0560-AE14 

0560-AE15 

0560-AE17 

0560-AE19 

0560-AE22 

0560-AE23 

0560-AE24 

0560-AE26 

0560-AE30 

056&-AE33 

0560-AE35 


214 

215 

216 

217 

218 
219 


Act . . . . 

Amendments  to  the  Farmer  Account  Servicing  Policies  . - . — . . 

Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  CreiM  Corporation  Storage  Contracts  .... 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program . 

Amendment  to  the  Conservation  Reserve  Program  Regarding  Early  Contract  Terminations . 

Implementation  of  Five-Year  Direct  Line  of  Credit  Program  . . . 

Amendments  to  the  Regulations  for  Cotton  Warehouses  Under  the  United  States  Warehouse  Act — Electronic 
Block  Warehouse  Receipts,  Insurance  Requirements,  arxl  Other  Provisions  . 


0560-AE38 

0560-AE42 

0560-AE50 

0560-AE54 

0560-AE56 

0560-AE58 

0560-AE60 


/ 
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USDA 


Farm  Service  Agency — Long-Term  Actions  (Continued) 

Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

220  Collection  of  Shared  Appreciation  Agreements . . .  0560-AE61 

221  Post-Bankruptcy  Loan  ^rvidng  Notification .  0560-AE62 

222  Consolidate  FSA  Farm  Credit  Programs  Regulations — Miscellaneous  Program  Requirements .  0560-AE64 

223  Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations — Management  and  Disposal  of  Ac¬ 

quired  Property .  0560-AE65 

224  Consolidate  FSA  Farm  Credit  Program  Direct  Loan  Servicing  Regulations— Delinquent  Account  Restructuring  and 

Liquidation  .  0560-AE66 

225  Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations — Management  Advice,  Tax  Servicing, 

Collection,  arxJ  Security  Servicing .  0560-AE67 

226  Eliminate  Internal  Agency  Provisions  From  FSA  Farm  Credit  Programs  Regulations — Miscellaneous  Program  Re¬ 
quirements  .  0560-AE68 

227  Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Regulations— Management  and  Dis¬ 

posal  of  Acquired  Property . . .  0560-AE69 

228  '  Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loan  Regulations — Delinquent 

Account  Servicing  and  Liquidation . 0560-AE70 

229  Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations  ...  0560-AE71 

230  Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loanmaking  Regulations  .  0560-AE73 

231  Consolidation  of  FSA  Farm  Credit  Programs  Direct  Loetnmaking  Regulations  .  0560-AE74 

232  Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations  ....  0560-AE75 

233  Consolidation  of  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations . 0560-AE76 

234  Elimination  of  Administrertive  Provisions  From  FSA  Regulations  Pertaining  to  Farm  Credit  Programs  Loan  Rates, 

Funding,  and  Loan  Authorities  . 0560-AE77 

235  Consolidation  of  FSA  Farm  Credit  Programs  Regulations  Pertaining  to  Loan  Rates,  Funding,  arxl  Loan  Authorities  0560-AE78 

236  Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Environmental  Regulations .  0560-AE79 

237  Consolidation  of  Farm  Service  Agency  Environmental  Programs  Regulations  .  0560-AE80 

238  Suspension  of  the  Emergency  Livestock  Assistance  Regulations  for  Crop  Years  1996  to  2002  .  0560-AE86 

239  Revision  to  the  Direct  Loanmaking  Regulations .  0560-AE87 

240  Revision  of  the  Inventory  Property  Management  Regulations . . .  0560-AE88 

241  Revisions  to  the  Delinquent  Account  Servidrrg  Regulations . .‘. .  0560-AE89 

242  Direct  Line  of  Credit  Program  . 0560-AE90 

243  Revision  of  Regulations  Pertaining  to  Indian  Tribes  arxJ  Tribal  Corporations  . 0560-AE91 

244  Amendments  to  the  Tobacco  Marketing  Quota  Regulations . 0560-AE96 

245  Disaster  S^-Aside  Program  . 0560-AE98 

246  Boll  Weevil  Eradication  Loan  Program . 0560-AE99 

247  1997-Crop  Pearruts  National  Poundage  Quota,  National  Average  Loan  Rates,  and  Minimum  CCC  Export-Edible 

Sales  Price  for  Additional  Peanuts . .  0560-AF01 

248  Amerximents  To  Update  the  Tobacco  Program  Regulations  . . . 0560-AF05 

249  Amerximents  To  Update  the  Peanut  Program  Regulations .  0560-AF06 

250  Amerximents  to  the  Regulations  for  Procurement  of  Processed  Agricultural  Commodities  for  Donation  To  Comply 

With  the  Maritime  Security  Act  of  1996  .  0560-AF09 

251  Amerximents  To  Upxlate  Farm  Program  Payment  Limitation  arxl  Disaster  Regulations  Uixler  the  National  Perform- 

arx»  Review . 0560-AF10 

252  Special  Combinations  of  Flue-Cured  Tobacco  Allotments  arxl  Quotas .  0560-AF14 

253  Amerximents  to  the  Debt  Settlement  Policies  and  Procedures  to  Conform  to  the  Debt  Collection  Improvement  Act 

of  1996 . 056B-AF22 


Farm  Service  Agency — Completed  Actions 


Sequerx» 

Number 

Title 

Regulation 

Identifier 

Number 

254 

Amerximents  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibility  arxl  Cot- 
lection  of  Judgments  by  Administrative  Offset . 

0560-AD09 

255 

Conservation  Environmental  Programs  Regulations  Regarding  Water  Quality  Incentives  Project,  Cost  Share  Provi¬ 
sions  of  the  Emergerxry  Conservation  Program,  arxl  Other  Revisions . 

0560-AD16 

256 

Natiorral  Average  Loan  Rates  for  1996-Crop  Quota  and  Additional  Peanuts  arxl  Minimum  Commodity  Credit  Cor¬ 
poration  (CCC)  Export-Edible  Sales  Price  for  Additional  Peanuts  . . . 

056&-AE43 

257 

Amendment  to  the  Peanut  Poundage  Quota  Regulations  . . 

0560-AE82 
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Farm  Service  Agency — Completed  Actions  (Continued) 


Sequence 

Number 


Handling  Payments  From  the  Farm  Service  Agency  to  Delinquent  Farm  Credit  Program  Borrowers . .  0560-AE93 

Sugar  Loan  Program  Crop  Year  Definition .  0560-AE94 

1997-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco . . .  0560-AF00 

1997-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco  .  0560-AF02 

1997-Crop  Marketing  Quotas  and  Price  Support  Level  for  Six  Kinds  of  Tobacco  .  0560-AF03 

Standards  for  Approval  of  Cold  Storage  Warehouses  for  Peanuts  . . . . .  0560-AF04 

Amendments  To  Update  Regulations  for  Various  Commodity  Warehouses  .  0560-AF07 

Disaster  Reserve  Assistance  Program  . . . . . . .  0560-AF11 

T997  Cotton  Eligibility  Requirements  for  Marketing  Assistance  Loans  and  Loan  Deficiency  Payments  . . .  0560-AF12 

Livestock  Indemnity  Program . . .  056O-AF15 


Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

268 

User  Fees,  Veterinary  Diagnostics . 

0679-AA70 

269 

Phytosanitary  Export  Certification;  Accreditation  of  Nongovernment  Facilities . 

0579-AA75 

270 

Animal  Welfare— Starxlards  for  Animal  Auctions  . . . 

0579-AA76 

271 

Humane  Treatment  of  Dogs  and  Cats;  Licensing  and  Consignment  Requirements . . . 

0579-AA79 

272 

Plant  Pest  Regulations;  Review  of  Current  Provisions  . . . 

0579-AA80 

273 

Importation  of  Logs,  Lumber,  and  Other  Unmanufactured  Wood  Articles . . . . . 

0579-AA82 

274 

Garbage;  Inspection  at  Airports . . . . . 

0579-AA86 

275 

Veterinary  Services  Multi-Year  User  Fees  . . . . . . . 

0579-AA87 

Sequence 

Number 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Regulation 

Title  Identifier 

Number 


Addition  of  Cervidae  to  the  Regulations  Concerning  Tuberculosis  in  Livestock .  0579-AA53 

Animal  Welfare — Standards  for  Marine  Mammals  . - .  0579-AA59 

Importation  of  Animals  and  Animal  Products  . . . . .  0579-AA71 

Humane  Treatment  of  Dogs  and  Cats;  Wire  Flooring . . . . .  0579-AA78 

Kamal  Bunt  . . . . . . .  0579-AA83 

Interstate  Movements  of  Imported  Plants  and  Plant  Parts . . .  0579-AA85 


Sequence 

Number 


Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Importation  of  Fruits  and  Vegetables . . . 

Importation  of  Certain  Embryos  and  Animal  Semen . 

HSTAIC  Repair  and  Maintenance  Fees  . 


Regulation 

Identifier 

Number 


0579-AA58 

0679-AA63 

0579-AA69 


Sequence 

Number 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Regulation 

Title  Identifier 

Number 


Imported  Seed  and  Screenings  .  0579-AA64 

Definition  of  "Biological  Products”  and  “Guidolines”  . . .  0579-AA65 

In  Vitro  Tests  for  Serial  Release . . .  0579-AA66 

Genetically  Engineered  Organisms;  Simplification  of  Requirements  and  Procedures  . . . —  0579-AA73 
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Sequence 

Number 


Sequence 

Number 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions  (Continued) 


Humane  Treatment  of  Dogs  and  Cats;  Tethering  and  Temperature  Requirements 
User  Fees — ^Agricultural  Quarantine  and  Inspection  Services  . 


Cooperative  State  Research,  Education,  and  Extension  Service-^Proposed  Rule  Stage 


Regulation 

Identifier 

Number 

0579-AA74 

0579-AA81 


Regulation 

Identifier 

Number 


Agricultural  Telecommunications  Program  Administrative  Provisions . 

Hispanic  Education  Partnership  Grants  Program;  Administrative  Provisions 
Community  Food  Projects  Administrative  Provisions . 


0524-AA12 

0524-AA17 

0524-AA19 


Sequence 

Number 


Cooperative  State  Research,  Education,  and  Extension  Service — Final  Rule  Stage 


Regulation 

Identifier 

Number 


Higher  Education  Challenge  Grants  Program;  Administrative  Provisions . . 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions . . . . . . . . 


0624-AA02 

0524-AA03 


Sequertce 

Number 


Cooperative  State  Research,  Education,  and  Extension  Service — Long-Term  Actions 


Regulation 

Identifier 

Number 


Higher  Education  Multicultural  Scholars  Program;  Administrative  Provisions 


Cooperative  State  Research,  Education,  and  Extension  Service — Completed  Actions 


Sequence 

Number 


Sequence 

Number 


Sequence 

Number 


Regulation 

Identifier 

Number 


Small  Business  Innovation  Research  Program  Administrative  Provisions 


Rural  Housing  Service — Proposed  Rule  Stage 


Civil  Rights  Compliance  Requirements — 1901-E  to  1940-D  . 

Community  Programs  Guaranteed  Loans  . 

Accessibility  of  Existing  Multi-Family  Housing  Complexes . . . . 

Direct  Single  Family  Housing  Loans  and  Grants  . 

Multi-Family  Housing  Reinvention  . . . . 

Section  538  Guarantee  Rural  Rental  Housing  Program  . 

Community  Facility  Loans . 


Rural  Housing  Service — Final  Rule  Stage 


Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  . . . 


Regulation 

Identifier 

Number 

0575-AA83 

0575-AB48 

0575-AC08 

0575-AC11 

0575-AC13 

0575-AC14 

0575-AC16 


Regulation 

Identifier 

Number 

0575-AA66 


wmmsamsmimai 
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Rural  Housing  Service — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

306 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations . . . 

0575-AB93 

307 

.  RAAnginAflring  and  Rainvantinn  of  tha  Oirarl  Saction  50?  and  504  Singla  Family  Hniising  Program  . . 

0575- AB99 

308 

Community  Facility  Grants . . . r,.- . . . . . 

0575-AC10 

309 

Servicing  Community  Programs  Loans  arrd  Grants  . --,1,1....,.'-  ~  . . 

0575-AC12 

310 

Section  515  Reform  Regulations . — .■  —  . 

0575-AC15 

Rural  Housing  Service — Long-Term  Actions  ,  '  ... 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

311 

Environmental  Program  Streamline  Environrnentai  Process  . . . 

0575- AB98 

312 

Provide  Information  Regarding  Lease  Write-Off  and  Annual  Lease  Statements . 

0575-AC01 

313 

National  Flood  Insurance  Regulations . 

0575-AC07 

Rural  Housing  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

314 

Housing  Preservation  Grants  for  Replacement  of  Housing  .  . 

0575-AB43 

315 

Environmental  Program  . .  . 

0575-AB64 

316 

Security  Servicing  for  Multiple-Family  Housing  Loans  . 

0575-AB73 

317 

Community  Facility  Loans:  Internal  Revenue  Service  Taxpayers  Identification  Number  . 

0575-AB77 

318 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received — Multiple  Family  Hous- 

0575-AC02 

319 

Farm  Labor  Housing  . 1 

0575-AC03 

320 

RD  Instruction  1942-A,  "Community  Facility  Loans” . 

0575-AC05 

321 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients  . . . 

0575-AC09 

Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 

Number 

.  Title 

Regulation 

Identifier 

Number 

322 

V- 

General  Administra»ive  Regulations;  High  Risk  Land  Regulations  . . 

0563-AA98 

323 

General  Administrative  Regulations;  Subpart  V;  Submission  of  Policies  and  Provisions  of  Policies  and  Rates  of 

Premium  . 

0563-AB15 

324 

General  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Act  of  1988  . 

0563-AB20 

Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

325 

326 

327 

0563-AA94 

0563-ABOO 

0563-AB06 
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Federal  Crop  Insurance  Corporation — Long-Term  Actions 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

328 

Common  Crop  Insurance  Regulations:  Tobacco  (Guaranteed  Plan)  Crop  Insurance  Provisions . . . 

0563-AA84 

329 

Common  Crop  Insurance  Regulations;  Peanut  Crop  Insurance  Provisions  . 

0563-AA85 

330 

Common  Crop  Insurance  Regulations;  Northern  Potato  Crop  Insurance  Provisions . 

0563-AA89 

331 

Common  Crop  Insurance  Regulations;  Rice,  Fig,  Almond,  Raisin,  Forage  Production,  Hybrid  Sorghum  Seed,  Pear, 

Apple,  Canning  and  Processing  Sweet  Com,  Dollar  Plan  Fresh  Market  Tomato . . . 

0563-AB03 

332 

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement- . 

0563-AB07 

333 

General  Administrative  Regulations;  Subpart  J;  Appeal  Procedure  Regulations  . 

0563-AB17 

334 

1996  Crop  Year  Coffee  Crop  Insurance  Program  for  Puerto  Rico  . . 

0563-AB33 

335 

1996  Crop  Year  Fruit  Trees  (Avocado,  Oranges,  Mango,  Citron,  Lemon)  Insurance  Program  for  Puerto  Rico  . 

0563-AB36 

336 

Common  Crop  Insurance  Regulations;  Sunflower  Seed  Crop  Insurance  Provisions . 

0563-AB42 

337 

Tobacco,  Quota  Plan  Crop  Insurance  Regulations . . . 

0563-AB47 

338 

Popcorn  Com  insurar>ce  Regulations .  . . - . . 

0563-AB48 

339 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands —  Part  400  . 

0563-AB59 

340 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands —  Part  401  . 

0563-AB60 

Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

341 

342 

343 

344 

345 

346 

Common  Crop  Insurance  Regulations;  Onion  Crop  Insurance  Provisions . 

(Common  Crop  Insurance  Regulations;  Sugarbeet  Crop  Insurance  Provisions . 

Common  Crop  Insurance  Regulations:  Fresh  Market  Tomato  (Guaranteed  Production)  Crop  Insurance  Provisions . 

General  Administrative  Regulations;  Subpart  U;  Ineligible  File —  Crop  Insurance  Ineligibility  . 

General  Administrative  Regulations;  Nonstandard  Classification  System;  Subpart  O  . 

General  Administrative  Regulations;  Federal  Jurisdiction  and  Statute  of  Limitation  for  Suits  Based  U|X>n  Denial  of 
Claims  for  Indemnity . 

0563-AA87 

0563-AA93 

0563-AA95 

0563-AB01 

0563-AB05 

0563-AB21 

347 

General  Administrative  Regulations;  Actual  Production  History  Coverage  Program;  Transitional  Yields  for  Produc¬ 
ers  of  Feed  or  Forage  . 

0563-AB23 

348 

General  Administrative  Regulations:  Subpart  Q:  Ck)llection  and  Storage  of  Social  Security  Account  Numbers  and 
Employer  Identificetinn  Niimhers  . 

0563-AB26 

349 

1996  Crop  Year  Plantain  and  Bar^a  Insurance  Program  and  Banana  Crop  Intensive  Cultivation  Insurance  Pro¬ 
gram  for  Puerto  Rico . 

0563-AB30 

350 

1996  Crop  Year  Coffee  Plantation  Insur2ince  Program  for  Puerto  Rico  . . 

0563-AB34 

351 

1996  Crop  Year  Fruit  Crop  (Avocado,  Oranges,  Mango.  Citron,  Lemon,  P2tpaya,  Passion)  Insurance  Program  for 
Puerto  Rico . 

0563-AB35 

1996  Crop  Year  Sugarcane  Insurance  Program  for  Puerto  Rico  . . . . . 

0563-AB40 

353 

1996  Crop  Year  Vegetable  lnsurarx:e  Program  for  Puerto  Rico . , . . . 

0563-AB41 

Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

354 

355 

Grain  Inspection  General  Regulations . 

General  Regulations  and  Starxlards  for  Certain  Agricultural  Commodities . 

0580-AA53 

0580-AA54 

356 

OffidalAJnofficial  Weighing  f^rvices  . . 

0580-AA55 

Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 


Sequer^e 

Number 

Title 

Regulation 

Identifier 

Number 

1 

357 


Tolerances  for  Dividers 


0580-AA57 
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Grain  Inspection,  Packers  and  Stockyards  Administration — Long-Term  Actions 


Sequence 

Number 

Titfe 

Regulation 

Identifier 

Number 

358 

Poultry  Grower  Contracts,  Scales,  Weighing  . 

0580-AA51 

Grain  Inspection,  Packers  and  Stockyards  Administration — Completed  Actions 

S^uence 

Number 

Title 

Regulation 

Identifier 

Number 

359 

360 

Fees  for  Official  Inspection  and  Official  Weighing  Services . 

Fees  for  Official  Inspection  and  Official  Weighing  Services . . . 

0580-AA52 

0580-AA56 

Food  and  Consumer  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

361 

WIC;  Notice  Announcing  USDA’s  Decision  To  Retain  the  6-Gram  Sugar  Limit  for  WIC  Cereals . 

0584-AC59 

Food  and  Consumer  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

362 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Food  Delivery  Systems  Integrity 

(Reg  Plan  Seq.  No.  1) . 

0584-AA80 

363 

Special  Supplemental  Food  Program  for  Women,  Infants,  arid  Children  (WIC):  Miscellaneous  Provisions . 

0584-AB10 

364 

Food  Distribution  Programs — Implementation  of  1 990  Farm  Bill  . 

0584-AB28 

365 

Commodity  Supplemental  Food  Program:  Elderly-Only  Sites,  Administrative  Funding,  Referrals  to  Health  arid  So- 

cial  Services,  Caseload  Allocation  Process,  Priority  System,  and  Miscellaneous  . 

0584-AB37 

366 

Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  and  Implementation 

of  the  Disqualified  Recipient  Subsystem . . 

0584-AB51 

367 

Elimination  of  Whole  Cow’s  Milk  from  the  Infant  Meal  Pattern . 

0584-AB81 

368 

Food  Stamp  Program:  Food  Stamp  Recipient  Claim  Establishment  arxf  Collection  Standards  (Rag  Plan  Saq.  No. 

2) . 

0584- AB88 

369 

Food  Stamp  Program:  Revisions  to  the  Retail  Food  Store  Definition  and  Program  Authorization  Guidarx:e  (Rag 

Plan  Saq.  No.  3) . . . 

0584-AB90 

370 

Food  Stamp  Program:  Retailer  Application  Processing  . 

0584-AC05 

371 

Summer  Food  Service  Program:  Program  Meal  Service  During  the  School  Year . 

0584-AC06 

372 

Amendment  To  Remove  Formulated  Grain — Fruit  Product  Section . . 

0584-AC09 

373 

Consolidation  of  National  School  Lunch  Program  and  School  Breakfast  Program  Into  Comprehensive  School  Meal 

Program . 

0584-AC10 

374 

FSP:  Collection  of  Delinquent  Retailer  Debts:  Administrative  Offset . 

0584-AC11 

375 

Modification  of  the  “Vegetable  Protein  Products"  Portion  of  Appendix  A  of  7  CFR  Parts  210,  225,  and  226  . 

0584-AC18 

376 

Release  of  Free  and  Reduced  Price  School  Meal  Eligibility  Information . 

0584-AC21 

377 

Food  Stamp  Program:  Welfare  Reform  and  Regulatory  Review  of  Program  Management . . . 

0584-AC22 

378 

Improving  Management  arxf  Program  Integrity  in  the  Child  arx)  Adult  Care  Food  Program . . 

0584-AC24 

379 

Determining  Eligibility  for  Free  and  Reduced  Price  Meals  arxl  Free  Mile  in  Schools:  Provision  2  and  Provision  3 _ 

0584-AC25 

380 

NSLP/SBP/SMP/FDP/CACFP/SFSP/WIC:  Nonprocurement  Debarment  . 

0584'AC26 

381 

Food  Stamp  Program  Regulatory  Review:  Certification  of  Eligible  Households . 

0584-AC28 

382 

WIC:  Bloodwork  Requirements . . . . 

0584-AC30 

383 

Part  240,  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  -Regulations . 

0584-AC31 

384 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Infant  Formula  Cost  Contain- 

ment  Requirements . . . 

0584-AC33 

385 

Nutrition  Education  and  Training  Program  Requirements . 

0584-AC34 

386 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  arxf  Operation  of  Food  Stamp  Electronic 

Benefit  Transfer  Systems . 

0584-AC37 

387 

National  School  Lunch  Program  arxj  School  Breakfast  Program:  Additional  Menu  Planning  Alternatives . 

0584-AC38 
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Food  and  Consumer  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

388 

FSP:  Personal  Responsibility  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of 

1996  (Reg  Plan  Seq.  No.  4) . 

0584-AC39 

389 

FSP:  State  Flexibility  arxj  Certification  Provisions  of  Public  Law  104-193  (Reg  Plan  Seq.  No.  5) . 

0584-AC40 

390 

FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of  1996 

(Reg  Plan  Seq.  No.  6) . 

0584-AC41 

391 

Food  Stamp  Program:  Simplified  Food  Stamp  Program  Provisions  of  the  Personal  Responsibility  and  Work  Oppor- 

tunity  Reconciliation  Act  of  1996  . 

0584-AC43 

392 

Electronic  Benefit  Transfer  (EBT)  Provisions  of  the  Personal  Responsibility  sind  Work  Opportunity  Reconciliation 

Act  of  1996  . 

0584-AC44 

393 

Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of 

1QQfi  (Raq  Plan  Saq.  Nn.  7)  . 

0584-AC45 

394 

Food  Stamp  Program:  Retailer  Integrity,  Fraud  Reduction  and  Penalties . 

0584-AC46 

395 

Regulatory  Reform:  Provisions  Relating  to  Firms  Participating  in  the  Food  Stamp  Program  . 

0584-AC48 

396 

Food  Distribution  Program:  Regulatory  Implementation  of  Personal  Responsibility  and  Work  Opportunity  Reconcile 

ation  Act  of  1996  (PL  104-193,  110  Stat  2105) . 

0584-AC49 

397 

Special  Supplemental  Nutrition  Program  for  Women,  Infants  and  Children  (WIC):  Disqualification  of  WIC  Vendors 

- 

Who  Are  Disqualified  From  the  Food  Stamp  Program . 

0584-AC50 

398 

Food  Distributions  Programs:  Commodity  Acceptability  Report . 

0584-AC56 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  and  Consumer  Service — Final  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

399  ' 

Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims . 

0584-AB19 

400 

Food  Distribution  Programs — Paperwork  Reduction . 

0584-AB27 

401 

Permanent  Agreements/Direct  Certification  in  National  School  Lunch,  School  Breakfast,  and  Special  Milk  Pro- 

0584-AB36 

402 

Food  Stamp  Program:  1995  Quality  Control  Technical.  Amendments  . 1 . 

0584-AB38 

403 

Food  Distribution  Program  on  Indiem  Reservations — Oklahoma  Waiver  Authority . 

0584-AB56 

404 

Food  Stamp  Program:  Anticipating  Income  and  Reporting  Changes  .  . . 

0584-AB57 

405 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies  . 

0584-AB66 

406 

Food  Distribution  Program  on  Indian  Resenrations:  Definition  of  Indian  Tribal  Household . 

0584-AB67 

407 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Lelarvl  Childhood  Hunger  Relief  Act . 

0584-AB75 

408 

School  Nutrition  Programs:  Technical  and  Nondiscretionary  Amendments . 

0584-AC01 

409 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Implementation  of  WIC  Man- 

dates  of  the  Healthy  Meals  for  Healthy  Americans  Act  of  1994 . 

0584-AC02 

410 

Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  of  1989  arxf  Other  Amendments 

0584-AC07 

411 

Child  and  Adult  Care  Food  Program:  Child  Nutrition  arvi  WIC  Reauthorization  Act  Amendments  and  Healthy  Meals 

for  Healthy  Americans  Act  of  1994  . . . 

0584-AC20 

412 

Implementation  of  Legislative  Reforms  in  the  Summer  Food  Service  Program . 

0584-AC23 

413 

Improved  Targeting  of  Day  Care  Home  Reimbursements  in  the  Child  arxi  Adult  Care  Food  Program  (Reg  Plan 

Seq.  No.  8) . 

0584- AC42 

414 

Special  Supplemental  Nutrition  Program  for  WIC:  Implementation  of  WIC-Related  Provisions  of  PL  104-193,  Per- 

' 

sonal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of  1996  . 

0584-AC51 

415 

Implementation  of  Legislative  Changes  in  the  Child  and  Adult  Care  Food  Program  . 

0584-AC52 

416 

WIC:  Evaluation  of  WIC  Program  Infant  Formula  Rebate  Contracts . 

0584-AC55 

417 

Food  Stamp  Program:  Maximum  Allotments  for  the  48  States  and  DC  *...*. . 

0584-AC57 

418 

Food  Stamp  Program:  Maximum  Allotments  for  Alaska,  Hawaii,  Gueim,  and  the  Virgin  Islands . 

0584-AC58 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Register  /  Vol.  62,  No,  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57223 


USDA 


Food  and  Consumer  Service — Long-Term  Actions  " 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

419 

Food  Stamp  Program;  Emergency  Assistance  for  Victims  of  Disasters . 

0584-AA85 

420 

Special  Supplemental  Food  Program  for  Women,  Infants,  arxf  Children  (WIC);  Food  Cost  Containment  Require- 

ments . 

0584-AB11 

421 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Infant  Formula  Procurement  Act  of 

1992  . 

0584-AB52 

422 

WIC:  Minor  WIC  Food  Package  Adjustments  and  Corrections . 

0584-AC29 

423 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Accommodation  of  Cultural  Food 

Preferences  in  the  WIC  Program . . 

0584-AC32 

424 

Revision  of  the  Regulations  Governing  the  Determiruition  of  Eligibility  for  Free  and  Reduced  Price  Meals  and  Free 

Milk  in  Schools  . 

0584-AC36 

Food  and  Consumer  Service — Completed  Actions 


Sequence 

Number 

Title 

fL 

Regulation 

Identifier 

Number 

FSP:  Electronic  Benefits  Transfer  Card  Specifications  . 

0584-AC27 

Request  for  Information  on  Electronic  Benefit  Transfer  (EBT)  Interoperability . 

0584-AC47 

Maximum  Allotments  for  the  48  States  and  DC . 

0584-AC53 

IHBI 

Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands . 

0584-AC54 

Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

429 

Use  of  Trisodium  Phosphate  (TSP)  on  Raw,  Unchilled  Poultry  Carcasses . . . 

0583-AB80 

430 

Meat  and  Poultry  Standards  of  Identity  and  Composition . 

•  0583-AC01 

431 

Grant  and  Inauguration  of  Inspection  . . 

0583-AC07 

432 

Beef  or  Pork  With  Barbecue  Sauce;  Revision  of  Standards . 

0583-AC09 

433 

Procedural  Due  Process  lor  Official  Establishments  Rules  of  Practice . 

0583-AC12 

434 

Performance  Standards  for  the  Production  of  Certain  Meat  and  Poultry  Products  With  Established  Standards  of 

% 

Identity  . 

0583-AC18 

435 

Performance  Standards  for  the  Thermal  Processing  of  Meat  and  Poultry  Products . 

0583-AC19 

436 

Perfonnance  Standards  for  the  Irradiation  of  Poultry  To  Control  Foodbome  Pathogens . 

0583-AC20 

437 

Performance  Standards  for  the  Handling,  Chilling,  and  Freezing  of  Poultry  . 

0583-AC21 

438 

Prevention  of  Physical  or  Chemical  Contamination  of  Meat  and  Poultry  Products  or  Product  Ingredients . 

0583-AC22 

439 

Retained  Water  in  Raw  Meat  and  Poultry  Products;  Poultry  Chilling  Performance  Standards . 

0583-AC26 

440 

Addition  of  Mexico  to  List  of  Countries  Eligible  To  Export  Poultry  Products  to  the  United  States . 

0583-AC33 

441 

Ruins  nf  Prartirn  (Reg  Plan  Seq.  No.  9) . 

0583-AC34 

442 

Elimination  of  Requirements  for  Partial  Quality  Control  Programs  (Reg  Plan  Seq.  No.  10)  . 

0583-AC35 

443 

Elimination  of  Prior  Approval  Requirements  for  Proprietary  Substances  and  Nonfood  Compounds . 

0583-AC37 

444 

Sanitation  Requirements  for  Official  Meat  and  Poultry  Establishments  (Reg  Plan  Seq.  No.  11) . 

0583-AC39 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

445 

Requirements  for  Foreign  Country  Import  Certification  arxl  Live  Animal  Importation  . 

0583-AA47 

446 

Food  Standards:  Requirements  for  Processed  Meat  and  Poultry  Products  Named  by  Use  of  an  Expressed  Nutrient 

Content  Claim  and  a  Standardized  Term  . 

0583-AB51 

447 

Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products . 

0583-AB64 

448 

Performance  Standards  for  Certain  Meat  Products  and  Poultry  Products  (Reg  Plan  Seq.  No.  12)  . 

0583-AB94 

449 

Continuous  Chilling  of  Split  Poultry  Portions . 

0583-AB95 

^ "  y*  *  • 
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Food  Safety  and  Inspection  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

450 

Use  of  Sorbitol  in  Cooked  Roast  Beef  Products  . 

0583-AC02 

451 

Nutrition  Labeling;  Reference  Daily  Intakes  . . . . . . . 

0583-AC15 

452 

Use  of  a  Blend  of  Carrageenan,  Locust  Bean  Gum,  and  Xanthan  Gum  as  a  Binder  Matrix  in  Water-Added  Hams  .. 

0583-AC16 

453 

Use  of  Two  Kinds  of  Poultry  Without  Label  Change . . . 

0583-AC17 

454 

Use  of  Modified  Food  Starch  in  Ham  With  Natural  Juices . 

0583-AC29 

455 

Performance  Standards  for  the  Production  of  Certain  Meat  and  Poultry  Products  (Reg  Plan  Seq.  No.  13) . 

0583-AC38 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 


Food  Safety  and  Inspection  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

456 

Substances  Approved  for  Use  in  the  Preparation  of  Meat  Food  and  Poultry  Products  . 

0583-AB02 

457 

Nutrition  Labeling  of  Ground  Beef  and  Hamburger  . . 

0583-AB74 

458 

Nutrition  Labeling;  New  Product  Categories  and  Ref^rKe  Amounts  . . . 

0583-AB81 

459 

Use  of  Soy  Protein  Concentrate  and  Food  Starch — Modified  ets  Binders  in  Cured  Pork  Products  . 

0583-AB82 

460 

Refrigeration  and  Labeling  Requirements  for  Shell  Eggs  . . . 

0583-AC04 

461 

Transportation  and  Storage  Requirements  for  Potentially  Hazardous  Foods . 

0583-AC05 

462 

Elimination  of  Prior  Approval  Requirements  for  Egg  Product  Plant  Drawings,  Specifications,  and  Equipment . 

0583-AC06 

463 

Labeling  of  Egg  Products . 

0583-AC23 

464 

Performance  Standard  for  Carcasses  Cut  into  Primal  Parts  Within  an  Establishment  . 

0583-AC27 

465 

Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems  for  Egg  Products . 

0583-AC30 

466 

Generic  E.  coli  Testing  for  Sheep,  Goats,  Ducks,  Geese,  and  Guineas . 

0583-AC32 

Food  Safety  and  Inspection  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

467 

FSIS  Agenda  for  Change:  Regulatory  Review;  Food  Standards . . . 

0583-AB89 

468  , 

Elimination  of  Prior  Approval  Requirements  for  Establishment  Drawings  and  Specifications,  Facilities  Equipment, 

and  Certain  Partial  Quality  Control  Programs . . . 

0583-AB93 

469 

Glycerine  Used  as  a  Humectant  in  Shelf  Steible  Meat  Snacks . 

0583-AC00 

470 

Use  of  Sodium  Diacetate  and  Sodium  Acetate  as  Flavoring  Agents  in  Meat  and  Poultry  Products  . 

0583-AC1 1 

471 

Use  of  Liquid  Nitrogen  for  Contact  Freezing  Meat  and  Meat  Products . . . 

0583-AC14 

472 

Pathogen  Reduction;  Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems— Technical  Corrections  and 

Amendments . 

0583-AC28 

Foreign  Agricultural  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

473 

474 

Dairy  Tariff  Rate  Import  Quota  Licensing . . . 

Export  Sales  Reporting  Requirement  . . . 

0551-AA27 

0551-AA51 

Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

475 

CCC  Supplier  Credit  Guarantee  Program  . . . 

0551-AA30 

476 

Facility  Guarantee  Program . 

0551-AA35 

ATI 

Sugar  Import  Licensing . 

0551-AA39 
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Foreign  Agricultural  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 


478 

Regulation  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (PL  480,  Title  1) . 

0551-AA42 

Foreign  Agricultural  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

479 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas  _ 

0551-AA26 

480 

Reform  of  Export  Bonus  Program  . 

0551-AA41 

Foreign  Agricultural  Service — Completed  Actions 

Regulation 

Identifier 

Number 


481 

Export  Bonus  Programs  CCC  Export  Credit  Guarantee  Programs  . 

0551-AA50 

Forest  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

482 

National  Forest  Prohibitions . 

0596-AA75 

1  483 

Small  Tracts  Act  Regulations . 

0596-AA79 

1  484 

Timber  Sale  Performance  and  Payment  Bond  Form  Revision  . 

0596-AA94 

j  485 

Species  Surplus  to  Domestic  Manufacturing  Needs  . 

0596-AB27 

486 

Retention  of  Downpayment  on  Timber  Sale  Contracts . 

0596-AB28  i 

1  487 

National  Forest  System  Land  arxf  Resource  Management  Planning  Forest  Service  Manual  Chapter  1920  . . 

0596-AB31 

1  488 

Collection  of  Reimbursable  Costs  for  Processing  SpedaMJse  Applications  arxf  Administration  of  Special-Use  Au- 

! 

j 

thorizations  . ; . 

0596-AB36  ! 

[  489 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Latxfs  . 

0596-AB45 

490 

Sale  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 

moval  of  Other  Timber  . 

0596-AB48 

'  ,  491 

Disposal  of  National  Forest  Timber:  Timber  Sale  Contract  Revisions . 

0596-AB52 

492 

National  Environmental  Policy  Act;  Revised  Policy  arxf  Procedures;  Categorical  Exclusions  . 

0596-AB54 

493 

Disposal  of  National  Forest  System  Timber;  Modification  of  Timber  Sale  Contracts  in  Extraordinary  Conditions  . 

0596-AS58 

j  494 

Appeal  of  Decisions  Relating  to  Occuparx^  and  Use  of  National  Forest  System  Larxfs;  Mediation  of  Grazing  Per¬ 
mit  Disputes . . . 

0596-AB59 

i  495 

j 

Fee  Schedule  for  Communications  Facilities  Authorized  To  Use  and  Occupy  National  Forest  System  Larxfs  in  Re¬ 
gions  8,  9,  and  10  . 

0596-AB60 

496 

Law  Enforcement  Support  Activities . . . 

0596-AB61 

1  497 

Administrative,  Cooperative  Furxfs  Agreements  . 

0596-AB63 

j  498 

Smith  River  National  Recreation  Area . 

0596-AB64 

1  499 

Categorical  Exclusion  for  Certain  Ski  Area  Permit  Actions . 

0596-AB65 

!  500 

NEPA  Procedure  for  Emergency  Actions . 

0596-AB66 

1 

j  Forest  Service — Final  Rule  Stage 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1  501 

Hydropower  Applications  . 

0596-AA47 

502 

Indian  Allotments  on  National  Forest  System  Larxfs  . - . 

0596-AA52 

!  503 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program . 

0596-AB32 

1  504 

i 

1 

1 

5 

i _ 

Special-Use  Applications  and  Administration  of  Special-Use  Authorizations  . 

0596-AB35 
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Forest  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

505 

506 

507 

Sale  and  Disposal  of  National  Forest  Timber,  Market-Related  Contract  Term  Additions  . 

Preference  for  Visitor  Senrice;  Alaska  National  Forest  Conservation  System  Units  . 

Small  Business  Timber  Sale  Set-Aside  Program;  Appeal  Procedure  on  Recomputation  of  Shares  . 

0596-AB41 

0596-AB57 

0596-AB62 

Forest  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

508 

509 

National  Forest  System  Land  and  Resource  Management  Planning  . 

i  Disoosal  of  National  Forest  Timber:  Cancellation  of  Timber  Sale  Contracts . . 

0596-AB20 

0596-AB21 

Forest  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

510 

511 

Isolated  Cabin  Policy  . 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska . 

0596-AA85 

0596-AB56 

Office  of  Chief  Financial  Officer — Final  Rule  Stage 

! 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

512 

Administrative  Requirements  for  Grantees  To  Reflect  Sir>gle  Audit  Act  Amendments . 

0505-AA10 

Office  of  Chief  Financial  Officer — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

513 

Audits  of  State,  Local,  arwl  Indian  Tribal  Governments . 

0505-AA09 

Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

514 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

0503-AA16 

515 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations  . . . 

0503-AA17 

Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

• 

Number 

516 

Supplemental  Starxlards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agriculture . 

0503- AA05 

517 

NofKtiscrimination  in  USDA-Conducted  Programs  and  Activities . 

0503-AA15 
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Rural  Business-Cooperative  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

518 

Rural  Riiainass  Opportunity  Grants  . 

0570-AA05 

519 

520 

Rural  Economic  Development  Loan  and  Grant  Program . . . . . . . . . 

National  Sheep  Industry  Improvement  Center  . . . . . 

0579-AA19 

0570-AA21 

521 

522 

Direct  Business  and  Industry  Loan  Program . . . . . 

Rural  Venture  Capital  Demonstration  Program . . . ?. . . . 

0570-AA22 

0570-AA25 

Rural  Business-Cooperative  Service — Final  Rule  Stage 

- 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

523 

Rural  Riisinass  Fntarprisa  Grants  and  TnlavLsinn  Dfimonstratinn  Grants  . 

0570-AA08 

524 

Intermediary  Relending  Program  Rewrite . . . . . 

0570-AA15 

Rural  Business-Cooperative  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

525 

Rural  Business  and  Industrial  Loan  Program  Preferred  Lender  Program  . . . . . 

0570-AA23 

526 

Affirmative  Fair  Housing  Marketing  Plan  . . . . . . . 

1  0570-AA24 

Rural  Business-Cooperative  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

527 

Rural  Cooperative  Development  Grants .  . . 

0570-AA20 

Rural  Utilities  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

528 

Electric  System  Planning  and  Design — Policies  and  Prtx^edures .  . . . 

0572-AA48 

529 

530 

Electric  Standards  and  Specifications  for  Materials  and  Construction . 

Po!5t-Loan  Policies  and  Procedures  Gammon  to  ln.siired  and  Guaranteed  Electric  Loans  . 

0572-AA67 

0572-AA71 

531 

RUS  Fidelity  and  Insurance  Requirements  for  Electric  and  Telecommunications  Borrowers . 

0572-AA86 

532 

533 

534 

535 

Use  of  General  Funds  Investments,  Locm  Guarantees,  and  Retirement  of  Capital  Credits  by  Electric  Borrowers . 

Environmental  Policies  and  Procedures . . . 

Telecommunications  System  Construction  Policies  and  Procedures  . 

Special  Equipment  Contract  (including  installation)  . 

0572-AB01 

0572-AB33 

0572-AB34 

0572-AB35 

536 

RUS  Approval  of  Additions  and  Extensions  to  Electric  Plants . 

0572-AB38 

Rural  Utilities  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

537 

538 

0572-AA74 

Long-Range  Financial  Forecasts  of  Electric  Borrowers  . 

0572-AA89 

539 

0572-AB37 
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Rural  Utilities  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

540 

Loan  Security  Documents— Telecommunications  Program  . . 

0572-AA30 

541 

Loan  Account  Computations,  Policies,  and  Procedures  . . . . . 

0572-AA65 

542 

Civil  Rights  Policies  Applicable  to  RUS  Borrowers  . 

0572-AA75 

543 

Loan  Documents — Bank  Program  . . . . . 

0572-AA76 

544 

Depreciation  Rates  and  Procedures  . 

0572-AA80 

545 

Preservation  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers . 

0572-AA92 

546 

RUS  Approval  of  Sale  of  Capital  Assets  by  Eiectrir;  RnrrnwArR . . 

0572-AB02 

547 

Power  Requirement  Studies  . . . . . . . . . 

0572-AB05 

548 

Community  Facility  Loans — Timber-Dependent  Communities . . . 

0572-AB1 1 

549 

Liquidation  of  Loans  and  Acquisition,  Management  and  Disposal  of  Security  Property  . 

0572-AB13 

550 

Solid  Waste  Management  Grants . . . - . 

0572-AB14 

551 

Technical  Assistance  and  Training  Grants . . . . . . 

0572-AB15 

552 

Water  and  Waste  Loan  and  Grant  Servicing  . . . . . . 

0572-AB23 

Rural  Utilities  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

553 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy . 

0572-AA41 

554 

Margin  Stabilization  Plans  and  Revenue  arxl  Expense  Deferrals . 

0572-AA50 

555 

Loan  Deferments  for  Energy  Resources  Conservation — Electric  Program  . 

0572-AB03 

556 

Streamlinirrg  the  Rural  Utilities  Service’s  Water  and  Waste  Program  Regulations  . . . 

0572-AB20 

557 

Establish  Water  and  Waste  Disposal  Regulations  Within  the  Rural  Utilities  Service  . 

0572-AB21 

558 

Settlement  of  Debt  Owed  by  Electric  Borrowers  . . 

0572-AB26 

559 

RUS  Privatization  Demonstration  Prepayment  Program  for  the  State  of  Alaska  . 

0572-AB27 

560 

Distance  Learning  arxl  Telemedicine  Loan  arxJ  Grant  Program . . . 

0572-AB28 

561 

Rural  Development  Grants  to  States . . . 

0572-AB29 

562 

Rural  Telephone  Bank  &  Telecommunications  Program  Loan  Policies,  Types  of  Loans,  and  Loan  Requirements  ... 

0572-AB32 

563 

Accounting  Requirements  for  RUS  Electric  Borrowers  . 

0572-AB36 

Natural  Resources  Conservation  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

564 

7  CFR  Part  610  Technical  Assistance . . . . . 

0578-AA22 

Natural  Resources  Conservation  Service — Final  Rule  Stage 

Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

Highly  Erodible  Land  arxl  Wetlarxl  Conservation . 

0578-AA17 

Conservation  Farm  Option  (CFO) . 

0678-AA20 

Wildlife  Habitat  Incentives  Program  (WHIP) . 

0578-AA21 

Natural  Resources  Conservation  Service — Completed  Actions 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

568 


Environmental  Quality  Incentive  Program  (EQIP)  Established  in  the  Federal  Agriculture  Improvement  of  Reform 
Act  of  1996  . . . 


0578-AA19 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57229 


USDA 


Natural  Resources  Conservation  Service — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

569 

Conservation  of  Private  Grazing  Land  (CPGL)  . . . 

0578-AA23 

Office  of  Operations — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

570 

New  Restrictions  on  Lobbying  . 

0599-AA03 

DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Agricultural  Marketing  Service  (AMS) 


173.  NATIONAL  ORGANIC  PROGRAM 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant 

Legal  Authority:  PL  101-624,  sec  2101 
to  2123;  7  USC  6501  to  6522 
CFR  Citation:  7  CFR  205 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1992.  Final,  Statutory,  October  1, 
1993.  Other,  Statutory,  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract:  The  program  is  proposed 
under  the  Organic  Foods  Productions 
Act  of  1990  (Title  XXI  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act,  P.L.  101-624),  as  amended  (OFPA 
or  Act),  which  requires  the 
establishment  of  national  standards 
governing  the  marketing  of  certain 
agricultural  products  as  organically 
produced  to  facilitate  commerce  in 
fresh  and  processed  food  that  is 
organically  produced  and  to  assure 
consumers  that  such  products  meet 
consistent  standards.  This  program 
would  establish  national  standards  for 
the  organic  production  and  handling  of 
agricultural  products,  which  would 
include  a  National  List  of  synthetic 
substances  approved  for  use  in  the 
production  and  handling  of  organically 
produced  products.  It  also  would 
establish  an  accreditation  program  for 
State  officials  and  private  persons  who 
want  to  be  accredited  to  certify  farms 
and  handling  operations  that  comply 
with  the  program’s  requirements,  and 
a  certification  program  for  farms  and 
handling  operations  that  want  to  be 


certified  as  meeting  the  programs 
requirements.  The  program  additionally 
would  include  labeling  requirements 
for  organic  products  and  products 
containing  organic  ingredients,  and 
enforcement  provisions.  Tbe  rule 
provides  for  die  approval  of  State 
organic  programs  and  the  importation 
into  the  United  States  of  organic 
agricultural  products  fixim  foreign 
programs  determined  to  have 
equivalent  requirements.  Comments 
regarding  this  rule  should  be  sent  to: 
U.S.  Department  of  Agriculture, 
AMS/TMD,  P.O.  Box  96456-  Room 
4006-So.  Bldg.,  Washington,  IX]  20090- 
6456,  Attention:  Eileen  Stommes. 

Timetable: 

Action  Date  FR  Cite 

Organic  Livestock  12/30/93  58  FR  69315 

Hearings 

Notice  -  Procedure  T o  03/27/95  60  FR  1 5744 
Submit  Names  of 
Substances  for 
National  List 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Eileen  Stommes, 
Director,  Transportation  and  Marketing 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
4006  South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-3252 

RIN:  0581-AA40 


174.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  7  USC  138  to  I38i 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  he^th  by 
ensuring  that  laboratories  which  m^e 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NLAP  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  ofiset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the 
findings  of  those  laboratories  applying 
for  accreditation. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  11/20/92  57  FR  54727 

ANPRM  Comment  01/19/93 
Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected: 

Undetermined 
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USDA— AMS 


Proposed  Rule  Stage 


Agency  Contact:  I-Pin  Ho,  Chemist, 
Technical  Services  Branch,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  USDA,  AMS,  Science  and 
Technology  Division,  P.O.  Box  96456, 
Room  3517-South,  Washington,  DC 
20090-6456 
Phone:  202  205-4993 
Fax:  202  720-6496 

RIN:  0581-AB42 


175.  FEDERAL  MEAT  GRADING  AND 
CERTIFICATION  SERVICES— 1997 
USER  FEES 

Priority:  Routine  and  Frequent 
Legal  Authority:  7  USC  1621 
CFR  Citation:  7  CFR  54 
Legal  Deadline:  None 
Abstract  The  purpose  of  this  rule  is 
to  raise  the  fees  for  Federal  meat 
grading  and  certification  services  to 
ensure  the  program  operates  on  a 
financially  self-supporting  basis.  The 
fee  increase  is  in  response  to  a  variable, 
geographic  region.  The  unit  cost  for 
providing  Federal  meat  grading  and 
certification  services  is  expected  to 
remain  at  approximately  $.0006  per 
pound. 

Timetable: 

Action  Date  FR  Ota 

"NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Agency  Contact:  Larry  R.  Meadows, 
Chief,  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA, 
AMS,  LS,  MGC,  P.O.  Box  96456,  Room 
2628-South,  Washington,  DC  20090- 
6456 

Phone:  202  720-0343 
Fax:  202  690-4119 

RIN:  0581-AB44 


176.  KIWIFRUIT  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7461  to  7473 

CFR  Citation:  7  CFR  1214 

Legal  Deadline:  None 

Abstract:  Two  proposals  were 
submitted  to  the  Department  of 
Agricultiure  for  a  Kiwifruit  Research, 
Promotion,  and  Consiuner  Information 
Order.  Under  the  proposals,  producers 
and  importers  would  pay  an  assessment 
not  to  exceed  10  cents  per  7-pound  tray 
of  kiwifruit.  The  assessments  would  be 
used  to  conduct  a  general  program  to 
maintain,  expand,  and  develop  markets 
for  kiwifiruit.  ► 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/02/96  61  FR  51378 

ANPRM  Comment  1 2/02/96 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Martha  B.  Ransom, 
Chief,  Research  and  Promotion  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  USDA,  AMS/F&V 
Division-R&P  Branch,  P.O.  Box  96456, 
Room  2535-So.  Bldg.,  Washington,  DC 
20090-6456 
Phone:  202  720-9915 
Fax:  202  205-2800 

RIN:  0581-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


177.  e  FEDERAL  MILK  ORDER 
CONSOLIDATION  AND  REFORM 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  7  USC  601  to  674,  PL 
104-127 

CFR  Citation:  7  CFR  1139 

Legal  Deadline:  Final,  Statutory,  April 
4,  1999. 

Required  by  Public  Law  104-127 

Abstract:  The  Federal  Agriculture 
Improvement  and  Reform  Act  requires 
that  the  current  32  Federal  milk 
marketing  orders  be  consolidated  into 
between  10  to  14  orders  by  4/4/99.  The 
1996  Farm  Bill  also  directs  the 
Secretcuy  to  designate  the  State  of 
California  as  a  F^eral  order  if 
CaUfomia  dairy  producers  petition  for 
and  approve  such  an  order.  The  Act 
specifies  that  USDA  use  informal 
rulemaking  to  implement  these  reforms. 


Timetable: 


Action 

Date  FR  Cite 

NPRM 

12/00/97 

NPRM  Comment 

02/00/98 

Period  End 

Interim  Final  Rule 

08/00/98 

Final  Action  ‘ 

12/00/98 

Final  Action  Effective 

04/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  John  F.  Borovies, 

Branch  Chief,  Department  of 

Agriculture,  Agricultural  Marketing 

Service,  USDA-AMS-Dairy-Order 

Formulation  Branch,  P.O.  Box  96456, 

Room  2971-So.  Bldg.,  Washington,  D.C 

20090-6456 

Phone:  202  720-6274 

Fax:  202  690-0552 

Email:  john_f_borovies@usda.gov 

RIN:  0581-AB49 


Final  Rule  Stage 


17&  POPCORN  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7481  to  7491 
CFR  Citation:  7  CFR  1215 
Legal  Deadline:  None 


Abstract:  A  proposal  was  submitted  to 
the  Department  of  Agriculture  for  a 
Popcorn  Promotion,  Research,  and 
Consumer  Information  Order.  Under 
the  proposal,  the  processor  would  pay 
an  assesSfhent  not  to  exceed  5  cents 
per  hundredweight.  The  assessments 
would  be  used  to  conduct  a  generic 


program  to  maintain  and  expand 
markets  for  popcorn. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/30/96  61  FR  51046 

ANPRM  Comment  1 1/29/96 

Period  End 
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Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  03/21/97  62  FR  13551 

Final  Action  1 0/00/97 


179.  e  DAIRY  PRODUCTS;  GRADING 
AND  INSPECTION,  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martha  B.  Ransom, 
Chief,  Research  and  Promotion  Branch, 
Department  of  Agriculture,  Agricultiural 
Marketing  Service,  USDA,  AMS, 
F&V/R&P  Branch,  P.O.  Box  96456, 
Room  2535-So.  Bldg.,  Washington,  DC 
20090-6456 
Phone:  202  720-9915 
Fax:  202  205-2800 

RIN:  0581-AB45 


Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  to  increase  the  fees  charged 
users  of  the  service.  The  increased  fees 
are  necessary  to  recover  the  costs  of 
dairy  standards  activities.  Federal 
employees  pay  costs  and  other 
operating  costs  for  inspection  and 
grading  services.  The  program  is 
voluntary,  with  all  costs  covered  hy 
user  fees. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

F'mal  Action  Effective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  F.  Tracy  Schonrock, 
Chief,  Dairy  Grading  Branch,  Dctiry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  P.O.Box 
96456,  Room  2968-So.,  Washington,  DC 
20090-6456 
Phone:  202  720-3171 
Fax:  202  690-0552 

RIN:  0581-AB50 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Agricultural  Marketing  Service  (AMS) 


180.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  58 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/92  57  FR  35492 

NPRM  Comment  1 0/09/92 

Period  End 

Next  Action  Urxletermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  F.  Tracy  Schonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


181.  e  REVISION  OF  PART  46.48 
REGULATIONS  UNDER  THE 
PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT;  TRUST 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  499o,  46  Stat 
537,  Sec  15 

CFR  Citation:  7  CFR  46 
Legal  Deadline:  None 

Abstract:  The  proposed  revisions  to  the 
regulations  are  needed  to  recognize  that 
electronic  data  transmissions  used  in 
fruit  and  vegetable  transactions  are 
ordinary  and  usual  hilling  or  invoice 
statements  under  the  Perishable 
Agricultural  Commodities  Act  (PACA). 
Public  Law  104-48  permits  PACA 
licensees  to  preserve  trust  benefits  by 
giving  notice  of  the  trust  using  existing 
invoice  and  billing  documentation  and 
eliminates  the  need  for  the  trust 
creditor  to  provide  additional  notice  of 
the  creditor’s  intention  to  preserve  trust 
benefits  to  the  debtor.  The  law  does 
not  specify  that  electronic 


transmissions  are  "ordinary  and  usual 
billing  or  invoice  statements"  in  order 
to  qus^fy  for  this  method  of  trust 
preservation.  This  rulemaking  seeks  to 
clarify  that  electronic  transmissions 
transactions  are,  in  fact,  “ordinary  and 
usual  billing  or  invoice  statements"  and 
that  PACA  licensees  engaged  in 
electronic  transactions  may  use  the 
trust  preservation  method  prescribed  in 
section  5(c)(4)  of  the  PACA  (7  U.S.C. 
499e(c)(4)). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  W.  Parrott, 
Assistant  Chief,  PACA  Branch, 
Department  of  Agriculture,  Agricultvual 
Marketing  Service,  Room  2095-South, 
F&V  Division,  AMS,  Washington,  DC 
20250 

Phone:  202  720-4180 
Fax:  202  690-4413 

Email:  charles_w_paiTott@usda.gov 
RIN:  0581-AB47 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Agricultural  Marketing  Service  (AMS) 


182.  •  PERISHABLE  AGRICULTURAL 
COMMODITIES.  LICENSE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  4990 


CFR  Citation:  7  CFR  46 
Legal  Deadline:  None 

Abstract:  Revision  of  license  fee  (sec. 
46.6)  conform  the  current  PACA 
regulations  to  the  PACA  amendments 


of  1995  (PL  104-48),  which  was  signed 
by  President  Clinton  on  November  15, 
1995.  The  changes  to  the  PACA  license 
fee  structxire  were  required  by  statute 
and  implemented  on  November  15, 
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Completed  Actions 


1995.  Specibcally,  the  changes  to  the 
license  fee  structure  phase  retailers  and 
grocery  wholesalers  out  of  license  fee 
payments  over  a  3-year  period: 
establish  a  one-time  administrative  fee 
for  new  retailers  and  grocery 
wholesalers  entering  the  program  after 
the  3-year  phase-out  period;  and 
increase  license  fees  from  $400  to  $500 
annually  for  all  other  licensees. 


Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/31/97  62  FR  15129 

NPRM  Comment  04/30/97 

Period  End 

Final  Action  08/14/97  62  FR  43453 

Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Flexibility 
Analysis 


Agency  Contact:  Jeunes  R.  Frazier, 
Chief,  PACA  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  U.S.  Dept,  of  Agriculture, 
AMS,  F&V,  P.O.  Box  96456, 
Washington,  DC  20099-6546 
Phone:  202  720-4180 
Fax;  202  690-4413 
Email:  james_r_frazier@usda.gov 

RIN:  0581-AB48 

BILUNG  CODE  3410-02-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Farm  Service  Agency  (FSA) 


183.  SUBORDINATION  OF  DIRECT 
LOAN  BASIC  SECURITY  TO  SECURE 
A  GUARANTEED  LOAN 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1962;  7  CFR  1965; 
7  CFR  1980 

Legal  Deadline:  Final,  Statutory,  July 
2,  1996. 

Abstract:  This  action  will  amend  the 
farm  credit  programs  loan  servicing 
regulations  to  dlow  FSA  to  subordinate 
its  lien  on  “hard  security”  and  provide 
a  90  percent  guarantee  to  a  lender  to 
secure  a  line  of  credit  when 
commercial  lenders  in  the  borrower’s 
service  area  refuse  to  provide  farmers 
operating  credit  when  projected  crop  or 
livestock  production  is  to  be  the  only 
security.  Current  regulations  allow 
subordination  of  crops  and  feeder 
livestock  security  to  seciu«  a 
guaranteed  loan  made  for  similar 
purposes  with  a  guarantee  of  up  to  90 
percent  of  principal  and  interest. 
However,  a  guarantee  is  not  currently 
allowed  when  “hard  security”  is 
subordinated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/97  62  FR  47384 

NPRM  Comment  11/10/97 

Period  End 

Final /^ion  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW,, 
Washington,  DC  20250-0572 


Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE92 

184.  •  1998-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  EIGHT  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 
Legal  Deadline:  None 

Abstract:  This  program  is  required  by 
statute  to  provide  marketing 
quofris/acreage  allotments  and  price 
support  for  specific  kinds  of  tobacco. 
Quotas  and  allotments  are  determined 
by  statutory  formula  to  balance  supply 
with  demand  to  assure  stable  supplies 
for  domestic  and  export  use.  Marketing 
quotas  are  implemented  if  approved  by 
producers  in  referenda.  Price  support 
levels  are  set  by  statutory  formula.  The 
Secretary  may  reduce  levels  at  the 
request  of  producer  associations  and 
may  limit  increases  to  65  percent  of 
the  formula  increase.  Gross  loan  outlays 
of  $3  million  are  expected  in  FY  1998, 
to  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1998  and 
subsequent  years,  for  a  net  cost  of  0. 
1998  and  1999  are  expected  to  be  offset 
by  repayments  and  no-net-cost 
assessments  in  FY  1998  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  m/00/98 

Final  Action  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW,,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AF20 

185.  •  LENDER  BUYBACK  OF 
REPURCHASED  GUARANTEED 
LOANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1980  subpart  B 
Legal  Deadline:  None 
Abstract:  The  Farm  Service  Agency 
(FSA)  proposes  to  amend  its  guaranteed 
farm  loan  program  regulations  to  allow 
a  lender  to  repurchase  the  guaranteed 
portion  of  a  loan  from  a  secondary 
market  holder.  This  change  will  allow 
a  lender  to  reimburse  the  agency,  retain 
the  guarantee  and  service  the  loan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder,  Senior 
Loan  Officer,  Department  of 
Agriculture,  Farm  Service  Agency,  P.O. 
Box  2415,  STOP  0523,  Washington.  DC 
20013 

Phone:  202  690-4012 
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Fax:  202  720-7686 

Email:  pelder@wdc.fsa.usda.gov 

RIN:  0560-AF21 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Farm  Service  Agency  (FSA) 

Final  Rule  Stage 

186.  •  AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REGARDING  THE  DEFINITION  OF 
“UNNECESSARY  DELAY" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  262 

CFR  Citation:  7  CFR  735 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  for  cotton  warehouses 
imder  the  U.S.  Warehouse  Act  to 
establish  a  regulatory  guideline  for  the 
statutory  phrase  “without  unnecessary 
delay,"  which  pertains  to  the  shipping 
times  between  shipper-merchants  and 
warehouse  operators  in  order  to  resolve 
differences  regarding  this  issue.  A 
charge  of  1  to  2  cents  per  warehouse 
receipt  would  be  necessary  to  pay  for 
monitoring  the  guideline.  Total  annual 
cost  is  expected  to  be  $80,000  to 
$120,000. 

Timetable: 


Abstract:  This  action  will  amend  the 
regulations  regarding  farm 
reconstitution  of  bases,  allotments,  and 
quotas  as  follows:  1)  Amend,  add  or 
change  definitions  to  be  more 
consistent  with  the  Federal  Agricultine 
Improvement  and  Reform  Act  of  1996; 
2)  Add  a  method  of  division  for  farms 
in  the  Conservation  Reserve  Program  to 
allow  the  protection  of  crop  acreage 
bases;  3)  Add  a  stipulation  that  requires 
county  committees  to  notify  farm 
owners  and  operators  of  the  results  of 
the  reconstitution;  and  4)  Provide  that 
reconstitutions  after  advance  payments 
will  not  be  effective  for  the  current 
fiscal  year.  No  significant  cost  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/97 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF16 


188.  •  TREE  ASSISTANCE  PROGRAM 
FOR  1997 


Legal  Deadline:  None 

Abstract:  The  1997  Emergency 
Supplemental  Appropriations  Act 
appropriated  $9  million  for  assistance 
to  small  orchardists  to  replace  or 
rehabilitate  trees  and  vineyards 
damaged  by  natural  disasters.  This 
action  will  revise  the  regulations 
governing  the  tree  assistance  program 
to  provide  that:  (1)  cost-share  payments 


are  available  for  losses  suffered  to 
orchard  trees  and  vineyards  in  FY  1997 
firom  flooding  and  other  natural 
disasters,  (2)  cost-share  payments  may 
not  exceed  $25,000  per  person,  and  (3) 
cost-share  payments  will  be  provided 
on  losses  to  individual  stands  that 
exceed  25  percent  of  the  stand, 
adjusted  for  normal  mortality. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/29/97  62  FR  50849 

Interim  Final  Rule  1  (V29/97 

Effective 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF17 


189.  •  1998-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutory, 
February  1, 1998. 

Final  Deadline  for  Marketing  Quotas  is 
02/01/98 

Abstract:  This  program  is  required  by 
statute.  Its  purpose  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufacturers’ 


Action  Date  FR  Cite 

Final  Action  11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Croup, 
E)epartment  of  Agricvdture,  Fturm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF13 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  105-18 
CFR  Citation:  7  CFR  1478 


187.  •  AMENDMENT  TO  THE  FARM 
RECONSTITUTION  REGULATIONS 


Priority:  Other  Significant 

Legal  Authority:  7  USC  1373;  7  USC 
1374;  7  USC  7201  et  seq;  15  USC  714b; 
15  USC  714c 

CFR  Citation:  7  CFR  718 

Legal  Deadline:  None 
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intentions,  3-year  average  exports,  loan 
stocks  adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  support  is  based  on  a  formula 
that  averages  market  prices  (2/3  weight) 
and  a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Producers  will  hold  a  referendum  in 
February,  1988,  to  determine  if  they 
will  approve  marketing  quotas  for  the 


1998-2000  marketing  years.  Gross  loan 
outlays  of  $50  million  in  FY  1999  are 
expected  to  be  offset  by  loan 
repayments  and  no-net-cost 
assessments  in  FY  1999  and  subsequent 
years  for  a  net  cost  of  0. 


Timetable: 


Final  Action 


Date  FR  Cite 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  056&-AF18 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


190.  PROGRAM  INEUGIBILITY  FOR 
NONCOMPUANCE  WITH  BOLL 
^WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 
Timetable: 


NPRM 
Final  Action 


00/00/00 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AD57 


191.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


NPRM 
Final  Action 


00/00/00 

oomo/oo 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.f^.usda.gov 

RIN:  0560-AD88 


192.  AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  723;  7  CFR  737 

Timetable: 


NPRM 
Final  Action 


07/28/95  60  FR  38766 
OOAM/OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AD92 


193.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 

Timetable: 


Interim  Final  Rule 
Final  Action 


02/28/91  56  FR  8258 
00/00/00 


194.  FARMER  CREDIT  PROGRAM 
ACCOUNT  SERVICING  POLICIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  “1990  FACT 
ACT” 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 

7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Timetable: 


NPRM  10/23/91  56  FR  54970 

NPRM  Comment  1 1/22/91 

Period  End 

Interim  Final  Rule  04/30/92  57  FR  18612 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE02 

195.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD.  AGRICULTURE. 
CONSERVATION.  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910  subpart  A; 

7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 
Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fBa.usda.gov 

RIN:  0560-AE01 


NPRM 

NPRM  Comment 
Period  End 


11/25/92  57  FR  55473 
12/28/92 
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Action  Date  FR  Cite 

interim  Finai  Rule  12/30/93  58  FR  69190 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE04 


196.  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  UQUID 
ACCOUNTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/94  59  FR  23171 

NPRM  Comment  07/05/94 
Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE05 


CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/24/93  58  FR  34302 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE07 


198.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5.  7,  8, 
9.  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 

7  CFR  1980;  7  CFR  1955 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/30/W  58  FR  48275 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE09 


199.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1942  subpart  F; 

7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fs€Lusda.gov 

RIN:  0560-AE10 


200.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE 
“FACT  ACT” 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 

7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  12/30/93  58  FR  69274 


Action  Date  FR  Cite 

NPRM  Comment  02/28/94 

Period  End 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  056D-AE11 


201.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/17/93  58  FR  65871 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205^5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AE13 


202.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPUCATiON  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1910;  7  CFR  1980 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/93  58  FR  68717 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE14 


197.  IMPLEMENTATION  OF  CERTIRED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 
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203.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 

7  CFR  1955A;  7  CFR  1955C 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/93  58  FR  68722 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE15 

204.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1943  subpart  C 
Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  12/27/94  59  FR  66441 

Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE17 

205.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE19 


206.  DISASTER  ASSISTANCE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1945  subpart  A 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE22 

207.  REVISIONS  TO  THE  DIRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (1943-A)  OUTREACH 
PROGRAM  FOR  MEMBERS  OF 
SOCIALLY  DISADVANTAGED 
GROUPS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1943  subpart  A 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE23 

208.  SOCIALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignific£mt 

CFR  Citation:  7  CFR  1941  subpart  A; 

7  CFR  1980  subpart  B  . 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.u8da.gov 

RIN:  0560-AE24 


209.  PART  1946  MEDIATION; 

SUBPART  A  AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE26 

210.  AMENDMENT  TO 
CONSERVATION  PROGRAM  APPEAL 
REGULATIONS  REGARDING 
JURISDICTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  780 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/95  60  FR  67298 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE30 

211.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Admin./Other 
CFR  Citation:  7  CFR  7 
Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE33 
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212.  PERMIT  FSA  TO  SELL  OR 
ASSIGN  FARM  LOAN  MORTGAGES 
AND  NOTES 

Priority:  Economically  Significant 
CFR  Citation:  7  CFR  1962;  7  CFR  1965 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.f^.usda.gov 

RIN:  0560-AE35 


213.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1940 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE38 


214.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POUCIES 


Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 

7  CFR  1962;  7  CFR  1965 

Timetabie: 


Action 

Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


Date  FR  Cite 

09/14/88  53  FR  35638 
10/23/91  56  FR  54970 
04/30/92  57  FR  18612 
10/15/92  57  FR  47257 
03/23/93  58  FR  15418 
05/26/93  58  FR  30104 
12/30/93  58  FR  69190 
00/00/00 


Smali  Entities  Affected:  None 


Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE42 


215.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AE50 


216.  DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SAUNITY 
CONTROL  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE54 


217.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  704 


Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/15/96  61  FR  10671 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  * 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AE56 


218.  IMPLEMENTATION  OF  RVE-YEAR 
DIRECT  UNE  OF  CREDIT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941,  subpart  A 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.ka.usda.gov 

RIN:  0560-AE58 


219.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WAREHOUSES  UNDER  THE  UNITED 
STATES  WAREHOUSE  ACT- 
ELECTRONIC  BLOCK  WAREHOUSE 
RECEIPTS,  INSURANCE 
REQUIREMENTS,  AND  OTHER 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  735 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/29/96  61  FR  60637 

NPRM  Comment  01/28/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-/VE60 
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220.  COLLECTION  OF  SHARED 
APPREQATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1951 
Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE61 


221.  POST-BANKRUPTCY  LOAN 
SERVICING  NOTIRCATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1962 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/96  61  FR37405 

NPRM  Comment  08/02/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE62 


222.  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS— 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 

7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 

7  CFR  2018;  7  CFR  2045;  7  CFR  ch 
XIV 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  056a-AE64 


223.  CONSOUDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS— 
MANAGEMENT  AND  DISPOSAL  OF 
ACQUIRED  PROPERTY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1955;  7  CFR  1951; 
7  CFR  ch  XIV 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  D560-AE65 


224.  CONSOUDATE  FSA  FARM 
CREDIT  PROGRAM  DIRECT  LOAN 
SERVICING  REGULATIONS— 
DEUNQUENT  ACCOUNT 
RESTRUCTURING  AND  UQUIDATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962;  7  CFR  1965; 

7  CFR  ch  XVm 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202  720-5233 

Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE66 


225.  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS— 
MANAGEMENT  ADVICE,  TAX 
SERVICING,  COLLECTION,  AND 
SECURITY  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This  ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965; 

7  CFR  ch  XIV 

Timetable: 

Action  Date  FR  Cite 

Final  /Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE67 


226.  ELIMINATE  INTERNAL  AGENCY 
PROVISIONS  FROM  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS— 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 

7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 

7  CFR  2018;  7  CFR  2045 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.f5a.usda.g0v 

RIN:  0560-AE68 
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227.  ELIMINATE  INTERNAL  . 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
REGULATIONS— MANAGEMENT  AND 
DISPOSAL  OF  ACQUIRED  PROPERTY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955 
Timetable: 

Action  Date  FR  Cite 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  056&-AE69 


228.  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOAN  REGULATIONS— 
DELINQUENT  ACCOUNT  SERVICING 
AND  LIQUIDATION 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962 

Timetable:  _ 

Action  Date  FR  Cite 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  056(>-AE70 


229.  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
DIRECT  LOAN  SERVICING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE71 


230.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOANMAKING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 

7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1945;  7  CFR  1951 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE73 


231.  CONSOUDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 

7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1945;  7  CFR  1951;  7  CFR  ch 
XIV 

Timetable: 

Action  Date  FR  Cite 

Final  Action  OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE74 


232.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
GUARANTEED  LOANMAKING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1980 

Timetable: 

Action  Date  FR  Cite 

Final  /^on  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE75 


233.  CONSOUDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  GUARANTEED 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1980 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE76 
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234.  EUMMNATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  REGULATIONS  PERTAINING  TO 
FARM  CREDIT  PROGRAMS  LOAN 
RATES,  FUNDING,  AND  LOAN 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE77 


235.  CONSOUDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS 
PERTAINING  TO  LOAN  RATES, 
FUNDING,  AND  LOAN  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951; 

7  CFR  ch  XIV 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.iisda.gov 

RIN:  0560-AE78 


236.  EUMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
ENVIRONMENTAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1901;  7  CFR  1940 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AE79 


237.  CONSOLIDATION  OF  FARM 
SERVICE  AGENCY  ENVIRONMENTAL 
PROGRAMS  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1901;  7  CFR  1940; 
7  CFR  ch  XIV 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  EntitlM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tvntzig@wdc.fsa.u8da.gov 

RIN:  0560-AE80 


238.  SUSPENSION  OF  THE 
EMERGENCY  UVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1475 
Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE86 


239.  REVISION  TO  THE  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1941; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1980 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/03/97  62  FR  9351 

Interim  Final  Rule  03/24/97 

Comment  Period 
End 

Final  Action  00/00/00 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE87 


240.  REVISION  OF  THE  INVENTORY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1955 
Timetabie: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE88 


241.  REVISIONS  TO  THE  DEUNQUENT 
ACCOUNT  SERVICING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/05/97  62  FR  10117 

Interim  Final  Rule  05/1 3/97 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
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Long-Term  Actions 


Fax:  202  720-5233 

Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE89 


242.  DIRECT  LINE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AE90 


243.  REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956-C 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE91 


244.  AMENDMENTS  TO  THE 
TOBACCO  MARKETING  QUOTA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  723 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/97  62FR  13546 


Action  Date  FR  Cite 

NPRM  Comment  05/20/97 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE96 


245.  DISASTER  SET-ASIDE  PROGRAM 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  1951,  subpart  S 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/01/97  62  FR  41251 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE98 


246.  BOLL  WEEVIL  ERADICATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1941,  subpart  C 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/16/97  62  FR  26918 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AE99 


247.  1997-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES,  AND 
MINIMUM  CCC  EXPORT-EDIBLE 
SALES  PRICE  FOR  ADDITIONAL 
PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1464; 
7  CFR  1421 


Timetable: 

Action  Date  FR  Cite 

NPRM  n«5/96  61  FR  59840 

NPRM  Comment  12/03/96 
Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.&a.usda.gov 

RIN:  0560-AF01 


248.  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  711;  7  CFR  714; 

7  CFR  717;  7  CFR  723;  7  CFR  1464 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF05 


249.  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1446 
Timetabie: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
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Long-Term  Actions 


Email:  twitzig@wdc.£5a.u8da.gov 
RIN:  0560-AF06 


2S0.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL  ' 
COMMODITIES  FOR  DONATION  TO 
COMPLY  WITH  THE  MARITIME 
SECURITY  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1496 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  02/12/97  62  FR  6497 

NPRM  Comment  04/1 4/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone;  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.£sa.usda.gov 

RIN:  0560-AF09 


251.  AMENDMENTS  TO  UPDATE 
FARM  PROGRAM  PAYMENT 
UMITATION  AND  DISASTER 
REGULATIONS  UNDER  THE 
NATIONAL  PERFORMANCE  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  777;  7  CFR  795; 
7  CFR  1400 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email;  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF10 

252.  •  SPECIAL  COMBINATIONS  OF 
FLUE-CURED  TOBACCO 
ALLOTMENTS  AND  QUOTAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I3l4c 

CFR  Citation:  7  CFR  718;  7  CFR  723 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for 
special,  highly  limited,  combinations  of 
flue-ciued  tobacco  allotments  and 
quotas  for  farms  having  production 
flexibility  contracts  under  the  Federal 
Agricultvue  Improvement  and  Reform 
Act  of  1996  with  farms  without 
production  flexibility  contracts.  It  also 
provides,  for  hurley  tobacco,  an 
exemption  to  the  loss  of  quota  on  farms 
with  less  than  1,000  poimds  of  quota 
when  the  farm  would  otherwise  meet 
the  requirements  for  a  farm 
combination  but  for  the  existence  of  a 
production  flexibility  contract.  No 
significant  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/02/97  62  FR  15599 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultiire,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF14 


253.  •  AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  Other  Significant 
Legal  Authority:  15  USC  714  . 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 

7  CFR  1404 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
FSA  and  CCC  debt  settlement  policies 
and  procedures  in  order  to  conform  to 
the  requirements  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA)  and 
to  make  technical  corrections.  This 
action  will  improve  FSA’s  and  CCC’s 
ability  to  collect  debts.  The  DCIA 
requires  all  agencies  to  either  adopt  the 
administrative  offset  provisions  of  the 
Department  of  Justice,  the  General 
Accmmting  Office  or  the  Department  of 
the  Treasiiry,  or  to  amend  its  own 
regulations  to  conform  to  the 
regulations  of  one  of  those  agencies. 
This  action  will  amend  FSA’s  and 
CCC’s  regulations  to  conform  to  the 
regulations  of  one  of  the  three  agencies. 
The  specific  agency  is  not  known  at 
this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Farm  Service  Agency  (FSA) 


254.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Other  Significant 
CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Cancelled  06/01/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AD09 


255.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  701 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/22/97  62  FR  28257 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AD16 


256.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1996-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Economicedly  Significant 
CFR  Citation:  7  CFR  1421;  7  CFR  1446 

Completed:  .  _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE43 


257.  AMENDMENT  TO  THE  PEANUT 
POUNDAGE  QUOTA  REGULATIONS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  7  CFR  729 
Completed: 

Reason  Date  FR  Cite 

Final  Action  ’  05/09/97  62  FR  25433 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  .Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE82 


258.  HANDUNG  PAYMENTS  FROM 
THE  FARM  SERVICE  AGENCY  TO 
DELINQUENT  FARM  CREDIT 
PROGRAM  BORROWERS 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  1951 
Completed: 

Reason  Date  FR  Cite 

Final  Action  10/01/97  62  FR  41744 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE93 


259.  SUGAR  LOAN  PROGRAM  CROP 
YEAR  DERNITION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  777;  7  CFR  780; 

7  CFR  1435 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/27/97  62  FR  34611 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AE94 


260.  1997-CROP  MARKETING  QUOTA  - 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/07/97  62  FR  24799 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.f5a.usda.gov 

RIN:  0560-AF00 

261. 1997-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/97  62  FR  30229 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF02 

262.  1997-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  SIX  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/18/97  62  FR  43917 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF03 
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Completed  Actions 


263.  STANDARDS  FOR  APPROVAL  OF 
COLD  STORAGE  WAREHOUSES  FOR 
PEANUTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1442 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  10/03/97  62  FR  51760 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RiN:  0560-AF04 


264.  AMENDMENTS  TO  UPDATE 
REGULATIONS  FOR  VARIOUS 
COMMODITY  WAREHOUSES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  735  to  743 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/20/97  62  FR  33539 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 
RIN:  0560-AF07 


265.  DISASTER  RESERVE 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1439 


Completed: 

Reason  Date  FR  Cite 

Rnal  Action  08/21/97  62  FR  44391 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AFll 


266.  e  1997  COTTON  ELIGIBILITY 
REQUIREMENTS  FOR  MARKETING 
ASSISTANCE  LOANS  AND  LOAN 
DEFICIENCY  PAYMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7231  to  7237; 
15  USC  714b;  15  USC  714c 
CFR  Citation:  7  CFR  1427 
Legal  Deadline:  None 

Abstract:  This  action  amends  the  CCC 
commodity  loan  program  regulations 
for  the  1997  through  2002  crops  of 
upland  and  extra  long  staple  cotton  to 
simplify  the  use  of  electronic 
warehouse  receipts  in  the  loan-making 
and  loan  deficiency  payment  processes. 
The  requirements  that  “open  yard” 
endorsements  and  fire  insurance 
certifications  be  on  warehouse  receipts 
will  be  removed.  The  endorsements 
and  certifications  themselves  will 
continue  to  be  required. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/18/97  62  FR  19023 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.f».usda.gov 

RIN:  0560-AF12 


267.  e  LIVESTOCK  INDEMNITY 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  105-18 

CFR  Citation:  7  CFR  1439 

Legal  Deadline:  None 

Abstract:  This  action  sets  forth  the 
terms  and  conditions  of  the  Livestock 
Indemnity  Program  as  authorized  by 
the  1997  Emergency  Supplemental 
Appropriations  Act,  which  may  be 
made  available  to  eligible  producers  for 
livestock  and  poultry  losses  that 
occurred  as  a  result  of  natural  disasters 
that  occiured  between  October  1, 1996 
and  Jime  12, 1997,  for  which  a 
Presidential  or  Secretarial  disaster  was 
requested  by  June  12,  1997,  and 
subsequently  approved.  The  Act 
authorized  up  to  $50  million  for  the 
program.  This  action  will  also  remove 
some  obsolete  regulations  as  part  of  the 
President’s  Regulatory  Review 
Initiative. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/24/97  62  FR  33984 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agricultiire,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzig@wdc.fsa.usda.gov 

RIN:  0560-AF15 

BILUNQ  CODE  3410-06-F 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 
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268.  USER  FEES,  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  2tUSC  102  to  105; 
21  USC  111;  21  USC  114;  21  USC  114a; 
21  USC  134a  to  134d;  21  USC  134f; 

21  USC  135;  21  USC  136;  21  USC  136a 
CFR  Citation:  9  CFR  130 
Legal  Deadline:  None 

Abstract:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  cost 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fees 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recovery 
of  Agency  activities.  Fees  being  revised 
include:  user  fees  at  APHIS’s  animal 
import  centers  and  user  fees  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  labs 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  emd 
decreases.  New  user  fees  are  being 
proposed  for  the  following:  use  of  new 
spaces  at  the  APHIS  animal  center  in 
Newburgh,  NY;  hourly  services;  and 
veterinary  diagnostic  tests,  reagents, 
and  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale,  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA70 


269.  PHYTOSANITARY  EXPORT 
CERTIFICATION:  ACCREDITATION  OF 
NONGOVERNMENT  FACILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement  ts. 

Legal  Authority:  7  USC  I47a;  2l  USC 
136;  21  USC  136a;  44  USC  35 


CFR  Citation:  7  CFR  353 
Legal  Deadline:  None 

Abstract:  APHIS  is  proposing  to  amend 
the  export  certification  regulations  to 
provide  for  the  establishment  of  a 
program  imder  which  non-govemment 
facilities  could  become  accredited  to 
perform  specific  laboratory  testing  or 
phytosanitary  inspection  services  that 
could  serve  as  the  basis  for  the  issuance 
of  Federal  phytosanitary  certificates. 
The  accreditation  criteria  for  particular 
laboratory  testing  and  phytosanitary 
inspection  services  would  be  developed 
by  APHIS  in  cooperation  with  other 
appropriate  governmental,  industry, 
academic,  or  research  entities. 
Currently,  only  tests  conducted  by 
public  laboratories  or  inspections 
carried  out  by  Federal  or  State 
inspectors  and  agents  may  be  used  as 
the  basis  for  the  issuance  of  a  Federal 
phytosanitary  certificate.  The  proposed 
accreditation  program  would  provide  a 
mechanism  for  qualified 
nongovernment  facilities  to  become 
accredited  to  perform  the  testing  or 
inspection  services  that  may  be  used 
as  supporting  documentation  for  the 
issuance  of  phytosanitary  certificates 
for  certain  plants  or  plant  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Narcy  G.  Klag, 
Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  139,  Wverdale,  MD  20737- 
1236 

Phone:  301  734-8537 
Email:  nklag@aphis.usda.gov 

RIN:  0579-AA75 


270.  ANIMAL  WELFARE- 
STANDARDS  FOR  ANIMAL  AUCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  l;  9  CFR  2;  9  CFR 
3 

Legal  Deadline:  None 


Abstract:  This  proposal  would 
establish  standards  designed 
specifically  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
animals  covered  by  the  Animal  V/elfare 
Act  that  are  held  in  auction  markets. 
Currently,  the  treatment  of  animals  at 
auction  sales  is  being  enforced  under 
general  regulations  for  warmblooded 
animals  tlmt  are  not  otherwise  covered 
by  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  Smith,  Staff 
Animal  Health  Technician,  Animal 
Care,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Fax:  301  734-4978 

RIN:  0579-AA76 


271.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  LICENSING  AND 
CONSIGNMENT  REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  2;  9  CFR  3 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  imder  the  Animal 
Welfare  Act  to  require  that  no  person 
who  has  a  contract  to  enforce  local 
animal  control  regulations  may  be 
licensed  as  a  Class  B  dealer  of  dogs 
and  cats.  This  rule  would  also  include 
several  revisions  to  certificates  used  for 
certifying  dogs  and  cats  for  sale  and 
consigning  dogs  and  cats  to 
intermediate  handlers.  We  believe  these 
changes  are  necessary  to  help  eliminate 
an  avenue  for  pets  to  be  sold  for 
research,  teaching,  or  testing  purposes, 
and  to  make  understanding  of  and 
compliance  with  the  regulations  easier. 
We  do  not  expect  this  proposal  to  have 
a  significant  economic  impact  on  any 
affected  entities. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 
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Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Smith,  Staff 
Animal  Health  Technician,  Animal 
Care,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA79 


272.  PLANT  PEST  REGULATIONS; 
REVIEW  OF  CURRENT  PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  149;  7  USC 
ISOhh,  7  USC  ISOdd;  7  USC  ISOee;  7 
USC  ISOff;  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 
Legal  Deadline:  None 

Abstract:  APHIS  has  published  an 
advance  notice  of  proposed  rulemaking 
to  solicit  public  comment  on  several 
issues  pertaining  to  our  current 
regulations  regarding  the  importation 
and  interstate  movement  of  plant  pests. 
Specifically,  the  advance  notice  of 
proposed  rulemaking  sought  public 
conunent  on  the  criteria  rised  to 
determine  whether  an  organism  is  a 
plant  pest;  what  type  of  direct  and 
indirect  injury  or  damage  to  plants  and 
plant  products  should  ^  regulated; 
how  to  facilitate  the  interstate 
movement  and  use  of  biological  control 
organisms;  and  how  to  best  evaluate  the 
safety  of  proposed  releases  into  the 
environment  of  organisms  with  plant 
pest  characteristics.  The  information 
gathered  through  the  advance  notice  of 
proposed  rulemaking  will  be  used  by 
APHIS  as  we  consider  the  need  for 
regulatory  changes  and  weigh 
edtemative  methods  of  addressing  plant 
pest  risk  as  it  pertains  to  the 
importation,  interstate  movement,  and 
release  into  the  environment  of  plant 
pest  or  potential  plant  pest  organisms. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/27/96  61  FR  50767 


Action  Date  FR  Cite 

ANPRM  Comment  12/26/96 

Period  End 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Sally  McCammon, 
Science  Advisor,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  P.O.  Box  96464, 
Washington,  DC  20090-6464 
Phone:  202  720-8014 
Fax:  202  720-3054 
Email:  smccammon@aphis.usda.gov 

RIN:  0579-AA80 


273.  IMPORTATION  OF  LOGS, 

LUMBER.  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  150dd;  7  USC 
150ee;  7  USC  150ff:  7  USC  151  to  167; 

7  USC  450;  7  USC  2803;  7  USC  2809; 

21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319 
Legal  Deadline:  None 

Abstract:  This  rule  wovdd  amend  the 
universal  importation  option  for 
importing  wood  chips  fiimigated  with 
methyl  bromide  to  make  it  apply  only 
to  shipments  totaling  120  cubic  feet  or 
less.  This  action  appears  necessary 
because  methyl  bromide  fumigation  has 
proven  to  he  ineffective  when  used  on 
shipments  of  more  than  120  cubic  feet. 
We  have,  however,  determined  that  a 
surface  pesticide  treatment  is  effective 
in  rendering  large  shipments  of  Pinus 
radiata  wood  chips  from  Chile  free  of 
plant  pests,  and  have  approved  a 
surface  pesticide  treatment  for  use  on 
Pinus  radiata  wood  chips  from  Chile. 
Therefore,  this  rule  would  also  allow 
the  importation  of  Pinus  radiata  wood 
chips  from  Chile  if  the  surfaces  of  the 
wood  chips  are  treated  with  a  pesticide 
approved  by  the  Administrator.  We  do 
not  believe  that  this  change  would  have 
a  significant  economic  impact  on  U.S. 
wood  chip  producers  because  imports 
from  Chile  would  not  be  in  direct 
competition  with  wood  chips  produced 
in  the  United  States.  An  immediate 


positive  impact  would  be  that  several 
U.S.  pulp  producers  at  risk  of  being 
forced  to  reduce  production  or  close 
due  to  lack  of  wood  chip  supply  would 
be  able  to  remain- in  production.  This 
rule  would  also  allow  solid  wood 
packing  materials  used  with 
nonregulated  articles  to  be  imported 
without  an  importer  document. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Campbell, 
Operations  OflBcer,  Program  Support 
Staff,  PPQ,  APHIS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
UNIT  60,  Riverdale,  MD  20737-1236 
Phone:  301  734-8295 
Email:  rcampbell@aphis.usda.gov 

RIN:  0579-AA82 


274.  •  GARBAGE;  INSPECTION  AT 
AIRPORTS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

Legal  Authority:  7  USC  147a;  7  USC 
150bb;  7  USC  150dd  to  150ff;  7  USC 
161  to  162;  7  USC  164a;  7  USC  450; 

19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134c;  21  USC 
134f;  21  USC  136  to  136a;  31  USC 
9701;  42  USC  4331  to  4332 

CFR  Citation:  9  CFR  94;  7  CFR  330 
Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
the  regulations  in  7  CFR  330  and  9  CFR 
94  that  apply  to  garbage  that  can 
introduce  diseases  or  pests  of  livestock, 
poultry,  or  plants.  The  amendment 
would  clarify  the  requirement  that 
aircraft  with  regulated  garbage  on  board 
must  remain  at  the  airport  gate  at 
which  the  aircraft  arrives  until  the 
garbage  has  been  removed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  1 1  /00/98 

Final  Action  Effective  1 2/00/98 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Ronald  B.  Caffey, 
PPQ,  Assistant  to  the  Deputy 
Administrator,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  129,  Riverdale,  MD  20737-1236 
Phone:  301  734-7633 

RIN:  0579-AA86 


275.  •  VETERINARY  SERVICES 
MULTI-YEAR  USER  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136  to  136a 


CFR  Citation:  9  CFR  130 
Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
the  user  fee  regulations  by  adjusting  the 
fees  charged  for  veterinary  services  we 
provide  for  import  and  export  related 
activities.  We  are  proposing  to  adopt 
user  fees  for  these  services  for  fisc^ 
year  1998  through  2003.  Costs  to 
operate  the  Veterinary  Services  import- 
export  program  increase  slightly  from 
year  to  year  due  to  increase  in 
employee  costs  (i.e.,  cost  of  living,  etc.) 
and  changes  in  other  operational  costs. 
Therefore,  we  have  determined  that  the 
fees  must  be  adjusted  to  reflect  the 
anticipated  cost  of  providing  these 
services  through  fiscal  year  2003. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/98 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Louise  Lothery, 
Director,  VS,  Resource  Management 
Support  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  44,  Riverdale,  MD  20737 
Phone:  301  734-7517 

Ms.  Donna  Ford,  Section  Head,  M&B, 
Budget  and  Accounting  Division, 
Department  of  Agricultmre,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  54,  Riverdale,  MD 
20737 

Phone:  301  734-5785 
RIN:  0579-AA87 


DEPARTMENT  OF  AGRICULTURE  (USDA)  .  Final  Rule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


276.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 

Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  captive  cervids 
raised  for  agricultural  purposes,  sport, 
or  exhibition,  in  order  to  prevent  the 
spread  of  bovine  tuberculosis. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/96  61  FR  14982 

NPRM  Comment  06/03/96 

Period  End 

Finai  Action  1 1  /00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Dr.  Mitchell  Essey, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Program,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  36,  Riverdale,  MD  20737-1231 
Phone:  301  734-7727 
Email:  messey@aphis.usda.gov 

RIN:  0579-AA53 


277.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  3 
Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 


years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  manunals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  has 
conducted  negotiated  rulemaking  (Reg 
Neg)  and  is  developing  proposed 
changes  to  the  regulations.  In  addition 
to  identifying  regulatory  provisions  for 
revision  based  on  negotiated 
rulemaking  the  Department  is 
conducting  separate  rulemaking  to 
establish  standards  governing  “swim 
with  the  dolphins”  (SWTD)  programs. 
The  Department  has  published  a 
propos^  on  SWTD  standards  and  is 
currently  reviewing  comments  received 
on  that  proposal. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


07/23/93  58  FR  39458 
10/06/93 

01/23/95  60  FR  4383 
02/22/95 
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Action  Date  FR  Cite 

NPRM  Comment  02/28/95  60  FR  10810 

Period  Extended 
(Swim  With  the 
Dolphins  (SWTD)) 

NPRM  Comment  03/09/95  60  FR  12908 

Period  Extended 
SWTD 

NPRM  Reopened  and  03/24/95  60  FR  15524 
Exterxled  Comment 
Period  (SWTD) 

Notice,  Establish  a  (^/22/95  60  FR  27049 
Committee  (Reg 

Neg) 

Correction  (Reg  Neg)  06/02/95  60  FR  28834 

Final  Action  SWTD  1 0/00/97 

Small  Entitles  AffectSd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Barbara  Kohn, 
Veterinary  Medical  Officer,  Animal 
Care,  Department  of  Agriculture, 

Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 

27&  IMPORTATION  OF  ANIMALS  AND 
ANIMAL  PRODUCTS 

Priority:  Economically  Significant. 

Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  147a;  7  USC 
150ee;  7  USC  161  to  162;  7  USC  450; 

7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136;  21  USC  136a; 

31  USC  9701;  ... 

CFR  Citation:  9  CFR  92;  9  CFR  93;  9 
CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 
98 

Legal  Deadline:  None 

Abstract:  APHIS  plans  to  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  coimtries  as  those  that  are  either 
fiee  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  changes 
would  allow  for  regionalization  of 
countries-i.e.,  disease  classification  of 
parts  of  a  country,  an  entire  coimtry, 
or  groups  of  countries.  The  rule  change 


would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  changes  apply 
only  to  ruminants  and  swine,  and  their 
products. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/18/96  61  FR  16978 

NPRM  Comment  07/17/96 

Period  End 

NPRM  Comment  09/16/96  61  FR  36520 

Period  Extended 

Interim  Final  Rule  05/09/97  62  FR  25439 

Final  Rule  for  Pork  05/09/97  62  FR  25439 

From  Sonora,  MX 
Effective  07/08/97 

Final  Rule  for  Beef  06/26/97  62  FR  34385 
From  Argentina 
Effective  08/25/97 
Final  Action  Effective  07/08/97 

Final  Rule  for  1 2/00/97 

Importation  of 
/Uiimal  and  Animal 
Products  Products 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  Colgrove, 
Cffief  Staff  Veterinarian,  VS,  National 
Center  for  Import  and  Export, 
E)epartment  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 
Fax:  301  734-3222 

RIN:  0579-AA71 

279.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  WIRE  FLOORING 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  3 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  to  prohibit  b€ue  wire 
flooring  in  primary  enclosures  for  dogs 
and  cats.  The  rule  would  further 
require  that,  if  the  floor  of  a  primary 
enclosure  for  dogs  or  cats  is 
constructed  of  wire,  the  wire  must  be 
coated  with  a  material  such  as  plastic 
or  fiberglass.  We  believe  that  bare  wire 
floors  are  inadequate  in  providing  for 
the  comfort  and  well-being  of  dogs  and 


Final  Rule  Stage 


cats  because  of  theii'  potentiaPto  cause 
foot  injuries  and  because  they  are 
difficult  to  clean  and  sanitize 
thoroughly.  Requiring  coated  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort, 
help  eliminate  foot  injuries,  and  help 
provide  clean  and  sanitary  housing  for 
dogs  and  cats.  The  cost  to  ciffected 
businesses  of  replacing  bare  wire 
flooring  with  coated  wire  is  expected 
to  be  a  considerable  initial  expense. 
However,  coated  wire  flooring  is  more 
durable  and  needs  to  be  replaced  less 
often  than  bare  wire  flooring. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/02/96  61  FR  34389 

NPRM  Comment  09/03/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Smith,  Staff 
Animal  Hecdth  Technician,  Animal 
Care,  Department  of  Agricultiuo, 

Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA78 

280.  KARNAL  BUNT 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  7  USC  150bb;  7  USC 
150dd;  7  USC  150ee;  7  USC  ISOff;  7 
USC  161;  7  USC  162;  7  USC  164  to 
167 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 

Abstract:  Kamal  bunt  is  a  fungal 
disease  of  wheat  (Triticum  aestivum), 
durum  wheat  (Triticum  durum),  and 
triticale  (Triticum  aestiv\un  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  The 
establishment  of  Kamal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1996,  Kamal  bunt  was  not 
known  to  exist  in  the  United  States. 
Since  March  8,  1996,  Kamal  bunt  has 
been  detected  within  several  States.  In 
response,  we  have  established 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bunt,  that  restrict  the  movement  of 
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certain  articles  from  the  regulated  areas 
to  prevent  the  spread  of  Karual  bunt, 
and  provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incurred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  of  a  continuing 
Kamal  bimt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bimt 
situation  in  the  United  States. 


Timetable: 


Date  FR  Cite 


Interim  Final  Rule  07/05/96  61  FR  351 02 

NPRM  08/02/96  61  FR  40354 

NPRM  Comment  09/03/96 

Period  End 

Final  Rule  1 0/04/96  61  FR  521 90 

Final  Rule  Effective  1 1  /04/96 

Date 

NPRM  Compensation,  07/30/97  62  FR  40756 
Wheat/Seed/Straw 
95-96  Season 

NPRM  Comment  08/29/97 

Period  End 

Final  Rule  96-97  12/00/97 

Season 

Final  Rule,  12/00/97 

Wheat/Seed/Straw 
95-96  Season 

Compensation  for  1995-96  Crop  Season 

Final  Rule  Effective  04/30/97  05/06/97  (62 
FR  24746) 


08/29/97 


Compensation  for  1996-97  Crop  Season 

NPRM  Comments  Due  09/09/97  07/1 1/97 
(62  FR  37159) 

Reg.  Flex.  &  Reg.  Impact  Analysis 

Final  Rule  (95-96  Season)  05/06/97  (62 
FR  24753)  — 

Regulated  Areas 

Interim  Rule  Effective  04/25/97  05/01/97 
(62  FR  23620) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Mike  Stefan, 
Operations  Officer,  Domestic  emd 
Emergency  Operations  J*PQ, 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  134,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8247  ‘ 

Email:  mstefan@aphis.usda.gov 

RIN:  0579-AA83 

281.  •  INTERSTATE  MOVEMENTS  OF 
IMPORTED  PLANTS  AND  PLANT 
PARTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  ISObb;  7  USC 
150dd:  7  USC  150ee;  7  USC  150ff;  7 
USC  161;  7  USC  162;  7  USC  164  to 
167 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 


Abstract:  We  are  establishing  a  new 
domestic  quarantine  notice  to  help 
prevent  the  introduction  of  a  foreign 
plant  pest  or  disease  through  imported 
plants  or  plant  parts.  This  domestic 
quarantine  notice  would  prohibit  the 
subsequent  interstate  movement  of 
imported  plants  and  plant  parts  whose 
importation  into  the  United  States  is 
restricted  by  a  foreign  quarantine  notice 
to  certain  states  or  areas.  We  are  also 
removing  the  domestic  quarantine 
notice,  “Subpart-Unshu  Oranges,” 
because  the  new  domestic  quarantine 
notice  described  above  makes  “Subpart- 
Unshu  Oranges”  no  longer  necessary. 
We  believe  tffis  generic  domestic 
quarantine  notice  will  strengthen 
APHIS’  ability  to  take  regulatory  action 
against  persons  who  violate  certain 
foreign  quarantine  notices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/96  61  FR  51376 

Final  Action  1 0/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Poe, 
Operations  Officer,  PPQ,  Domestic  and 
Emergency  Operations,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236 
Phone:  301  734-8899 

RIN:  0579-AA85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


282.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319.56 
Timetable: 


ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Ms.  Jane  Levy 
Phone:  301  734-8259 

RIN:  0579-AA58 


283.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 


07/08«3  58  FR  36625 
09/07/93 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Roger  Perkins 
Phone:  301  734-8170 

RIN:  0579-AA63 


284.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 

Timetable: 


Small  Entities  Affected:  Undetermined  Small  Entities  Affected:  Undetermined 
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Long-Term  Actions 

Government  Levels  Affected:  Agency  Contact:  Joan  Montgomery 

Undetermined 

Phone:  301  734-8172 

RIN:  0579-AA69 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Completed  Actions 

285.  IMPORTED  SEED  AND 
SCREENINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre€unline 
requirements. 

CFR  Citation:  7  CFR  201 
Compteted: 

Reason  Date  FR  Cite 

Final  Action  (Other  09/06/97  62  FR  48456 

/Amendments) 

Final  Action  Effective  1 0/06/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Polly  Lehtonen 
Phone:  301  734-8896 

RIN:  0579-AA64 


286.  DERNITION  OF  "BIOLOGICAL 
PRODUCTS”  AND  "GUIDELINES” 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ck/vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  lOl 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/09/97  62  FR  31326 

Final  Action  Effective  07/09/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Frank  Y.  Tang 
Phone:  301  734-4833 

RIN:  0579-AA65 


287.  IN  VITRO  TESTS  FOR  SERIAL 
RELEASE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
lulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  113 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/18/97  62  FR  19033 

Final  Action  Effective  05/19/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Albert  Morgan 
Phone:  301  734-8245 

RIN:  0579-AA66 


288.  GENETICALLY  ENGINEERED 
ORGANISMS;  SIMPLIFICATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  340 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/02/97  62  FR  23945 

Final  Action  Effective  06/02/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael 
Schechtman 


Phone:  301  734-7601 
RIN:  0579-AA73 


289.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  TETHERING  AND 
TEMPERATURE  REQUIREMENTS 

Priority:  Other  Significant 
CFR  Citation:  9  CFR  l;  9  CFR  3 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  (Technical  08/13/97  62  FR  43272 
Correction  to  Final 
Rule-9/25/97-62  FR 
50244) 

Final  Action  Effective  09/1 2/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Stephen  Smith 

Phone:  301  734-4972 

Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA74 


290.  USER  FEES— AGRICULTURAL 
QUARANTINE  AND  INSPECTION 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  354.3 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/24/97  62FR39747~ 

Final  Action  Effective  09/01/97  . 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Smith 
Phone:  301  734-8295 

RIN:  0579-AA81 

BILUNO  CODE  3410-34-F 


57252  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


USDA— CSREES 


Final  Rule  Stage 


Institution  Capacity  Building  Grants 
Program. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  12/20/95  60  FR  66014 

NPRM  Comment  01/19/96 

Period  End 

Final  Action  1 2/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  &  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 


Service,  1400  Independence  Ave,  SW., 
Stop  2299,  Washington  DC  20250-2299 
Phone:  202  720-9181 
Fax:  202  401-7752 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA03 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


296.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  3409 


Timetable: 

Action 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Fax;  202  401-7752 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA09 


Date  FR  Cite 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


297.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3403 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  05/12/97  62  FR  26168 

Final  Action  Effective  05/1 2/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Phillip  Carter 
Phone:  202  720-9181 
Fax:  202  401-7752 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA18 

BILUNG  CODE  3410-22-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prpposed  Rule  Stage 

Rural  Housing  Service  (RHS) 


298.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901-E  TO  1940-D 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259;  PL  88- 
352;  42  USC  2000d  et  seq;  PL  90-284; 

42  USC  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 

28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 

7  CFR  1901  subpart  E 

Legal  Deadline:  None 

Abstract:  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
title  Vni  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 


Housing  Act);  the  Age  Discrimination 
Act  of  1975,  and  programs  and 
activities;  Amendments  of  1972;  and 
Executive  Order  11246.  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliwce  with  these 
laws  which  heavily  impact  the 
Agency’s  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  financial  assistance  at 
€dl  levels  will  decrease  the  Agency’s 
vulnerability  due  to  noncompliance 
with  recently  enacted  Civil  Rights 
legislation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procmement- 
related  action  for  which  there  is  no  j 

statutory  requirement.  'There  is  a  l 

paperwork  burden  associated  with  this  j 

action.  t 

Agency  Contact:  Carlton  L.  Lewis, 

Chief,  Program  Compliance  Branch, 

Department  of  Agriculture,  Rural  ' 

Housing  Service,  Stop  0703,  1400 
Independence  Ave.  SW.,  Washington,  { 

DC  20250  I 

Phone:  202  690-9810  j 

TDD:  202  690-9809 
Fax:  202  690-9803 

RIN:  0575-AA83 
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299.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  pail  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 
Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 
Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  public.  These 
changes  will  also  expand  the  use  of  the 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-exempt  loans,  and  (in 
general)  make  the  program  more 
accessible  to  rural  lenders.  Finally, 
these  changes  will  reflect  our  new 
Agency  structure  under  USDA’s 
reorganization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Melvin  Padgett,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Stop  3222,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 

Phone:  202  720-1495 
RIN:  0575-AB48 


300.  ACCESSIBILITY  OF  EXISTING 
MULTI-FAMILY  HOUSING 
COMPLEXES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1965 
subpart  B 

Legal  Deadline:  None 


Abstract:  The  Rural  Housing  Service 
proposes  to  amend  its  regulations  to 
establish  a  cost  basis  for  defining 
substantial  alterations  or  rehabilitations 
to  existing  rural  rental  housing 
complexes,  and  to  require  that  such 
complexes  undergoing  substemtial 
rehabilitations  be  made  accessible  to 
persons  with  disabilities  in  accordance 
with  Uniform  Federal  Accessibility 
Standards  (UFAS)  to  the  maximum 
extent  feasible.  The  action  is  taken  to 
provide  consistent  criteria  for  requiring 
that  existing  housing  complexes  be 
made  accessible  during  rehabilitation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Fleming, 
Architect,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Ave.  SW.,  Stop  0761,  Room  6309  South 
Building,  Washington,  E)C  20250 
Phone:  202  720-8547 

RIN:  0575-AC08 


301.  DIRECT  SINGLE  FAMILY 
HOUSING  LOANS  AND  GRANTS 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1472 
CFR  Citation:  7  CFR  1924  subpart  A; 

7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D;  7  CFR  3550  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  changing  the 
thermal  requirements  for  manufactured 
housing.  Manufactured  homes  are  no 
longer  required  to  meet  the  RHS’s 
thermal  requirements.  The  recent  HUD 
increase  in  the  thermal  requirements  of 
the  building  envelope  for  manufactured 
home  is  substantial.  The  thermal 
performance  of  a  unit  built  to  the 
requirements  is  comparable  to  the 
thermal  performance  of  a  unit  built  to 
the  requirements  of  RHS  climatic 
zones. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 


Action  Date  FR  Cite 

Final  Action  04/00/98 

Final  Action  Effective  05/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  Hodges,  m. 
Architect,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  Service,  Stop  0761,  Rm.  6309 
South  Building,  1400  Independence 
Ave.  SW.,  Washington.  DC  20250 
Phone:  202  720-9653 
Fax:  202  690-4335 

RIN:  0575-ACll 


302.  MULTI-FAMILY  HOUSING 
REINVENTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CFR  1806  subpart  A; 

7  CFR  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Rural 
Housing  Service’s  Multi-Family 
Housing  Programs  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  program  administration.  Finally, 
the  regulation  will  be  more  customer 
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friendly  and  responsive  to  the  needs  of 
the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  03/00/98 

NPRM  Comment  05/00/98 

Period  End 

Final  Action  08/00/98 

Final  Action  Effective  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Pentecost, 
Deputy  Division  Director,  Multi-Family 
Housing  Processing  Div.,  De|}artment  of 
Agriculture.  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 

RIN:  0575-AC13 


303.  SECTION  538  GUARANTEE 
RURAL  RENTAL  HOUSING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1490p-2;  5 
use  301;  7  USC  1 

CFR  Citation:  7  CFR  3565 
Legal  Deadline:  None 

Abstract:  Implement  the  Rural  Rental 
Housing  Guarantee  Loan  Program 
authorized  by  section  538  of  the 
Housing  Act  of  1949  as  amended.  This 
program  will  serve  moderate  income 


rural  families  with  incomes  up  to  115 
percent  of  area  median.  This  will 
increase  the  stock  and  affordable  decent 
safe  and  sanitary  housing  for  such 
families  and  individuals  at  reduced 
cost  to  the  Government  Where  current 
direct  lending  costs  $50  per  $100  lent, 
the  guarantee  program  will  cost 
approximately  $4  per  $100  guaranteed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carl  Wagner,  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Div.,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 
Email:  cwagnei^hisda.gov 

RIN:  0575-AC14 


304.  •  COMMUNITY  FACIUTY  LOANS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  1005 

CFR  Citation:  7  CFR  1942 


Legal  Deadline:  None 

Abstract:  The  regulation  will  be 
revised  to  incorporate  the  Single  Audit 
Act  Amendments  of  1996  for 
Community  Facilities  Loans  and 
Grants.  We  will  incorporate  new 
requirements  in  RD  Instruction  1942-A, 
section  1942.17(g)  which  includes 
information  and  procedures  designed 
for  use  by  professional  consultants  and 
agents  who  provide  audit-related 
services  relative  to  application 
processing,  facility  planning  and 
development  and  project  management. 
Applicants  also  reference  this  section 
to  ensure  the  proper  methods  of 
preparing  financial  statements  and 
management  reports  for  the  agency  and 
auditors  use.  The  impact  will  promote 
sound  financial  management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Douglas,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  STOP  3222, 
WasMngton,  DC  20250 
Phone:  202  720-1506 
TDD:  202  690-0471 

RIN:  0575-AC16 
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305.  DENYING  CREDIT  TO 
APPUCANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  C; 

7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1948 
subpart  C;  7  CFR  1980  subpart  E;  7  CFR 
1980  subpart  I 

Legal  Deadline:  None 

Abstract:  0MB  Circular  A-129  dated 
November  25, 1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 


requires  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/04/94  59  FR  23018 

NPRM  Comment  07/05/94 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Local, 
Tribal,  Federal 

Agency  Contact:  Sherie  Hinton  Henry. 
Director,  Financial  Management 
Division,  Department  of  Agriculture, 
Riual  Housing  Service,  1400 
Independence  Ave.  SW.,  Stop  0707, 
Washington,  DC  20250 
Phone:  202  690-0300 
Fax:  202  720-5184 

RIN:  0575-AA66 


I  ">8  |l|,  1*^  I  ■  *  I"  l.tlUJj,;, 
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306.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES.  AND 
AUTHORIZATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1489;  5  USC 
301;  42  USC  1480 

CFR  Citation:  7  CFR  1944  subpart  E 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  guidance  for  participation 
loans,  addresses  eligibility  requirements 
for  applicants  with  noncompliance 
issues  or  fair  housing  violations  and 
allows  the  use  of  a  market  survey  to 
establish  market  feasibility  on  a  case- 
by-case  basis  for  proposals  of  12  or 
fewer  units. 

Timetable: 


Date  FR  Cite 

NPRM  01/17/96  61  FR1153 

NPRM  Comment  03/1 8/96 

Period  End 

Final  Rule  05/07/97  62  FR  25071 

Final  Rule  Effective  06/06/97 

NPRM  Comment  07/08/97  62  FR  36467 

Period  Extended 
NPRM  Comment  08/07/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  11/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Obediah  G.  Baker.  Jr., 
Director,  Multi  Family  Housing, 
Processing  Division,  Department  of 
Agriculture,  Rvual  Housing  Service, 
1400  Independence  Ave.  SW.,  Room 
5339  South  Building,  Washington,  DC 
20250 

Phone:  202  720-1604 
RIN:  0575-AB93 


10/00/97 

11/00/97 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  .streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 

7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  Rtiral  Housing  Service  (RHS) 
has  purchased  a  state-ofithe-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Single  Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  agency  proposes  to  amend 
its  regulations  to  conform  to  processes 
and  techniques  cmrently  utilized  by 
the  private  sector. 

Timetable: 


as  the  Community  Facilities  direct  and 
guaranteed  programs. 

Timetable: 


307.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE 
FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Date  FR  Cite 

NPRM  04/08/96  61  FR  15395 

NPRM  Comment  06/07/96 

Period  End 

Interim  Final  Rule  11/22/96  61  FR  59762 

Final  Action  11/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procvuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Betsy  Fletcher,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Ave.  SW.,  STOP  0783,  Washin^on,  DC 
20250 

Phone:  202  720-1486 
RIN:  0575-AB99 


Interim  Final  Rule 
Final  Action 


04/07/97  62  FR  16465 
11/00/97 


308.  COMMUNITY  FAaUTY  GRANTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  3570  subpart  B 
Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing  a 
new  grant  program  for  community 
facilities.  Grant  purposes  are  the  same 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Barton,  Loan 
Specialist.  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  Stop  3222, 
WasUngton,  DC  20250 
Phone:  202  720-1504 

RIN:  0575-AC10 

309.  SERViaNG  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  D; 

7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  C1*‘R  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Agency  is  combining 
seven  regulations  affrcting  the  servicing 
of  Community  Program  loans  and 
grants  into  one  regulation.  Justification: 
This  is  part  of  the  reinventing 
Government  initiative.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public.  Agency  field  staff 
will  receive  an  Instruction  which  will 
include  the  administrative  portion  and 
the  published  regulations. 

Timetable: 


Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beth  Jones,  Loan 
Specialist.  Commimity  Programs 
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Division,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  STOP  3222, 
Washington,  EXZ  20250 
Phone:  202  720-1498 
Fax:  202  690-0471 

RIN:  0575-AC12 


310.  SECTION  515  REFORM 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-180,  sec  734; 
7  use  1989;  5  USC  301 

CFR  Citation:  7  CFR  1930  subpart  C; 
7  CFR  1944  subpart  D;  7  CFR  1944 
subpart  E;  7  CFR  1951  subpart  K;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E 

Legai  Deadiine:  None 


Abstract:  Changes  to  appropriate  Rural 
Development  Regulations  to  implement 
reforms  to  the  section  515  Rural  Rental 
Housing  Program  required  by  section 
734  of  the  Agriculture  Appropriation 
Act  of  1996  (PL  104-180)  addressing 
project  transfers  (7  CFR  1965-B), 
occupancy  surcharge  (7  CFR  1930-C, 
1951-K,  1965-B),  equity  loan  eligibility 
(7  CFR  1944-D  &  E)  and  Equity 
Skimming  (7  CFR  1930-C).  Changes 
also  required  by  PL  104-180,  sec.  734 
include  providing  only  necessary 
assistance  to  applicants  and  prioritizing 
areas  of  assistance.  These  reforms  will 
simplify  the  program,  reduce  cost  of  the 
govenunent  subsidies,  assure  the 
program  reaches  most  needy 
communities  and  penalize  those 
participants  in  the  program  who 
fraudulently  remove  equity  or  resources 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


311.  ENVIRONMENTAL  PROGRAM 
STREAMLINE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00  ^ 


312.  PROVIDE  INFORMATION 
REGARDING  LEASE  WRITE-OFF  AND 
ANNUAL  LEASE  STATEMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1955  subpart  B 
Timetable: 

Action  Date  FR  Cite 

NPRM  ^  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kristine  Kenniston 
Phone:  314  539-2261 
Fax:  314  539-2764 

RIN:  0575-AC01 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wieferich 
Phone:  202  720-9647 

RIN:  0575-AB98 


313.  NATIONAL  FLOOD  INSURANCE 

REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


belonging  to  the  housing  financed  by 
USDA-RHS. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/07/97  62  FR  25062 

Final  Action  1 1  /00/97 

Final  Action  EHective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Armour,  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Division,  Department  of 
Agriculture,  Rur€il  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 

RIN:  0575-AC15 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1926  subpart  B; 

7  CFR  1806  subpart  B 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Don  Lander 
Phone:  202  720-9656 

RIN:  0575-AC07 


Completed  Actions 


314.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1944  subpart  N 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/13/97  62  FR  26207 

Final  Action  Effective  06/1 2/97 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sue  M.  Harris 
Phone:  202  720-1606 

RIN:  0575-AB43 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA98 

323.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUBMISSION  OF  POUCIES  AND 
PROVISIONS  OF  POUCIES  AND 
RATES  OF  PREMIUM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  add  a 
new  subpart  to  the  General 
Administrative  Regulations  which  will 


provide  guidelines  for  FCIC  approval  of 
supplemental  and  alternative  crop 
insurance  policies  and  policy 
provisions  developed  by  FCIC  approved 
insurance  providers. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/11/97  62  FR  47772 

NPRM  Comment  11/1 0/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
WasMngton,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB15 

324.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
subpart  N  of  the  Gener^ 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance  ' 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB20 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Federal  Crop  Insurance  Corporation  (FCIC) 


325.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjimction 
with  the  Common  Crop  Insiirance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 


prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  located  at  part  401.114 
imder  the  General  Crop  Insurance 
Regulations  and  move  under  part  457, 
Common  Crop  Insurance  Regidations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/97  62  FR  33763 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 


Fax:  202  690-2818 
RIN:  0563-AA94 

326.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPUCATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  “Collection  of  Information  and  Data 
(Privacy  Act)”  statement  foimd  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to. the  statement 
include  defining  “substantial  beneficial 
interest”  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
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Final  Rule  Stage 


have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timetable: 


Final  Action  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB00 


327.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 
Priority:  Other  Significant 
Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insiire  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
coimty  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FCIC.  Payment  is  based  on  the 
percentage  of  coimty  or  area  wide  loss 


below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghum,  soybeans, 
forage  production,  and  peanuts. 

Timetable: 


NPRM 
Final  Action 


10/08/96  61  FR  52717 
10/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Depeurtment  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Long-Term  Actions 


328.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  401.129 
Timetable: 


NPRM 
Final  Action 


06/16/97  62  FR  32544 
00/00/00 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 

Timetable: 


NPRM 
Final  Action 


05/01/97  62  FR  23685 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA84 

329.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA85 


330.  COMMON  CROP  INSURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
mlemaking  is  {Mul  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 


Timetable: 


NPRM  04/23/97  62  FR  19691 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA89 


331.  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE,  RG,  ALMOND, 
RAISIN,  FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR, 
APPLE,  CANNING  AND  PROCESSING 
SWEET  CORN,  DOLLAR  PLAN  FRESH 
MARKET  TOMATO, 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  457 
Timetable: 


NPRM 
Final  Action 


06/15/95  60  FR  31375 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
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Long-Term  Actions 


Fax:  202  690-2818 
RIN:  0563-AB03 


332.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  400 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/97  62  FR  33575 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


333.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  400 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/95  60  FR  67298 

Final  Action  00/00/00 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB17 


334.  1996  CROP  YEAR  COFFEE  CROP 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 


Fax:  202  690-2818 
RIN:  0563-AB33 


335.  1996  CROP  YEAR  FRUIT  TREES 
(AVOCADO,  ORANGES,  MANGO, 
CITRON,  LEMON)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB36 


336.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificmt 
CFR  Citation:  7  CFR  457.108 
Timetable: 

Action  Date  FR  Cite 

NPRM  ~  04/11/97  62  FR  17758 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB42 


337.  TOBACCO,  QUOTA  PLAN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  435 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/97  62  FR  26248 

Final  Action  00/00/00 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB47 


338.  POPCORN  CORN  INSURANCE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  447 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/97  62  FR  17103 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB48 

339.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLAND&-PART  400 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400.47 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/23/96  61  FR  38057 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB59 

340.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.8 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/26/96  61  FR  39048 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB60 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57261 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Federal  Crop  Insurance  Corporation  (FCiC) 


341.  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/27/97  62  FR  28609 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA87 

342.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1 1 /1 9/96  61  FR  58769 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Keimeth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA93 

343.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/01/97  62  FR  23268 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA95 

344.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U; 
INELIGIBLE  RLE— CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  400 

Completed^ _ 

Reason  Date  FR  Cite 

Final  Action  08/05/97  62  FR  42037 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0563-.AB01 

* 

345.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/97  62  FR  22873 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Keimeth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB05 

346.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  400 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB21 


347.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  400 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0563-AB23 


348.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIRCATiON  NUMBERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  05/27/97  62  FR  26807 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB26 


349.  1996  CROP  YEAR  PLANTAIN 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  INTENSIVE 
CULTIVATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Not  yet 
determined 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 
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Completed  Actions 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB30 


350.  1996  CROP  YEAR  COFFEE 
PLANTATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed: 


351.  1996  CROP  YEAR  FRUIT  CROP 
(AVOCADO,  ORANGES,  MANGO, 
CITRON.  LEMON,  PAPAYA.  PASSION) 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB35 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB40 


353.  1996  CROP  YEAR  VEGETABLE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB34 


352.  1996  CROP  YEAR  SUGARCANE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB41 

BILUNG  CODE  3410-08-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


354.  GRAIN  INSPECTION  GENERAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  7i 
CFR  Citation:  7  CFR  800. 

Legal  Deadline:  None 

Abstract:  This  proposal,  a 
housekeeping-type  rulemaking,  is  the 
result  of  GIPSA’s  review,  under  the 
NPR,  of  regulations  contained  in  7  CFR 
800.  These  regulations  relate  to 
inspection  of  grain  under  the  U.S. 
Grain  Standards  Act  and  consist  of 
administrative  direction  on  how  the 
public  can  request  service,  how 
Federal,  State  or  private  laboratories 
must  provide  service  and  what  fees  are 
charged  for  the  service.  In  determining 
what  changes  to  propose  in  this 
section,  GIPSA  consulted  users  of  the 


service  on  what  changes  they  felt  were 
needed  in  the  regulations,  discussed 
with  legal  counsel  information  required 
to  be  in  the  regulations  for  enforcement 
purposes,  and  reviewed  information 
taken  from  its  day-to-day  operations. 
These  changes  are  being  proposed  to 
clarify  the  language  and  update  the 
regulations  to  reflect  current  technology 
and  operating  practices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None' 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.  Bldg,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 


Email:  gwollam@fgisdc.usda.gov 
RIN:  0580-AA53 

355.  •  GENERAL  REGULATIONS  AND 
STANDARDS  FOR  CERTAIN 
AGRICULTURAL  COMMODITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1621  et  seq 
CFR  Citation:  7  CFR  868.1;  7  CFR 
868.80 

Legal  Deadline:  None 

Abstract:  GIPSA  proposes  to  amend 
regulations  under  the  AMA  of  1946  to 
allow  FGIS  and  State  cooperators  to  use 
contractors  to  perform  specified 
inspection  services.  FGIS  has 
determined  that  private  firms, 
institutions,  and  individuals,  working 
imder  contract  with  FGIS  field  offices 
and  State  cooperators,  may  be  able  to 
perform  some  inspection  services,  at 
certain  locations,  more  effectively  or  at 
less  cost  than  if  those  services  were 
performed  by  Department  or  State 
employees.  Consequently,  FGIS 
proposes  to  amend  the  regulations  to 
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Email:  gwollam@fgisdc.usda.gov 
RIN:  0580-AA54 


356.  •  OFRCIAUUNOFRCIAL 
WEIGHING  SERVICES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.76;  7  CFR 
800.186;  7  CFR  800.195;  7  CFR  800.196 


allow  FGIS  and  State  cooperators  to 
contract  for  service  work  and  to  license 
individual  contractors  and  those 
employed  by  contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 


Legal  Deadline:  None 
Abstract:  GIPSA  proposes  to  amend 
portions  of  part  800,  General 
Regulations  under  the  U.S.  Grain 
Standards  Act,  to  allow  official 
agencies  to  provide  both  official  and 
unofficial  weighing  within  their 
assigned  area  of  responsibility  but  not 
at  the  same  facility.  This  action  will 
make  official  Class  X  and  Class  Y 
weighing  services  more  readily 


available  at  a  lower  cost  to  the  grain 
industry  at  non-export  locations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@^sdc.usda.gov 

RIN:  058D-AA55 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Rnal  Rule  Stage 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


357.  e  TOLERANCES  FOR  DIVIDERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7l  et  seq 
CFR  Citation:  7  CFR  801.10 
Legal  Deadline:  None 

Abstract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
fiom  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 


process  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportrmity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finai  Rule  11/00/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration,  Room 
0623  S,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  ((^PSA) 


Long-Term  Actions 


358.  POULTRY  GROWER 
CONTRACTS.  SCALES,  WEIGHING 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  201 


Timetable: 


Action 


Date 


FR  Cite 


02/10/97  62  FR  5935 
05/12/97 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@^sdc.usda.gov 

RIN:  0580-AA51 


lu  Kit  i^'J^x'  ilfB' 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


359.  FEES  FOR  OFRCIAL 
INSPECTION  AND  OFRCIAL 
WEIGHING  SERVICES 


360.  •  FEES  FOR  OFRCIAL 
INSPECTION  AND  OFRCIAL 
WEIGHING  SERVICES 


Priority:  Substantive,  Nonsignificant 


CFR  Citation:  7  CFR  800.71 


Completed: 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7l  et  seq 
CFR  Citation:  7  CFR  800.71(a) 


Legal  Deadline:  None 


Final  Action  06/11/97  62  FR  31701 

Final  Action  Effective  06/1 5/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  George  W.  Wollam 
Phone:  202  720-0292 
Fax:  202  720-4682 
Email:  gwollam@fgisdc.usda.gov 


RIN:  0580-AA52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


361.  •  WIC:  NOTICE  ANNOUNCING 
USDA’S  DECISION  TO  RETAIN  THE  6- 
GRAM  SUGAR  UMIT  FOR  WIC 
CEREALS 


Priority:  Other  Significant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 


Legai  Deadline:  None 

Abstract:  This  Notice  summarizes  the 
public  comments  received  on  the 
earlier  March  18, 1996  Notice  and 
annmmces  the  Department’s  intent  to 
conduct  a  WIC  food  package  review. 


Timetable: 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


03/18/96  61  FR  10903 
06/17/96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


362.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DEUVERY  SYSTEMS  INTEGRITY 


Regulatory  Plan:  This  entry  is  Seq.  No. 
1  in  Part  n  of  this  issue  of  the  Federal 
Register. 


RIN:  0584-AA80 


fir,i  II 


Completed  Actions 


Timetable: 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


07/18/97  62  FR  38488 
08/18/97 


10/01/97  62  FR  48936 
10/01/97 


Small  Entities  Affected:  None 


Abstract:  GIPSA  is  proposing  to 
increase  by  $500,000  the  administrative 
volume  fee  that  it  charges  export 
elevators  for  official  inspection  and 
weighing  services  effective  October  1, 
1997.  The  proposed  increase  in  the 
administrative  volume  fee  is  designed 
to  recover  Agency  overhead  costs  and 
begin  restoring  the  Official  Inspection 
and  Official  Weighing  operating  reserve 
to  a  3-month  reserve  ($6  million). 


Government  Levels  Affected:  None 


Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA56 


BiLUNG  CODE  3410-EN-F 


Prerule  Stage 


USDA’s  Center  for  Nutrition  Policy  and 
Promotion  will  be  spearheading  this 
effort  in  conjimction  with  the  Food  €md 
Consumer  Service.  Until  this  review  is 
completed,  the  Department  will  not 
make  any  decisions  about  whether  to 
propose  a  regulatory  change  in  the 
Federal  sugar  cap  for  WIC-eligible 
cereals.  (96-018) 


Date  FR  Cite 


Ann.  of  Prop.  12/00/97 

Rulemaking  (Notice) 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 


RIN:  0584-AC59 


Proposed  Rule  Stage 


363.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 


Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
(89-515) 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Final  Action  07/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB10 


364.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutory,  July 
30,  1992. 

Abstract:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  .Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB28 


365.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  6l2c 
CFR  Citation:  7  CFR  247 
Legal  Deadline: 

Final,  Statutory,  October  1, 1990,  for 
funding  provisions. 

Final,  Statutory,  October  1, 1991,  for 
all  other  provisions. 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB37 


366.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUALIRED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 


101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  fiem  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  n/6o/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  07/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB51 


367.  ELIMINATION  OF  WHOLE  COW’S 
MILK  FROM  THE  INFANT  MEAL 
PATTERN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1762a;  42  USC  1765;  42  USC 
1766;  42  USC  1773;  42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 

7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  action  proposes  three 
amendments  that  would  ^ect  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program, 
School  Breakfast  Program,  and  Child 
and  Adult  Care  Food  Program,  7  CFR 
parts  210,  220,  and  226,  respectively. 
Scientific  studies  on  infant  nutrition 
have  demonstrated  that  it  is  difficult 
for  infants  to  consiune  a  balanced  diet, 
with  adequate  nutrients,  when  whole 
cow’s  milk  replaces  breast  milk  or  iron- 
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fortified  formvda.  Given  the  nutritional 
and  medical  concerns  about  cow’s 
milk,  this  rule  proposes  to  prohibit  the 
service  of  whole  cow’s  milk  to  infants 
through  age  11  months,  and  would 
require  that  breast  milk  or  iron-fortified 
formula  be  served  for  an  infant’s  entire 
first  year  of  life.  Tables  describing 
infont  meal  requirements  are  amended 
and  new  tables  are  added  to  indicate 
what  the  IDepartment’s 
recommendations  are  regarding  the 
offering  of  breast  milk  to  infants,  and 
clarify  which  meals  containing  breast 
milk  in  place  of  iron-fortified  formula 
may  fulfill  the  infant  meal  pattern. 
These  changes  would  provide 
additional  assistance  to  child  care 
providers  who  refer  to  the  infant  meal 
pattern  for  guidance.  Finally,  this  rule 
proposes  to  correct  the  definition  of 
“infont  formula’’  in  part  226  and  make 
the  wording  consistent  with  the 
definition  that  is  currently  used  in 
parts  210  and  220.  (95-005) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12A)0/97 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agricultiue,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB81 


368.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABUSHMENT  AND  COLLECTION 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB88 


369.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DERNITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
3  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB90 


370.  FOOD  STAMP  PROGRAM: 
RETAILER  APPUCATION 
PROCESSING 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  278.1 
Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
finm  30  to  60  days  the  initied 
application  processing  time  firame  for 
stores  that  apply  for  authorization.  It 
would  also  ^low  FCS  to  request 
specific  documentation  to  verify 
applicant  firms’  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  (95-008) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC05 


371.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225 
Legal  Deadline:  None 

Abstract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 


monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  04/00/98 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC06 


37Z  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1773;  42  USC 
1779 

CFR  Citation:  7  CFR  220  app  A 
Legal  Deadline:  None 

Abstract:  Formulated  grain-fiiiit 
products  are  specially  fortified  pastry 
type  products  which  are  ciurently 
authorized  for  use  in  the  School 
Breakfast  Program  (SBP)  to  meet  one 
bread/bread  alternate  and  the 
fiuit/ vegetable  requirements  of  the  meal 
pattern.  Originally  intended  to  increase 
participation  in  the  SBP  by  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fat 
in  the  product  specification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product.  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  firom  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-fruit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010) 
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and  reduced  price  school  meal  or  free 
milk  eligibility  information  when 
needed  for  certain  educational 
programs,  to  facilitate  eligibility 
determinations  in  other  means  tested 
programs,  and  for  certain  monitoring 
and  investigative  purposes.  The  rule 
would  (1)  establish  limits  on  the 
persons  and  programs  that  may  have 
access  to  a  student’s  free  and  reduced 
price  school  meal  or  free  milk 
eligibility  information,  (2)  require  that 
households  be  notified  that  information 
may  be  shared,  and  (3)  provide 
pe^ties  for  unauthorized  disclosures. 
The  proposed  amendments  are 
intended  to  facilitate  children’s  access 
to  certain  programs  serving  low-income 
children  and  protect  free  and  reduced 
price  eligibility  information  firom 
misuse  and  unauthorized  disclosures. 
(95-022) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98  . 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Sendee,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC21 


377.  FOOD  STAMP  PROGRAM: 
WELFARE  REFORM  AND 
REGULATORY  REVIEW  OF  PROGRAM 
MANAGEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273.15;  7  CFR  274;  7  CFR  275; 

7  CFR  276;  7  CFR  281 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  is  proposing  substantial 


revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from  ' 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(Welfare  Reform)  and  in  response  to  the 
President’s  Regulatory  Reform  effort 
and  as  part  of  the  Department’s  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Program  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  rule  also  proposes 
to  implement  provisions  of  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA),  which  shifts  the 
focus  of  Federal  agencies  ffnm 
managing  processes  to  achieving 
results.  (95-023) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  03/00/99 

Final  /^on  Effective  1 2/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  £md  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC22 


378.  IMPROVING  MANAGEMENT  AND 
PROGRAM  INTEGRITY  IN  THE  CHILD 
AND  ADULT  CARE  FOOD  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department’s  Office  of  Inspector 


General  as  a  result  of  recently 
conducted  audits.  The  audits  revealed 
high  levels  of  noncompliance  by 
sponsors  and  family  day  care  homes  in 
several  areas  of  Program  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
institutions;  (2)  State  oversight  of 
institutions;  and  (3)  training  and 
operational  requirements  for  child  care 
institutions,  sponsors  of  family  day  care 
homes,  outside-school-hours  care 
centers,  and  family  day  carq  home 
providers. 

As  a  result  of  the  task  force’s 
recommendations,  this  rulemaking  also 
proposes  other  chamges  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
control.  (95-024) 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  07/00/98 

Period  End 

Final  Action  01  /00/99 

Final  Action  Effective  03/00/99 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AC24 


379.  DETERMINING  EUGIBIUTY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  Ciurently,  schools  that  serve 

all  meals  fi«e  for  3  consecutive  years 
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may  determine  free  and  reduced  price 
school  meal  eligibility  and  take  daily 
meal  counts  by  category  (free,  reduced 
price  and  paid)  once  every  3  years.  In 
years  when  actual  meal  counts  by 
category  are  not  taken,  schools  claim 
meals  for  reimbursement  based  on 
claiming  percentages.  This  counting 
and  claiming  alternative  is  commonly 
referred  to  as  Provision  2.  This  rule 
would  allow  schools  to  exteud  cmrent 
procedures  an  additional  2  years  if  the 
socioeconomic  status  of  the  schools’ 
population  remains  stable  and  allow 
subsequent  5-year  cycles.  This  rule 
would  also  add  another  alternative  for 
schools  that  serve  all  meals  free  for  4 
consecutive  years.  These  schools  would 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  free  and  reduced  price 
eligibility  determinations  were  made, 
adjusted  for  inflation  and  changes  in 
enrollment.  For  both  alternatives,  meal 
costs  that  exceed  reimbiursement  must 
be  paid  for  with  other  than  Federal 
funds.  (96-003) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  1 2/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Eiepartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 


380.  NSLP/SBP/SMP/FDP/ 
CACFP/SFSP/WIC: 
NONPROCUREMEf^  DEBARMENT 

Priority:  Other  Significant 
Legal  Authority:  PL  103-448 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose 
procedures  and  clarifications  that  are 
needed  to  enhance  the  Department’s 
ability  to  promote  the  prevention  and 
deterrence  of  fraud,  bidrigging  and 
other  anticompetitive  activities  in  the 
procurement  of  products  for  the  child 


nutrition  programs.  In  addition  to 
proposing  those  firaud-deterrence 
provisions  that  are  exclusive  to  the 
child  nutrition  programs,  the  rule  will 
augment  already  existing  provisions 
concerning  debarment  of  persons  and 
comptmies  that  are  convicted  of 
violations  of  antitrust  laws,  fraud  or 
other  types  of  offenses  that  breach 
public  agreements  or  transactions.  (96- 
004) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Ckimment  03/00/98 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Depcurtment 
of  Agricultiure,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC26 


381.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERURCATION  OF  EUGIBLE 
HOUSEHOLDS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR.  « 

Legal  Authority:  7  USC  2011  to  2026 
CFR  Citation;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 
households.  It  results  from  a 
comprehensive,  page-by-page  review  of 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President’s  regulatory  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  own 
procedures  for  case  mamagement  and 
customer  service;  remove  overly 


prescriptive,  outdated,  and  redundant 
provisions;  and  emphasize  recipient 
responsibility  for  complying  with 
Program  requirements.  (96-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Depautment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC28 


382.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 
Abstract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicamts. 
Currently,  to  be  certified  as  eligible  for 
the  Program,  applicamts  must  be 
determined  at  nutritionad  risk.  In 
determining  nutritional  risk,  at  a 
minimum  height  or  length  and  weight 
must  be  measured,  amd  a  hematological 
test  for  amemia  must  be  performed.  This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  amemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
would  qualify  the  applicant  as 
nutritionally  at  risk.  Hematological  test 
data  for  anemia  would  still  be  required 
for  coimseling  and  food  package 
piuposes.  (96-008) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  04/00/98 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC30 


383.  PART  240,  CASH  IN  UEU  OF 
DONATED  FOODS  AND  PART  250, 
FOOD  DISTRIBUTION  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 
CFR  Citation:  7  CFR  240;  7  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Healthy  Me^s  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02A)0/98 

Period  End 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 
RIN:  0584-AC31 


384.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS.  AND  CHILDREN  (WIC): 
INFANT  FORMULA  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
update  current  cost  containment 
regulations  to  ensure  that  free  and  open 
competition  is  maintained  to  achieve 
the  greatest  cost  savings  for  infant 
formula.  The  rule  will  also  address 
issues  regarding  the  maintenance  of 
contracts.  (96-012) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  01/00/99 

Final  Action  Effective  02/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC33 


385.  NUTRITION  EDUCATION  AND 
TRAINING  PROGRAM 
REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1788 
CFR  Citation:  7  CFR  227 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Nutrition  Education  and 
Training  Program  (NET)  regulations  to 
comply  with  the  statutory  mandate  of 
Public  Law  101-147  and  103-448. 

Section  124  of  Public  Law  101-147 
amends  the  National  School  Lunch  Act 
by  requiring  that  school  food  service 
personnel  be  trained  in  the  principles 
and  practices  of  food  service 
management,  in  cooperation  with 
materials  developed  at  any  food  service 
management  institute  established  as 
authorized  by  section  21(a)(2)  of  the 
National  School  Lunch  Act. 

In  addition  to  schools  and  child  care 
institutions,  nutrition  education 
activities  are  also  required  to  be 
conducted  in  institutions  offering 
summer  food  service  programs  under 


section  13  of  the  National  School 
Lunch  Act.  Also,  the  State  Plan 
requirement  to  solicit  advice  from  the 
National  Advisory  Council  on  Child 
Nutrition  will  be  deleted  because  the 
council  requirement  has  been  deleted. 

Additionally,  section  214  of  Public  Law 
101-147  amends  the  National  School 
Limch  Act  by  requiring  States  to 
modify  their  NET  plans  annucdly  rather 
than  resubmitting  the  entire  plan  each 
year.  This  proposed  rule  would  bring 
the  NET  regulations  into  conformance 
with  the  National  School  Lunch  Act  by 
requiring  States  to  submit  a  full  plan 
for  the  first  year  of  the  five-year 
reauthorization  mandated  by  Public 
Law  101-147,  and  thereafter  to  submit 
annu€d  updates.  (96-013) 

Timetable: 

Action  Date  FR  Cite 

NPRM  ""  ^  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC34 


386.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  TO  2034 
CFR  Citation:  7  CFR  274.12 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  ffie  standards  that  EBT 
systems  must  meet  in  order  to  be 
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approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FCS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC37 

387.  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 
Legal  Authority:  PL  104-149 
CFR  Citation:  7  CFR  210;  7  CFR  220 
Legal  Deadline:  None 

Abstract:  Public  Law  104-149,  enacted 
on  May  29,  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidelines  for  the 
use  of  these  addition^  alternatives. 

One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year;  the  other  was 
“any  reasonable  approach.”  This 
proposed  regulation  would  reestablish 
the  meal  pattern  as  a  menu  planning 
alternative  and  provide  guidelines  for 
school  food  authorities  to  develop  a 
difierent  approach  to  menu  planning. 
(96-017) 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC38 

388.  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONClUATION  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 

4  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC39 

389.  FSP:  STATE  FLEXIBIUTY  AND 
CERTIRCATION  PROVISIONS  OF 
PUBUC  LAW  104-193 

Regulatory  Plan:  This  entry  is  Seq.  No. 

5  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC40 

390.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 

6  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC41 

391.  FOOD  STAMP  PROGRAM: 
SIMPURED  FOOD  STAMP  PROGRAM 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONClUATION  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193,  sec  854 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  854  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  and 
provides  State  agencies  with  an  option 
to  align  food  stamp  and  Temporary 
Assistance  for  Needy  Families  program 
requirements  in  determining  benefit 
levels  for  low-income  eligible  families. 
(96-023) 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Depeurtment 
of  Agricultiue,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2446 

RIN:  0584-AC43 

392.  ELECTRONIC  BENERT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBIUTY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193,  sec  825 

CFR  Citation:  7  CFR  274.3;  7  CFR 
274.12 

Legal  Deadline:  Other,  Statutory, 
October  1,  2002. 

Statutory  implementation  date  of  EST 
systems  per  section  825. 

Abstract:  On  August  22, 1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  found 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons.  (96-024) 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 


02/00/98 

04/00/98 

09/00/98 


11/00/97 

01/00/98 

00/00/00 
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Phone:  703  305-2246 
RIN:  0584-AC44 

393.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC45 

394.  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY,  FRAUD 
REDUCTION  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193;  PL  104- 
127 

CFR  Citation:  7  CFR  271;  7  CFR  278; 

7  CFR  279 

Legal  Deadline:  None 
Abstract:  This  rulemaking  will 
implement  the  three-tiered  legislative 
initiative  for  combating  retailer  fraud  in 
the  Food  Stamp  Program:  (1)  Pre¬ 
authorization  screening  -  tightens 
applicant  retailer  verification 
requirements  to  ensure  only  legitimate 
stores  are  authorized;  (2)  post¬ 
authorization  controls  -  allows  FCS  to: 
move  quickly  to  immediately  suspend 
stores  that  are  caught  trafficking;  access 
more  information  frem  more  sources 
about  business  integrity;  and  better 
track  stores  using  up-to-date 
technology;  (3)  stiffer  p>enalties  -  will 
impose  tougher  penalties  on  retailers 
found  violating  the  program.  (96-026) 
Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


10/00/97 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultxua,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AC46 


395.  REGULATORY  REFORM: 
PROVISIONS  RELATING  TO  RRMS 
PARTICIPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bw'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  278;  7  CFR  279 
Legai  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reform  effort,  the  Food  and 
Consumer  Service  is  proposing  to 
revise  or  eliminate  certain  sections  of 
parts  278  and  279  of  the  Food  Stamp 
Program  (FSP)  regulations  which 
govern  the  authori2»tion  and 
sanctioning  of  firms  which  participate 
in  the  FSP.  The  proposed  changes 
which  will  be  made  to  parts  278  and 
279  are  discretionary.  (96-028) 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC48 

396.  FOOD  DISTRIBUTION  PROGRAM: 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONClUATION  ACT  OF  1996  (PL 
104-193, 110  STAT  2105) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  250  (Revision);  7 
CFR  251  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  Regulations  and  the 
Emergency  Food  Assistance  Program 
Regulations  to  implement  the  personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  commonly 


known  as  Welfare  Reform,  while 
generally  streamlining  and  providing 
greater  clarity  to  these  regulations.  In 
accordance  with  the  Welfare  Reform 
legislation,  the  proposals  contained  in 
this  rule  would  address  various 
program  changes  required  by  the  repeal 
of  Section  110  of  the  Himger 
Prevention  Act  of  1988,  which 
authorized  the  former  Soup 
Kitchens/Food  Banks  Program  (SK/FB) 
and  the  amendment  of  definitional 
terms  regarding  organizational 
eligibility  in  the  Emergency  Food 
Assistance  Program  (TEFAP),  contained 
in  the  Emergency  Food  Assistance  Act 
of  1983,  accompanying  the  absorption 
of  SK/FB  into  TEFAP.  Changes  to  term 
definitions  €ire  also  proposed  in  order 
to  provide  greater  clarity  to  the 
regulations.  As  required  by  Welfare 
Reform,  this  rule  also  proposes  changes 
in  the  required  contents  and  frequency 
of  submission  of  the  TEFAP  State  plan 
of  operation,  an  encouragement  for 
States  to  create  advisory  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities,  broadening  the 
definition  of  allowable  usage  of  TEFAP 
administrative  funds  at  the  State  level, 
and  greater  flexibility  for  States  in 
meeting  the  TEFAP  maintenance  of 
effort  requirement.  In  order  to  reduce 
the  paperwork  burden  and  afford  the 
States  greater  flexibility,  this  rule  also 
proposes  changes  in  TEFAP 
recordkeeping,  monitoring,  and 
reporting  requirements.  (96-029) 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


12/00/97 

02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC49 


If  I  I 
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397.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
DISQUALIRCATION  OF  WIC  ' 
VENDORS  WHO  ARE  DISQUALIRED 
FROM  THE  FOOD  STAMP  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  from  the 
Food  Stamp  Program,  as  required  by 
Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Pub.  L.  104-193,  such 
disqualifications  are  for  the  same 
period  of  time  as  the  Food  Stamp 
Program  disqualification  and  are  not 
subject  to  judicial  or  administrative 
review.  This  rule  would  also  establish 
mandatory  sanctions  for  the  most 
serious  WIC  program  violations.  (96- 
030) 

Timetable: _ 

Action  Date  FR  Cite 


NPRM  12/00/97 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

Final  Action  08/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Depcutment 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC50 


398.  e  FOOD  DISTRIBUTIONS 
PROGRAMS:  COMMODITY 
ACCEPTABILITY  REPORT 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  100-237 
CFR  Citation:  7  CFR  250.l3(k) 

Legai  Deadline:  None 

Abstract:  Food  Distribution  Programs  - 
Reduction  of  the  Paperwork  BuMen 


Associated  with  this  Requirement  for 
State  and  Local  Agencies.  This  rule 
proposes  to  reduce  the  paperwork 
burden  for  State  and  lo^  agencies 
administering  Food  Distribution 
Programs  by  reducing  the  sample  size 
needed  for  collecting  commodity 
acceptability  report  information  for  the 
National  School  Lunch  Program,  Child 
and  Adult  Care  Food  Program, 
Commodity  Supplemental  Food 
Program,  and  the  Food  Distribution 
Program  on  Indian  Reservations.  A 
sixty-day  comment  period  will  be 
provided.  (97-004) 

Timetable: 

Action  Date  FR  Gita 

NPRM  10/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 


Food  and  Consumer  Service  (FCS) 


399.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1766 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  Establishes  the  Department’s 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (96-009) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/05/95  60  FR  62227 
02/05/96 

11/00/97 

12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 


of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB19 


400.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legai  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251; 

7  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/97  62  FR  12108 

NPRM  Comment  05/13/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB27 
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401.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-147;  PL  104- 
193 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  245 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract:  In  response  to  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989,  the  Department  proposed  to 
(1)  make  the  agreement  between  the 
State  agency  and  school  food 
authorities  a  permanent  document, 
which  may  be  amended  as  n^essary; 
and  (2)  allow  school  officials  to  certify 
children  eligible  for  free  meals  based 
on  information  obtained  directly  from 
the  State  or  local  agency  administering 
the  Food  Stamp  or  Aid  for  Families 
with  Dependent  Children  (AFDC) 
Program.  As  part  of  the  permanent 
agreement,  the  Department  had  also 
proposed  to  make  most  of  the 
provisions  in  the  school  food 
authorities’  fiee  and  reduced  price 
school  meal  policy  statement 
permanent.  Subsequent  to  the  proposal, 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
fiuther  amended  the  National  School 
Lunch  Act  to  eliminate  the  annual 
submission  of  the  free  and  reduced 
price  policy  statement.  In  accordance 
with  the  statute,  the  school  food 
authority  shall  not  be  required  to 
resubmit  its  policy  statement  to  the  . 
State  agency  for  approval  unless  there 
is  a  substantive  chwge,  as  specified  by 
the  State  agency,  in  the  school  food 
authorities’  free  and  reduced  price 
policy.  The  statute  also  replaces  AFDC 
with  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program. 
Children  in  households  participating  in 
TANF  in  States  that  the  Secretary 
determines  have  comparable  standards 
or  more  stringent  standards  than  the 
program  on  Jime  1, 1995,  shall  continue 
to  be  automatically  eligible  for  fiee 
meals.  (89-520) 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/28/91  56  FR  24033 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected;  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB35 


402.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program’s  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimvun  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procediires;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  imiverse  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 


for  errors  resulting  from  incorrect 
policy  issued  in  written  State  agency 
policies  or  directives;  (9)  adjust  the 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circiunstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (92-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/10/96  61  FR47680 

NPRM  Comment  1 1/12/96 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackemum, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB38 


403.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS— 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  97-98,  Sec  1338; 

PL  95-113 

CFR  Citation:  7  CFR  254 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will  extend 
the  Department’s  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30,  1985.  (94- 
002) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 2/00/97 

Final  Action  03/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultvure,  Food  emd  Consumer 
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to  the  Administrative  Law  Judges. 

These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consmners,  individuals, 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/95  60  FR  32615 

NPRM  Comment  08/22/95 

Period  End 

Final  Rule  06/02/97  62  FR  29652 

Final  Rule  Comment  12/00/97 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB75 

40&  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-488 

CFR  Citation:  7  CFR  215;  7  CFR  235; 

7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  (1) 
allow  USDA  to  witl^old  State 
Administrative  Expense  (SAE)  funds 
when  State  agencies  are  seriously 
deficient  in  program  administration  and 
to  withhold  SAE  funds  fiom  State 
agencies  imwilling  to  participate  in 
studies;  (2)  remove  the  authority  for 
child  care  centers  in  the 
Commonwealth  of  Puerto  Rico  to 
participate  in  the  lunch  and  breakfast 
program;  and  (3)  make  other  technical 
amendments  to  remove  obsolete 
references.  (96-001) 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  11/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC01 

409.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS.  AND  CHILDREN  (WIC): 
IMPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  WIC-related  reauthorization 
provisions  mandated  in  Pub.  L.  103- 
448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 
pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Final  Action  Effective  01  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC02 

410.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATiON  ACT  OF  1989 
AND  OTHER  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147;  PL  102- 
342;  PL  102-375 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
changes  required  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147),  the  Child  Nutrition  Improvement 
Act  of  1992  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (P.L.  102-375)  by:  (1)  allowing  the 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adult  day 
care  component  of  the  Program  that  is 
different  from  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  their 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
title  XX  recipients;  (4)  allowing  adult 
day  care  centers  to  participate  in  the 
CACFP  if  they  provide  day  care 
services  to  qualified  persons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangement;  and  (5) 
making  two  specific  technical 
adjustments  in  Program  regulations. 
This  interim  rule  also  makes  a 
discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meal  recipients  under 
the  CACFP.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal,  State  and  local 
levels.  (95-009) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/01/97  62  FR  23613 

Final  Action  02/00/98 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC07 


411.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory, 

January  1,  1997. 

Only  the  two  provisions  related  to 
administrative  funds  £ire  mandated  hy 
Puh.  L.  104-193  to  he  implemented  into 
regulations  hy  01/01/97. 

Abstract:  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  (CACFP)  as 
required  by  the  Child  Nutrition  and 
WIC  Reaudiorization  Act  of  1989  and 
the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994  by:  (1) 
providing  administrative  funds  to 
family  day  care  home  sponsors  for 
expansion  into  low-income  or  rural 
areas;  (2)  granting  federally  funded 
income-eligible  Head  Start  participants 
automatic  eligibility  for  free  CAC^ 
meals  without  further  application  or 
eligibility  determination;  (3)  granting 
pre-kindergarten  Even  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  and  (4) 
allowing  the  use  of  administrative 
funds  to  assist  unlicensed  day  care 
homes  in  becoming  licensed.  These 
revisions  are  intended  to  encourage 
program  participation  in  low-income 
and  rural  areas  and  to  reduce  the  level 
of  administrative  and  paperwork 
burden  for  Federal,  State  and  local 
program  administrators  and  for  program 
participants.  (90-508) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 


Action  Date  FR  Cite 

Final  Action  02/00/98 

Final  Action  Effective  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20 


412.  IMPLEMENTATION  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 
Legal  Deadline:  None 

Abstract:  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  affecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
imder  the  Siunmer  Food  Service 
Program  (SFSP).  This  interim  rule 
implements  several  nondiscretionary 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 

L.  103-448)  and  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  rule  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  reservations,  and 
makes  a  number  of  techniccd 
corrections  to  part  225.  (95-025) 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Rnal  Action  03/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC23 


413.  IMPROVED  TARGETING  OF  DAY 
CARE  HOME  REIMBURSEMENTS  IN 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
8  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC42 


414.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WIC: 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PL  104-193, 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  WIC-related  provisions  of  Pub.  L. 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996. 
These  provisions  include:  sharing  of 
WIC  information  with  the  Immigration 
and  Naturalization  Service;  revision  to 
the  definition  of  homeless  individual; 
and  the  elimination  of  several  ciuront 
requirements  including  annual 
evaluation  of  nutrition  education  and 
breastfeeding  promotion  and  support 
efforts,  provision  of  written  information 
on  certain  programs,  and  timeframes  for 
action  on  local  agency  applications  for 
program  participation.  (96-031) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/98 

Final /\ction  10/00/98 

Final  Action  Effective  1 2/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC51 
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415.  IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-193 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  interim  rulemaking  will 
implement  non-discretionary  changes 
to  the  Child  and  Adult  Care  Food 
Program  regulations  mandated  by 
Public  Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  This  rule 
will  not  implement  changes  to  section 
708(e)  of  P.L.  104-193,  targeting 
reimbursement  for  meals  served  in 
family  day  care  homes,  which  was 
addrrased  in  a  separate  interim 
rulemaking  published  on  January  7, 
1997  (62  FR  889).  (96-032) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/0(V98 

Final  Action  07/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC52 


416.  e  WIC:  EVALUATION  OF  WIC 
PROGRAM  INFANT  FORMULA 
REBATE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadtine:  None 

Abstract:  This  rule  would  implement 
the  mandate  of  P.L.  104-180,  title  IV, 


Appropriations  Act  for  Domestic  Food 
Programs,  relative  to  food  cost 
containment  in  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC). 
Specifically,  the  rule  would  require 
State  agencies  that  are  required  to 
procure  infant  formula  through  a  sole- 
source  infant  formula  rebate  system  to 
award  infant  formula  rebate  contracts 
to  the  bidder  offering  the  lowest  net 
price  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the 
Food  and  Consumer  Service  that  the 
weighted  average  retail  price  for 
different  brands  of  infant  formula  in  the 
State  does  not  vary  by  more  than  five 
percent.  (97-003) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10AXV97 

Final  Action  09/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC55 


417.  e  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  THE  48 
STATES  AND  DC 

Priority:  Info./Admin./Other 
Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  1997. 

Abstract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 
maximum  food  stamp  allotments  for 


the  48  states  and  DC  and  the  income 
eligibility  guidelines  for  the  48  states, 
DC,  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  (97-006) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal  , 

Agertcy  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC57 


418.  e  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM.  AND  THE 
VIRGIN  ISLANDS 

Priority:  Info./Admin./Other 
Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1, 1997. 

Abstract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 
maximum  allotments  for  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands 
(97-007) 

Timetable: 

Action  Date  FR  Cite 

Rnai  Action  10/00/97 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 


RIN:  0584-AC58 
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Food  and  Consumer  Service  (FCS) 


419.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273;  7  CFR  274;  7  CFR  280 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AA85 


420.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  246 

Timetable: _ ^ 

Action  Date  FR  Cite 

Interim  Final  Rule  >03/15/90  55  FR  9709 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-ABll 


421.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB52 


422.  WIC:  MINOR  WIC  FOOD 
PACKAGE  ADJUSTMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  246 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC29 


423.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS.  AND  CHILDREN  (WIC): 
ACCOMMODATION  OF  CULTURAL 
FOOD  PREFERENCES  IN  THE  WIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  246 


Timetable: 

Action  Date  FR  Cite 

ANPRM  06/23/94  59  FR  32406 

ANPRM  Comment  12/20/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC32 


424.  REVISION  OF  THE 
REGULATIONS  GOVERNING  THE 
DETERMINATION  OF  EUGIBIUTY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  245 

Timetable: 

Action  Date  FR  Cite 

NPRM  OOAXVOO 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC36 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Food  and  Consumer  Service  (FCS) 


425.  FSP:  ELECTRONIC  BENEFITS 
TRANSFER  CARD  SPECIRCATIONS 


Completed: 

Reason 


Date  FR  Cite 


Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 


Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  274.12 


Withdrawn-  06/02/97 

Determinea  to  be 
not  cost  beneficial 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


RIN:  0584-AC27 
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Completed  Actions 


426.  REQUEST  FOR  INFORMATION 
ON  ELECTRONIC  BENERT 
TRANSFER  (EBT)  INTEROPERABIUTY 

Priority:  Info./Admin./Other 
CFR  Citation:  7  CFR  274.12 

Completed: _ 

Reason  Date  FR  Cite 


Final  Action 


03/25/97  62  FR  141 11 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC47 

427.  a  MAXIMUM  ALLOTMENTS  FOR 
THE  48  STATES  AND  DC 

Priority:  Info./Admin./Other 
Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  1996. 

Abstract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 


maximum  food  stamp  allotments  for 
the  48  States  and  DC  and  the  income 
eligibility  guidelines  for  the  48  States, 
DC,  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands.  (97-001) 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  Effective  10/01/96 

Final  Action  04/16/97  62  FR  18579 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC53 

428.  •  MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM,  AND  THE 
VIRGIN  ISLANDS 
Priority:  Info./Admin./Other 
Legal  Authority:  7  USC  2011  to  2032 


CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  1996. 

Abstract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 
maximum  allotments  for  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands. 
(97-002) 

Timetable: 


Fineil  Action  Effective  10/01/96 

Final  Action  04/16/97  62  FR  18578 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiimer 
Service,  3101  Park  Center  Drive, 
Alexndria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC54 

BILUNQ  CODE  3410-30^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


429.  USE  OF  TRISODIUM  PHOSPHATE 
(TSP)  ON  RAW.  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultry  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
microbial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition. 

Timetable: 


NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Stolfa, 
Assistent  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250 

Phone:  202  205-0699 
RIN:  0583-AB80 

430.  MEAT  AND  POULTRY 
STANDARDS  OF  IDENTITY  AND 
COMPOSITION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 
Abstract:  FSIS  is  carrying  out  a 
thoroughgoing  regulatory  review  that 


will  decide  the  future  of  its  standards 
of  identity  and  composition  for  meat 
and  poultry  products.  These  standards, 
established  over  many  years,  define 
particular  products  or  product 
categories  in  terms  of  meat  and  poultry 
content  or  other  characteristics.  The 
standards  are  enforced  through  prior 
approval  of  labeling  and  by  other 
means.  Because  of  new  technologies, 
changing  lifestyles,  changed  consumer 
expectations,  and  the  information  now 
available  to  consumers  through 
ingredient  and  nutrition  labeling,  the 
usefulness  of  many  of  the  standards  is 
in  question.  FSIS  is  soliciting 
information  from  the  interested  public 
on  what  direction  reform  of  its  food 
standards  regulations  should  take, 
including  suggestions  on  whether  to 
fundamentally  alter  or  eliminate 
entirely  this  regulatory  program.  FSIS 
recognizes  that  the  current  program 
impedes  innovation,  slowing  the 
introduction  of  nutritionally  beneficial 
products  in  the  marketplace.  FSIS  seeks 
information  on  how  its  product 
standards— if  they  are  needed  at  all— can 
provide  soimd  and  reliable  consumer 
protection,  while  being  flexible  enough 
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USDA— FSIS 


Proposed  Rule  Stage 


to  encourage  the  development  and 
marketing  of  improved  meat  and 
poultry  products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/09/96  61  FR  47453 

ANPRM  Comment  1 1  /25/96 
Period  End 

NPRM  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  ^one 
Agency  Contact:  William  Hudnall, 
Assistant  Deputy  Administrator, 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AC01 


431.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  304;  9  CFR  305 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305,  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poetry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequently,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  and 
clarify  these  requirements  in  light  of  (1) 
new  section  304.3,  under  which  . 


compliance  with  requirements  in  the 
Agency’s  regulations  on  sanitation 
standard  operating  procedures  and 
hazard  an^ysis  and  critical  control 
point  systems  (pdrts  416  and  417)  are 
conditions  for  receiving  inspection,  and 
(2)  final  action  on  the  Agency’s 
proposal  (Docket  No.  95-032P)  to 
eliminate  the  requirement  that  floor 
plans,  blueprints,  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 

This  rule  will  amend  FSIS’s  regulations 
to  describe,  in  part  300,  the  Agency’s 
responsibilities  and  current 
organization.  As  part  of  its  regulatory 
modernization  initiative,  FSIS  has 
reorganized  its  headquarters  offices  and 
field  structure,  and  it  is  reorganizing 
and  amending  its  regulations  to  reflect 
these  and  other  changes  in  the 
Agency’s  responsibilities.  'This  rule  will 
provide  information  on  the  location  of 
FSIS’s  new  field  offices  and  the 
reassignment  of  regulatory  activities 
under  the  Federal  Meat  I^pection  Act, 
and  the  Poultry  Products  Inspection 
Act,  and  the  Egg  Products  Inspection 
Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250 

Phone:  202  205-0699 
RIN:  0583-AC07 


432.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  601  et  seq 
CFR  Citation:  9  CFR  319 


Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  “Beef  With 
Barbecue  Sauce”  and  “Pork  With 
Barbecue  Sauce.”  Current  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label,  and  that  die  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yield  requirement.  For 
example,  producers  of  the  standardized 
products  “Beef  with  Gravy,”  “Meat 
Pies,”  and  “Spaghetti  with  Meat  and 
Sauce”  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner’s  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barb^ue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03/97  62FR46450 

NPRM  Comment  1 1  /03/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hudnall, 
Assistant  Deputy  Administrator, 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AC09 
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Proposed  Rule  Stage 


433.  PROCEDURAL  DUE  PROCESS 
FOR  OFHCIAL  ESTABUSHMENTS 
RULES  OF  PRACTICE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  335;  9  CFR  381 

Legai  Deadiine:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  and  poultry 
inspection  regulations  by  streamlining 
and  consolidating  the  ndes  of  practice 
governing  FSIS  procedures  to:  refuse  or 
withdraw  inspection  service  because  of 
unfitness  of  responsible  establishment 
officials  to  engage  in  a  business 
requiring  inspection,  or  because  of 
failure  to  maintain  sanitary  conditions; 
withdraw  inspection  service  because  of 
failure  to  destroy  condemned  carcasses, 
parts,  or  products;  susp»end  inspection 
service  because  of  inhumane 
slaughtering  or  because  of  threats 
against,  intimidation  or  assault  of  an 
FSIS  employee;  or  suspend  or 
withdraw  inspection  service  because  of 
inadeqiiate  hazard  analysis  and  critical 
control  point  (HACCP)  systems.  The 
proposed  amendments  would  ensure 
procedural  due  process  for  official 
establishments  under  FSIS’s  “Pathogen 
Reduction;  HACCP  Systems” 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1000/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC12 


434.  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 
WITH  ESTABLISHED  STANDARDS  OF 
IDENTITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  p»rt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
certain  raw,  partially  cooked,  and 
ready-to-eat  meat  and  poultry  products 
listed  in  9  CFR  319.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  miist 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procediu^.  The  standards  of  identity 
or  composition  in  part  319  define  these 
products  in  terms  of  meat  and  poultry 
content,  ingredients,  methods  of 
processing  and  preparation,  or  other 
characteristics  relative  to  product 
content,  representation,  and  labeling. 
However,  currently  there  are  few  food 
safety  standards  or  requirements 
specific  to  the  processing  or  handling 
of  these  products  in  the  regulations. 
FSIS  must  rely  upon  statutory 
authorities,  gene^  regulations, 
regulations  for  similar  products,  or 
FSIS  directives  when  regulating  these 
products.  Establishing  food  safety 
performance  standards  specific  to  these 
products  would  provide  FSIS  with  a 
better  regulatory  mechanism  for 
ensuring  their  safety  and  would  grant 
establishments  flexibility  to  comply 
with  the  new  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected; 

Undetermined 


Agency  Contact:  Patricia  Stolfa, 
Assistcmt  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC18 


435.  PERFORMANCE  STANDARDS 
FOR  THE  THERMAL  PROCESSING  OF 
MEAT  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadiine:  None 

Abstract:  FSIS  is  proposing  to  replace 
the  current,  “command-and-control” 
procedures  for  the  thermal  processing 
of  meat  and  poultry  products  with 
performance  standard.  The  crurent 
regulations  are  highly  prescriptive, 
redundant  with  HACCP,  and  inhibit  the 
adoption  by  the  industry  of  new,  more 
efficient  technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  processing  procediues  by 
establishments.  Establishments  woiild 
be  required  to  develop  written  process 
schedules  describing  their  alternative 
procedures,  but  could  incorporate  these 
schedules  into  their  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  alternative  procediires  to 
follow  the  current  regulations,  which 
would  be  retained  as  “safe  harbors.” 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
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Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC19 


436.  PERFORMANCE  STANDARDS 
FOR  THE  IRRADIATION  OF  POULTRY 
TO  CONTROL  FOODBORNE 
PATHOGENS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates;  Undetermined 

Reinventing  Government:  This 
rulemedcing  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  poultry  products  inspection 
regulations  to  replace  the  current 
“command-and-control”  procedures  for 
the  irradiation  of  poultry  to  control 
foodbome  pathogens  with  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  performance 
establishments  must  meet  during  their 
operations  to  produce  safe  products, 
but  allow  the  use  of  customized,  plant- 
specific  procedures.  Establishments 
would  be  required  to  develop  written 
process  schedules  describing  their 
alternative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishments  that  do  not  develop 
alternative  procedures  to  follow  the 
current  regulations,  which  would  be  . 
retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  EXZ 
20250-3700 


Phone:  202  205-0699 
RIN:  0583-AC20 


437.  PERFORMANCE  STANDARDS 
FOR  THE  HANDUNG,  CHILLING,  AND 
FREEZING  OF  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
the  current,  “command-and-control” 
procedures  for  the  handling,  chilling, 
and  freezing  of  poultry  products  in  9 
CFR  381.66  with  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establislments  that  do  not  develop 
alternative  procedures  to  follow  the 
current  regulations,  which  would  be 
retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  E)C 
20250 

Phone:  202  205-0699 
RIN:  0583-AC21 


438.  PREVENTION  OF  PHYSICAL  OR 
CHEMICAL  CONTAMINATION  OF 
MEAT  AND  POULTRY  PRODUCTS  OR 
PRODUCT  INGREDIENTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
with  performance  standards  the  current 
regulations  ensuring  that  meat  and 
poultry  products  and  product 
ingredients  are  not  physically  or 
chemically  cont£uninated.  Performance 
stcmdards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  Under  requirements  for 
mandatory  establishment-operated 
HACCP  systems,  the  performance 
standards  and  establishment-developed 
procediues  could  be  a  part  of 
establishment  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  alternative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC22 


i 
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439.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS;  POULTRY 
CHILUNG  PERFORMANCE 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  317;  9  CFR  381; 

9  CFR  440 

Legal  Deadline:  None 

Abstract:  FSIS  is  developing  a  proposal 
to  limit  the  amount  of  water  absorbed 
and  retained  by  single-ingredient  raw 
meat  and  poultry  products  to  the 
amount  that  is  imavoidable  in  carrying 
out  washing  or  chilling  procedures. 
Such  products  include  immersion- 
chilled  poultry  carcasses  and  raw  meat 
byproducts  that  are  chilled  in  water.  A 
requirement  for  raw  products  to  bear 
a  labeling  statement  on  absorbed  water 
content  is  being  considered.  However, 
establishments  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement.  The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  with  performance 
standards.  This  propo^  is  being  made 
in  furtherance  of  the  Agency’s 
regulatory  reform  effort  and  in  response 
to  a  July  23, 1997,  U.S.  District  Court 
order  setting  aside  current  moisture 
limits  for  frozen,  cooked,  or  consumer- 
packaged  whole  poultry.  The  labeling 
provisions  of  this  proposal  would  be 
intended  to  provide  consumers  with 
additional  information  for  making 
purchasing  decisions. 

Affected  establishments  would  have  to 
bear  the  minimal  costs  associated  with 
any  required  labeling  modifications. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Alice  Thaler,  Chief, 
Concepts  and  Design  Branch, 

Inspection  Methods  Design  and 
Development  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Division,  Washington,  DC 
20250 

Phone:  202  720-3219 
RIN:  0583-AC26 


440.  •  ADDITION  OF  MEXICO  TO  UST 
OF  COUNTRIES  EUGIBLE  TO 
EXPORT  POULTRY  PRODUCTS  TO 
THE  UNITED  STATES 

Priority:  Other  Significcmt.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  138f;  7  USC 
450;  21  USC  451;  21  USC  470 

CFR  Citation:  9  CFR  196 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  add  Mexico  to  the  list  of  coimtries 
eligible  to  export  poultry  products 
listed  m  the  Poultry  Products 
Inspection  Act  (PPIA)  into  the  United 
States.  Reviews  of  Mexico’s  laws, 
regulations,  and  other  materials 
indicate  that  its  poultry  processing 
system  is  acceptable  under  the  PPIA 
and  its  implementing  regulations. 
Poultry  slaughtered  in  Mexico  would 
not  be  permitted  to  be  imported  into 
the  United  States.  Only  poultry 
products  that  have  been  slaughtered  in 
federally  inspected  establishments  in 
the  United  States  and  processed  in 
certified  Mexican  establishments  would 
be  permitted  to  be  imported  into  the 
United  States.  This  action  would  enable 
processed  poultry  products  firom 
certified  processing  establishments  in 
Mexico  to  be  imported  into  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy, 
Program  Envelopment  and  Evaluation, 
Washington,  DC  20250-3700 


Phone:  202  205-0699 
RIN:  0583-AC33 


441.  e  RULES  OF  PRACTICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC34 


442.  e  ELIMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
10  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC35 


443.  e  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
PROPRIETARY  SUBSTANCES  AND 
NONFOOD  COMPOUNDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  450;  21  USC 
601 

CFR  Citation:  9  CFR  308;  9  CFR  318; 

9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
eliminate  the  requirements  that 
proprietary  substances  and  nonfood 
compounds  be  approved  by  FSIS  prior 
to  use  in  meat  and  poultry 
establishment  (9  CFR  308.3,  308.7, 
318.7,  318.15,  381.60,  and  381.147). 

The  types  of  compounds  subject  to 
prior  approval  include  maintenance 
chemicals  (sanitizers,  cleaning 
compounds,  water  treatments, 
lubricants,  and  pesticides)  and 
proprietary  food  processing  chemicals 
(branding  inks,  scalding  agents, 
rendering  agents,  and  denaturants). 
Prior  approval  provides  some  assurance 
that  use  of  the  compounds  will  not 
result  in  the  adulteration  or 
contamination  of  food  products, 
providing  they  are  used  properly;  prior 
approval  also  ensures  that  certain 
compounds,  such  as  sanitizers,  meet 
minimum  standards  of  effectiveness. 
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innovation  in  accord  with  Executive 
Orders  12861  and  12866  and  with 
President  Clinton’s  Memorandum  to 
Heads  of  Departments  and  Agencies, 
“Regulatory  Reinvention  Initiative,” 
dat^  March  4, 1995,  and  (3)  provide 
consumers  with  an  informative 
nutrition  labeling  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/95  60  FR  67474 

NPRM  Comment  02/27/96  61  FR  26470 

Period  Extended 
NPRM  Comment  11/25/96 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hudnall, 
Assistant  Deputy  Administrator, 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250 

Phone:  202  720-7773 
RIN:  0583-AB51 

447.  NUTRITION  LABEUNG:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  the  final 
nutrition  labeling  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/25/94  59  FR  27144 

NPRM  Comment  07/25/94 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  11/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Charles  Edwards, 
Director,  Facilities,  Equipment, 

Labeling  and  Compoimds  Review 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  418-8900 

RIN:  0583-AB64 

448.  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
12  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB94 

449.  CONTINUOUS  CHILUNG  OF 
SPLIT  POULTRY  PORTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  poultry  products  inspection 
regulations  to  clarify  that  the 
continuous  immersion  chilling  of  the 
fiont  or  rear  portions  of  transversely 
split  carcasses  is  permitted.  The 
existing  regulations  permit  the 
continuous  chilling  of  whole  carcasses 
or  “major  portions,”  including  fiont  or 
rear  portions,  resulting  from  trimming 
or  salvage.  This  proposal  would  define 
“major  portions”  to  include  the  fitmt 
or  rear  portions  of  transversely  split 
carcasses  without  identifying  the 
operation  creating  the  portions.  The 
proposed  change  would  afford 
additional  flexibility  to  poultry 
establishments  in  adopting  efficient . 
production  techniques,  such  as  on-line 
carcass  splitting,  tl^t  meet  food  safety 
performance  standards. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  06/06/97  62  FR  31017 

NPRM  Comment  08/05/97 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alice  M.  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 


Agricultiire,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB95 


450.  USE  OF  SORBITOL  IN  COOKED 
ROAST  BEEF  PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  sorbitol  in  cooked 
roast  beef  products.  Sorbitol  is  listed 
in  21  CFR  184.1835  as  a  substance 
generally  recognized  as  safe  for  various 
uses  when  used  in  accordance  with 
good  manufacturing  practices.  Sorbitol 
functions  as  a  sweetening  agent  and 
prevents  charring  of  meat  and  meat 
food  products  due  to  its  moisture- 
retention  properties.  Sorbitol  could  be 
used  for  these  two  purposes  in  cooked 
roast  beef  products,  at  a  level  not  more 
than  two  percent  of  the  weight  of  the 
formula  excluding  the  formula  weight 
of  water  or  ice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/97  62  FR  121 17 

NPRM  Comment  05/13/97 

Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-AC02 

451.  NUTRITION  LABEUNG; 
REFERENCE  DAILY  INTAKES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  list  of  Reference  Daily 
Intakes  (RDI’s)  in  the  Federal  meat  and 
poultry  products  inspection  regulations 
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by  adding  RDI  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  and  chloride.  FSIS  is  also 
proposing  to  modify  the  imits  of 
measure  for  the  RDI  values  for  calcium, 
folate,  biotin,  and  phosphorus.  This 
action  would  provide  consistency 
between  the  Food  and  Drug 
Administration’s  and  FSIS’s  nutrition 
labeling  requirements. 

Timetable: 


restriction  for  use  as  a  binder.  Locust 
bean  gvun  is  listed  in  21  CFR  184.1343 
as  a  substance  generally  recognized  as 
safe  at  a  maximum  use-level  of  0.5 
percent  as  a  stabilizer  and  thickener. 

The  maximum  use-level  for  the  binder 
matrix  will  be  0.5  percent,  consisting 
of  70  percent  carageenan,  15  percent 
xanthan  gum,  and  15  percent  locust 
bean  gum.  Permitting  the  use  of  this 
binder  matrix  in  water-added  hams  will 
provide  ham  processors  with  another 
binder  option  from  which  to  choose 
when  formulating  their  product. 

Timetable: 

Action  Date  FR  CHa 

Direct  Final  Rule  01/00/98 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700 
Phone:  202  205-0699  . 

RIN:  0583-AC16 


453.  USE  OF  TWO  KINDS  OF 
POULTRY  WITHOUT  LABEL  CHANGE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  451 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  poultry 
products  inspection  regulations  by 
permitting  the  use  of  different  amounts 
of  two  kinds  of  poultry  to  be  used  in 
a  poultry  product  without  changing  the 
product’s  ingredients  statement. 
Currently,  the  Federal  meat  inspection 
regulations  provide  that  beef  and  pork 
may  be  interchanged  in  a  product 
formulation  without  requiring  new 
labels  for  each  formulation.  In  these 
situations,  the  word  “and,”  instead  of 
a  comma,  between  the  declaration  of 
the  two  meat  components  in  the 
ingredients  statement  indicates  that  the 
order  of  predominance  of  the  two  meat 
components  may  be  interchanged. 


The  regulation  for  meat  products  was 
promulgated  to  allow  meat  processors 
flexibility  in  utilizing  least  cost 
formulations,  while  maintaining  label 
integrity.  Formulations  can  be  modified 
within  set  parameters  without  requiring 
new  labels,  thus  reducing  reqiiired 
label  inventories  and  lowering  costs. 

FSIS  has  determined  that  the  petition 
should  be  granted.  There  are  no  health 
or  safety  issues  involved  with  this 
proposed  change.  The  ingredients 
statement  of  the  product  will  still  list 
both  kinds  of  poultry  that  are  present 
in  the  product.  However,  under  this 
proposal,  poultry  producers,  like  their 
meat  counterparts,  would  not  need  to 
change  labels  when  the  order  of 
predominance  of  the  poultry 
ingredients  changes. 

This  action  would  make  the  regulations 
consistent  with  regard  to  the  flexibility 
afforded  meat  and  poultry  processors  to 
adjust  product  formulations  without 
having  to  change  labels. 

Timetable: 

Action  Me  FR  Cite 

NPRM  12/27/96  61FR68167 

NPRM  Comment  02/27/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade,  Food 
Labeling  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Regulatory  Programs, 
Washington,  DC  20250-3700 
Phone:  202  254-2590 

RIN:  0583-AC17 


454.  USE  OF  MODIRED  FOOD 
STARCH  IN  HAM  WITH  NATURAL 
JUICES 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  319 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  permitting 
the  use  of  modified  food  starch  in 
“Ham  with  Natural  Juices’’  products. 
FSIS  currently  permits  the  use  of  food 
starch  modified  as  a  binder  and 


Action  Date  FR  Cite 


NPRM  12/13/96  61  FR  65490 

NPRM  Comment  02/1 1  /97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hudnall, 
Assistant  Deputy  Administrator, 
Standards  and  Method  Review, 
Department  of  Agricultiire,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AC15 


452.  USE  OF  A  BLEND  OF 
CARRAGEENAN,  LOCUST  BEAN 
GUM,  AND  XANTHAN  GUM  AS  A 
BINDER  MATRIX  IN  WATER-ADDED 
HAMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  2l  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  FSIS  plans  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  a  blend  of  carageenan, 
locust  bean  gum,  and  xanthan  gum  as 
a  binder  to  prevent  purging  of  brine 
solution  in  water-added  hams. 
Carageenan  and  xanthan  gum  are 
permitted  as  direct  food  additives 
under  21  CFR  172.620  and  172.695  at 
use-levels  consistent  with  good 
manufacturing  practice  as  stabilizers,  • 
emulsifiers,  or  thickeners.  The 
currently  permitted  use-level  for 
carageenan  is  1.5  percent  of  the 
formulation  of  water-added  hams.  The 
Federal  meat  and  poultry  products 
inspection  regulations  already  allow  the 
use  of  xanthan  gum  in  various  meat 
and  poultry  products  without  a 
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462.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
EGG  PRODUCT  PLANT  DRAWINGS. 
SPECIHCATIONS,  AND  EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/99 

NPRM  Comment  03/00/99 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC06 

463.  LABEUNG  OF  EGG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  59 
Timetable: 


464.  PERFORMANCE  STANDARD  FOR 
CARCASSES  CUT  INTO  PRIMAL 
PARTS  WITHIN  AN  ESTABLISHMENT 

Priority:  Other  Significant.  Major  statris 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  381 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC27 


465.  HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINT  (HACCP) 
SYSTEMS  FOR  EGG  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  355;  7  CFR  359 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  Hasiak 
Phone:  202  501-7615 

RIN:  0583-AC30 


CFR  Citation:  9  CFR  310;  9  CFH  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  require  establishments  slaughtering 
sheep,  goats,  hors^,  mules,  and  other 
eqiiine,  and  establishments  slaughtering 
ducks,  geese,  and  guineas  to  sample 
and  test  carcasses  for  generic  E.  coli. 
This  proposal  extends  the  sampling  and 
testing  requirements  already  appli^  to 
establishments  that  slaughter  cattle, 
swine,  chickens,  and  turkeys.  Regular 
microbial  testing  by  slaughter 
establishments  is  necessary  to  verify 
the  adequacy  of  the  establishments’ 
process  controls  for  the  prevention  and 
removal  of  fecal  contamination  and 
associated  bacteria. 

An  estimated  115  federally  inspected 
establishments  and  an  unknown  but 
small  nvunber  of  State  establishments 
that  slaughter  sheep,  goats,  equine, 
ducks,  geese,  or  guineas  would  be 
affected  by  this  proposed  rule.  Of  these 
115  establishments,  only  25  are  not 
currently  testing  some  type  of  livestock 
or  poultry.  FSIS  has  made  an  initial 
determination  that  no  significant 
economic  burden  would  be  imposed  on 
establishments  that  slaughter  sheep, 
goats,  equine,  ducks,  geese,  or  guineas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


466.  e  GENERIC  E.  COLI  TESTING 
FOR  SHEEP,  GOATS.  DUCKS.  GEESE, 
AND  GUINEAS 


Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

RIN:  0583-AC23 


Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Legai  Authority:  21  USC  601;  2i  USC 
451 


Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy, 
Program  Development  and  Evaluation, 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC32 
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467.  FSIS  AGENDA  FOR  CHANGE: 
REGULATORY  REVIEW;  FOOD 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  301  to  350;  9  CFR 
381 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/29/95  60  FR  67469 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 
Phone;  202  205-0699 

RIN:  0583-AB89 


468.  ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
ESTABUSHMENT  DRAWINGS  AND 
SPEaRCATIONS,  FAaUTIES 
EQUIPMENT,  AND  CERTAIN  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  9  CFR  304;  9  CFR  308; 

9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/25/97  62  FR  45016 

Final  Action  Effective  1 0/24/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  Stolfa 


Phone:  202  205-0699 
RIN:  0583-AB93 


469.  GLYCERINE  USED  AS  A 
HUMECTANT  IN  SHELF  STABLE 
MEAT  SNACKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  9  CFR  317 

Completed:  ~ _ " 

Reason  Date  FR  Cite 

Final  Action  08/15/97  62  FR  43631 

Final  Action  Effective  1 0/1 4/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

RIN:  0583-AC00 


470.  USE  OF  SODIUM  DIACETATE 
AND  SODIUM  ACETATE  AS 
FLAVORING  AGENTS  IN  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/23/97  62  FR  33744 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

RIN:  0583-ACll 


471.  USE  OF  UQUID  NITROGEN  FOR 
CONTACT  FREEZING  MEAT  AND  ' 
MEAT  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/22/97  62  FR  27940 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC14 


472.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP) 
SYSTEMS— TECHNICAL 
CORRECTIONS  AND  AMENDMENTS 

Priority:  Other  Significant.  Major  status 
'  under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  9  CFR  308;  9  CFR  310; 

9  CFR  381;  9  CFR  416 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/1 3/97  62  FR  2621 1 

Final  Action  Effective  06/12/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC28 

BILUNQ  CODE  341(M)M.F 
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473.  DAIRY  TARIFF  RATE  IMPORT 

QUOTA  LICENSING 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  624;  19  USC 
1202;  31  USC  9701;  PL  103-465 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract:  This  rule  would  supersede 
the  import  regulation  which  governs 
the  adnmnistration  of  the  Import 
Licensing  System  for  certain  dairy 
products  wMch  are  subject  to  in-quota 
tariff  rates  established  in  the 
harmonized  tariff  schedule  of  the 
United  States  resvdting  from  the  entry 
into  force  of  certain  provisions  in  the 
Uruguay  Round  Agreement. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  06^02/94  59  FR  28495 


Action  Date  FR  Cite 

ANPRM  Comment  08/01/94 

Period  End 

Interim  Final  Rule  05/02/95  60  FR  21425 

Interim  Final  Rule  09/13/95  60  FR  47453 

NPRM  01/18/96  61  FR  1233 

NPRM  Comment  •  03/1 8/96 

Period  End 

RnalRule  10/09/96  61  FR  53002 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  D.  C.  20250 
Phone:  202  720-6713 

RIN:  0551-AA27 

474.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 
Legal  Authority:  7  USC  5712 
CFR  Citation:  7  CFR  20 
Legal  Deadline:  None 


Abstract:  Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  to  be  reported 
imder  the  Export  Sales  Reporting 
requirements.  The  Advance  Notice  of 
Proposed  Rulemaking  requested  public 
comment  on  the  benefits,  costs,  and 
methods  for  collecting  meat  export 
sales  information. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/14/96  61  FR  58343 

ANPRM  Comment  02/12/97 

Period  End 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  De|>artment  of 
Agricultiue,  Foreign  Agricultural 
Service,  Room  4957-S,  Washington,  DC 
20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA51 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Foreign  Agricultural  Service  (FAS) 


475.  CCC  SUPPUER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b);  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 

7  USC  5661;  7  USC  5663;  7  USC  5664; 

7  USC  5676 

CFR  Citation:  7  CFR  1493 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend 
regulations  for  CCC  export  credit 
guarantee  programs  by  adding  a  new 
subpart  D,  supplier  credit  guarantee 
program.  Subpart  D  will  establish  the 
terms  and  conditions  by  which  U.S. 
exporters  of  U.S.  agricultural 
commodities  and  products  may  obtain 
CCC  credit  guarantees  for  short  term 
credits  extended  directly  to  foreign 
buyers. 

Timetable: 

Action  Date  FR  Cite  . 

Final  Rule  10/19/94  59  FR  52866 

NPRM  07/19/95  60  FR  37025 

NPRM  Comment  09/18/95 

Period  End 


Action  Date  FR  Cite 

Interim  Final  Rule  07/01/96  61  FR  33825 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  AgriciUtural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA30 

476.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  7  USC  5622(b) 

CFR  Citation:  7  CFR  17;  7  CFR  1493 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  the  establishment 
or  improvement  of  cm  agricultural 
related  facility  in  an  emerging  market 


that  will  primarily  benefit  the  export 
of  U.S.  Agricultui^  Commodities. 

Timetable: 

Actkx)  Date  FR  Cite 

Interim  Final  Rule  03/01/93 

Effective 

Interim  Final  Rule  06/01/93 

Cofnment  Period 
End 

Interim  Final  Rule  08/08/97  62  FR  42651 

Interim  Final  Rule  10/07/97 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  COC  will  issue 
a  second  interim  final  rule  for  the 
facilities  guarantee  program.  The  rule 
will  make  changes  to  substitute 
“Emerging  Market”  for  “Emerging 
Democracy”  as  per  the  1996  Fair  Act. 
The  interim  rule  will  provide 
operational  requirements  for  applicants 
to  apply  for  focility  guarantees.  The 
interim  final  will  be  pilot  tested  before 
a  final  rule  is  developed. 
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Final  Rule  Stage 


Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultmel 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA35 


477.  SUGAR  IMPORT  LICENSING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vvill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 

7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  addresses  some' 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

The  NPRM  will  also  provide  for 
implementation  of  certain  changes  to 
the  lead  note  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  the  Uruguay 
Round  agreement. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/04/94  59  FR  2301 7 


Action  Date  FR  Cite 


ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/08/94 

08/06/96  61  FR  40749 
10/07/96 

10/00/97 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1000 
Phone:  202  720-6713 


RIN:  0551-AA39 


478.  REGULATION  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL  480,  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 

7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220 
CFR  Citation:  7  CFR  17 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  revises  the 
P.L.  480,  title  I  financing  regulations  to 
simplify  and  streamline  the  purchasing 
and  shipment  of  commodities  by  ~ 
Removing  the  requirement  that  the 
buyer  open  letters  of  credit  through  a 
U.S.  bank  for  the  commodity  and  for 
ocean  freight  costs  financed  by  CCC. 
Instead,  CCC  would  pay  the  suppliers 
directly.  --Permitting  any  suppliers 
eligible  under  the  GSM-102  or  GSM- 
103  programs  to  participate  in  title  I, 
without  submitting  additional 
information.  -Eliminating  the 
requirement  that  suppliers  report  to 


USDA  any  payments  to  representatives 
of  the  importer  or  importing  coimtry, 
due  to  repeal  of  the  underlying 
legislation.  -Deleting  appendices  A  and 
B  from  the  regulations;  the  specific 
contracting  and  documentation 
requirements  for  the  commodity  will  be 
placed  in  each  purchase  authorization. 
—Defining  the  term  “private  entity” 
based  on  the  1996  FAIR  Act,  which 
provided  that  title  I  agreements  may  be 
signed  with  private  entities  as  well  as 
with  foreign  governments.  -Requiring 
shipping  agents  to  provide  background 
information  only  once  per  fiscal  year 
instead  of  with  every  nomination.  — 
Transferring  to  FAS  the  notice  of  sale, 
price  review,  and  vessel  approval 
functions  for  cotton,  which  are  now 
performed  by  the  Kansas  City 
Commodity  Office,  FSA. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/13/95 

60  FR  47495 

ANPRM  Comment 

11/12/95 

Period  End 

NPRM 

01/27/97 

62  FR  3811 

NPRM  Comment 

03/27/97 

Period  End 

Final  Action 

10/00/97 

Finai  Action  Effective 

IO/Oa'97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.,SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN:  0551-AA42 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Foreign  Agricultural  Service  (FAS) 


479.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  7  CFR  1550 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA26 


480.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/26/95  60  FR  32923 

ANPRM  Comment  07/26/95 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
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Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 


Agency  Contact  Robert  Riston 
Phone:  202  720-6713 


RIN:  0551-AA41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


481.  EXPORT  BONUS  PROGRAMS 
CCC  EXPORT  CREDIT  GUARANTEE 
PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  vmdetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  7  CFR  1493;  7  CFR  1494 
Completed: 


Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 


Final  Action 


Small  Entitles  Affected:  None 


05rt)6/97  62  FR  24560  R|N:  0551-AA50 


BNJJNG  COOe  3410-10^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


482.  NATIONAL  FOREST 

PROHIBITIONS 

Priority:  Other  Significant 

Legal  Authority.  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f};  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306  to  4307 
CFR  Citation:  36  CFR  261 
Legal  Deadline:  None 
Abstract:  Regulations  at  36  CFR  261, 
subpart  A.  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  from  either 
statutes  governing  National  Forest 
programs  or  other  regulations.  The 
regulations  at  subpart  B  authorize 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  vmder  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closvues 
are  issued  by  order.  Comments  on  the 
first  proposed  rule  have  been  reviewed. 
Because  of  the  high  level  of  public 
interest  in  this  rulemaking  the  Agency 
has  decided  to  issue  a  second  propos^ 
rule  for  comment.  This  action  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action. 

Timetable: 


Government  Levels  Affected:  None  Timetable: 

Additional  Information:  RIN  0596-  Action 

AA65  was  combined  vnth  RIN  0596-  nprM 
AA75 


Date  FR  Cite 

02/16/94  59  FR  7880 
05/1 8«4 


NPRM  02/16/94  59 

NPRM  Comment  05/18/94 

Period  End 

SecorxjNPRM  12/00/97 

Second  NPRM  02/00/98 

Comment  Period 
End 

Small  Entities  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service;  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA75 


483.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254,  subpart  C 
Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency’s  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  'The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 


Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA79 

484.  TIMBER  SALE  PERFOitMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  3717 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  The  Forest  Service  has 
experienced  a  munber  of  contract 
defaults  associated  with  timber  sales 
which  were  bid  during  a  pre-1982 
period  of  high-priced  bidding. 
Subsequently,  the  Forest  Service  has 
had  difficulty  making  collections  from 
some  sureties  on  their  bonds 
guaranteeing  performance  for  these 
timber  sales.  As  part  of  a  financial 
security  initiative  affecting  future 
timber  sales,  the  Forest  Service  is 
proposing  to  revise  payment  and 
performance  bond  forms  currently  used 
to  clarify  surety’s  obligation  as  to  what 
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is  being  guaranteed,  when  payment  is 
due  in  case  of  default,  what  additional 
charges  will  be  assessed  if  payment  is 
not  made  when  due,  and  when 
collection  action  may  be  suspended. 
Other  alternatives  include  eliminating 
surety  bonds  as  a  form  of  security  for 
timber  sale  contracts,  reducing  surety 
guarantee  to  the  contract’s  mid-point 
and  to  guarantee  periodic  payments, 
and  retention  of  current  bond  forms. 
Upon  adoption,  the  final  revised  bond 
forms  will  be  issued  for  use  by  Forest 
Service  Contracting  and  Fiscal  Officers 
within  futme  timber  sale  contracts.  The 
former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Second  NPRM 
Comment  Period 
End 


01/17/89  54  FR  1742 
03/20/89 

10/00/97 

01/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  more. 

Agency  Coqtact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA94 


485.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  nee^.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  USC  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 


west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
imless  such  timber  has  been 
determined  imder  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufactmring  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  l£mds  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB27 


486.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  472(a);  16  . 
USC  618 

CFR  Citation:  36  CFR  223.49 
Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/02/94  59  FR  4879 

ANPRM  Comment  03/04/94 
Period  End 

NPRM  01/00/98 


Proposed  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB28 


487.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1600  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
would  streamline  planning 
requirements  to  guide  forest  plan 
amendment  revisions  until  such  time 
as  new  planning  regulations  are 
adopted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Ck)mment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regvilatoiy  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  059&-AB31 


488.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 
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Agency  Contact:  M€urian  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB52 

492.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  REVISED  POUCY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetennined. 

Legal  Authority:  42  USC  4371 
CFR  Citation:  None 
Legai  Deadline:  None 

Abstract:  The  proposed  revision  to 
Forest  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  1500.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  under  NEPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.  O.  Box  96090,  Washington, 
DC  20090 

Phone:  703  235-1488 
RIN:  059&-AB54 


493.  DISPOSAL  OF  NATIONAL 
FOREST  SYSTEM  TIMBER; 
MODIRCATION  OF  TIMBER  SALE 
CONTRACTS  IN  EXTRAORDINARY 
CONDITIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.115 
Legai  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
the  existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agriculture’s 
determination  that  extraordinary 


conditions  exist  to  apply  to  sales 
agencywide.  The  Secretary  promulgated 
an  interim  final  rule  in  the  Federal 
Register  on  April  3,  1996  (61  FR 
14618),  to  implement  authority  at  36 
CFR  part  472a(d)  to  dispose  of  timber, 
without  advertisement,  through  sales 
released  pursuant  to  section  200 l(k)  of 
the  1995  Rescissions  Act,  which  were 
subject  to  section  318  of  the  1990 
Interior  and  Related  Agencies 
Appropriations  Act.  The  proposed  rule 
incorporates  comments  received  firom 
the  public  on  the  interim  rule  that 
recommended  the  authority  for  all 
timber  sales  be  expanded,  whether  the 
sales  are  modified  to  prevent 
environmental  damage  or  modified  to 
make  them  consistent  with 
amendments  or  revisions  of  land  and 
resource  management  plans  adopted 
subsequent  to  award. 

Timetable: 

Action  Date  FR  Cite 

interim  Finai  Rule  04/03/96  61  FR  14618 

Interim  Final  Rule  05/20/96 

Comment  Period 
End 

NPRM  03/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service 
Phone:  703  235-1488 
RIN:  0596-AB58 

494.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  5101  to  5106 
CFR  Citation:  36  CFR  251,  subpart  C 
Legal  Deadline:  None 
Abstract:  Under  section  282  of  the 
Federal  Crop  Insurance  Reform  and 
Elepartment  of  Agriculture 
Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is  required  to 
offer  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  those  States  which  have  USDA 
certified  mediation  programs.  In 
response  to  the  Act,  the  Forest  Service 
proposes  to  publish  proposed 


modifications  of  the  Agency’s 
administrative  appeal  rule  at  36  CFR 
part  251,  subpart  C,  to  allow  for 
mediation  of  grazing  permit  disputes. 
Final  modifications  will  be 
promulgated  after  the  public  comment 
period  ends. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Liaison,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB59 

495.  FEE  SCHEDULE  FOR 
COMMUNICATIONS  FACILITIES 
AUTHORIZED  TO  USE  AND  OCCUPY 
NATIONAL  FOREST  SYSTEM  LANDS 
IN  REGIONS  8.  9.  AND  10 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1764 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  adopt  a  revised  policy  and  fee 
schedule  for  communications  uses 
authorized  on  National  Forest  System 
lands  in  the  southern  and  eastern  States 
and  Alaska  (Forest  Service  Regions  8, 

9,  and  10,  respectively).  The  proposed 
fee  schediile  and  policy  for 
communications  uses  are  identical  to 
the  fee  schedule  and  policy  adopted  in 
Regions  1-6  (60  FR  55089  October  27, 
1995).  The  proposal  is  based  on  sound 
business  management  practices  and 
reflects  fair  market  value,  as  required 
by  title  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Independent  Offices  Appropriations 
Act  of  1952,  and  the  Office  of 
Management  and  Budget  Circular  A-25. 
The  total  number  of  communications 
uses  in  Regions  8,  9,  and  10  (1,400 
permit  holders)  accounts  for 
approximately  20  percent  of  all 
communication  uses  (7,000  permit 
holders)  on  the  National  Forests. 
Therefore,  the  proposed  fee  schedule 
and  policy  affect  a  relatively  small 
number  of  interested  parties,  since 
communications  fee  issues  do  not 
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attract  the  interest  of  the  public  at 
large.  The  agency  expects  controversy 
over  this  issue  to  be  isolated  to  a  few 
permit  holders  and  does  not  expect 
congressional  interest  due  to  the 
limited  scope  of  this  proposal.  Many 
of  the  interested  parties  in  Regions  8, 

9,  and  10  (1,400)  are  national  entities 
and,  therefore,  have  already  commented 
on  and  are  now  subject  to  the  new  fee 
schedule  in  the  rest  of  the  country 
(Regions  1-6). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB60 


496.  LAW  ENFORCEMENT  SUPPOW 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  lOll(f);  16  USC 
*  472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 
Legal  Deadline:  None 

Abstract:  In  February,  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  h£is  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  ^  02/16/94  59  FR  7880 

NPRM  Comment  05/18/94 

Period  End 

Second  NPRM  10/00/97 


Action  Date  FR  Cite 

Second  NPRM  12/00/97 

Comment  Period 
End 

Rnai  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB61 


497.  ADMINISTRATIVE,  COOPERATIVE 
FUNDS  AGREEMENTS 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  498  et  seq 
CFR  Citation:  36  CFR  211 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  current  regulations  to 
establish  minimum  requirements 
applicable  to  written  agreements 
between  cooperators  and  the  Forest 
Service.  This  rulemaking  expands  the 
basis  for  executing  written  agreements 
by  allowing  reimbiusable  payments  by 
the  cooperator  and  provides  guidance 
to  address  conflict  of  interest  as  well 
as  appearance  of  conflict  of  interest,  in 
addition  tp  protecting  the  Government’s 
interest.  The  agency  anticipates  no 
additional  cost  for  this  regulation. 
Allowing  the  cooperator  to  reimburse 
the  Forest  Service  upon  completion  of 
a  project  for  their  contribution  will 
benefit  both  parties  in  that  now  there 
will  be  only  one  payment.  The 
proposed  riile  will  result  in  the 
elimination  of  refunds  hum  the  Forest 
Service  to  the  cooperator  for  delayed 
or  cancelled  projects  or  for  variances 
firom  the  original  cost  estimates.  The 
Govenunent’s  interests  are  protected 
through  guaranteed  reimbursement  by 
the  cooperator,  when  the  cooperator’s 
contributions  are  greater  than  $25,000, 
by  Department  of  Treasury  approved 
corporate  sureties.  Federal  Government 
obligations  or  irrevocable  letters  of 
credit. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Coimolly, 
Regulatory  Officer,  Department  of 
Agricultine,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB63 


498.  e  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  460bbb(b);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
prepared  pursuant  to  section  8(d)  of  the 
Smith  River  National  Recreation  Area 
(SRNRA)  Act  of  1990  which  requires 
the  Secretary  of  Agriculture  to  issue 
supplementary  mining  regulations  to 
promote  and  protect  the  purposes  for 
which  the  SRNRA  was  designated.  The 
proposed  rule  will  explain  the  process 
to  be  used  by  the  Forest  Service  to 
evaluate  mineral  operations  on  National 
Forest  System  limds  within  the  SRNRA 
and  will  invite  public  comment. 

Because  the  supplementary  mining 
regulations  are  required  hy  law,  there 
is  no  alternative  to  a  rulemaking.  This 
particular  rulemaking  is  also  the  subject 
of  a  pending  lawsuit  initiated  by  the 
largest  mining  claimholder  in  the 
SRNRA.  The  expected  result  of  this 
action  is  to  develop  a  final  rule  (based 
on  the  proposed  rule  and  the  public 
comment)  which  would  allow  for 
mineral  operations  to  be  conducted  in 
a  manner  that  is  consistent  with  the 
purposes  for  which  Congress 
established  the  SRNRA. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/08/97  62  FR  47167 

NPRM  Comment  11/10/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB64 
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Legal  Deadline:  None 


499.  •  CATEGORICAL  EXCLUSION 
FOR  CERTAIN  SKI  AREA  PERMIT 
ACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  applicable 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  issue  interim  directives  (ID)  to  guide 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
when  changes  to  or  issuance  of  a  ski 
area  |}ermit  are  purely  ministerial 
actions  and  no  changes  are  proposed 
in  permitted  activities  or  facilities.  The 
ID  would  interpret  a  provision  in 
section  701(i)  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996  that 
reissuance  of  a  sip  area  permit  for 
activities  similar  in  nature  and  amount 
to  the  activities  authorized  under  the 
previous  permit  shall  not  constitute  a 
major  Federal  action.  The  ID  to  sec. 
31.1b  of  FSH  1909.15,  Environmental 
Policy  and  Procedures  Handbook, 
would  add  to  the  existing  list  of 
categorical  exclusions  established  by 
the  Chief  a  new  category  including 
permits  for  existing  areas  when  no 
changes  to  the  Master  Development 
Plan  and  no  new  facilities  or  activities 
are  authorized:  (1)  to  a  new  owner  of 


the  ski  area  improvements;  (2)  to  the 
existing  owner  upon  expiration  of  the 
current  permit;  or  (3)  to  a  holder  of 
a  permit  issued  under  the  Term  Permit 
and  Organic  Act  when  converting  to  a 
permit  imder  the  National  Forest  Ski 
Area  Permit  Act  of  1986.  Public 
comment  is  invited  and  will  be 
considered  in  adopting  the  final  ID. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB65 

500.  •  NEPA  PROCEDURE  FOR 
EMERGENCY  ACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  applicable 
CFR  Citation:  None 


Abstract:  The  Forest  Service  proposes 
to  issue  interim  directives  (ID)  to  guide 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
(NEPA)  when  emergencies  require 
alternative  arrangements  be  made  with 
the  Council  on  Environmental  Quality 
(CEQ)  as  required  at  40  CFR  1506.11. 
This  ID  clarifies  that  alternative 
arrangements  have  been  made  with 
CEQ  for  specific  actions  for  flood 
control,  rehabilitation  of  bum  areas, 
human  health  and  safety,  and 
hazardous  substance  cleanup,  in 
addition  to  the  current  alternative 
arrangement  for  fire  suppression.  Public 
comment  is  invited  and  will  be 
considered  in  adopting  the  final  ID. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regftlatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB66 
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50-i.  HYDROPOWER  APPLICATIONS 
Priority:  Substantive,  Nonsignific^t 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  revising 
its  current  policy  and  procedures 
implemented  in  Febmary  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  agency  policy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22,  1995  (60 


FR  27153)  for  a  60-day  public  comment 
period,  which  was  extended  for  another 
45  days  (60  FR  36401).  The  final  policy 
incorporates  revisions  and  addresses 
comments  received  during  the  public 
comment  period. 

Timetable: 

Action  Date  FR  Cite 

NP^M  05/22/95  60  FR  27153 

NPRM  Comment  07/17/95  60  FR  36401 

Period  Extended 
NPRM  Comment  09/05/96 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA47 


502.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended. 
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506.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3197 
CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Act  of  1980  for  historical 
operators,  Native  Corporations,  and 
local  residents  to  conduct  revenue 
producing  visitor  services  on  certain 
National  Forest  System  Lands  in 
Alaska.  The  regulations  are  necessary 
to  comply  with  section  1307  of  the 
Alaska  National  Interest  Lands  Act 
which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/25/97  62  FR  20140 

NPRM  Comment  06/24/97 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.O.  Box  96090,  Washington, 
DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB57 

507.  SMALL  BUSINESS  TIMBER  SALE 
SET-ASIDE  PROGRAM;  APPEAL 
PROCEDURE  ON  REOOMPUTATION 
OF  SHARES 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  472a;  16  USC 
618:  16  USC  620;  PL  104-208 

CFR  Citation:  36  CFR  223.118 
Legal  Deadline:  None 

Abstract:  This  final  rule  provides  an 
opportunity  for  timber  purchasers  to 


comment  on  and  appeal  the 
recomputation  of  small  business’s  share 
of  timber  sales.  The  Conference  Report 
accompanying  the  1997  Omnibus 
Appropriations  Act  (P.L.  104-208) 
directs  the  Forest  Service  to 
reimplement  an  administrative  appeals 
procedure  for  the  Small  Business 
Administration  (SBA)  timber  sale  set- 
aside  program.  The  final  rule  will 
establish  procedures  for  appealing 
decisions  relating  to  the  recomputation 
of  SBA  shares. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/24/97  62  FR  13826 

Interim  Final  Rule  05/23/97 

Comment  Period 
End 

Final  Action  10/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

~  Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  059&-AB62 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Forest  Service  (FS) 


508.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  219 
Timetable: 

Action  Date  FR  Cite 

ANPRM  02/15/91  56  FR  6508 

NPRM  04/13/95  60  FR  18886 

NPRM  Comment  08/17/95  60  FR  36767 

Period  End 
Second  NPRM 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Pbone:  703  235-1488 

RIN:  0596-AB20 


509.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuxlen  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/96  61  FR  68690 

NPRM  Comment  02/1 3/97 
Period  End 

Final  Action  10/00/98 

Final  Action  Effective  1 1  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB21 


00/00/00 
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510.  ISOLATED  CABIN  POUCY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  36  CFR  251 

Completed: _ 

Reason  Date  FR  Cite 

WHhdrawn-Z^er^  06/26/97 
changed  priorities. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AA85 


511.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  242;  50  CFR  100 


Completed: 

Reason  Date  FR  Cite 

Final /Vction  05/29/97  62  FR  29016 

Final  Action  Effective  07/01/97 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB56 

BHJJNQ  CODE  3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Rnal  Rule  Stage 

Office  of  Chief  Financial  Officer  (OCFO) 


512.  e  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-156 
CFR  Citation:  7  CFR  3052 
Legal  Deadline:  Final,  Statutory, 
August  30,  1997. 

Abstract:  USDA  will  codify,  as  an 
interim  final  rule,  the  revised  OMB 
Circular  A-133  "Audits  of  States,  Local 


Governments  and  Non-Profit 
Organizations”  in  a  new  7  CFR  3052, 
remove  audit  requirements  from  7  CFR 
part  30l5,  7  CFR  3051,  amend  7  CFR 
Part  3016  and  7  CFR  part  3019,  and 
withdraw  the  October  17, 1995, 
proposed  rule  whose  audit  provisions 
have  been  superseded  by  the  Single 
Audit  Act  Amendments  of  1996  and 
the  June  24,  1997,  revision  of  OMB 
Circular  A-133. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 


Action  Date  FR  Cite 

Interim  Final  Rule  1 0/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Pat  Wensel,  Director, 
Planning  and  Accoimtability  Division, 
Department  of  Agriculture,  Office  of 
Chief  Financial  Officer,  14th  & 
Independence  Ave.  SW.,  Room  3027, 
Washington,  DC  20250 
Phone:  202  720-1175 
Fax:  202  690-3561 

RIN:  0505-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

bffice  of  Chief  Financial  Officer  (OCFO) 


513.  AUDITS  OF  STATE.  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 


Completed: 

Reason  Date  FR  Cite 


Withdrawn-  08/01/97 

Combined  and 
reissued  with  OMB 
Circular  A-133.  FR 
Notices 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Allen  Johnson 
Phone:  202  720-8345 

RIN;  0505-AA09 

BILLING  CODE  3410.KS-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Office  of  the  Secretary  (AgSEC) 


514.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30i 


CFR  Citation:  7  CFR  3016 

Legal  Deadline:  None 

Abstract:  The  USDA  is  proposing  to 
move  the  administrative  requirements 
for  open-ended  entitlement  programs 
currently  in  7  CFR  part  3015  fiem  part 


3015  to  7  CFR  part  3016  and  (1)  to 
expand  the  scope  of  part  3016  to 
include  open-ended  entitlement  awards 
and  subawards  to  State  and  local 
governmental  organizations  and  (2)  to 
include  in  subpart  E  of  part  3016  any 
deviations  or  exceptions  from  the 
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requirements  of  subparts  A  to  D  of  that 
part  to  apply  only  to  entitlement 
programs. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Fina!  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gerald  Miske, 
Supervisory  Management  Analyst, 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Rm.  3022-S,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 

Phone:  202  720-1553  ' 


Fax:  202  690-1529 
RIN:  0503-AA16 


515.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other  Significant 
Legal  Authority:  5  USC  301 
CFR  Citation:  7  CFR  3019 
Legal  Deadline:  None 

Abstract:  USDA  is  proposing  to  expand 
the  scope  of  7  CFR  part  3019  to 
expressly  include  USDA  open-ended 
entitlement  awards  and  subawards  to 


nonprofit  and  nongovernmental 
organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Miske, 
Supervisory  Management  Analyst, 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  the 
Secretary,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-1553 
Fax:  202  690-1529 

RIN:  0503-AA17 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Office  of  the  Secretary  (AgSEC) 


516.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 
CFR  Citation:  5  CFR  2635 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Whitaker 
Phone:  202  720-3327 

RIN:  0503-AA05 


517.  NONDISCRIMINATION  IN  USDA- 
CONDUCTED  PROGRAMS  AND 
ACUVITIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  15 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/23/96  61  FR  17851 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  Wright 
Phone:  202  720-5212 

RIN:  0503-AA15 

BILLING  CODE  3410-90-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Rural  Business-Cooperative  Service  (RBS) 


518.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 
Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  proposes  to  add  a 
new  regulation  implementing  a  grant 
program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions  in  the  areas. 

Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 

This  action  is  necessary  to  comply  with 
P.L.  104-127.  Grants  may  be  used  for 
technical  assistance  and  training  for 


small  businesses,  identifying  and 
analyzing  business  opportunities  in 
rural  arecis  establishing  business 
support  centers,  conducting  local  or 
multi-county  economic  development 
planning,  coordination  of  economic 
development  activities,  and  leadership 
development  training  of  local 
government  officials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Stansbery, 
Loan  Specialist,  Elepartment  of 
Agriculture,  Riual  Business-Cooperative 
Service,  1400  Indpendence  Ave.  SW., 


Room  2246-  South,  Washington,  DC 
20250 

Phone:  202  720-6819 
Fax:  202  720-6003 

RIN:  0570-AA05 


519.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  940c 
CFR  Citation:  7  CFR  1703  subpart  B 
Legal  Deadline:  None 

Abstract:  The  ciurent  provisions  that 
govern  grant  fund  disbursement  that 
were  published  on  March  14,  1994,  and 
October  27,  1994,  need  to  be  revised 
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to  provide  more  flexibility  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  “grantees”).  The  Agency 
will  review  on  a  case-by-case  basis  the 
requirements  for  disbursement  of  funds 
and  provide  for  the  advance  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency’s  ability  to 
advance  grant  funds  in  a  maimer  that 
is  in  both  the  government’s  and  the 
grantee’s  best  interest.  The  Agency  and 
current  grantees  believe  the  changes 
should  be  made  effective  as  soon  as 
possible  to  avoid  financial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  from 
the  revolving  loan  funds.  The  Agency 
may  also  propose  revisions  to  other 
sections  pertaining  to  the  selection 
factors,  appeals  process,  bidding,  and 
field  review  process.  It  will  also  receive 
a  new  number  in  the  CFR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 

$25,000;  Base  Year  for  Dollar  Estimates: 
1995 

Sectors  Affected:  None 

Agency  Contact:  Mark  Wyatt,  Team 
Leader,  Specialty  Lenders  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
5413  South  Building,  Washington,  DC 
20250 

Phone:  202  720-0410 
RIN:  0570-AA19 


520.  NATIONAL  SHEEP  INDUSTRY 
IMPROVEMENT  CENTER 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989 

CFR  Citation:  7  CFR  4286  subpart  A 

Legal  Deadline:  Other,  Statutory,  April 
4,  1997. 

By  PL  104-127,  Board  of  Directors  must 
hold  public  hearing  on  strategic  plan 
by  April  4,  1997. 

Abstract:  Rule  will  establish  a  National 
Sheep  Industries  Improvement  Center 
as  called  for  by  the  1996  Farm  Bill. 
Rule  will  establish  procedures  for 


appointing  the  Board  of  Directors  who 
will  operate  the  Center.  The  Center  will 
have  control  over  a  revolving  fund  from 
which  low  or  zero  interest  loans, 
grants,  contracts,  and  agreements  may 
be  made.  The  Center’s  activities  will 
focus  on  the  production  and  marketing 
of  meat,  fiber  and  hair  in  order  to  assist 
and  strengthen  the  U.S.  sheep  and  goat 
industries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  H.  Stafford, 
Director,  Cooperative  Marketing 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Stop  3252,  1400  Independence  Ave. 
SVtt,  Washington,  DC  20250 
Phone:  202  690-0368 
Fax:  202  690-2723 
Email:  thomas.stafford@usda.gov 

RIN:  0570-AA21 


521.  DIRECT  BUSINESS  AND 
INDUSTRY  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E 

Legal  Deadline:  None 

Abstract:  The  Agency  has  received  $50 
million  direct  Business  and  Industry 
(B&I)  loan  authority  for  Fiscal  Year 
1997.  The  Agency  currently  utilizes  RD 
Instructions  1980-A  and  E,  1942-A, 
1951-E  to  make  and  service  new  and 
existing  Direct  B&I  loans.  These 
regulations  contain  very  limited 
direction  in  Direct  B&I  loan  making. 

The  Agency  is  writing  a  new  regulation 
to  replace  ^e  instructions  for  direct 
loan  making  and  servicing.  This 
program  will  complement  the  Agency’s 
existing  guaranteed  (B&I)  loan  program. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  07A)0/98 

Period  End 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bqnnet, 
Senior  Loan  Specialist,  Business 
Program  Lo€m  Processing,  IDepartment 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  1400 
Independence  Ave.  SW.,  Room  5419 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1804 

RIN:  0570-AA22 


522.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  309 

CFR  Citation:  7  CFR  4279  subpart  A; 

7  CFR  4279  subpart  F;  7  CFR  4287 
subpart  G 

Legal  Deadline:  None 

Abstract:  We  are  implementing  a 
provision  of  the  1996  Farm  Bill  which 
authorizes  designation  of  up  to  10 
community  development  venture 
capital  organizations  for  a  rural  venture 
capital  demonstration  project.  Up  to 
$15  million  from  the  B&I  Natioiial 
Reserve  will  be  used  to  guarantee  up 
to  30  percent  of  funds  in  a  rural 
investment  pool  to  be  established  by 
the  selected  community  development 
venture  capital  organizations. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  04/09/97  62  FR  17107 

ANPRM  Comment  05/09/97 
Period  End 

NPRM  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Bonnet. 
Senior  Loan  Specialist,  Business 
Program  Loan  Processing,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  1400 
Independence  Ave.  SW.,  Room  5419 
South  Building,  Washington,  DC  20250 
Phone:  202  690-4100 

RIN:  0570-AA25 
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523.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G; 

7  CFR  4284  subp>ait  B 

Legal  Deadline:  None 

Abstract  PubUc  Law  102-554 
authorizes  grants  to  qualified  nonprofit 
organizations  for  the  provision  of 
tedmical  assistance  and  training  to 
rural  communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  faciUties;  to  amend  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
estabhsh^  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  reg\ilatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 

Action  Date  FR  Cite 

RBEG:  Interim  Final  05/23/94  59FR26585 

Rule  To  Provide 
Educational/Job 
Training  Instruction. 

NPRM  08/09/97  59  FR  40478 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Leveis  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Carole  Boyko,  Rural 
Development  Specialist,  Specialty 
Lenders  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  5404  South  Builc^g, 
Washington,  DC  20250 
Phone:  202  720-0661 
RIN:  0570-AA08 

524.  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legai  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  1948  subpart  C; 

7  CFR  4274  subpart  D 

Legai  Deadline:  None 

Abstract:  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experien^ 
with  operation  of  the  program.  The 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  Rural  Business- 
Cooperative  Service  (RBS)  Intermediary 
Relending  Program  (IRP)  loan  funds 
and  whi(^  apply  to  everything  in  the 
IRP  revolving  hinds,  (2)  Authorize  State 
Offices  to  accept  and  process 
appUcations,  (3)  Clarify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  experience  may 
qualify,  (4)  Provide  that  proposed 
intermediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing,  (6) 
Provide  general  guidelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 


subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provide  for  a  reserve  for  bad  debts,  (9) 
Allow  intermediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing, 

(10)  Revise  application  requirements  to 
eliminate  some  items,  provide  more 
detail  and  provide  for  streamlined 
subsequent  loan  appUcations,  (11) 
Adjust  the  priority  point  scoring 
system,  and  (12)  Provide  guidelines  for 
RBS  concurrence  in  proposed  loans  to 
ultimate  recipients. 

Tlmetabie: _ 

Action  Data  FR  Cite 

Interim  Final  Rule  To  05/12/94  59  FR  24635 
Raise  Loan  Limit 
From  $2  MiVion  to 
$4  million 

NPRM  01/18/95  60  FR  3566 

NPRM  Comment  03/20/95 
Period  End 

Secorxi  Interim  Final  02/22/96  61  FR  6761 
Rule  To  Raise  Loan 
Limit  From  $2 
MiRion  to  $4  Million 
Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Wayne  Stansbery, 
Loan  SpeciaUst,  Specialty  Lenders 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Stop  1512, 1400  Independence  Ave. 
SW.,  Washingtion,  DC  20250 
Phone:  202  720-6819 

RIN:  0570-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Rural  Business-Cooperative  Service  (RBS) 


525.  RURAL  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM 
PREFERRED  LENDER  PROGRAM 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1980  subpart  E; 

7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B;  7  CFR  4287  subpart  B 

Timetable: _ 

Action  Date  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact  Richard  Bonnet 
Phone:  202  720-1804 

RIN:  0570-AA23 


526.  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1948  subpart  C; 

7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  B;  7  CFR  1980  subpart  E;  7  CFR 
4279  subpart  B;  7  CFR  1703  subpart 
B;  7  CFR  1980  subpart  A 


NPRM  00/00/00 
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South  Building,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 


531.  RUS  RDEUTY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1788 
Legai  Deadline:  None 
Abstract:  The  Rural  Utilities  Service 
(RUS)  is  considering  revising  its 
regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  04/28/93  58  FR  25786 

ANPRM  Comment  06/28/93 

Period  End 

NPRM  10/00/97 

NPRM  Comment  12AXV97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 

532.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES. 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1717  O 
Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
procedures  for  RUS  approval  of  a 
borrower’s  use  of  its  own  funds  that 
are  not  the  proceeds  of  RUS  loans  for 
additions  to  electric  plan.  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower’s  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrower’s  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  RUS  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RUS  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  foiur  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
.  South  Building,  Washin^on,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB01 

533.  ENVIRONMENTAL  POUCIES  AND 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-127 
CFR  Citation:  7  CFR  1794 
Legai  Deadline:  None 

Abstract:  The  revision  of  the  existing 
procedures  shall  reduce  regulatory 
requirements  on  recipients  of  fin^cial 
assistance  for  the  planning  and 
construction  of  ruial  electric  power, 
telecommunications,  and  water  and 


waste  facilities  while  improving  the 
integrity  of  RUS’  environmental 
protection  responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ilWOO/97 

NPRM  Comment  12/00/97 

Period  End 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg. 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RiN:  0572-AB33 

534.  •  TELECOMMUNICATIONS 
SYSTEM  CONSTRUCTION  POUaES 
AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921;  PL  103-354 

CFR  Citation:  7  CFR  1753 
Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  telecommunications  system 
construction  policies  and  procedures. 
This  revision  includes  empowering  the 
telephone  borrowers  by  reducing 
oversight  by  RUS  with  respect  to 
preparation  of  plans  and  specifications, 
bid  approvals  and  final  document 
approvals.  In  addition  to  reducing  the 
requirements  for  facilities  construction, 
RUS  will  also  make  technical 
corrections  and  clarifications,  and 
minor  technical  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57307 


USDA— RUS 


Proposed  Rule  Stage 


Government  Levels  Affected:  None  Timetable: 


Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4036-  • 
SBldg.  (STOP  1522),  Washington,  DC 
20250-1522 

Phone:  202  720-9550  r.;, 

Fax:  202  720-4120 

RIN:  0572-AB34 


535.  •  SPECIAL  EQUIPMENT 
CONTRACT  (INCLUDING 
INSTALLATION} 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq, 
1921  et  seq,  6941  et  seq 

CFR  Citation:  7  CFR  1755.397 
Legal  Deadline:  None 

Abstract:  RUS  is  proposing  to  amend 
its  regulation  on  RUS 
Telecommunications  Standards  and 
Specifications  for  Material,  Equipment 
and  Construction.  This  action  codifies 
RUS  Form  397,  Special  Equipment 
Contract  (including  installation). 


Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  STOP  1522, 
1400  Independence  Ave.  SW.,  Room 
4036,  Washington,  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB35 


536.  •  RUS  APPROVAL  OF 
ADDITIONS  AND  EXTENSIONS  TO 
ELECTRIC  PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  103-354;  7  USC 
901  to  905b 

CFR  Citation:  7  CFR  1717.603 
Legal  Deadline:  None 

Abstract:  The  Riural  Utilities  Service 
(RUS)  is  amending  its  regulations  so 
that  electric  power  supply  borrowers 
may  proceed  more  expeditiously  to 
construct  additions  and  extensions  to 
their  electric  utility  plant  using  their 
own  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036- 
SBldg.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB38 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Rural  Utilities  Service  (RUS) 


537.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service, 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
facilities  financed  with  lo£ms  from  RUS. 
These  policies  are  presently  contained 
in  RUS  Bulletin  161-5  which  will  be 
rescinded  upon  publication  of  the  final 
rule. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/16/97  62  FR  18544 

NPRM  Comment  06/1 0/97 

Period  End 

Finai  Action  10/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  4036 
South  Building,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax;  202  720-4120 

RIN:  0572-AA74 


BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


538.  LONG-RANGE  HNANCIAL 
FORECASTS  OF  ELECTRIC 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  tJSC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  G 
Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  pre-loan 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that 
borrowers  submit  to  RUS  a  long-range 
financial  forecast  as  part  of  an 
application  for  a  loan,  loan  guarantee, 
lien  accommodation.  This  proposed 
rule  is  intended  to  strengthen  credit 
practices  and  to  assist  borrowers  in 
preparing,  and  RUS  staff  in  reviewing 
loan  applications. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Finai  /Vetion  Effective 


05/20/97  62  FR  27546 
07/21/97 

10/00/97 

12/00/97 


57308  Federal  Register  /  VoL  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


USDA— RUS 

Final  Rule  Stage 

Small  Entities  Affected:  None 

539.  e  GENERAL  INFORMATION: 

Timetable: 

Government  Levels  Affected:  None 

DELEGATION  OF  AUTHORITY 

Action  Date  FR  Cite 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW..  Room  4036 
South  Building.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AA89 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  901  et  seq, 

1921  et  seq,  6941  et  seq 

CFR  Citation:  7  CFR  1700 

Legal  Deadline:  None 

Abstract:  RUS  revises  its  delegation  of 
authority  and  description  of  its 
functions  and  responsibilities  to  refiect 
several  changes  in  RUS  organizational 
structure. 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affe^ed:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg. 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  STOP  1522, 

1400  Independence  Ave.  SW.,  Room 
4036-S.  Washington.  DC  20250-1522 
Phone:  202  205-3660 

Fax:  202  720-4120 

RIN:  0572-AB37 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Utilities  Service  (RUS) 

Long-Term  Actions 

540.  LOAN  SECURITY  DOCUMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 
Timetabie:  Next  Action  Undetermined 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA30  - 


541.  LOAN  ACCOUNT 
COMPUTATIONS.  POUCIES,  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eff^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 
A 

Tintetabie: 

Action  Date  FR  Cite 

NPRM  04/07/93  58  FR  18043 

NPRM  Comment  05/07/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 


542.  CIVIL  RIGHTS  POUCIES 
APPUCABLE  TO  RUS  BORROWERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1790 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Govemnrtent  Levels  Affected:  None 

Agency  Contact:  F.  L^ont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 


543.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1620 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 


544.  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  C 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA80 
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USDA — RUS  Long-Term  Actions 


545.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  D 
Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 


546.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  P 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

PertodEnd 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 


547.  POWER  REQUIREMENT  STUDIES 
Priority;  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1710  E 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB05 


548.  COMMUNITY  FACILITY  LOANS— 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  1942  subpart  A 

Timetable: _ 

Action  ^  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 


549.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION.  MANAGEMENT.  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB13 


550.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1775  subpt  B 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 


551.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpt  A 

Timetable:- 

Action  Date  FR  Cits 

NPRM  0000/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 

Phone:  202  720-9550 

Fax:  202  720-4120  • 

RIN:  0572-AB15 


552.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streiunline 
requirements. 

CFR  Citation:  7  CFR  1782 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End  ' 

Small  Entities  Affected:  None 

Government  Leveis  Affected:'  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Rural  Utilities  Service  (RUS) 


553.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  f 
requirements. 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/07/97 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA41 


554.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767,  subpart  E 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/07/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nope 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA50 


555.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION— ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  L 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/07/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 
RIN:  0572-AB03 


556.  STREAMUNING  THE  RURAL 
UTIUTIES  SERVICE’S  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1775;  7  CFR  1777; 
7  CFR  1778;  7  CFR  1780;  7  CFR  1781 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/19/97  62  FR  33462 

Final  Action  Effective  06/1 9/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB20 


557.  ESTABUSH  WATER  AND  WASTE 
DISPOSAL  REGULATIONS  WITHIN 
THE  RURAL  UTILITIES  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  06/19/97  62  FR  33462 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ., 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB21 


558.  SETTLEMENT  OF  DEBT  OWED 
BY  ELECTRIC  BORROWERS 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 


CFR  Citation:  7  CFR  1717  subpt  Y 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  09/26/97  62  FR  50486 

Final  Action  Effective  09/26/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB26 


559.  RUS  PRIVATIZATION 
DEMONSTRATION  PREPAYMENT 
PROGRAM  FOR  THE  STATE  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1786  D 
Completed: 

Reason  '  Date  FR  Cite 

Final  Action  06/16/97  62  FR  32477 

Final  Action  Effective  06/1 6/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB27 


560.  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1703,  subpart  D 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/97  62  FR  18678 

Final  Action  Effective  06/1 3/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB28 


561.  RURAL  DEVELOPMENT  GRANTS 
TO  STATES 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1774 
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USDA— RUS 


Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB29 


562.  RURAL  TELEPHONE  BANK  & 
TELECOMMUNICATIONS  PROGRAM 
LOAN  POLICIES,  TYPES  OF  LOANS, 
AND  LOAN  REQUIREMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1610;  7  CFR  1735; 
7  CFR  1737;  7  CFR  1739;  7  CFR  1746 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/05/97  62  FR  46867 

Final  Action  Effective  1 0/06/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB32 


563.  •  ACCOUNTING  REQUIREMENTS 
FOR  RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq, 
1921  et  seq,  6941  et  seq 

CFR  Citation:  7  CFR  1767 
Legal  Deadline:  None 

Abstract:  The  rule  will  streamline 
certain  RUS  accounting  procedures  for 
electric  borrowers  to  allow  greater 
flexibility.  Among  the  rules  provisions 
are:  (1)  allowing  borrowers  to 
implement  some  revenue  and  expense 
deferral  plans  without  RUS  approval; 


(2)  changing  costing  methods  for 
employee  pensions  and  benefits, 
payroll  taxes,  and  insurance;  (3) 
establishing  accounting  procedures  for 
a  National  Rural  Electric  Cooperative 
Association  insurance  program;  and  (4) 
providing  accounting  procedures  for 
some  new  electronic  metering  systems. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final /Vction 
Final  Action  Effective 


04/29/97  62  FR  23297 
05/29/97 

08/06«7  62  FR  42283 
09/05/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  STOP  1522, 
1400  Independence  Ave.  SW.,  Room 
4036-S,  Washington,  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB36 

BILLING  CODE  3410-1S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Natural  Resources  Conservation  Service  (NRCS) 


564.  7  CFR  PART  610  TECHNICAL 
ASSISTANCE 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-129 
CFR  Citation:  7  CFR  610 
Legal  Deadline:  None 

Abstract:  Section  342  subtitle  E  of  the 
Federal  Agricultiue  Improvement  and 
Reform  Act  of  1996  (FAIRA)  expands 
the  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  Subtitle  G  of  the  Food 
Security  Act  of  1985,  eis  amended. 
Under  these  guidelines,  the  Secretary 
is  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 
Resources  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 


in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  and  procedtues 
for  the  use  of  State  Technical 
Committees  by  the  United  States 
Department  of  Agricultiue,  membership 
criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  part 
610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibilities  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  accurately  reflect  the  broader 
mission  of  NRCS,  particularly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land.  Section  610.2 
is  being  amended  to  acknowledge  that 
one  of  NRCS’s  missions  is  to  improve 
the  quality  of  all  agricultural  lands, 
including  grazing  land,  pastureland, 
rangeland,  forestland,  and  cropland  so 


that  the  long-term  sustainability  of  the 
resource  base  is  achieved. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  0578-AA23  has 
been  withdrawn  and  incorporated  into 
this  regulation. 

Agency  Contact:  Peter  Zeck, 

Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA22 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Natural  Resources  Conservation  Service  (NRCS) 


565.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  NPRM,  Statutory,  July 
3. 1996. 

Abstract:  Soil  erosion  and  its  resvilts, 
including  damage  to  water  quality  and 
air  quality,  loss  of  productive  capacity 
of  the  land,  and  o&ite  damages,  is 
caused  in  part  by  inadequate  or 
inappropriate  systems.  The  1985  Food 
Security  Act  required  producers  who 
farm  highly  erodible  land  to  do  so  in 
accordance  with  an  acceptable 
conservation  system  in  order  to  remain 
eligible  for  most  USDA  program 
benefits.  This  act  gave  producers  a 
major  incentive  to  instil  conservation 
practices  on  the  coimtry’s  most  fragile 
lands.  The  1996  Farm  Bill  refines  &ese 
requirements. 

TimetMile: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/06/96  61  FR  4701 9 

Final  Action  12/00/97 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeckdusda.gov 

RiN:  0578-AA17 


566.  CONSERVATION  FARM  OPTION 
(CFO) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1468 

Legal  Deadline:  None 

Abstract:  A  conservation  farm  option 
pilot  program  is  established  for 
producers  of  wheat,  feed  grains,  cotton, 
and  rice.  Owners  or  operators  with 
forms  that  have  a  production  flexibility 
contract  are  eligible  for  participation. 
Under  the  pilot  program  producers  may 
receive  one  consolidated  USDA 
program  payment  in  lieu  of  a  list  of 
specified  payments.  The  producer  must 
implement  a  conservation  plan  that 
addresses  soil,  water,  and  related 
resources,  water  quality,  wetlands,  and 
wildlife  habitat.  Participation  is 
voluntary  and  based  upon  a  10-year 
contract  between  the  Secretary  and  the 
producer.  Fvmding  varies  by  year 
through  2002  with  a  total  of  $197.5 
million,  coming  horn  CCC,  dedicated  to 
this  option. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Zeck, 

Regulatory  Liaison,  Department  of 
Agricultma,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA20 


567.  WiLDUFE  HABITAT  INCENTIVES 
PROGRAM  (WHIP) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-127;  15  USC 
714b  to  714c;  7  USC  14452 

CFR  Citation:  7  CFR  1470 
Legal  Deadline:  None 

Abstract:  Wildlife  habitats  of  all  types 
have  become  degraded  as  a  result  of 
development  pressures  of  modem 
society.  Some  habitat  types  are 
disappearing  firom  the  face  of  the  earth, 
such  as  natural  prairie.  As  development 
encroaches  and  a  habitat  disappears, 
the  wildlife  dependent  upon  that 
habitat  also  disappear.  The  rate  of 
species  lost  to  extinction  has  exceeded 
any  known  prior  extinction  event  and 
the  single,  most  significant  cause  cited 
is  the  loss  of  habitat.  The  U.S. 
Department  of  Agriculture  recognizes 
the  environment^,  social,  economic, 
and  aesthetic  importance  of  wildlife. 
The  Wildlife  Habitat  Incentives 
Program  (WHIP)  provides  landowners 
incentives  for  developing  and  restoring 
habitat  for  wildlife. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/13/96  61  FR  65485 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natiural  Resoiirces 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA21 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Natural  Resources  Conservation  Service  (NRCS) 


568.  ENVIRONMENTAL  QUAUTY 
INCENTIVE  PROGRAM  (EQIP) 
ESTABLISHED  IN  THE  FEDERAL 
AGRICULTURE  IMPROVEMENT  OF 
REFORM  ACT  OF  1996 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  7  CFR  1466 
Completed: 

Reason  Date  FR  Cite 


Final  Action  05/22/97  62  FR  28258 

Small  Entities  Affected:  None 


Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Peter  Zeck 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA19 


589.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND  (CPGL) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 
CFR  Citation:  None 


Completed: 

Reason  Date  FR  Cite 

Withdrawn-  08/01/97 

Incorporated  Into 
RIN0578-AA22 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Zeck 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA23 

BIIXING  CODE  3410-1»-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Office  of  Operations  (OO) 


570.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  3018 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Final  Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Fax:  202  720-8972 

RIN:  0599-AA03 

[FR  Doc.  97-24018  Filed  10-28-97;  8:45  am] 
BI  LUNG  CODE  3410-13-F 
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DOC 


Office  of  the  Secretary — Proposed  Rule  Stage  . 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

571 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance . 

0690'AA28 

Office  of  the  Secretary — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

572 

Guidelines  for  Empowerment  Contracting . . . . . 

0690-AA25 

Office  of  the  Secretary — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

573 

Standards  of  Ethical  Cor>duct — Department  of  Commerce  Supplemental  Regulations  . 

0690-AA23 

Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identirier 

Number 

574 

Streamlining  of  Commerce  Acquisition  Process . 

0690-AA26 

Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

575 

Annual  Survey  of  Royalties,  License  Fees,  arxl  Other  Receipts  and  Payments  for  Intangible  Rights  Between  U.S. 

and  Unaffiliated  Foreign  Persons . 

0691-AA28 

576 

Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States — 1997  .  . 

0691-AA29 

577 

Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  . 

0691-AA30 

578 

Change  in  Reporting  Requirements  for  BE-13/BE-14,  Initial  Report  on  a  Foreign  Person’s  Direct  or  Indirect  AcquF 

sition.  Establishment,  or  Purchase  of  the  Operating  Assets,  of  a  U.S . 

0691-AA31 

579 

Change  in  Reporting  Requirements  for  BE-15,  Annual  Survey  of  Foreign  Direct  Investment  in  the  United  States  .... 

0691-AA32 

580 

Change  in  Reporting  Requirements  for  BE-605,  Transactions  of  U.S.  Affiliate,  Except  a  U.S.  Banking  Affiliate,  With 

Foreign  Parent  and  BE-605  Bank,  Transactions  of  U.S.  Banking  Affiliate . 

0691-AA33 

Bureau  of  the  Census — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

581 

582 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  to  Conform  Requirements  and  Wording  to  the  U.S. 

Customs  Service  Requirements  for  the  Automated  Export  System  (AES)  . 

Changes  to  the  Foreign  Trade  Rtatistiral  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter . 

0607-AA19 

0607-AA20 

583 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  a  Designator  When  the  Export  Shipment 
Is  a  Foreign  Military  Sale  . 

0607-AA22 

584 

585 

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  General  . 

0607-AA24 

0607-AA25 

586 

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules:  General  Requirements . .,... . 

0607-AA26 
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Bureau  of  the  Census — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

587 

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  Structure  for  Age  Search  and  Citizenship  Infor- 

0607-AA27 

Bureau  of  the  Census — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

588 

Cutoff  Oates  for  Recognition  of  Boundary  Changes  for  the  2000  Decennial  Census  of  Population  and  Housing . 

0607-AA18 

Bureau  of  the  Census — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

589 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  the  Filing  of  Shipper's  Export  Declarations 
(SEOs)  for  Company-Owned  Tools  of  Trade . - . ■- 

0607-AA23 

Economic  Development  Administration — Final  Rule  Stage 

! 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

590 

General  Requirements  for  Finarvaal  Assistance — Excess  Capacity . 

0610-AA55 

Economic  Development  Administration — Long-Term  Actions 

Sequerx» 

Number 

Title 

Regulation 

Identifier 

Number 

591 

1 

i  Regulations  Contingent  on  the  Economic  Development  Partnership  Act  of  1997 . . 

0610-AA56 

General  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

592 

Uniform  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofits  and  Commercial  Organizations . 

0605-AA09 

593 

Administrative  Requirements  for  Grantees  To  Reflert  Ringle  Audit  Ant  Amendments . . . . 

0605-AA11 

International  Trade  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

594 

595 

Antidumping  arxl  Countervailing  Duty  Proceedings;  Administrative  Protective  Order  Procedures  and  Procedures 

for  Imposing  Sanctions  for  Violation  of  a  Protective  Order  . 

Antidumping  Duties;  Countervailing  Duties  . ' . 

0625-AA43 

0625-AA45 

596 

Technical  Amendments  to  Regulations  of  the  Foreign  Trade  Zones  Board . 

j  0625-AA49 

595 

596 


0625-AA43 

0625-AA45 

0625-AA49 


—  :?H:r 


I 
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- 

International  Trade  Administration — Completed  Actions 

Sequence 

Number 

Title 

j 

Regulation 

Identifier 

Number 

597 

Proposed  Change  in  Definition  of  Scientific  Instruments  and  Apparatus  for  Florence  Agreement  Program  . 

0625-AA47 

Bureau  of  Export  Administration — Proposed  Rule  Stage  | 

Sequence 

Number 

Title 

Regulation  '  1 

Identifier  I 

Number  1 

598 

599 

Defense  Priorities  and  Allocations  System  (DPAS)  . 

Implementation  of  Chemical  Weapons  Convention . 

0694-AA02 

0694-AB06 

Bureau  of  Export  Administration — Final  Rule  Stage 

' 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

600 

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List . 

0694-AA52 

601 

Transfer  of  Certain  Remote  Sensing  Satellites  From  the  U.S.  Munitions  List  to  the  CCL . 

0694-AB09 

602 

Implementation  of  the  Wassenaar  Arrangement  List  of  Dual-Use  Items:  Revisions  to  the  Commerce  Control  List 

and  Reporting  Under  the  Wassenaar  Arrangement  . 

0694-AB35 

Change  the  Commerce  Consol  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 

merce  Control  Number  ECCN  5A980) . 

0694-AB41 

604 

Licensing  of,  and  Expansion  of  National  Security  and  Foreign  Policy  Controls  on.  Recoverable  Encryption  Soft- 

ware . 

0694-AB47 

605 

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  . 

0694-AB49 

606 

Revisions  to  EAR  as  a  Result  of  the  Addition  of  BrazU  and  Ukraine  to  the  Nudear  Suppliers  Group  . 

0694-AB50 

607 

Revisions  to  Commerce  Control  List:  Addition  of  Technology  arxl  Software  Controls  for  Certain  Crime  Control 

Commodities . 

0694-AB53 

608 

Revisions  arxJ  Clarifications  to  the  Export  Administration  Regulations;  Commerce  Control  List  . 

0694-AB55 

609 

Exports  of  Technology  and  Software:  Release  of  Technology  rx  Source  Code  to  Foreign  Nationals  in  the  United 

States . 

0694-AB59 

610 

Oscilloscopes:  ECCNs  3A202  and  3E201  . 

0694-AB61 

611 

De  Minimis  Exclusion  for  Technology  aixJ  Software . 

0694-AB62 

612 

Revisions  to  Antiterrorism  Controls  . 

0694-AB63 

613 

Revisions  to  the  Export  Administration  Regulations:  Duty  To  Inquire  . 

0694-AB64 

Bureau  of  Export  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

614 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations . 

0694-AA11 

615 

Clarification  of  Enhanc^  Proliferation  Control  Initiative  (EPCI)  “Catch-All”  Provision  and  Validated  License  Re- 

quirements . 

0694-AB10 

616 

Administration  of  State  Log  Exports  Ban . 

0694-AB25 

617 

Libya'  Expansion  of  Foreign  Policy  Controls . — 

0694-AB28 

618 

Revisions  to  the  Export  Administration  Regulations;  Additions  to  the  Entity  List  - - - 

0694-AB60 

Bur^u  of  Export  Administration— Completed  Actions 


SequerK» 

Number 

Title 

Regulation 

ktentifier 

Number 

619 

620 

Revisions  to  the  EAR:  Establishment  of  a  Standard  Saving  Clause  . 

RA\/i<unn<t  to  1  irAnsino  Pnlirv  lor  North  Koma  . . . . . 

0694-AB15 

0694-AB19 

621 

1  Chemical  Weapons  C^>nvention  Implementing  Regulations  (Enforcement) . 1 

0694-AB39 

179-005  (Bk  2)  97-11 
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Bureau  of  Export  Administration — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

622 

623 

624 

Changes  to  the  Export  Administrative  Regulations  To  Implement  the  Guidelines  and  information  Sharing  Provi¬ 
sions  of  the  Wassenaar  Arrangement  on  Export  Controls  for  Conventional  Arms  and  Dual-Use . 

Export  Regulation  for  Certain  Exports  of  Business  Equipment  for  Support  to  the  Cuban  People . 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations . 

0694-AB40 

0694-AB43 

0694-AB56 

National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

625 

626 

Procedures  for  Implementation  of  Fastener  Quality  Act  . 

Amendments  to  the  Advanced  Technology  Program  Regulations . 

0693-AB43 

0693-AB44 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

627 

628 

Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries . 

Options  for  1997  Rulemaking  for  Banning  the  Sale  of  Undersized  Atlantic  Swordfish  . 

0648-AK37 

0648-AK39 

National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

629 
-  630 

631 

632 

633 

634 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries . 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic . 

General  Provisions  for  Domestic  Fisheries — Standard  Definitions  . 

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon . 

Regulatory  Amendment  for  Mariaging  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific  . 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Is- 
larKfs  . 

0648-AF41 

0648-AG27 

0648-AG46 

0648-AG81 

0648-AG85 

0648-AG87 

635 

Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer¬ 
to  Rico  and  the  U.S.  Virgin  Islands . 

0648-AG88 

636 

637 

Regulatory  Amendment  To  Facilitate  Monitoring  and  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery  . 

Amendment  7  to  the  Fishery  Management  Plan  for  American  Lobster . 

0648-AH21 

0648-AH41 

638 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish  . 

0648-AH63 

639 

FMP  Amendment  36  for  the  Groundfish  Fishery  of  the  BSAI  and  FMP  Amendment  39  for  the  Groundfish  of  the 
GOA . . . 

0648-AH67 

640 

Regulatory  Amerxlment  Requiring  Longline  Vessel  Operators  in  the  Western  Pacific  Pelagic  Fisheries  To  Carry 
Observers  at  No  Cost  to  U.S.  Government  . . . . . . . . . 

0648- AI31 

641 

642 

Regulatory  Amendment  To  Adjust  the  Annual  Total  Allowable  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexico  ... 
Amendment  to  the  Observer  Program . 

0648-AI39 

0648-AI69 

643 

Fishery  Management  Plan  for  the  Atlantir  Herring  Fishery  . 

0648-AI78 

644 

Regulatory  Amerxlment  To  Revise  the  Product  Recovery  Rate  Regulations . 

0648-AI87 

645 

Proposed  Rule  To  Implement  Vessel  Identification  arxf  Reporting  Requirements  under  the  High  Seas  Fishing 
Compliance  Act  of  1995  . 

0648-Ai99 

646 

Fishery  Data  Reporting  for  Western  Pacific  Pelagic  Fisheries  . 

0648- AJ08 

647 

Regulatory  Amerxlment  To  Establish  Total  Allowable  Catch  Limits  for  the  Atlantic  and  Gulf  of  Mexico  Groups  of 
King  arxl  Spanish  Mackerel  for  the  1997-98  Fishing  Year . 

0648-AJ12 

648- 

Amerxlment  15  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Re.sniirnes  of  the  Gulf  of  Mexico  . 

0648- AJ14 

649 

Amerxlment  11  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  -  Resubmitted 
Measure  ....„ . 

0648-AJ16 

650 

Regulatory  Amerxlment  To  Restrict  Pacific  Groundfish  Limited  Entry  Permit  Transfers . 

0648-AJ20 

651 

Regulatory  Amendment  To  Extend  California  Gillnet  Regulations  to  the  EEZ  . 

0648-AJ21 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

652  Amendment  10  to  the  Pacific  Coast  Groundfish  FMP  Regarding  Salmon  Bycatch  in  Groundfish  Trawl  .  0648-AJ22 

653  Amendment  7  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery .  0648-AJ33 

654  Implementation  of  Use  of  Interactive  Voice  Response  (IVR)  System  To  Monitor  Commercial  Landings  of  Quota 

Managed  Species  on  Weekly  Basis . . .  0648-AJ37 

655  Amendment  9  to  the  Northeast  Multispecies  Fishery  Management  Plan .  0648-AJ44 

656  Amendment  3  to  the  Fishery  Management  Plan  for  the  Scallop  Fishery  Off  Alaska  . 0648-AJ51 

657  Regulatory  Amendment  To  Establish  a  Program  for  the  Collection  and  Use  of  Fees  in  the  Individual  Fishing  Quota 

and  Community  Development  Quota  Programs  . .  0648-AJ52 

658  Implementation  of  Pacific  Insular  Area  Fishing  Agreement  Provisions  of  the  MagnusorvStevens  Act .  0648-AJ60 

659  Atlantic  Shark  Fisheries;  Amendment  2  (including  rebuilding  schedule)  .  0648-AJ64 


Atlantic  Tuna  Fisheries:  Regulatory  Adjustments . . .  0648-AJ66 


661  Atlantic  Tuna  Fisheries;  Fishery  Management  Plan  Implementation  . .  0648-AJ67 

662  Atlantic  Highly  Migratory  Species;  Take  Reduction  Team  Plan  Implementation .  0648-AJ68 

663  Proposed  Rule  To  Implement  Procedures  for  Issuance  of  Permits  Under  Section  204(d)  of  the  Magnuson-Stevens 

Fishing  Conservation  and  Management  Act .  0648-AJ70 

664  Amendment  49  to  the  Fishery  Management  Ran  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska .  0648-AJ71 

665  Interim  Final  Rule  to  the  Fishery  Management  Plan  for  the  American  Lobster  Fishery .  0648-AJ74 

666  Implementation  of  Data  Collection  and  Reporting  Requirements  to  the  Fishery  Management  Plan  for  the  American 

Lobster  Fishery .  0648-AJ75 

667  Proposed  Rule  To  Implement  Observer  Provisions  Required  by  the  MagnusorvStevens  Fishery  (Conservation  and 

Management  Act  as  Amended  October  11, 1996  .  0648-AJ76 

668  Fisheries  Obligation  Guarantee  Program — Statutory  Amendments  to  Establish  “Central  Title  and  Lien  Registry  for 

Limited  Access  Permits”  .  0648-AJ77 

669  Final  Rule  To  Implement  Framework  Adjustment  18  to  the  Fishery  Management  Plan  for  the  Northeast  Multispe- 

des  Fishery  .  0648-AJ79 

670  Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regional  Fishery  Management  Coundls  ....  0648-AJ82 

671  Halibut  Donation  Program .  0648-AJ87 

672  Interim  Final  Rule  To  Increase  Minimum  Size  Limit  for  Vermillion  Snapper  in  Federal  Waters  of  Gulf  of  Mexico .  0648-AJ89 

673  Implement  a  Framework  to  the  FMP  for  the  Northeast  Multispedes  Fisheries  To  Protect  Winter  Flounder .  0648-AJ92 

674  Final  Rule  To  Implement  Framework  Adjustment  24  to  the  Fishery  Management  Plan  for  the  Northeast  Multispe¬ 

des  Fishery  . 0648-AJ96 

675  Regulatory  Amendment  To  Change  the  Scallop  Season  Opening  Date .  0648-AJ98 

676  Proposed  Rule  on  Taking  Marine  Mammals  Incidental  to  Power  Plant  Operations  at  Seabrook,  New  Hampshire  ....  0648-AK0O 

677  Endangered  and  Threatened  Spedes;  Regulations  Consolidation .  0648-AK02 

678  Amendments  to  Fishery  Management  Plans  To  Implement  Sustainable  Fisheries  Act  Amendments  to  the  Magnu¬ 

son-Stevens  Act  .  0648-AK03 

679  Amendment  9  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic _ >. .  0648-AK05 


680  Regulatory  Amendment  To  Allow  Retention  of  Undersized  Halibut  in  CD  Fishery  . 0648-AK06 

681  Regulatory  Amendment  To  Revise  Spedfied  Maximum  Retainable  Bycatch  Percentages  .  0648-AK09 

682  Regulatory  Amendment  To  Implement  Rolling  Closures  During  the  Sablefish  Fishery  in  the  Gulf  of  Alaska  .  0648-AK10 

683  Adjustment  of  Management  Program  for  Pelagic  Species  Fisheries  in  the  Western  Padfic  .  0648-AK1 1 

684  FMP  Amendment  46  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  .  0648-AK13 

685  Amendment  34  to  the  Grournlfish  of  the  Bering  Sea  and  Aleutian  Islands .  0648-AK14 

686  Rulemaking  To  Extend  the  Interim  Observer  Program  Through  1998  . 0648-AK15 

687  Rulemaking  To  Revise  the  Halibut  Catch  Share  Plan  Amerxlment  for  1998  .  0648-AK18 

688  Regulatory  .Amendment  To  Revise  “Survivirrg  Spouse”  Larrguage .  0648-AK19 

689  Regulatory  Amendment  To  Spedfy  Minimal  Vessel  Ownership  Requirements  for  the  Hired  Skipper  Provision  in  the 

IFQ  Fisheries .  0648-AK20 

690  Adjustment  of  the  Management  Program  for  Bottomfish  and  Seamount  Groundfish  Fisheries  in  the  Western  Padfic  0648-AK21 

691  Adjustment  of  Management  Program  for  the  Northwestern  Hawaiian  Islands  Crustacean  Fisheries . . .  0648-AK22 

692  Adjustment  of  the  Management  Program  for  Predous  (Morals  Fisheries  in  the  Western  Padfic  .  0648-AK23 

693  Regulatory  Amerxlment  To  Implement  1998  Nontrawl  Sablefish  Harvest  Region  .  9648-AK27 

694  Regulatory  Amendment  To  Adjust  Management  Measures  Under  the  Fishery  Maneigement  Plan  for  Reef  Fish 

Species  of  the  Gulf  of  Mexico  (FMP)  for  the  1998  Fishing  Season .  0648-AK28 

695  Additional  Measures  of  Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlan¬ 

tic — Procedures  for  Testing  and  Certification  of  Bycatch  Reduction  Devices  (BRDS)  .  0648-AK29 

696  Rulemaking  To  Clarify  a  Provision  in  the  Observer  Program  CGL  Insurance  Ck)verage  Requirements  .  0648-AK30 

697  Amendment  16  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico .  0648-AK31 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Regulatory  AmerxJment  for  a  Bycatch  Reduction  Device  (BRD)  Testing  and  Certification  Protocol  Under  AmerKj- 

ment  9  to  the  FMP  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  . 

Regulations  Governing  the  Incidental  Taking  of  Ringed  Seals  During  Seismic  Operations  During  Winter  in  the  U.S. 

Beaufort  Sea . 

Regulatory  Amendment  to  Revise  the  Recordkeeping  and  Reporting  Requirements  for  Groundfish  Fisheries  of  the 

EEZ  Off  of  Alaska  for  1998  . 

Regulatory  Amendment  to  Implement  Seabird  Avoidance  Measures  in  the  Pacific  Halibut  Fishery  Off  of  Alaska . 

Foreign  Nations’  Marine  Mammal  Program  AmerxJments  . 

Taking  and  Importing  of  Marine  Mammals;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28, 

1994 . 

Designated  Critical  Habitat;  Pacific  Steelhead  . 

Proposed  Designation  of  Critical  Habitat  for  Puget  Sound  Salmon  Stocks . 

Proposed  Rule  To  Provide  Regulations  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species 

for  Public  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory . 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography . . 

Amend  Regulations  Governing  the  Taking  and  Importirrg  of  Marine  Mammals  . 

Critical  Habitat  Designation  for  Green  arxl  Hawksbill  Sea  Turtle  in  Puerto  Rico  . 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Take  Reduction  Plan  Regulations  and 

Emergerxry  Regulations  . 

Implementation  of  1997  MMPA  Amendments  Affecting  Yellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 

Pacific  . 

Amendment  10  to  the  Summer  Flounder  Fishery  Management  Plan . 

Operations  of  Motorized  Personal  Watercraft  in  the  Gulf  of  the  Farallones  National  Marine  Sanctuary . 

Licensing  of  Private  Commercial  Remote-Sensing  Satellite  Systems  (Reg  Plan  Seq.  No.  14)  . 

Policies  and  Procedures  Regarding  Use  of  the  NOAA-Based  Data  Collection  Systems . 


RefererKes  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


Sequence 

Number 


716  Regulatory  Amendment  To  Implement  Permit,  Reporting,  and  Recordkeepirrg  Requirements  for'^  Processing  Ves- 1 

sels  Over  125  Feet  arxf  Their  Catcher  Vessels:  Pacific  Coast  Groundfish  . 

717  Secretarial  AmerKhnent  to  the  FMP  for  Atlantic  Swordfish . 

718  Financial  Disclosure  of  Fishery  Management  Council  Nominees,  Members,  atxf  Executive  Directors  . 

719  Amerxfment  8  to  the  Fishery  Maruigement  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  arxl 

South  Atlantic  (FMP)  . 

720  Regulatory  Amerxfment  To  Establish  a  Certification  Program  for  At-Sea  Sc^es  . 

Amerxfment  9  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico . 

Amerxfment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amerxfment  41  to  the  FMP  for  Grourxffish  of  the  GOA 

and  Amerxfment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI . 

Plan  Amerxfment  to  FMP  for  Sharks  of  the  Atlantic  Ocean  That  Would  Limit  Entry  . 

Consolidation  of  Atlantic  Highly  Migratory  Species  Regulations . 

Regulatory  Amendment  to  Limited  Access  Management  of  Federal  Fisheries  In  aixf  Off  of  Alaska  . 

Consolidation  of  the  Rules  for  Spiny  Lobster  Fishery  of  the  GuH  of  Mexico  arxf  South  Mlantic  arxf  Storte  Crab 

Fishery  of  the  GuM  of  Mexico . 

Gukfelirres  for  the  Description,  Identification,  Conservation,  and  Enhancement  of  Essential  Fish  Habitat . 

Amerxfment  49  to  the  FMP  for  the  Grourxffish  Fishery  of  the  BSAI  . 

Amerxfment  40  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  arxf  Aleutian  Islarxfs . 

Magnusorr-Stevens  Act  Provisions;  National  Starxfards  Guidelines . 

Atlantic  Swordfish  Fishery;  Quotas . . . 

Withdrawal  of  the  Fishery  Management  Plan  for  the  American  Lobster  Fishery  . 

Final  Definition  of  the  Zero  Mortality  Rate  Goal  . 

List  of  Fisheries  for  1998  . 

Endangered  and  Threatened  Species:  Take  of  Threateried  Southern  OregorVNorlhem  CaNfomia  Coast 

Evolutionarily  Significant  Unit  (ESU)  Coho  SalrTK)n . 

Antarctic  Marine  Livirtg  Resources  Convention  Act  of  1964;  Corwervation  arxf  Management  Measures  . 


Regulation 

Identifier 

Number 


0648-AK36 

0648-AK38 

0648-AG05 

0648-AG36 

0648-AG49 

0648-AH11 

0648-AH26 

0648-AH31 

0648-AH83 

0648-AH88 


0648-AI85 

0648-AJ55 

0648-AK01 

0648-AC64 

0648-AK04 


Regulation 

Identifier 

Number 


0648-AE01 

0648-AE09 

0648-AG16 

0648-AG25 

0648-AG32 

0648-AH52 

0648-AH65 

0648-AH78 

0648-AI28 

0648-AJO0 

0648-AJ28 

0648-AJ30 

0648-AJ36 

0648-AJ45 

0648-AJ58 

0648-AJ63 

0648-AJ73 

0648-AJ84 

0648-AJ85 

0648-AJ91 

0648-AJ94 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 


Magnuson  Act  Provisions;  Appointment  of  Indian  Tribal  Representative  to  Pacific  Fishery  Management  Council . 

Northern  Anchovy  Fishery;  Quotas  for  the  1998-99  Fishing  Year  (Annual  Specifications) . 

1998-1999  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,^nd  California  . 

Regulatory  Amendment  To  Implement  Obsen/er  Requirements  fc^  Processing  Vessels  Over  125  Feet:  Pacific 

Coast  Groundfish . 

Endangered  and  Threatened  Species;  Regulations  Consolidation . 

Final  Rule  To  Modify  the  Regulations  Implementing  the  Northeast  Multispecies  Fishery  Management  Plan . 

Civil  Procedures . 

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 

in  the  Eastern  Tropical  Pacific  . 

Taking  and  Importing  of  Marine  Mammals;  “Dolphin-Safe”  Tuna  Labeling . 

Designated  Critical  Habitat;  Johnson's  Seagrass . 

Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 

States . 

Designated  Critical  Habitat;  Pacific  Coho  Salmon  . 

Designated  Critical  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout . 

Final  Rule  To  Establish  Guidelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangering  Personal  Safety 

or  Damaging  Public  or  Private  Property  . . . 

General  Authorization  for  Scientific  Research  Involving  Level  B  Harassment  . 

North  Atlantic  Right  Whale  Protection;  Interim  Final  Rule  . 

Joint  Draft  Policy'for  Safe  Harbor  and  Candidate  Species  Conservation  (CSC)  Agreements . 

Thunder  Bay  National  Marine  Sanctuary . 

Allowance  of  Small-Scale  Non-Intrusive  Jade  Collecting  in  Monterey  Bay  National  Marine  Sanctuary  . 


Regulation 

Identifier 

Number 


0648-AJ95 

0648-AK24 


0648-AK26 

0648-AK34 

0648-AK35 

0648-AF96 

0648-AF07 

0648-AF08 

0648-AR9 

0648-AG55 

0648-AG56 

0648-AG58 

0648-AH19 

0648-AH20 

0648-AH47 

0648-AJ54 

0648-AE41 

0648-AI06 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Fishery  Management  Plan  for  Tilefish . . . 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  BiHfish . 

Regulatory  Amendment  for  the  Gulf  of  Alaska  Seamount  Fisheries  . 

Regulatory  Amendment  To  Require  Electronic  Submission  by  Alaska  Groundfish  Processors  of  Weekly  Production 

Reports  and  Check  In/Out  Reports . 

Regulatory  Amendment  To  Prevent  Overfishing  and  Rebuild  Stocks  . 

Regulatory  Amendment  To  Implement  Bycatch  Reduction  Measures . - . i 

Amendments  to  the  BSAI  and  GOA  Fishery  Management  Plans  To  Implement  a  Data  Collection  Program  for  Rec¬ 
reational,  Charter,  arxJ  Commercial  Fishing  . 

Regulatory  AmerKfment  To  Revise  Definitions . 

FMP  Amendments  to  BSAI  Groundfish  arvj  the  Groundfish  of  the  GOA  to  Allocate  Shortraker  Rougheye  Rockfish 

between  Gear  Types . - . 

Rulemaking  To  Establish  the  North  Pacific  Loan  Program . 

Regulatory  Amerxlment  To  Develop  a  C.  Bairdi  Vessel  Incentive  Program . . . 

FMP  Amendments  for  the  Groundfish  Fishery  of  the  Bering  Sea  arxl  Aleutian  Islands  and  for  the  Groundfish  of  the 

Gulf  of  Alaska . 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Subsisterx»  Fishery  . 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Charter  Boat  Fleet  . 

Performance  StarKfards  for  Tur>a  Vessel  Operators . 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Fisheries  . 

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  TaMs  Intact  in  Order  To  Protect  the 

Endangered  Totoaba . 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research . 

Direct  Take  of  Threatened  Salmon  by  Native  Americans . 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Observer  Expenses . 

General  Provisions;  Endangered  Fish  or  Wildlife;  Threatened  Fish  and  Wildlife;  Sea  Turtle  Conservation  Measures 

(Section  9  Protection) . . . 

Designated  Critical  Habitat;  Atlantic  Salmon  . 


Regulation 

Identifier 

Number 


0648-AF87 

0648-AF88 

0648-AG94 

0648-AI66 

0648-AJ46 

0648-AJ47 

0648-AJ49 

0648-AJ50 

0648-AJ99 

0648-AK07 

0648-AK08 

0648-AK12 

0648-AK16 

0648-AK17 

0648-AD03 

0648-AE54 

0648-AF32 

0648-AF50 

0648-AG15 

0648-AG35 

0648-AG38 

0648-AG50 
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National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

778 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities . 

0648-AG79 

779 

780 

781 

782 

783 

Final  Rule  To  Amend  Marine  Mammal  Regulations  To  Authorize  Incidental  Takings  of  Marine  Mammals  by  Har¬ 
assment  as  Authorized  by  Public  Law  103-238  . 

Taking  arxf  Importing  of  Marine  Mammals;  Proposed  Rule  Prohibiting  U.S.  Citiz^s  From  Encircling  Marine  Mam¬ 
mals  During  Tuna  Fishing  Operations  . f. . 

Shrimp  Vessel  Registration  Requirement . 

Revision  of  Federal  Consistertcy  Regulations  Under  the  Coastal  Zone  Management  Act  . . . 

Revision  of  Overflight  Regulations . . . 

0648-AG80 

0648-AH04 

0648-AH87 

0648-AD83 

0648-AI91 

784 

Regional  Marine  Research  Program  . 

0648-AF20 

785 

786 

NOAA  Climate  and  Global  Change  Program — Proposal  Submission  Guidelines  . 

National  Undersea  Research  Program  Funding  Regulations  . 

0648-AG51 

0648-AH90 

National  Oceanic  and  Atmospheric  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

787 

788 

789 

790 

Regulatory  Adjustments  to  the  FMP  for  Sharks  of  the  Atlantic  Ocean . 

Regulatory  Amerxlment  To  Establish  Management  Measures  for  Atlantic  and  Gulf  Groups  of  King  and  Spanish 

Mackerel  for  the  1996-97  Fishing  Year . 

Advance  Notice  of  Proposed  Rulemaking  for  the  American  Lobster  Fishery  Management  Plan  . 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic . 

0648-AH77 

0648-All  3 
0648-AI14 
0648-AI15 

791 

792 

Withdrawal  of  Federal  Fisheries  Regulations . 

Amendment  7  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  . 

0648-AI16 

0648-AI36 

793 

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  Groundfish  Fisheries  of  the 
EEZ  oH  of  Alaska  for  1998  . . . 

0648-AI68 

794 

Pacific  Whiting  Allocation  Among  NorvTribal  Sectors  arxJ  Seasonal  Framework  . 

0648-AI80 

795 

AiTWHvfmfH^t  19  to  FMP  for  Salmon  Fisheries  Off  the  Coasts  of  Washirigton,  Oregon,  and  California  . . 

0648-AI82 

796 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Scallop  Fishery  Off  Alaska  . 

0648-AI88 

797 

798 

A  Moratorium  on  Issuance  of  New  Permits  for  Fishing  in  the  Mau  Zone  Portion  of  the  NWHI  Bottomfish  Fishery  .... 
Options  for  Angling  Category  Sea.son  for  the  Atlantir.  Sea5mn  for  the  Atlantin  Rliiefin  Tiina  Fi«;heries  . 

0648-AJ02 

0648-AJ04 

799 

Proposed  Rule  To  Implement  Amendment  6  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries . 

0648-/\J06 

800 

1997-98  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the  Coasts 
of  WA,  OR,  and  CA  . 

0648-AJ09 

801 

802 

Regulatory  Amendment  To  Adjust  Reef  Fish  Management  Measures  to  the  Gulf  of  Mexico  for  the  1997  Season  .... 
Weakfish  Regulations  for  the  Exclusive  Econimic  Zone  (EEZ)  . . . 

0648-AJ13 

0648-/LJ15 

803 

Regulatory  Amendment  To  Implement  1997  Nontrawl  Sablefish  Harvest  Regime  . 

0648-AJ19 

804 

Amendment  9  to  the  Pacifir  Coast  Groundfish  FMP  To  Require  Frvtorsements  in  the  RaNefish  Fishery  . . 

0648-AJ23 

805 

Regulations  of  Greater  Amberjack,  Lesser  Amberjack,  Banded  Rudderfish,  and/or  Almacojack  Under  the  FMP  for 
Reeffish  Resources  of  GOM  . . . 

0648-AJ27 

806 

Framework  Adjustment  23  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery . 

0648-AJ32 

807 

Implementation  of  Measures  Contained  in  Framework  Adjustment  21  to  the  Northeast  Multispecies  FMP  . 

0648-/U34 

808 

809 

Regulatory  Amerxlment  to  Require  a  Six-Hour  Notice  of  Landing  of  Individual  Fishing  Quota  (IFQ)  Species  . . 

Amendment  of  Consolidated  Regulations  at  50  CFR  679  To  Include  the  High  Seas  Salmon  Fishery  Off  Alaska 
Regulations . . . 

0648-AJ35 

0648-AJ38 

810 

Implementation  of  Measures  To  Avoid  Sea  Birds  in  the  Alaska  Longline  GrourxJfish  Fishery  . 

0648-/LJ39 

811 

Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery,  1997  Summer  Flounder  Recreational  Fishery  SpedLica- 
tions  . 

0648-AJ42 

812 

Final  rule  to  implement  Framework  Adjustment  20  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies 
Fishery . 

0648- AJ43 

813 

Framework  Adjustment  22  to  the  Northeast  Muttispedes  and  Framework  Adjustment  4  to  the  American  Lobster 
Fishery  Management  Plans . . . 

0648-/LJ48 

814 

Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries;  1997  Scup  Recreational  Fishery  Specifications . 

0648-/LJ53 

815 

1997  Harvest  Guideline  for  Northwestern  Hawaiian  IslarxJs  Lobster  Fishery . 

0648- AJ56 

816 

Adjustment  of  Area  Closure  for  Northwestern  Hawaiian  Islands  (NWHI)  Lobster  Fishery  for  Vessels  With  Vessel 
Monitoring  System  Equipment  . . . 

0648-/U57 

817 

MagnusorvStevens  Act  Provisions;  Foreign  Fishing  Vessels  in  Internal  Waters  . 

0648-AJ59 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

818 

Adjustment  of  Northwestern  Hawaiian  Islands  (NWHI)  Lobster  Harvest  Guideline  System  To  Prevent  Overfishing  .. 

0648-AJ61 

819 

Framework  Adjustment  9  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  . 

0648-AJ62 

820 

Atlantic  Tuna  Fisheries:  Effort  Controls . 

0648-AJ65 

821 

Atlantic  Tuna  Fisheries:  Annual  Atlantic  Bluefin  Tuna  Quotas . . 

0648-AJ69 

822 

Procedures  Governing  Establishment  and  Operation  of  Fishery  Negotiation  Panels  . 

0648-AJ72 

823 

Final  Rule  To  Add  Regulation  Implementing  the  Fishery  Management  Plan  for  the  Atlantic  Bluefish  Fishery  to  the 

Consolidated  Northeast  Fisheries  Regulations . 

0648-AJ78 

824 

Final  Rule  To  Implement  Framework  Adjustment  16  to  the  Northeast  Multispecies  Fishery  Management  Plan  . 

0648-AJ80 

825 

Final  Rule  To  Incorporate  the  Regulations  Governing  the  Northern  Anchovy  Into  the  Consolidated  Regulations  for 

Fisheries  Off  the  West  Coast  and  in  the  Western  Pacific  . . 

0648-AJ81 

826 

Fur  Seal  Subsistence  Harvest  Estimates  for  1997-1999: 1994-1996  Subsistence  Harvests  on  the  Pribilof  Islands  ... 

0648-AJ86 

827 

Establishment  of  Control  Date  for  Black  Sea  Bass  Pot  Fishery  of  South  Atlantic  EEZ  . 

0648-AJ88 

828 

Proposed  Trade  Restrictions  for  Atlantic  Bluefin  Tuna  . . . 

0648-AJ93 

829 

Final  Rule  To  Implement  a  Framework  Adjustment  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies 

Fishery . 

0648-AJ97 

830 

Procedure  for  Setting  Quotas  on  Removed  of  Atlantic  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 

and  Florida’s  East  Coast . 

0648-AD39 

831 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Population  of  Harbor  Porpoise . 

0648-AG06 

832 

Final  Rule:  Taking  and  Importing  of  Marine  Mammals:  Consolidation  of  Regulations . 

0648-AI89 

833 

Hawaiian  Islands  Humpback  Whale  National  Marine  Seinctuary  . . . 

0648-AH91 

834 

Revision  of  Coastal  Zone  Metnagement  Act  Regulations  To  Conform  to  Statutory  Changes . 

0648-AJ24 

835 

National  Weather  Service  Modernization  Criteria  for  Automation  of  D-Service  Level  NWS  Sites . 

0648-AJ83 

Patent  and  Trademark  Office — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

836 

Requirements  for  Registration  to  Practice  Before  the  PTO  in  Patent  Cases  . 

0651-AA93 

837 

1998  Changes  to  Patent  Practice  and  Procedure . 

0651-AA94 

838 

j  Technical  Requirements  for  Registration  To  Practice  Before  the  PTO  in  Patent  Cases  . . . 

0651-AA95 

839 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  1998  . 

0651-AA96 

Patent  and  Trademark  Office — Final  Rule  Stage 


Sequence  | 
Number  j 

Title 

Regulation 

Identifier 

Number 

840  1 

841 

842 

843 

844 

!  Changes  To  Implement  18-Mnnth  Publioetinn  of  Patent  Applirations  . 

0651-AA75 

Rules  of  Praotioe  in  Patent  Cases-  Reexamination  Pioceedings  . 

0651-AA79 

Changes  Tn  Patent  Prarrtioe  and  Procedure . . . 

0651-AA80 

0651-AA87 

Changes  Implementing  International  Acceptable  Nucleotide  and/or  Amino  Acid  Sequence  Listings  . 

0651-AA88 

Patent  and  Trademark  Office — Long-Term  Actions 


- 1 

Sequence  | 
Number 

1 

Title  ! 

Regulation 

Identifier 

Number 

845 

Patent  Application  Electronic  Submission  Rules . 

0651-AA50 

846 

1 

0651-AA91 

1 
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Patent  and  Trademark  Office — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

847 

848 

0651-AA84 

0651-AA92 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  1998  . . . 

■  Technology  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

849 

850 

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Con¬ 
tracts,  and  Cooperative  Agreements . . . 

/Acquisition  and  Protection  of  Foreign  Rights  in  Inventions . 

0692-AA14 

0692-/AA15 

Technology  Administratfon — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

851 

852 

Promotion  of  Private  Sector  Industrial  Technology  Partnerships . 

Licensing  of  Government-Owned  Inventions . . . 

0692-AA13 

0692-AA17 

Technology  Administration — Completed  Actions 

Sequence 

Number 

,  Title 

Regulation 

Identifier 

Number 

853 

Licensing  of  Foreign  Patents  Acquired  by  the  Government . 

0692-AA16 

DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 

571.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
Priority:  Other  Significant 

Legal  Authority:  PL  92-318,  sec  901 
and  902 

CFR  Citation:  15  CFR  8a 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  join  with  the  Department  of 


Justice  and  other  agencies  in  a 
Govemmentwide  common  rule  to 
enforce  title  IX  of  the  Education 
Amendments  of  1972.  The  rule  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  tenefiting  from  Federal 
financial  assistance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  H.  Walton, 
Acting  Director,  Ofiice  of  Civil  Rights, 
Department  of  Commerce,  Ofiice  of  the 
Secretary,  Room  6010,  Washington,  EXD 
20230 

Phone:  202  482-3940 
RIN:  0690-AA28 
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DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


572.  QUIDEUNES  FOR 
EMPOWERMENT  CONTRACTING 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  EO  13005, 
Empowerment  Contracting 
CFR  Citation:  15  CFR  3 
Legal  Deadline:  None 

Abstract:  The  purpose  of  Executive 
Order  13005  is  to  strengthen  the 
economy  and  secure  broad-based 
competition  for  Federal  contractors  in 
economically  distressed  communities. 
The  Order  charged  the  Secretary  of 
Conunerce,  in  consiiltation  with 
Secretaries  of  Housing  and  Urban 
Development,  Labor  and  Defense  and 
the  Administrators  of  the  General 
Service  Administration,  the  National 
Aeronautics  and  Space  Administration, 
the  Small  Business  Administration,  and 


the  Office  of  Federal  Procurement 
Policy,  to  develop  policies  and 
procedures  to  ensure  that  Federal 
agencies,  when  awarding  contracts  in 
unrestricted  competitions,  grant 
qualified  large  and  small  businesses 
appropriate  price  or  evaluation 
incentives  to  encourage  business 
activity  in  areas  of  general  economic 
distress.  The  Department  will  issue 
regulations  which,  together  with 
revisions  to  the  Fede^  Acquisition 
Regulations,  will  implement  the 
Executive  order. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/13/96  61  FR  48463 

NPRM  Comment  12/01/96  61  FR  55616 

Period  End 

NPRM  Comment  01/06/97  61  FR  64321 

Period  Extended  to 


Action  Date  FR  Cite 

Second  NPRM  05/20/97  62  FR  27556 

Second  NPRM  07/21/97 

Comment  Period 
End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  bmtlen  associated  with  this 
action. 

Agency  Contact:  Joe  Levine,  Attorney- 
Advisor,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  and 
Constitution  NW.,  Washington,  DC 
20230 

Phone:  202  482-1071 
RIN:  069O-AA25 


DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


573.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined  Phone:  202  219-9132 
Small  Entities  Affected:  None  RIN:  0690-AA23 

Government  Levels  Affected:  None 
Agency  Contact:  Karen  Kucik 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Office  of  the  Secretary  (OS) 


574.  STREAMUNING  OF  COMMERCE 
ACQUISITION  PROCESS  . 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  hmden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1301  to  1353 
Compieted: 

Reason  Dale  FR  Cite 

Withdrawn  07/18/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Gray 
Phone:  202  482-4185 
Email:  jgray2ddoc.gov 

RIN:  0690-AA26 
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DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Bureau  of  Economic  Analysis  (BEA) 


575.  ANNUAL  SURVEY  OF 
ROYALTIES,  UCENSE  FEES,  AND 
OTHER  RECEIPTS  AND  PAYMENTS 
FOR  INTANGIBLE  RIGHTS  BETWEEN 
U.S.  AND  UNAFRLIATED  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108, 
Inti  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  Citation:  15  CFR  801 
Legal  Deadline:  None 

Abstract:  This  is  the  annual  survey  of 
international  transactions  with 
unaffiliated  foreign  persons  involving 
rights  to  use  patents,  trademarks, 
copyrights,  and  other  intangible 
property  (BE-93),  which  w^ll  cover 
transactions  beginning  in  1997.  It  is 
conducted  to  obtain  data  that  are 
needed  for  compiling  the  balance  of 
pa)anents  and  national  income  and 
pr^uct  accounts,  and  will  be  used  in 
developing  U.S.  trade  policy  and 
supporting  U.S.  trade  policy  initiatives. 
Consideration  is  being  given  to 
expanding  coverage  to  include 
transactions  in  copyrights  and  other 
intellectual  property  rights  that  are 
related  to  computer  software.  At 
present,  such  transactions  are  covered 
on  another  BEA  survey,  which  would 
be  revised  simultaneously. 

Timetable: 


NPRM  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  EHective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  Washington,  EXZ 
20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA28 


576.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108, 
Inti  Investment  &  Trade  in  Svs  Survey 
Act 


CFR  Citation:  15  CFR  806 
Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  15  CFR  806.17  to  provide  for 
the  conduct  of  the  BE-12,  Benchmark 
Smvey  of  Foreign  Direct  Investment  in 
the  United  States-1997,  as  required  in 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101 
to  3108  (see  especially  section  4(b)  or 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1992  which  has  been 
completed  and  which  the  new  survey 
will  update. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  IX]  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 
RIN:  0691-AA29 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Inti  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  Citation:  15  CFR  801 
Legal  Deadline:  None 

Abstract:  This  is  the  annual  survey  of 
selected  services  transactions  with 
unaffiliated  foreign  persons  (BE-22), 
which  will  cover  transactions  beginning 
in  1997.  It  is  conducted  to  obtain 
annual  sample  data  on  a  variety  of 
business  and  professional  services, 
such  as  advertising;  computer  and  data 
processing  services;  management, 
consulting,  and  public  relations;  legal 
services;  and  telecommunications.  The 
data  will  be  used  to  produce  universe 
level  estimates  for  1997  and  beyond 
based  on  data  reported  in  the  1996  BE- 
20  benchmark  survey  of  selected 
services.  The  data  are  needed  to 
compile  the  balance  of  payments  and 


national  income  and  product  accounts, 
and  to  support  U.S.  trade  policy. 
Categories  of  services  covered  on  the 
BE-22  survey  may  be  modified  to  bring 
them  into  conformity  with  the  1996  BE- 
20  survey. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  ll/Oa'97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Depaitment  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA30 


578.  e  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-13/BE-14, 
INITIAL  REPORT  ON  A  FOREIGN 
PERSON’S  DIRECT  OR  INDIRECT 
ACQUISITION,  ESTABLISHMENT,  OR 
PURCHASE  OF  THE  OPERATING 
ASSETS,  OF  A  U.S 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108 
Inti  Investment  and  Trade  in  Svs 
Smvey  Act 

CFR  Citation:  15  CFR  806 
Legal  Deadline:  None 
Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-13,  Initial  Report 
on  a  Foreign  Person’s  Direct  or  Indirect 
Acquisition,  Establishment,  or  Purchase 
of  the  Operating  Assets,  of  a  U.S. 
Business  Enterprise,  Including  Real 
Estate  and  BE-14,  Report  by  a  U.S. 
Person  Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business 
Enterprise  by,  or  Who  Enters  Into  a 
Joint  Venture  With,  a  Foreign  Person, 
into  conformity  with  the  proposed  BE- 

12,  Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  -  1997. 
The  proposed  changes  raise  the 
exemption  level  for  reporting  to  $3 
million  finm  $1  million  and,  on  the  BE- 

13,  change  the  industry  coding  to  the 
new  Norffi  American  Industry  Coding 
System  (NAICS). 


Action  Date  FR  Cite  577.  ANNUAL  SURVEY  OF  SELECTED 

SERVICES  TRANSACTIONS  WITH 
UNAFRLIATED  FOREIGN  PERSONS 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Finai  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  Washington,  DC 
20230 

Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA31 


579.  e  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-15,  ANNUAL 
SURVEY  OF  FOREIGN  DIRECT 
INVESTMENT  IN  THE  UNITED  STAT^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3-101  to  3108, 
Inti  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  Citation:  15  CFR  806 
Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-15,  Aimual  Svuvey 
of  Foreign  Direct  Investment  in  the 
United  States,  into  conformity  with  the 
proposed  BE-12,  Benchmark  Siurvey  of 
Foreign  Direct  Investment  in  the  United 
States  -  1997.  The  proposed  changes 


will  raise  the  threshold  for  reporting  on 
the  BE-15(LF)  long  form  to  $100 
million  from  $50  million  and  on  the 
BE-15(SF)  short  form  to  $30  million 
from  $10  million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

NPRM  Comment  1 1  /00/98 

Period  End 

Final  Action  12/00/98 

Final  Action  Effective  01/00/99 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA32 


580.  e  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-605, 
TRANSACTIONS  OF  U.S.  AFRUATE, 
EXCEPT  A  U.S.  BANKING  AFRLIATE, 
WITH  FOREIGN  PARENT  AND  BE-605 
BANK,  TRANSACTIONS  OF  U.S. 
BANKING  AFRUATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108, 
Inti  Investment  &  Trade  in  Svs  Siuvey 
Act 

CFR  Citation:  15  CFR  806 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


581.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CONFORM 
REQUIREMENTS  AND  WORDING  TO 
THE  U.S.  CUSTOMS  SERVICE 
REQUIREMENTS  FOR  THE 
AUTOMATED  EXPORT  SYSTEM  (AES) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
«  the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1;  15  CFR 
30.3;  15  CFR  30.4;  15  CFR  30.5 


Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  conform 
requirements  and  language  to  agree 
with  proposed  changes  in  the  U.S. 
Customs  Service  regulations 
implementing  and  supporting  operation 
of  the  AES.  The  AES  will  provide  the 
exporting  community  with  a  single 
automated  system  throughout  which 
the  exporting  conmumity  can 
ultimately  provide  the  trade 
information  required  by  the  U.S. 
Government. 


Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-605,  Transactions 
of  U.S.  Affiliate,  Except  a  U.S.  Banking 
Affiliate,  with  Foreign  Parent  and  on 
the  BE-605  Bank,  Transactions  of  U.S. 
Banking  Affiliate  with  Foreign  Parent, 
into  co^ormity  with  the  proposed  BE- 
12,  Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  - 1997. 
The  proposed  changes  raise  the 
exemption  level  for  reporting  to  $30 
million  from  $20  million  and  request 
that  detail  by  type  of  service  on  trade 
in  services  l^tween  U.S.  affiliates  and 
their  foreign  parents  be  reported  once 
each  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  01/00/98 

Finai  Action  Effective  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-3518 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA33 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/98 

NPRM  Comment  09/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Additional  Information:  The  title  13 
U.S.C.  legislation  governing  export 
statistical  collection  requires  minor 
amendments  to  clarify  U.S.  Customs 
Service  authority  necessary  to  collect 
the  required  information  via  the  AES. 
Draft  legislation,  sponsored  by  the 
Customs  Service,  is  now  at  the 
Commerce  Department  for  initial 
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review.  This  legislation  must  be 
enacted  before  15  CFR  can  be  amended. 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA19 


582.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DERNITION 
OF  EXPORTER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timatebte: 

Action  Data  FR  Cite 

NPRM  "  12/0097 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce. 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA20 


583.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  A  DESIGNATOR 
WHEN  THE  EXPORT  SHIPMENT  IS  A 
FOREIGN  MILITARY  SALE 

Priority:  Substantive,  Nonsignificant 
Legal  AuUtority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  subpart  A,  30.7 


Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  exporters 
or  their  designated  agents  to  provide 
a  foreign  military  sales  indicator  when 
merchandise  is  exported  from  the 
United  States  under  the  Department  of 
Defense  (DOD)  Foreign  Military  Sales 
(FMS)  Program.  The  indicator  would  be 
inserted  in  the  area  on  the  SED 
cmrently  reserved  for  the  Harmonized 
System  Check  Digit.  This  action  is 
taken  to  assist  the  Bureau  of  Economic 
Analysis  in  collecting  actual  FMS  value 
data.  Currently  this  i^ormation  is 
derived  from  crude  estimates  provided 
by  DOD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  1 2/00/97 

Smali  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Conunerce, 
Biueau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA22 


584.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d) 

Legal  Deadline:  None 

Abstract:  Chapter  1.  part  50.1(d) 
should  be  amended  to  read  as  follows: 

If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request. 

Timetable: 

Action  Date  FB  Cite 

NPRM  01/00/98 


Action  Date  FR  Cite 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  218-3579 
Fax:  812  218-3293 
RIN:  0607-AA24 


585.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Legal  Authority:  13  USC  8 
CFR  Citation:  15  CFR  80.1(c) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jeffersonville,  Indiana 
47131. 

Timetable: 

Action  Date  FR  Cite 

NPRM.  01/00/98 

NPRM  Comment  02/00/98 
Period  End 

Finai  Action  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 

Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce.  Bureau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 


586.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Legal  Authority:  13  USC  8 
CFR  Citation:  15  CFR  80.1(g) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  80.1(g):  The 

language  may  be  clarified  by  changing 
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it  to  read:  Census  information  will  not 
be  furnished  to  another  person  imless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  03/00/98 
Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Biireau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 


Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 

587.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.5 
Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 


Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


01/00/98 

02/00/98 

03/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA27 


DEPARTMENT  OF  COMMERCE  tDOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


588.  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  2000  DECENNIAL 
CENSUS  OF  POPULATION  AND 
HOUSING 

Priority:  Info./Admin./Other 
Legal  Authority:  13  USC  4  and  6 
CFR  Citation:  15  CFR  70.1  to  70.3 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  will 
amend  15  CFR  part  70  to  reflect  the 
cutoff  dates  for  recognition  of  boundary 
changes  for  the  2000  Census  of 
Population  and  Housing  (Census  2000). 


For  the  tabulation  and  dissemination  of 
data  firom  the  2000  Census  of 
Population  and  Housing,  the  Bureau  of 
the  Census  will  recognize  only  those 
boundaries  legally  in  effect  on  Janucuy 
1,  2000  that  have  been  reported 
officially  to  the  Bureau  of  the  Census 
no  later  than  March  1,  2000.  The 
Bureau  of  the  Census  enumerates  all 
residents  of  the  United  States  and  its 
territories  on  the  date  of  the  decennial 
census  as  residing  within  the  legal 
limits  of  municipalities,  coimty 
subdivisions,  counties,  states,  and 
statistically  equivalent  entities  as  those 
limits  exist  on  January  1,  2000. 


Timetable: 


Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  L.  Morrison, 
Chief,  Geography  Division,  Department 
of  Commerce,  Bureau  of  the  Census, 
SPC,  Room  101,  Washington,  DC  20233 
Phone:  301  457-1132 
Fax:  301  457-4710 

RIN:  0607-AA18 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


589.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  THE  RUNG  OF 
SHIPPER’S  EXPORT  DECLARATIONS 
(SEDS)  FOR  COMPANY-OWNED 
TOOLS  OF  TRADE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  30.56(b)(1) 


Completed: 

Reason  Dale  FR  Cite 

Final  Action  09/22/97  62FR49436 

Final  Action  Effective  09/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bruce  C.  Walter 


Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA23 


I 


r 
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Economic  Development  Administration  (EDA) 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Edward  M.  Levin, 
Acting  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14tli  &  Constitution 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  edwardlevin@occ@eda 

RIN:  0610-AA55 


590.  GENERAL  REQUIREMENTS  FOR 
RNANCIAL  ASSISTANCE— EXCESS 
CAPACITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3211;  43  USC 
3212 

CFR  Citation:  13  CFR  316 
Legal  Deadline:  None 

Abstract:  EDA  intends  to  clarify  its 
rule  regarding  studies,  reports,  and 
exemptions  necessary  pursuant  to  its 


statutory  requirement  that  financial 
assistance  is  not  extended  to  any 
project  when  the  result  would  be  to 
increase  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
excess  of  die  demand  for  such  goods 
or  services. 

Timetable: _ 

Action  Date  .  FR  Cite 

Interim  Final  Rule  1 1/00/97 

Small  Entitles  Affected:  None 


DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Economic  Development  Administration  (EDA) 


591.  e  REGULATIONS  CONTINGENT 
ON  THE  ECONOMIC  DEVELOPMENT 
PARTNERSHIP  ACT  OF  1997 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Contingent  on  the 
Economic  Development  Partnership  Act 
of  1997 

CFR  Citation:  13  CFR  ch  m 
Legal  Deadline:  None 


Abstract:  These  regulations  are 
contingent  on  passage  and  signing  into 
law  of  the  Economic  Development 
Partnership  Act  of  1997  (EDPA).  EDPA 
and  these  regulations  will:  preserve  the 
integrity  and  flexibility  of  ^A 
programs;  eliminate  obsolete  provision 
of  PWEDA;  achieve  programmatic 
consistency  while  recognizing  current 
programs;  serve  EDA  grantees  and 
applicants  with  existing  resources; 
enhance  further  the  EDA  focus  on 
distress;  expand  EDA  partnerships  in 
economic  development  including 
cooperation  amongst  Federal  agencies; 
and  implement  cost-saving  provisions 
that  will  maximize  the  use  of  Federal 
dollars. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Edward  M.  Levin, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  and 
Constitution  Avenue  NW,,  Washington, 
DC  20230 

Phone:  202  482-4687 

Fax:  202  482-5671 

Email:  edwardlevin@occ@eda 

RIN:  0610-AA56 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

General  Administration  (ADMIN) 


592.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPRORTS  AND 
COMMERCIAL  ORGANIZATIONS 
Priority:  Other  Significant 
Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  14 
Legal  Deadline:  None 

Abstract:  On  November  29, 1993, 

Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  “Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organi2»tions”  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  “required 


action”  that  Federal  agencies 
responsible  for  awarding  and 
ad^nistering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or  - 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  John  J.  Phelan  III, 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-4115 
RIN:  0605-AA09 


593.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  24 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  joining  with  other  agencies  in  a 
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conuncn  rule  to  adopt  the  Office  of 

Action 

Date  FR  Cite 

Agency  Contact:  John  J.  Phelan  m. 

Management  and  Budget  revised 

Interim  Final  Rule 
Effective 

09/29/97 

Director,  Office  of  Executive  Assistance 

•  Circular  A-133,  “Audits  of  States,  Local 

Management,  Department  of  Commerce, 

Governments,  and  Non-Profit 

Interim  Final  Rule 

10/28/97 

Room  6020, 14th  Street  and 

Organizations’’  pursuant  to  the  Single 

Comment  Period 

Constitution  Avenue  NW.,  Washington, 

Audit  Act  of  1984,  as  amended. 

End 

DC  20230 

Timetable: 

Small  Entities  Affected:  None 

Phone:  202  482-4115 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Government  Levels  Affected:  State, 
Local 

RIN:  0605-AAll 

DEPARTMENT  OF  COMMERCE  (DOC) 

International  Trade  Administration  (ITA) 

Final  Rule  Stage 

594.  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
1677f 

CFR  Citation:  19  CFR  351;  19  CFR  354 
Legal  Deadline:  None 

Abstract:  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 
streamline  the  APO  administrative 
process  and  reduce  the  administrative 
burdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  achieve  these 
goals.  Witia  respect  to  APO  violations 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 


provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additiomd  costs. 


Timetable: 

Action 


Date  FR  Cite 


NPRM  02/08/96  61  FR  4826 

NPRM  Ck>mment  03/1 1/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joan  MacKenzie, 
Senior  Attorney,  Department  of 
Commerce,  Intemationed  Trade 
Administration,  Room  H4621,  14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1310 

RIN:  0625-AA43 


595.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruldmaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1671  et  seq; 

19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351;  19  CFR  353; 
19  CFR  355 

Legal  Deadline:  Other,  Statutory, 
January  1,  1996. 

Section  103(b)  of  the  Uruguay  Round 
Agreements  Act  establishes  January  1, 


1996,  as  the  deadline  for  interim  final 
regulations. 

Abstract:  Revisions  of  the  antidiunping 
and  coimtervailing  duty  regulations  are 
necessary  due  to  enactment  of 
legislation  implementing  the  results  of 
the  Uruguay  Round  multilateral  trade 
negotiations.  Clarifying  the 
methodologies  and  procediures  used  in 
administering  the  antidiunping  and 
coimtervailing  duty  laws  will  enhance 
the  efficiency  and  fairness  of  these  laws 
at  little,  if  any,  additional  cost.  Final 
antidumping  regulations  were  issued 
on  May  19,  1997.  Proposed 
coimtervailing  duty  regulations  were 
issued  on  February  26, 1997. 

Timetable: 


Date  FR  Cite 

ANPRM  01/03/95  60FR80 

ANPRM  Comment  02/24/95 

Period  End 

Interim  Final  Rule  05/1 1/96  60  FR  25130 

Interim  Final  Rule  05/1 1/95 

Effective 

NPRM  02/27/96  61  FR  7308 

NPRM  Comment  06/17/96 

Period  End 

NPRM  for  02/26/97  62  FR  8818 

Countervailing  Duty 
Regulations 

Final  Rule  for  05/19/97  62  FR  27296 

/Antidumping 
Regulations 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  N.  Moreland, 
Director,  Office  of  Antidumping 
Investigations,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3093, 14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1768 

RIN:  0625-AA45 


05/19/97  62  FR  27296 
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596.  •  TECHNICAL  AMENDMENTS  TO 
REGULATIONS  OF  THE  FOREIGN 
TRADE  ZONES  BOARD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  19  USC  8la  to  8lu 
CFR  Citation:  15  CFR  400 
Legal  Deadline:  None 

Abstract:  The  Foreign  Trade  Zones 
Board  plans  to  amend  the  regulations 
to  conform  with  an  amendment  to  the 
Foreign  Trade  Zones  Act  by  section  910 


of  the  Nationed  Defense  Authorization 
Act  of  1996,  which  removed  the 
Secretary  of  the  Army  from 
membership  on  the  Foreign  Tr^de 
Zones  Board,  and  recent  revisions  by 
the  U.S.  Customs  Service  to  its 
organizational  structure,  which 
eliminated  Regional  Coimnissioner  and 
District  Director  positions. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John ).  DaPonte,  Jr., 
Executive  Secretary,  FTZ  Board, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3716, 
Washington,  DC  20230 
Phone:  202  482-2862 

RIN:  0625-AA49 


DEPARTMENT  OF  COMMERCE  (DOC)  ^  Completed  Actions 

International  Trade  Administration  (ITA) 


597.  PROPOSED  CHANGE  IN 
DERNinON  OF  SCIENTIRC 
INSTRUMENTS  AND  APPARATUS 
FOR  FLORENCE  AGREEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  pwrt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  301 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Creel 
Phone:  202  482-4216 
Fax:  202  482-0949 

RIN:  0625-AA47 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Seeking  07/1 6/97 
Statutory  Authority 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Bureau  of  Export  Administration  (BXA) 


598.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

CFR  Citation:  15  CFR  700 
Legal  Deadline:  None 

Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  firom  both  defense  agency 
and  industry  users,  this  proposed  rule 


would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  update  cerfrun  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Richard  V.  Meyers, 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Off  of  Strategic 
Industries  Econ  Security,  National 
Security  Preparedness  Div.,  Room  3878, 
Washington,  DC  20230 


Phone:  202  482-3634 
Fax:  202  482-5650 
Email:  rmeyers@bxa.doc.gov 

RIN:  0694-AA02 

599.  IMPLEMENTATION  OF  CHEMICAL 
WEAPONS  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  14,  1995  (61  FR 
42527) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the  chemical 
weapons  convention. 

This  rule  will  also  set  forth  the  acts 
which  constitute  a  violation  under  the 
Chemical  Weapons  Convention  and  the 
penalties  for  violators. 
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In  addition,  this  rule  will  implement 

Timetable: 

the  provisions  of  the  Chemical 

Weapons  Convention  that  affect  exports 
and  reexports  subject  to  the  jurisdiction 
of  the  Commerce  Department. 

Action 

Date  FR  Cite 

ANPRM 

ANPRM  Comment 
Period  End 

12/23/94  59  FR  66291 
01/23/95 

NPRM 

10/00/97 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


Small  Entitles  Affected:  None 


RIN:  06g4-AB06 


DEPARTMENT  OF  COMMERCE  (DOC)  ^  Final  Rule  Stage 

Bureau  of  Export  Administration  (BXA) 


Action  Date  FR  Cite 


600.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  UST 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  14,  1996  (61  FR  42527) 

CFR  Citation:  15  CFR  799.1 

Legal  Deadline:  None 

Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  so-called 
dual-use  items,  which  have  both  civil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA’s  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
Munitions  List.  In  his  November  15, 
1990,  memorandum  of  disapproval  of 
H.R.  4653,  the  President  determined 
that,  “By  June  1, 1991,  the  United 
States  will  remove  from  the  U.S. 
Munitions  List  all  items  contained  On 
the  COCOM  dual-use  list  unless 
significant  U.S.  nationad  security 
interests  would  be  jeopardized.”  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  ithms 
removed  from  the  U.S.  Munitions  List 
as  a  result  of  the  President’s  decision. 

Timetable: 

Action  Date  FR  Cite 

Transfer  ol  10/23/92  57  FR  48312 

Communications 
Satellites 

Navigation  and  06/23/93  58  FR  34211 

Avionics 

Final  Rule:  Transfer  of  09/08/93  58  FR  47322 
Commercial 
Communication 
Satellites 


T ransfer  of  Items  From  1 0/26/93  58  FR  57549 
the  USMI  to  the 
CCL;  Imposition  of 
Certain  Foreigng| 

Policy  Controls^ 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  & 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AA52 


601.  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELLITES 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THE  CCL 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None  ‘ 

Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  dual-use 
items,  which  have  both  civil  and 
military  applications.  At  present,  there 
is  not  a  direct  correspondence  between 
the  IL  and  the  Commerce  Control  List 
(CCL)  because  some  IL  items  are 
controlled  by  the  State  Department 
under  the  United  States  Munitions  List 
(USML).  In  his  November  15,  1990 
memorandum  disapproving  H.R.  4653, 
former  President  Bush  determined  that 


“by  Jxme  1,  1991,  the  United  States  will 
remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized.”  This  rule  will  implement 
Commerce  controls  on  those  items 
removed  from  the  USML  as  a  result  of 
the  President’s  1990  decision.  Remote 
sensing  satellites  are  such  an  item,  and 
this  rule  specifically  provides  for  their 
transfer  from  the  USML  to  the  CCL. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/21/96  61  FR  54540 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Control,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AB09 


602.  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  LIST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
THE  COMMERCE  CONTROL  UST  AND 
REPORTING  UNDER  THE 
WASSENAAR  ARRANGEMENT 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
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Abstract:  The  United  States  and  27 
allied  coimtries  £ire  implementing  a 
new  regime  to  succeed  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
which  dissolved  on  March  31,  1994. 
The  new  orgcmization,  called  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies,  is 
expected  to  implement  controls  in 
April  1996.  New  lists  of  goods  to  be 
controlled  have  been  agreed  by  the 
members,  who  will  each  have  to  amend 
their  existing  national  procedures  to 
harmonize  them  with  the  Wassenaar 
Arrangement.  Commerce  will  need  to 
make  extensive  changes  in  the 
Commerce  Control  List  when  the 
Wassenam  Arrangement  dual-use 
control  list  becomes  effective. 

In  addition,  procedural  guidelines  and 
provisions  for  sharing  information 
between  members  will  have  to  be 
harmonized  in  members’  national 
regulations.  Commerce  will  need  to 
amend  the  Export  Administration 
Regulations  to  reflect  the  Wassenaar 
guidelines  and  information-sharing 
provision  agreed  on  by  the  members. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Dep£utment  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AB35 


603.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 


CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  Individual  validated  licenses 
are  required  for  the  export  of  all 
communication  intercept  devices  to  all 
destinations  (including  Canada).  The 
Export  Administration  Regulations 
specify  that  such  exports  will  only  be 
issued  to:  (1)  a  provider  of  wire  or 
electronic  commimication  service  or  an 
officer,  agent  or  employee  of  or  person 
under  contract  with  such  a  provider  in 
the  normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  or  (2)  officers, 
agents,  or  employees  of,  or  person 
under  contract  with  the  United  States, 
one  of  the  50  States,  o^  political 
subdivision  thereof,  wwn  engaged  in 
the  normal  course  of  government 
activities.  Commerce  will  need  to  make 
changes  to  the  Commerce  Control  List 
and  the  Export  Administration 
Regulations  to  clarify  the  requirements 
for  issuing  export  licenses.  ^ 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis. 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN:  0694-AB41 


604.  LICENSING  OF,  AND  EXPANSION 
OF  NATIONAL  SECURITY  AND 
FOREIGN  POUCY  CONTROLS  ON, 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Export  Administration  Regulations  by 


imposing  enhanced  national  security 
and  foreign  policy  controls  on  certain 
recoverable  encryption  to  supplement 
the  national  security  controls  on  those 
items.  This  rule  will  also  amend  the 
FAR  to  exclude  recoverable  encryption 
software  from  the  de  minimis 
provisions  for  exports  firom  abroad  of 
foreign-origin  software  incorporating 
U.S.-origin  software.  In  addition,  this 
rule  amends  the  Commerce  Control  List 
by  adding  ECCNs  to  control  recoverable 
encryption  software  transferred  from 
the  U.S.  Munitions  List. 

The  December  13,  1996,  and  December 
30,  1996,  rules  were  inadvertently 
published  with  the  RIN  (regulatory 
identifier  number)  0648-AB09. 

Timetable: 

Action  Date  FR  Cite 

Licensing  of  Key  12/1 3/96  61  FR  65460 

Escrow  Encryption 
Equipment  and 
Software 

Encryption  Items  12/30/96  61  FR  68572 

Transferred  From 
the  USMCtothe 
CCC 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Export 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  E)C  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB47 


605.  CLARIRCATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  Uk]  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  740 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  by 
clarifying  the  terms  and  conditions  of 
applying  to  the  shipment  of 
humanitarian  donations  imder  license 
exception  GFT.  This  rule  provides 
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guidcuice  on  the  types  of  donors,  end- 
users,  and  items  that  are  eligible  for 
this  license  exception. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  06g4-AB4g 


606.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  ADDITION  OF 
BRAZIL  AND  UKRAINE  TO  THE 
NUCLEAR  SUPPLIERS  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7428;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2138(a);  43  USC  1354;  50  USC  app 
24081  et  seq;  46  USC  466  8e  0;  EO 
12824;  Notice  of  August  14,  1886  (61 
FR  42527) 

CFR  Citation:  15  CFR  700  to  788 
Legal  Deadline:  None 

Abstract:  As  a  result  of  Brazil  and 
Ukraine  being  admitted  to  the  Nuclear 
Suppliers  Group  (NSG),  this  rule  adds 
Brazil  and  Ukraine  to  Supplement 
Number  1  to  part  740-,  Country  Group 
A,  Column  A:4  (Nuclear  Suppliers)  and 
removes  Brazil  and  Ukraine  ^m  the 
Commerce  Coxmtry  Chart,  NP  Column 
1  (Nuclear  Nonproliferation).  The 
subscribing  governments  have  agreed  to 
establish  export  licensing  procediires 
for  the  transfer  of  items  identified  on 
the  Annex  to  the  “Nuclear-Related 
Dual-Use  Equipment,  Materials,  and 
Related  Technology  List,”  which  is 
published  by  the  International  Atomic 
Energy  Agency  and  adhered  to  by  the 
United  States  and  other  subscribing 
governments  in  the  Nuclear  Suppliers 
Group. 

This  action  will  lessen  the 
administrative  bvirden  on  LT.S. 

Exporters  by  decreasing  licensing 
requirements  for  exports  of  items 
controlled  for  nuclear  nonproliferation 
reasons  to  Brazil  and  Ukraine. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/87 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Biueau  of  Export  Administration, 
W€ishington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0684-AB50 


607.  REVISIONS  TO  COMMERCE 
CONTROL  LIST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7428;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2138(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12824; 
Notice  of  August  14,  1886  (61  FR 
42527) 

CFR  Citation:  14  CFR  788 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the 
Commerce  Control  List  (CCL)  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  to  774)  to  add 
technology  and  software  controls  for 
certain  crime  control  commodities. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0684-AB53 


608.  REVISIONS  AND 
CLARIRCATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COMMERCE  CONTROL  UST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


7428;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
213g(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11812; 
EO  12824;  Notice  of  August  14, 1886 
(61  FR  425527)R 

CFR  Citation:  15  CFR  774 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  published  an 
interim  final  rule  on  March  25,  1886 
(61  FR  12714)  that  restructured  and 
reorganized  the  Export  Administration 
Regulations  (EAR).  The  interim  final 
rule  clarified  the  language  of  the  EAR 
and  simplified  the  application  and 
made  the  export  control  regulatory 
regime  more  user-friendly.  BXA  now 
plans  to  amend  the  Commerce  Control 
List  of  the  EAR  by  making  certain 
revisions  and  clarifications,  and  in 
some  cases,  inserting  material 
inadvertently  omitt^  from  the  March 
25  interim  final  rule. 

Timetable: 

Action  Date  ^  FR  Cite 

Final  Action  ^  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Biueau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB55 


609.  e  EXPORTS  OF  TECHNOLOGY 
AND  SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 

30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14, 1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Department  of  Commerce’s  current 
“deemed  export”  rule  covering  foreign 
nationals  working  on  controlled  U.S. 
high  technology  or  source  code  in  the 
United  States  or  abroad. 
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Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12A)0/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  EX]  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB5g 


610.  •  OSCILLOSCOPES:  ECCNS 
3A202  AND  3E201 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 

30  USC  185;  10  USC  7429;  50  USC 
1701  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  nuclear 
reason  for  control  for  oscilloscopes 
(including  certain  transient  recorders) 
fiom  NP  column  1  to  NP  column  2. 

In  addition,  revisions  are  made  to  NP 
coliunn  2  of  the  Commerce  Coimtry 
Chart  €md  Country  Column  D:2,  to 
reflect  that  Algeria,  Andorra,  Angola, 
Comoros,  Djibouti,  Micronesia,  Oman, 
United  Arab  Emirates,  and  Vanuatu 
have  signed  the  Nuclear 
Nonproliferation  Treaty.  This  revision 
will  substantially  reduce  the  paperwork 
burden  on  the  public  by  decreasing  the 
number  of  license  applications 
exporters  and  reexporters  are  required 
to  submit  for  oscilloscopes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenpy  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Conunerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB61 


611.  e  DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  10  USC  7429;  50  USC 
1701  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  50  USC  app  2401  et  seq; 
46  USC  466(e);  43  USC  1354;  EO 
11912;  EO  12924;  Notice  of  August  14, 
1996  (61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will  amend 
the  Export  Administration  Regulations 
by  revising  the  one-time  reporting 
requirement  for  reliance  on  calculation 
for  the  “de  minimis”  exclusion  for 
software  emd  technology.  This  rule  will 
make  the  report  volimtary. 

Timetable: 

Action  Dale  FR  Cite 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB62 


612.  e  REVISIONS  TO 
ANTITERRORISM  CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
antiterrorism  provisions  of  the  Export 
Administration  Regulations  (EAR).  The 
rule  will  be  published  in  two  parts.  The 
first  part  makes  export  or  reexport  to 
entities  named  on  the  Office  of  Foreign 
Assets  Control’s  list  of  Specially 
Designated  Terrorists  a  violation  of  the 
EAR,  and  it  is  not  significant.  The 
second  part  of  the  rule,  which  is 
significant,  prohibits  exports  of  parts  or 
components  for  the  service  or  repair  of 


civil  aircraft  owned  or  controlled  by  the 
military  of  a  terrorist-supporting 
country  and  expands  the  list  of  items 
controlled  for  antiterrorism  reasons  on 
the  Commerce  Control  List. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
RIN:  0694-AB63 


613.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
DUTY  TO  INQUIRE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2501  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
maintains  export  controls  to  limit  the 
proliferation  of  chemical  or  biological 
weapons,  nuclear  weapons,  or 
explosive  devices,  and  missile  systems. 
The  Export  Administration  Regulations 
(EAR)  provide  that  the  Bureau  of 
Export  Administration  may  inform 
exporters,  individually  or  through 
amendment  to  the  EAR,  that  a  license 
is  required  for  exports  or  reexports  to 
certain  end-users  when  there  exists  an 
unacceptable  risk  of  use  in  or  diversion 
to  certain  nuclear  missile  or  chemical 
or  biological  weapons  end-uses.  This 
rule  amends  the  EAR  to  provide  a  duty 
to  inquire  of  any  party  on  the  Entity 
List  that  is  also  a  party  to  your  export 
or  reexport  transaction  regarding  the 
end-use  of  items  not  specified  in  the 
Entity  List. 

Timetable: _ ' 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Sharron  Cook,  Policy  Bureau  of  Export  Administration, 
Analyst,  Department  of  Commerce,  Washington,  DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

RIN:  0694-AB64 

DEPARTMENT  OF  COMMERCE  (DOC) 

Bureau  of  Export  Administration  (BXA) 

Long-Term  Actions 

614.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  769 

Timetabla: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


09/26/89  54  FR  39415 
10/26/89 


Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dexter  Price 
Phone:  202  482-5775 

RIN:  0694-AAll 

615.  CLARinCATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPCI)  “CATCH-ALL” 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 


616.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  CItadon:  15  CFR  700  to  799 

Timetable: 

Action  Dtee  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 


Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bernard  Kritzer 
Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB25 

617.  LIBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significiuit 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

SmaH  Entities  Afteoted:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 


618.  e  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTITY  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 

30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  744 
Legal  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Tintetebls: 

Action  Date  FR  Cite 

Addition  to  Entity  List  05/1 6/97  62  FR  26922 
Addition  to  Entity  List  06/30/97  62FR35334 
Addition  to  Entity  List  06/30/97  62FR35335 
Final  Action  OOAXVOO 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB10 


RIN:  0694-AB28 


RIN:  0694-AB60 
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DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Bureau  of  Export  Administration  (BXA) 


619.  REVISIONS  TO  THE  EAR: 
ESTABUSHMENT  OF  A  STANDARD 
SAVING  CLAUSE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700  to  799 

Compieted: _ 

Reason  Date  FR  Cite 

withdrawn  06/30/97 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Shairon  Cook 
Phone:  202  482-3355 

RIN:  0694-AB15 


620.  REVISiONS  TO  UCENSiNG 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 
CFR  Citation:  15  CFR  700  to  799 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  07/21/97 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  482-3355 

RiN:  0694-AB19 


621.  CHEMICAL  WEAPONS 
CONVENTION  IMPLEMENTING 
REGULATIONS  (ENFORCEMENT) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 


Completed: 

Reason  Date  FR  Cite 

Combined  With  07/07/97 

Proposed  Rule- 
RIN0694-AB06 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Arvin 
Phone:  202  482-1564 
Fax:  202  482-4173 
Email:  warvin@bxa.doc.gov 

RIN:  0694-AB39 


622.  CHANGES  TO  THE  EXPORT 
ADMINISTRATIVE  REGULATIONS  TO 
IMPLEMENT  THE  GUIDELINES  AND 
INFORMATION  SHARING  PROVISIONS 
OF  THE  WASSENAAR 
ARRANGEMENT  ON  EXPORT 
CONTROLS  FOR  CONVENTIONAL 
ARMS  AND  DUAL-USE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 


Combined  With  RIN  06/30/97 
0694-AB35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 

RiN:  0694-AB40 


623.  EXPORT  REGULATION  FOR 
CERTAIN  EXPORTS  OF  BUSINESS 
EQUIPMENT  FOR  SUPPORT  TO  THE 
CUBAN  PEOPLE 

Priority:  Other  Significant 
CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/03/97  62FR9364 

Final  Action  Eftective  03/03/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  ilewis@bxa.doc.gov 

RIN:  0694-AB43 


624.  REVISIONS  AND 
CLARIHCATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  15  CFR  730  to  799 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/09/97  62  FR  25451 

Final  Action  Effective  05/09/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB56 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  institute  of  Standards  &  Technology  (NIST) 


625.  •  PROCEDURES  FOR 
IMPLEMENTATION  OF  FASTENER 
QUALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-592;  PL  104- 
113 

CFR  Citation:  15  CFR  280 
Legal  Deadline:  None 

Abstract:  The  National  Institute  of 
Standards  and  Technology  and  the 
Bureau  of  Export  Administration  plan 
to  amend  the  Fastener  Quality  Act 
regulations  to  allow  accreditation  of  in- 
process  inspection  activities  of 
qualifying  statistical  process  control 
manuiactiuing  facilities,  address  the 


issue  of  passing  laboratory  inspection 
and  testing  reports  along  the  supply 
chain  to  the  fastener  manufacturer, 
address  the  issue  of  significant 
alteration  by  removal  of  manufactvuer 
or  grade  identification  markings  for 
decorative  purposes  at  the  customer’s 
request,  address  the  issue  of 
grandfathering  fasteners,  and  revise 
definitions  and  related  sections  for 
clarity  and  to  correct  editorial  errors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09A)8/97  62  FR  47240 


Proposed  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  1 1/07/97 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Subhas  Malghan, 
FQA  Program  Manager,  Department  of 
Ckimmerce,  National  Institute  of 
Standards  &  Technology,  Room  311 
Tech  Building  820,  Gaithersburg,  MD 
20899 

Phone:  301  975-4510 
RIN:  0693-AB43 
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DOC— NIST 


Proposed  Rule  Stage 


626.  •  AMENDMENTS  TO  THE 
ADVANCED  TECHNOLOGY  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  272 
CFR  Citation:  15  CFR  295 
Legal  Deadline:  None 

Abstract:  Pursuant  to  a  Department 
study  and  issuance  of  a  30-day  notice 
requesting  comment  on  ways  to 
improve  the  operation  of  the  Advanced 
Technology  Program,  the  National 
Institute  of  Standards  and  Technology 
plans  to  amend  the  Advanced 
Technology  Program  regulations  to 
improve  the  effectiveness  of  the 


program.  These  amendments  will 
strengthen  the  fundamental  mission  of 
the  program:  for  Government  to  work 
in  partnership  with  industry  to  foster 
the  development  and  broad 
dissemination  of  challenging  high-risk 
technologies  that  offer  the  potential  for 
significant,  broad-based  economic 
benefits  for  the  Nation.  The 
amendments  will  ensure  that  the 
fundamental  strengths  of  the  program 
remain  unchanged,  especially  the 
requirement  that  the  program  continue 
to  be  a  wholly  merit-driven  program 
based  on  peer  review. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/17/97  62  FR  48802 

NPRM  Comment  1 0/1 7/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rubin, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Room  811 
Admin  Building,  Gaithersburg,  MD 
20899 

Phone:  301  975-2803 
RIN:  0693-AB44 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 

•  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  FISHERIES 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Advance  notice  of  proposed 
rulemaking  to  announce  that  anyone 
entering  the  Atlantic  Mackerel  Fishery 
after  the  control  date  will  not  be 
assured  of  future  access,  should  a 
management  regime  that  limits  the 
number  of  participants  in  the  Fishery 
be  developed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/12/97  62  FR  48047 

ANPRM  Comment  1 0/1 4/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  Andrew  A. 
Rosenl^rg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AK37 

628.  •  OPTIONS  FOR  1997 
RULEMAKING  FOR  BANNING  THE 
SALE  OF  UNDERSIZED  ATLANTIC 
SWORDFISH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  971  et  seq 
CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 

Abstract:  A  recommendation  was 
adopted  by  ICCAT  member  nations  that 
would  reduce  fishing  mortality  on 
swordfish  in  the  entire  Atlantic  Ocean. 
The  ICCAT  alternate  minimum  size 
recommendation  called  for  a  ban  on  the 
sale  of  fish  less  than  the  minimum  size. 
By  implementing  the  minimum  size  on 
U.S.  vessels  operating  in  the  Atlantic, 
the  ban  on  sale  has  been  effectively 


applied  to  U.S.  production  of  Atlantic 
swordfish.  However,  the  United  States 
is  a  major  market  for  imported 
swordfish  and  there  is  evidence  that 
Atlantic  swordfish  less  than  the 
minimum  size  are  entering  U.S. 
markets.  NMFS  solicits  comments  on 
the  possible  implementation  strategy  of 
this  ban  on  sale  of  swordfish  less  than 
the  minimum  size. 

Timetable: 

Action  ‘  Date  FR  Cite 

ANPRM  09/09/97  62  FR  47416 

ANPRM  Comment  10/06/97 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jill  Stevenson,  Sea 
Grant  Fellow,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315  East 
West  Highway,  Sillver  Spring,  MD 
20910 

Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AK39 
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DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


629.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AF41 


630.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority.  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Fi^,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  8  would  limit 
future  participation  in  the  snapper 
grouper  fishery  based  on  a  vessel’s 
landings  during  the  1993-1996  period. 
Initial  eligibility  for  participation  in  the 
snapper  grouper  fishery  would  be 
limited  to  owners  of  b^ts/vessels  that: 


(1)  can  demonstrate  any  landings  of 
species  in  the  snapper  grouper 
management  unit  in  1993, 1994, 1995, 
or  1996  (as  of  8/20/96)  and  (2)  had  a 
valid  snapper  grouper  permit  between 
2/11/96  and  2/11/97.  Vessels  landing  at 
least  1,000  pounds  of  species  in  the 
snapper  grouper  management  unit  in 
any  of  these  years  woidd  receive  a 
transferable  permit.  All  other  vessels 
woiild  receive  a  non-transferable  permit 
and  are  limited  to  a  225-pound  trip 
limit.  In  addition,  fishermen  will  be 
allowed  to  use  one  bait  net  up  to  50 
feet  long  by  10  feet  high  with  a 
stretched  mesh  of  1.5”  or  smaller.  A 
vessel  will  be  allowed  one  bait  net  and 
may  use  cast  nets  for  catching  bait. 
Vessels  will  be  allowed  to  possess 
species  within  the  snapper-grouper 
management  imit  (wh^er  whole  or 
fillets)  caught  in  Bahamian  waters  in 
accordance  with  Bahamian  law 
provided  the  vessel  is  in  transit  firom 
the  Bahamas  and  valid  Bahamian 
fishing  and  cruising  permits  are 
onboaM. 

Timetable: _ 

Action  Date  FR  Ctte 

NPRM  10/00/97 

NPRM  Comment  11AXV97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Depcurtment  of 
Commerce,  Nation^  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG27 


631.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS 

Priority:  Substantive,  Nonsignificant 
Leg^  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF),  charter  boat,  headboat;  and 
marine  recreational  and  conunercial 
fishing  and  fishermen. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  1 2/00/97 

Final  Action  Effective  01  /00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 
Chief,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue 
Suite  425,  Silver  Spring,  MD  20910 
Phone:  301  427-2014 
Fax:  301  427-2313 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration 
Phone:  301  713-2339 

RIN:  0648-AG46 


632.  REGULATORY  AMENDMENT  TO^ 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 
Lsgal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declinii^  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  measures  in  state  waters. 

Timetabla: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  05/00/98 

Period  End 

Final  Action  07/00/98 

Final  Action  Effective  08/00/98 

Small  Entitlas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Action  Date  FR  Cite 


Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG81 


633.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  RSHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACiHC 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legai  Deadiine:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  imit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  ctui  be 
determined. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  04/00/98 
Period  End 

Final  Action  06/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
HogEulh,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90804-4213 
Phone:  562  980-4001 


634.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period. 

Abstract:  Amendment  3  would:  Revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource  and  restrict  the 
use  of  gillnets  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AC87 


635.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period. 

Abstract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


NPRM  Comment  12/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regioncd  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AC88 


636.  REGULATORY  AMENDMENT  TO 
FACILITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIRC 
COAST  GROUNDRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groundfish  fishery.  This  includes 
requiring  that  8dl  groundfish  species 
caught  1m  sorted  and  copies  of  fish 
tickets  be  kept  on  board  the  vessel. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  12AX)/97 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined ' 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 


RIN:  0648-AC85 


RIN:  0648-AH21 


jif’-e  '  '  '  ' 
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637.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  649 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  is  designed 
to  address  overfishing  of  American 
lobster  in  four  different  effort 
management  areas  for  this  species. 
Measures  may  include  effort  control 
provisions  such  as  trip  limit-sea 
allocations  or  gear  restrictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 
RIN:  0648-AH41 

63a  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFiSH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 


Action  Date  FR  Cite 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenlrarg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbrun  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 
RIN:  0648-AH63 

639.  FMP  AMENDMENT  36  FOR  THE 
GROUNDRSH  FISHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  39  FOR  THE 
GROUNDFISH  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  These  amendments  would 
define  a  forage  fish  species  category  in 
both  FMPs  and  implement  the 
following  forage  fish  management 
measiu^:  (1)  Directed  fishing  for  forage 
fish  would  be  prohibited  at  all  times, 

(2)  a  maximiun  retainable  bycatch 
(MRB)  percentage  of  2  percent  would 
be  established  for  forage  fish,  and  (3) 
the  sale,  barter,  trade  and  any  other 
commercial  exchange,  as  well  as  the 
processing  of  forage  fish  in  a 
commercial  processing  facility,  would 
be  prohibited,  except  for  fishmeal 
which  corild  be  processed  and  sold 
within  the  2  percent  MRB.  The 
intended  effect  of  this  action  is  to 
prevent  the  development  of  an 
unrestricted  fishery  for  forage  fish 
which  are  a  critical  food  source  for 
many  marine  mammal,  seabird  and  fish 
species. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH67 

640.  REGULATORY  AMENDMENT 
REQUIRING  LONGLINE  VESSEL 
OPERATORS  IN  THE  WESTERN 
PACIFIC  PELAGIC  FISHERIES  TO 
CARRY  OBSERVERS  AT  NO  COST  TO 
U.S.  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS  would  certify 
third-party  providers  of  observer 
services,  and  vessel  owners  would 
contract  with  these  third  parties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vessel. 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS,  observer 
providers,  and  vessel  owners. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AI31 


10/00/97 

11/00/97 

12/00/97 

01/00/98 


12/00/97 

02/00/98 

04/00/98 

06/00/98 
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641.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  ROYAL 
RED  SHRIMP  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
would  amend  the  regulations 
implementing  the  FMP  to  temporarily 
increase  the  total  allowable  catch  (TAG) 
for  royal  red  shrimp  by  30  percent  each 
year  for  two  years,  thereby  increasing 
TAG  from  392,000  povmds  to  509,600 
poimds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

NPRM  Comment  06/00/98 
Period  End 

Final  Action  07/00/98 

Final  Action  Effective  08/00/98 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator.  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI39 


642.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendments  to  FMP 
Amendment  47  to  the  Groundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  05/00/98 
Period  End 

Final  Action  06/00/98 

Final  Action  Effective  07/00/98 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  Alaska  99802 
Phone;  907  586-7228 

RIN:  0648-AI69 


643.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  fishery  management 
plan  would  supersede  the  preliminary 
management  plan  £md  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

NPRMCommerrt  07/00/98 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI78 


644.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
implement  new  product  codes  for 
certain  species  for  conversion  of 
product  weight  to  round  weight  for 
groundfish  fisheries  off  of  Alaska. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI87 


645.  PROPOSED  RULE  TO 
IMPLEMENT  VESSEL  IDENTIFICATION 
AND  REPORTING  REQUIREMENTS 
UNDER  THE  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1995 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  5501 
CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 
Abstract:  This  action  will  implement 
vessel  identification  and  reporting 
requirements  for  U.S.  vessels  licensed 
to  fish  on  the  high  seas. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  Md. 
20910 

Phone:  301  713-2334 
Fax;  301  713-0596 

RIN:  0648-AI99 
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646.  RSHERY  DATA  REPORTING  FOR 
WESTERN  PACIFIC  PELAGIC 
FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  ensure 
collection  and  availability  of  data  on 
catch,  effort,  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  mo^fy  pelagic  fisheries 
management  measures  imder  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
regulations  will  require  fishery 
participants  to  report  to  NMFS  if 
existing  state  data  systems  are  not 
providing  data  when,  where,  and  in  the 
format  needed  for  management 
decisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/0(V98 

NPRM  Comment  03/00/98 
Period  End 

RnalAction  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802 

Phone:  562  980-4001 
RIN:  0648-AJ08 

647.  REGULATORY  AMENDMENT  TO 
ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1997-98  FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  ofNPRM 
comment  period. 


Abstract  This  regulatory  amendment, 
prepared  rmder  the  finmework 
rulemaking  procediue  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  and  associated  measures 
(e.g.,  trip  and  bag  limits)  for  Atlantic 
and  Gulf  groups  of  king  and  Spanish 
mackerel  for  the  1997-98  fishing  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01  /00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone.:  813  570-5301 

RIN:  0648-A)12 

64&  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

L^l  Deadline:  NPRM,  Statutory. 
Fi]^,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  ofNPRM 
comment  period. 

Abstract  Amendment  15  proposes  a 
comprehensive  limited  access  system 
for  the  commercial  red  snapper  fishery 
in  the  Gulf  of  Mexico  to  be^n  with 
the  1998  season. 

Timetable: 


Action 

Date  FR  Cite 

NPRM 

10/00/97 

NPRM  Comment 

11/00/97 

Period  End 

Final  Action 

12/00/97 

Final  Action  Effective 

01/00/98 

Small  Entities  Affected:  Undetermined 

- 

'  •  ■  •  '  ...y.  . 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew ).  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersbvirg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ14 

649.  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  •  RESUBMITTED 
MEASURE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline':  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  ofNPRM 
comment  period. 

Abstract:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  will  revise  a 
measure  of  Amendment  11  previously 
disapproved  by  the  National  Marine 
Fisheries  Service.  The  revised  and 
resubmitted  measure  would  change  the 
definition  for  optimum  yield  for  each 
management  species. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

11/00/97 

NPRM  Comment 

12/00/97 

Period  End 

Final  Action 

01/00/98 

Final  Action  Effective 

02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
was  part  of  RIN  0648-AG29.  It  was  split 
from  this  RIN  and  assigned  a  new  R^ 
to  better  allow  display  of  the  full 
information  required  for  each  separate 
regulatory  action. 

Agency  Contact:  Andrew ).  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ16 
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650.  REGULATORY  AMENDMENT  TO 
j  RESTRICT  PACIRC  GROUNDFISH 

LIMITED  ENTRY  PERMIT  TRANSFERS 

i  Priority:  Substwtive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legai  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract:  This  regulatory  amendment 
would  impose  restrictions  on 
transferring  limited  entry  permits  in  the 
Pacific  Coast  groundfish  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10rt)0/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Eflective  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE.,  BIN  C15700  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ20 


651.  REGULATORY  AMENDMENT  TO 
EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legai  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Potential  extension  to  Federal 
waters  of  California  regulations  closing 
certain  areas  to  use  of  set  (gill)  nets. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 


Proposed  Rule  Stage 


Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  Nation^  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN,  C15700  Bldg. 
1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RtN:  064&-AJ21 


652.  AMENDMENT  10  TO  THE  PACIFIC 
COAST  GROUNDFISH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDRSH  TRAWL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  implementing 
Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
groimdfish  trawl  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  02/00/98 
Period  End 

Final  Action  04AX>/98 

Final  Action  Effective  05/00/98 


Abstract:  Amendment  7  would  allow 
vessels  in  the  Atlantic  sea  scallop 
fishery  to  consolidate  days  at  sea. 

Timetable: 

Action  Dale  FR  CMe 

NPRM  12/0097 

NPRM  Comment  02/00^ 

Period  End 

Final  Action  04/00/98 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Informsftion:  Duplicate  RIN 
for  the  same  action  -  RIN  0648-AI36 
is  being  processed  under  this  RIN  (RIN 
0648-AJ33). 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ33 


654.  IMPLEMENTATION  OF  USE  OF 
INTERACTIVE  VOICE  RESPONSE  (IVR) 
SYSTEM  TO  MONITOR  COMMERCIAL 
LANDINGS  OF  QUOTA  MANAGED 
SPEaES  ON  WEEKLY  BASIS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 


SmaU  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1.  Seattle,  WA  98115-070 
Phone:  206  526-6150 

RIN:  0648-AJ22 


653.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  publish^ 
within  30  days  of  end  of  NPRM 
comment  period. 


Legal  Deadline:  None 

Abstract:  This  action  would  implement 
an  interactive  voice  response  system  to 
monitor  dealer  purchases  of  quota- 
managed  species. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Interim  Fmel  Rule  01/00/98 

FinalAction  02/00/96 

SmaU  Entities  Affected:  Undetermined 
Government  Levels  Aftocted:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ37 
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655.  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract:  Amendment  9  would 
implement  management  measures  for 
the  monkfish  fishery. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 
Period  End 

Final  Action  05/00/98 

Final  Action  Effective  07/00/98 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ44 


656.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  RSHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  FMP  amendment 
delegates  management  authority  to  the 
State  of  Alaska. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  05/00/98 
Period  End 

Final  Action  06/00/98 

Final  Action  Effective  07/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ51 


657.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  PROGRAM  FOR  THE 
COLLECTION  AND  USE  OF  FEES  IN 
THE  INDIVIDUAL  RSHING  QUOTA 
AND  COMMUNITY  DEVELOPMENT 
QUOTA  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQ)  and  Community 
Development  Quota  (CDQ)  Programs. 
The  collection  of  fees  would  recover 
the  costs  of  managing  and  enforcing 
IFQ  and  CDQ  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  12/00/97 
Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jvmeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ52 


658.  IMPLEMENTATION  OF  PACIRC 
INSULAR  AREA  RSHING 
AGREEMENT  PROVISIONS  OF  THE 
MAGNUSON-STEVENS  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final,  Statutory. 

Abstract:  This  rule  would  implement 
provisions  of  the  Sustainable  Fisheries 
Act  that  authorizes  the  Secretary  of 
State  to  negotiate  Pacific  Insular  Areas 
Fishing  Agreements  (PIAFAs)  imder 
which  foreign  vessels  could  have  access 
to  portions  of  the  U.S.  Exclusive 
Economic  Zone  £iroimd  insular  “States” 
such  as  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  around  U.S. 
Possessions  in  the  Pacific.  Fees^  paid  to 
the  U.S.  for  such  access  would  revert 
to  the  government  of  the  insular  area 
around  which  the  fishing  occurred. 
PIAFAs  could  only  be  entered  into  with 
the  agreement  of  the  Governor  of  the 
relevant  insular  area.  Conservation 
plans,  which  must  be  prepared  in 
consultation  with  the  Western  Pacific 
Fishery  Management  Coimcil  and  must 
be  consistent  with  relevant  fishery 
management  plans,  would  specify  such 
things  as  allowable  levels  of  fishing  and 
activities  for  which  funds  collected 
would  be  spent.  Foreign  fishing  permits 
would  specify  conditions  and 
restrictions  governing  foreign  vessel 
activities.  The  rule  would  revise  the 
foreign  fishing  regulations  at  50  CFR 
part  600  to  allow  fishing  under  a 
PIAFA  and  might  also  establish  terms 
and  conditions  common  to  fishing 
under  PIAFAs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AJ60 
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659.  ATLANTIC  SHARK  FISHERIES; 
AMENDMENT  2  (INCLUDING 
REBUILDING  SCHEDULE) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  630 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  Magnuson-Stevens 
Fisheries  Conservation  &  Management 
Act  requires  that  the  shark  FMP  be 
amended  within  one  year.  HMS  intends 
to  incorporate  a  new  rebuilding 
schedule  in  that  amendment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ64 


660.  ATLANTIC  TUNA  FISHERIES; 
REGULATORY  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend 
regulations  governing  the  Atlantic  tima 
fisheries  to  modify  target  catch 
requirements  for  ^e  Incidental  longline 
ABT  fishery. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ~  10/00/97 

NPRM  Comment  11/00/97 

Period  End 


Action  Date  FR  Cite 

Final  Action  01/00/98 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ66 


661.  ATLANTIC  TUNA  FISHERIES; 
FISHERY  MANAGEMENT  PLAN 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 

Abstract:  Magnuson  Management  Plan 
for  Atlantic  Tunas  Fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

Final  Action  1 1  /00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ67 


662.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  TAKE  REDUCTION  TEAM 
PLAN  IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 


Abstract:  Regulations  to  implement  the 
Atlantic  Offshore  Cetaceans  Take 
Reduction  Plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End  ' 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ68 


663.  PROPOSED  RULE  TO 
IMPLEMENT  PROCEDURES  FOR 
ISSUANCE  OF  PERMITS  UNDER 
SECTION  204(D)  OF  THE  MAGNUSON- 
STEVENS  FISHING  CONSERVATION 
AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1824 
CFR  Citation:  50  CFR  600  subpart  F 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  The  Sustainable  Fisheries  Act 
amended  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA)  to,  among  other  things, 
provide  for  the  issuance  of 
transshipment  permits  under  the  newly 
established  section  204(d)  of  the 
MSFCMA.  This  action  will  specify 
procedures  to  be  used  to  issue  permits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ70 
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664.  AMENDMENT  49  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDRSH  RSHERY  OF  THE 
GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legai  Deadiine:  NPRM,  Statutory. 

Fi]^,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
implement  an  improved  retention  and 
utilization  plan. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/18/97  62  FR  43977 

NPRM  Comment  10/02/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Nf^S,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ71 


665.  INTERIM  RNAL  RULE  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  649 
Legal  Deadiine:  None 

Abstract:  This  action  would  prohibit 
any  vessel  that  takes  lobsters  in  the 
EEZ  with  mobile  gear  from  landing 
lobsters  at  any  location  within  the 
United  States  in  excess  of  (1)  100 
lobsters  for  each  fishing  trip  of  24 
hours  or  less  duration,  or  (2)  500 
lobsters  for  a  fishing  trip  of  5  days  or 
longer. 

Timetable: 

Action  Oste  FR  Cite 

NPRM  12/00/97- 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ74 


666.  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  RSHERY 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  649 
Legal  Deadline:  None 

Abstract:  Data  collection  and  reporting 
requirements  would  be  implemented 
contingent  upon  the  Atlantic  States 
Marine  Fisheries  Commission  not 
developing  regulations  under  the 
Atlantic  Coast^  Fisheries  Cooperative 
Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ75 


667.  PROPOSED  RULE  TO 
IMPLEMENT  OBSERVER  PROVISIONS 
REQUIRED  BY  THE  MAGNUSON- 
STEVENS  RSHERY  CONSERVATION 
AND  MANAGEMENT  ACT  AS 
AMENDED  OCTOBER  11. 1996 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  NPRM,  Statutory. 

Abstract:  NMFS  is  proposing 
regulations  that  pertain  to  fishery 
observers  and  the  vessels  that  carry 
them.  The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  as 
amended  October  11, 1996,  requires 
that  the  Secretary  of  Commerce 


(Secretary)  establish  health  and  safety 
guidelines  and  regulations  for  fishing 
vessels  that  carry  observers.  Vessel 
owners  and  operators  would  be 
required  to  comply  with  the  guidelines, 
regulations,  and  conditions.  The  intent 
of  the  regulation  is  to  ensure  the  health 
and  safety  of  observers.  Its  impact  will 
be  to  increase  compliance  with  existing 
safety  regulations  and  to  improve  the 
general  working  conditions  for 
observers.  This  rule  would  implement 
statutory  requirements  and  is  not 
controversial. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/97  62  FR  49463 

NPRM  Comment  10/22/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Bellows, 
Plan  Reviewer,  Domestic  Fisheries 
Division,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2344 
Fax:  301  713-0596 

RIN:  0648-AJ76 


668.  RSHERIES  OBUGATION 
GUARANTEE  PROGRAM- 
STATUTORY  AMENDMENTS  TO 
ESTABUSH  “CENTRAL  TITLE  AND 
LIEN  REGISTRY  FOR  LIMITED 
ACCESS  PERMITS” 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  1271  to  1279 
CFR  Citation:  50  CFR  253;  50  CFR  600 
Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
regarding  establishment  of  a  central 
tide  and  lien  registry  as  required  by 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/07/97  62  FR  24897 

ANPRM  Comment  08/05/97 
Period  End 

NPRM  01/00/98 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2396 
Fax:  301  589-2686 

RIN:  0648-AJ77 


669.  RNAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  18  TO 
THE  RSHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Framework  Adjustment  18 
would  allow  Herring  and  Mackerel 
Harvest  with  Pelagic  Mid-Water  Trawls 
in  areas  of  Georges  Bank  now  closed 
to  all  gear  capable  of  taking  groundfish. 

Timetable: _ ' 

Action  Dale  FR  Cite 

NPRM  09/19/97  62  FR  49193 

NPRM  Comment  10/06/97 
Period  End 

Final  Action  11/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AJ79 


670.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
FISHERY  MANAGEMENT  COUNCILS 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
operation  and  membership  of  the 


Regional  Fishery  Management  Councils 
will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ82 


671.  e  HAUBUT  DONATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Authorizes  the  donation  of 
Pacific  halibut  taken  as  bycatch  in 
BSAI  groundfish  trawl  fisheries  to 
economically  disadvantaged 
individuals  through  a  NMFS-authorized 
distributor. 

Timetable: 

Action  Date  ^  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802-1668 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AJ87 


672.  •  INTERIM  RNAL  RULE  TO 
INCREASE  MINIMUM  SIZE  LIMIT  FOR 
VERMILUON  SNAPPER  IN  FEDERAL 
WATERS  OF  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will 
increase  the  vermillion  snapper 
minimrim  size  limit  fiom  8  to  10  inches 
total  length  in  order  to  improve  the 
status  of  the  resource  now  undergoing 
overfishing. 

Timetable: 

Action  Date  FR  Che 

Interim  Final  Rule  09/11/97  62  FR  47765 

NPRM  Comment  10/14/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  10/00/97 

Small  Entities  Affected:  None  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  SL  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0648-AJ89 


673.  •  IMPLEMENT  A  FRAMEWORK 
TO  THE  FMP  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERIES  TO 
PROTECT  WINTER  FLOUNDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  finmework  is  an  action 
to  protect  incoming  year  classes  of 
winter  floimder  while  a  plan 
amendment  is  being  developed.  This 
framework  proposes  that  multispecies 
trawl  vessels  fish  with  6  inch  diamond 
mesh  throughout  the  body  of  the  net 
and  that  the  codend  be  either  6  inch 
diamond  or  6  1/2  inch  -  7  inch  square 
mesh,  when  fishing  in  the  Gulf  of 
Maine,  Georges  Ba^,  and  Southern 
New  England  regulated  mesh  areas 
(except  Jeffrey’s  Ledge  and  Stellwagen 
Bank  Juvenile  Protection  Areas). 


179-005  (Bk  2)  97-12 
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Timetable: 

Action 

Date  FR  Cite 

NPRM 

05/00/98 

NPRM  Comment 

07/00/98 

Period  End 

Final  Action 

08A)0/98 

Final  Action  Efiective 

10/00/98 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackhum  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ92 

674.  •  RNAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  24  TO 
THE  RSHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  fiamework  would:  (1) 
allow  vessels  to  carry-over  up  to  10 
days  of  unused  multispecies  days-at-sea 
(DAS)  into  the  next  fishing  year,  (2) 
exempt  multispecies  vessels  finm  DAS 
when  fishing  in  the  NAFO  regulated 
area;  and  (3)  implement  a  lay-over 
requirement  for  vessels  exce^ing  the 
cod  trip  limit 

Timetable: 

Action  Date  FR  Cite 

NPRM  1(V0(V97 

NPRM  Comment  11/00/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenbeig,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AJ96 


675.  e  REGULATORY  AMENDMENT 
TO  CHANGE  THE  SCALLOP  SEASON 
OPENING  DATE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  change  the 
scallop  season  opening  date  firom 
January  10  to  July  1  in  the  Prince 
William  Smmd  and  Yakutat 
Registration  Areas  to  make  the  fishing 
season  in  those  areas  consistent  with 
the  scallop  fishing  season  in  the  rest 
of  the  State. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1/00/97 

Period  End 

Final  Action  11/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AJ98 

676.  e  PROPOSED  RULE  ON  TAKING 
MARINE  MAMMALS  INCIDENTAL  TO 
POWER  PLANT  OPERATIONS  AT 
SEABROOK,  NEW  HAMPSHIRE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  under  the  Marine  Mammal 
Flotection  Act  for  the  taking  of  seals 
incidental  to  power  plant  operations 
from  North  Atlantic  Energy  Corporation 
over  the  next  five  year  period.  In  order 
to  authorize  the  taking,  NMFS  must 
determine  that  the  mortality  of  several 
species  of  seals  will  not  be  more  than 
negligible. 


Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  07/24/97  62  FR  39799 

ANPRM  Comment  08/25/97 

Period  End 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 
Fax:  301  713-0376 

RIN:  0648-AK00 


677.  e  ENDANGERED  AND 
THREATENED  SPECIES; 
REGULATIONS  CONSOLIDATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration  plans  to 
issue  a  rule  to  consolidate  and 
reorganize  existing  regulations 
regarding  implementation  of  the 
Endangered  Species  Act  by  the 
National  Marine  Sanctuaries  Service. 
This  action  will  result  in  the  deletion 
of  10  regulatory  sections  and  the 
consolidation  of  107  sections  into  73 
sections.  This  action  is  part  of  the 
President’s  Regulatory  Reinvention 
Initiative  to  reduce  the  amount  of 
regulations  and  streamline  those 
remaining. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10rt)0/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ziobro, 
Chief,  Endangered  Species  Division, 
Department  of  Commerce,  National 
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Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  SSMC  #2,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
RIN:  064a-AK02 


678.  •  AMENDMENTS  TO  FISHERY 
MANAGEMENT  PLANS  TO 
IMPLEMENT  SUSTAINABLE 
RSHERIES  ACT  AMENDMENTS  TO 
THE  MAGNUSON-STEVENS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622;  50  CFR  630; 
50  CFR  648;  50  CFR  660;  50  CFR  679 

Legal  Deadline:  Other,  Statutory, 
October  1998. 

Statutory  deadlines  will  depend  on  the 
specific  measures  taken,  but  must 
comply  with  the  Sustainable  Fisheries 
Act. 

Abstract:  The  Sustainable  Fisheries  Act 
requires  that  Fishery  Management  Plans 
(FMPs)  prepared  by  the  Regional 
Fishery  Management  Councils 
(Councils)  comply  with  new 
requirements,  including  essential  fish 
habitat,  overfishing  definitions, 
rebuilding  plans,  and  bycatch 
minimization.  Until  national  standard 
guidelines  are  implemented  and  the 
councils  can  assess  the  need  to  amend 
their  FMPs,  it  is  not  known  how  many 
individual  amendments  will  be 
prepcu'ed,  or  how  they  may  be 
combined.  Therefore,  this  action  is 
considered  generic  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/98  ^ 

NPRM  Comment  08/00/98 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AK03 


679.  •  AMENDMENT  9  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  9  would  address 
overfishing  in  the  snapper  grouper 
fishery  management  unit.  Proposed 
management  actions  include:  (1) 
Increasing  the  red  porgy  minimum  size 
limit  from  12  inches  total  length  (TL) 
to  13  inches  TL  for  both  recreational 
and  commercial  fishermen  together 
with  a  recreational  bag  limit  of  2  fish 
per  person  per  day;  (2)  increasing  the 
black  sea  bass  minimum  size  limit  fiom 
8  inches  TL  to  10  inches  TL  for  both 
recreational  and  commercial  fishermen 
together  with  a  recreational  bag  limit 
of  20  fish  per  person  per  day;  (3) 
requiring  escape  vents  and  escape 
panels  with  degradable  fasteners  in 
black  sea  bass  pots;  (4)  establishing 
measures  for  greater  amberjack  that 
would  close  the  fishery  during  April 
and  May  to  commerci^  fishing, 
prohibit  any  sale  during  this  period, 
prohibit  coring,  and  reduce  the 
recreational  bag  limit  to  1  fish  per 
person  per  day;  (5)  increasing  the 
vermilion  snapper  minimum  size  limit 
fiom  10  inches  TL  to  12  inches  TL  for 
the  recreational  fishery;  (6)  increasing 
the  gag  minimiim  size  limit  from  20 
inches  TL  to  24  inches  TL  for 
recreational  and  commercial  fisheries, 
and  prohibiting  all  harvest  January 
through  March;  (7)  increasing  the  black 
grouper  minimum  size  limit  fiom  20 
inches  TL  to  24  inches  TL  for 
recreational  and  commercial  fisheries; 
(8)  specifying  that  no  more  than  2  fish 
may  be  gag  or  black  grouper  within  the 
5-fish  aggregate  grouper  ^g  limit;  (9) 
establishing  an  aggregate  recreational 
bag  limit  of  20  fish,  inclusive  of  all 
snapper  grouper  species  currently  not 
under  a  bag  limit;  (10)  specifying  that 
all  vessels  with  bottom  longline  gear 
aboard  may  only  possess  snowy 
grouper,  Warsaw  grouper,  yellowedge 
grouper,  misty  grouper,  golden  tilefish, 
blueline  tilefish.  and  sand  tilefish;  and 
(11)  including  options  to  reduce  fishing 
mortality,  such  as  a  variable  3-month 
closure,  an  aggregate  temperate  mid¬ 
shelf  species  (TEMS)  quota  for  (red 


porgy,  gag,  scamp,  and  black  sea  bass), 
a  black  sea  bass  commercial  quota,  and 
establishing  by  fiemework,  seasons  to 
achieve  reductions  in  landings  of  TEMS 
species  (with  and  without  black  sea 
b^s)  not  less  than  25  percent  of  the 
1993-1995  average  landings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End  ' 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator.  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive,  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0648-AK05^ 


680.  •  REGULATORY  AMENDMENT 
TO  ALLOW  RETENTION  OF 
UNDERSIZED  HAUBUT  IN  CD 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  allow  undersized  halibut  caught 
in  CDQ  halibut  fisheries  to  be  retained 
in  IPHC  Area  4E. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Coimnerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
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Phone;  907  586-7228 
RIN:  0648-AK06 


681.  •  REGULATORY  AMENDMENT 
TO  REVISE  SPECIFIED  MAXIMUM 
RETAINABLE  BYCATCH 
PERCENTAGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq  ^ 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revise  specified  maximum 
retainable  bycatch  percentages  in  the 
shortraker/rougheye  fishery  to  a  lower 
level  and  allocate  the  TAG  between 
gear  groups. 

Timetable: 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

,  Period  End 

Final  Action  04/00/98 

Final  Action  Effective  05/00/98 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK10 


683.  •  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM  FOR 
PELAGIC  SPECIES  FISHERIES  IN  THE 
WESTERN  PACIRC 


Phone:  562  980-4001 
RIN:  0648-AKll 


684.  •  FMP  AMENDMENT  46  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  GULF 
OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Remove  black  and  blue 
rockfish  from  the  FMP  so  that 
management  is  transferred  to  the  State 
of  Alaska. 

Timetable: 

Action  Date  FR  Che 


Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1/00/97 

Period  End 

Final  Action  12AX)/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone;  907  586-7228 

RIN:  0648-AK09 


682.  e  REGULATORY  AMENDMENT 
TO  IMPLEMENT  ROLUNG  CLOSURES 
DURING  THE  SABLERSH  FISHERY  IN 
THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Implement  Rolling  closures 
during  the  Sablefish  fishery  in  the  Gulf 
of  Al^ka. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  p>eriod. 

Abstract:  This  action  will  modify  the 
management  program  for  the  fisheries 
for  swordfish,  tuna,  and  associated 
species  in  the  western  Pacific  region. 
Possible  changes  include  measures  to 
prevent  or  mitigate  the  take  of  seabirds 
or  turtles  in  the  longline  fishery,  to 
address  bycatch  of  sharks,  to  establish 
new  measures  and/or  limited  entry  for 
the  longline  fishery  in  American 
Samoa,  and  measures  to  prevent  gear 
conflicts  at  seamounts  used  by  different 
gear  types. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  08/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  70275 


NPRM  10/00/97 

NPRM  Comment  1 1/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  99802, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK13 


685.  •  AMENDMENT  34  TO  THE 
GROUNDRSH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Allocate  a  percentage  of  the 
TAC  aimually  specified  for  Bering  Sea 
Atka  mackerel  to  vessels  using  jig  gear 
to  provide  more  opportunity  to  a  small- 
vessel  jig  gear  fleet  to  fish  for  Atka 
mackerel  and  supply  bait  fishery 
without  direct  competition  from  the 
large  trawl  fleet  that  harvests  Atka 
mackerel. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/97  62  FR  49464 

NPRM  Conwnent  11/06/97 

Period  End 

Final  Action  1 2/00/97 

Final  Action  Effective  01  /00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK14 

686.  •  RULEMAKING  TO  EXTEND  THE 
INTERIM  OBSERVER  PROGRAM 
THROUGH  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  pubUshed 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Extend  the  existing  interim 
observer  program  to  assure 
uninterrupted  observer  coverage 
requirements  through  1998. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/19/97  62  FR  49198 

NPRM  Comment  1 0/20/97 

Period  End 

Final  Action  1 1  /00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  G648-AK15 


687.  •  RULEMAKING  TO  REVISE  THE 
HALIBUT  CATCH  SHARE  PLAN 
AMENDMENT  FOR  1998 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract:  Revise  the  halibut  catch  share 
plan  for  Area  4  (Bering  Sea  and 
Aleutian  Islands)  to  remove  the 
prescribed  apportioiunents  for  subareas 
4A  and  4B  to  prevent  a  conflict 
between  the  Council’s  and 
Commission’s  recommendations  for 
those  subareas. 

Timetable: 

Action  Date  FR  dta 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK18 

68a  e  REGULATORY  AMENDMENT 
TO  REVISE  “SURVIVING  SPOUSE” 
LANGUAGE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revise  the  halibut  catch  share 
plan  for  Area  4  (Bering  Sea  and 
Aleutian  Islands)  to  remove  the 
prescribed  apportionments  for  Subareas 
4A  and  4B  to  prevent  a  conflict 
between  the  Council’s  and 
Commission’s  recommendation  for 
those  subareas. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK19 

689.  •  REGULATORY  AMENDMENT 
TO  SPECIFY  MINIMAL  VESSEL 
OWNERSHIP  REQUIREMENTS  FOR 
THE  HIRED  SKIPPER  PROVISION  IN 
THE  IFQ  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  requirements  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Specify  minimal  vessel 
ownership  requirements  for  the  hired 
skipper  provision  in  the  IFQ  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRMComfnent  11/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK20 

690.  •  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  IN  THE 
WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


10/00/97 

11/00/97 

12/00«7 

01/00/98 
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CFR  Citation:  50  CFR  660 
Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  modify  the 
management  program  for  the  fisheries 
for  bottomfish  and  seamount 
groundfish  in  the  northwestern 
Hawaiian  Islands.  Possible  changes 
include  a  new  limited  entry  program 
for  the  Mau  Zone,  allowing  transfers  of 
Ho’omalu  Zone  limited  entry  permits, 
establishing  new  measures  for 
consistency  of  Federal  and  State 
management  aroimd  the  main  Hawaiian 
Islands,  and  extending  indefinitely  the 
moratorium  on  harvest  of  seamount 
groundfish. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 
Period  End 

Final  Action  1 0/00/98 

Final  Action  Effective  01/00/99 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E)r.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802 
Phone:  562  980-4001 
RIN:  0648-AK21 

691.  •  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM  FOR  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  CRUSTACEAN  RSHERIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  publish^ 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  streamline 
the  management  program  and  may 
include  announcing  the  annual  harvest 
guideline  earlier  in  the  year  for  greater 
advance  notice  to  fishers,  opening  the 
season  one  month  sooner  to  take 
advantage  of  better  weather,  change  the 
logbook  for  improved  data  collection, 
reducing  bycatch,  and  resolving 


inconsistencies  in  Federal  and  State 
regulations  governing  the  harvest  of 
crustaceans. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwestern  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90275 
Phone:  562  980-4001 

RIN:  0648-AK22 

692.  e  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  RSHERIES  IN 
THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  modify  the 
management  program  for  the  fisheries 
for  precious  corals  in  the  western 
Pacific  region.  Possible  changes  include 
establishment  of  framework  procedures 
for  rapid  implementation  of  future 
changes  in  regulations  in  response  to 
new  information  or  conditions,  and 
changes  in  harvest  limits  for  different 
types  of  coral  beds  as  new  information 
is  obtained  from  permit  holders. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 


Administrator,  Southwest  Region, 

NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802 
Phone:  562  980-4001 

RIN:  0648-AK23 

693.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  1998  NONTRAWL 
SABLEFISH  HARVEST  REGION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  implement 
regulatory  chmges  to  divide  limited 
entry,  fixed  gear,  endorsed  permit 
holders  into  three  tiers  based  on  their 
historic  fishery  participation  levels. 

Each  endorsed  permit  holder  would 
have  an  opportimity  to  fish  towards  the 
cumulative  limit  assigned  to  their  tier 
during  the  annual  primary  fishery.  This 
action  is  necessary  to  eliminate  the 
derby-style  fishery  without  severely 
redistributing  catch  allocation. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 
RIN:  0648-AK27 

694.  •  REGULATORY  AMENDMENT 
TO  ADJUST  MANAGEMENT 
MEASURES  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  REEF  FISH 
SPECIES  OF  THE  GULF  OF  MEXICO 
(FMP)  FOR  THE  1998  FISHING 
SEASON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


01/00/98 

03/00/98 

04/00/98 

06/00/98 


04/00/98 

06/00/98 

08/00/98 

10/00/98 


11/00/97 

12/00/97 

03/00/98 

04/00/98 
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CFR  Citation:  50  CFR  622 

Legai  Deadiine:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  management  measures  for  the 
1998  fishing  season,  in  accordance  with 
the  FMP’s  firamework  procedure  for 
setting  annual  total  allowable  catch 
(TAG)  limits  and  associated  measures 
for  all  managed  species.  Adjusted 
measures  may  include  revised:  TAG 
limits,  commercial  and  recreational 
fishery  quotas,  size  limits  for  harvested 
fish,  closed  fishing  seasons  or  areas, 
and  rebuilding  schedules  for  overfished 
species  (e.g.,  red  snapper).  The  FMP 
regulates  commercial  and  recreational 
fishing  in  the  exclusive  economic  zone 
of  the  Gulf  of  Mexico  and  was 
developed  by  the  Gulf  of  Mexico 
Fishery  Management  Gouncdl  (Goimcil) 
and  approved/implemented  by  the 
National  Marine  Fisheries  Service 
(NMFS).  Annual  management  changes 
are  proposed  by  the  Gouncil;  NMFS 
publishes  a  proposed  rule  to  obtain 
public  comment  on  these  proposals  for 
consideration  in 
approving/disapproving  them. 
Approved  measures  are  implemented 
by  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Gommerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Genter  Drive,  North,  St. 
Petersbiug,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK28 


695.  •  ADDITIONAL  MEASURES  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC— PROCEDURES  FOR 
TESTING  AND  CERTIFICATION  OF 
BYCATCH  REDUCTION  DEVICES 
(BRDS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USG  1801  et  seq 
CFR  Citation:  50  GFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  preriod. 

Abstract:  All  measures  of  Amendment 
2  were  approved  by  the  National 
Marine  Fisheries  Service  (NMFS)  on 
February  24, 1997.  Under  Amendment 
2,  BRDs  certified  by  the  NMFS  are 
required  to  be  used  in  all  penaeid 
shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic  (EEZ  off  North  Carolina  to 
Florida  inclusive).  The  final  rule  to 
implement  Amendment  2,  effective 
April  21,  1997,  certified  tluee  BRDs  for 
such  use  (73  FR  18536).  Amendment 
2  specifies  that  a  testing  protocol  would 
be  developed  so  that  additional  BRDs 
could  be  tested  and  implemented,  if 
they  meet  the  bycatch  reduction 
criterion  for  Spanish  mackerel  and 
weakfish  (must  reduce  bycatch  by  40 
percent  in  number  of  weakfish  and 
Spanish  mackerel).  The  testing  protocol 
was  not  completed  when  the  proposed 
rule  to  implement  Amendment  2  was 
published  but  was  published  with  the 
final  rule.  This  action  would 
implement  that  part  of  Amendment  2 
allowing  testing  of  new  BRDs  and 
would  specify  that  a  person  who 
proposes  a  BRD  for  certification  must 
test  such  BRD  and  submit  the  results 
to  the  Regional  Administrator, 

Southeast  Region,  NMFS,  in  accordance 
with  the  “Bycatch  Reduction  Device 
Testing  Protocol  Manual”  (Manual), 
which  contains  the  testing  protocol  and 
the  specific  reporting  requirements  for 
the  test  results. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Andrew  J.  Kemmerer,  ' 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Gommerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Genter  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK29 


696.  e  RULEMAKING  TO  CLARIFY  A 
PROVISION  IN  THE  OBSERVER 
PROGRAM  CGL  INSURANCE 
COVERAGE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USG  1801 
CFR  Citation:  50  GFR  679 

Legal  Deadiine:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
will  clarify  a  provision  in  the  current 
observer  program  on  proof  of  insurance 
coverage. 

Timetable: 

Action  Date  FR  Cits 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Gommerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK30 


697.  •  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 
Legal  Authority.  16  USG  1801  et  seq 
CFR  Citation:  50  GFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  16  would: 
Establish  revised  conservation  and 
management  measiues  for  fishing  for 
greater  amberjack  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
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Mexico,  including  possible  allocations 
between  the  commercial  and 
recreational  fisheries;  consider 
establishing  a  limited  entry  program  for 
the  reef  fish  fishery  subsequent  to  the 
end  of  the  current  moratorium  on 
commercial  fishing  permits  for  reef  fish 
that  ends  December  31,  2000;  consider 
estabhshing  marine  reserves  (areas 
where  fishing  is  prohibited)  in  the  Gulf 
EEZ  reflecting  a  multi-species  approach 
to  fisheries  management;  modify  the 
FMP’s  fist  of  species  considered  to  be 
in  fishery  but  not  in  the  management 
unit;  and  establish  bag  and  size  limits 
for  various  reef  fish  species  to  conform 
Federal  measures  with  those  of  Florida. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  04/00/98 
Period  End 

Final  Action  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK31 

698.  •  REGULATORY  AMENDMENT 
FOR  A  BYCATCH  REDUCTION 
DEVICE  (BRD)  TESTING  AND 
CERTIFICATION  PROTOCOL  UNDER 
AMENDMENT  9  TO  THE  FMP  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abstract:  Amendment  9:  Requires  the 
use  of  BRDs  certified  by  the  National 
Marine  Fisheries  Service  (NMFS)  in 
most  shrimp  trawls  used  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico  shoreward  of  the  100- fathom 
depth  contour  west  of  Cape  San  Bias, 
Florida;  sets  the  bycatch  reduction 


criterion  for  the  certification  of  BRDs 
(BRDs  must  reduce  the  bycatch 
mortality  of  juvenile  red  snapper  by  at 
least  44  percent  from  a  prescribed 
baseline  level);  and  establishes  an  FMP 
framework  procedure  for  modifying  the 
bycatch  reduction  criterion,  for 
establishing  and  modifying  the  BRD 
testing  protocol  and  its  specifications, 
and  for  certifying  and  decertifying 
BRDs.  Amendment  9  is  intended  to 
significantly  reduce  the  shrimp  fishery 
bycatch  of  red  snapper  (and  other 
finfish)  to  allow  rebuilding  of  this 
valuable,  overfished  species.  If  NMFS 
approves  Amendment  9  and 
implements  it  through  a  final  rule,  the 
subject  action  would  amend  that  rule 
to  estabUsh,  consistent  with  the  FMP’s 
framework  procedure,  a  BRD  testing 
and  certification  protocol  to  be  used  by 
NMFS  for  certifying  new  or  modified 
BRDs. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew ).  Kemmerer, 
Regional  Administrator,  Southeast 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  No.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK32 

699.  •  REGULATIONS  GOVERNING 
THE  INCIDENTAL  TAKING  OF  RINGED 
SEALS  DURING  SEISMIC 
OPERATIONS  DURING  WINTER  IN 
THE  U.S.  BEAUFORT  SEA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  Several  oil  and  gas 
exploration  companies  have  petitioned 
NMFS  to  renew  for  an  additional  5- 
years,  regulations  authorizing  the 
harassment  of  small  numbers  of  ringed 
seals  incidental  to  conducting  on-ice 
seismic  operations  during  the  winter  in 


the  Beaufort  Sea  off  Alaska.  In  order 
to  authorize  the  taking,  NMFS  must 
determine  that  the  harassment  of  ringed 
seeds  will  not  be  more  than  negligible. 

Tlmetabler 

Action  Date  FR  Cite 

ANPRM  08/08/97  62  FR  42737 

ANPRM  Comment  09/08/97 

Period  End 

NPRM  11/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 
Fax:  301  713-0376 

RIN:  0648-AK33 

700.  •  REGULATORY  AMENDMENT 
TO  REVISE  THE  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  GROUNDFISH  FISHERIES  OF 
THE  EEZ  OFF  OF  ALASKA  FOR  1998 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revise  the  recordkeeping  and 
reporting  requirements  for  the  1998 
fishing  year.  The  revision  includes 
some  definition  changes  and  a 
requirement  for  motherships  operating 
in  the  EEZ  to  submit  directly  to  ADF&G 
fish  tickets  on  behalf  of  individual 
catcher  vessels. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 


10/00/97 

11/00/97 

12/00/97 

01/00/98 


10/00/97 

11/00/97 

12/00/97 

01/00/98 
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NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK36 


701.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  SEABIRD 
AVOIDANCE  MEASURES  IN  THE 
PACIFIC  HALIBUT  RSHERY  OFF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Implement  seabird  avoidance 
measures  in  the  Pacific  halibut  longline 
fishery.  Require  gear  modifications, 
seabiid  avoidance  devices,  or  changes 
in  fishing  methods  designed  to  reduce 
the  incidental  mortality  of  seabirds  in 
the  directed  Pacific  halibut  fishery  in 
U.S.  convention  waters  off  Alaska. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Janeau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK38 


702.  FOREIGN  NATIONS’  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
requirement  that  foreign  nations  make 
changes  to  their  marine  mammal 
programs  within  180  days  of  the  date 


such  changes  are  efifective  for  U.S. 
fishermen.  This  is  necessary  to  provide 
more  time  for  foreign  governments  to 
make  such  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AG05 


703.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28, 1994 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory,  March 
1, 1994. 

Abstract:  The  International  Dolphin 
Conservation  Act  provides  that,  if  no 
major  piirse  seine  tima  fishing  country 
enters  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  during  the  course  of 
commercial  fisl^g  operations,  the  total 
dolphin  mortalities  authorized  imder 
the  general  permit  issued  to  the 
American  Timaboat  Association  shall 
not  exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
permit  during  the  preceding  year. 

Timetable: 

Action  Date  FR  CHe 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213 


Phone:  310  980-4001 
RIN:  0648-AG36 


704.  DESIGNATED  CRITICAL 
HABITAT;  PACIRC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
February  16, 1995.  Fin^,  Statutory, 
August  9,  1998. 

Endangered  Species  Act  section 
4(b)(3)(D)(ii).  If  steelhead  are  listed 
under  the  ESA  by  8/9/97,  then  critical 
habitat  designation  will  be  due  8/9/98. 

Abstract:  If  proposed,  the  regulation 
will  designate  critical  habitat  for  any 
coastal  steelhead  populations  that  are 
listed  imder  the  Endangered  Species 
Act  in  California,  Oregon,  Idaho  and, 
Washington. 

Timetable: 

Action  Dale  FR  CNe 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joe  Blum,  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1315  East-West  Highway, 
F/PR3,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN;  0648-AG49 


705.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 
A  proposed  listing  of  one  or  more  of 
these  stocks  or  a  denial  of  the  petition 
was  due  March  14, 1995.  A  fin^ 
determination  would  be  due  one  year 
after  a  proposed  listing.  Critical  (cont) 

Abstract:  NMFS  will  propose  critical 
habitat  for  Puget  Sound  s^mon  stocks 
if  the  spiecies  is/are  proposed  for  listing 
under  the  Endangered  Species  Act. 
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These  stocks  include  (1)  Hood  Canal 
summer  chum  salmon,  (2)  Elwha  River 
pink  salmon,  (3)  Lower  Ehmgeness 
River  pink  salmon,  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon, 
(5)  South  Fork  Nooksack  River  spring 
chinook  salmon,  (6)  Ehmgeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
chum  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
I^et  chum  salmon  were  petitioned  for 
listing  on  April  4, 1994,  so  this  stock 
will  be  included  in  this  rule,  if 
warranted. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  04/0(V98 

NPRM  Comment  06/00/98 
Period  End 

Final  Action  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AdcHtionai  Information:  LEGAL 
DEADLINE  OONT:  habitat  designation 
is  due  no  later  than  one  year  after  date 
of  publication  of  a  final  Usting  imder 
the  ESA. 

Agency  Contact:  Joe  Blum,  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-1401 
RIN:  0648-AHll 


706.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE.  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  stmamline 
requirements. 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1, 1995. 

Abstract  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 


taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Aim  Terhush,  Chief, 
Permits  Division,  Office  of  Protected 
Resoiuces,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 


707.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  meuine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  Terhush,  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 


708.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1371  (a)(6) 
CFR  Citation:  50  CFR  216 
Legai  Deadiine:  None 

Abstract:  The  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammals  or  marine  mammal 
parts  and  products  that  occurred  with 
the  enactment  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
non-controversial  action  that  is  not 
significant  as  it  will  have  only  minor 
efiects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Terbush,  Chief, 
Permits  Division,  Office  of  Protected 
Resomces,  Elepartment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH83 


709.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  AND 
HAWKSBILL  SEA  TURTLE  IN  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
November  7, 1997. 

Petition  to  designate  critical  habitat  was 
received  11/07/96.  According  to 
regulations,  we  have  1-year  to  propose 
rulemaking. 


i»ii  iWii:: 
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Abstract:  NOAA  proposes  to  designate 
critical  habitat  for  the  threatened 
Atlantic  green  sea  turtle  (Chelonia 
mydas)  and  endangered  Hawksbill 
turtle  (Eretmochelys  imbricatta) 
pursuant  to  the  Endemgered  Species  Act 
of  1973  (ESA).  The  geographic  area 
proposed  for  critical  habitat  designation 
comprises  all  coastal  waters 
surrounding  the  islands  of  Mona, 
Monito,  and  the  Culebra  archipelago, 
from  the  Mean  High  Water  line  out  to 
3  nautical  miles  (nm).  Isla  de  Culebra 
(Culebra)  lies  approximately  16  nm  east 
of  the  northeast  coast  of  Puerto  Rico. 
This  designation  will  provide  green  and 
hawksbill  turtles  with  the  necessary 
shelter,  cover,  and  food  resources  for 
their  survival  in  the  region.  The 
designation  of  critical  habitat  provides 
explicit  notice  to  Federal  agencies  and 
the  public  that  these  areas  and  features 
are  vital  to  the  conservation  of  the 
species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Barbara  Schroeder, 
Sea  Turtle  Coordinator,  Office  of 
Protected  Resoiures,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AH88 


710.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
RSHING  OPERATIONS;  TAKE 
REDUCTION  PLAN  REGULATIONS 
AND  EMERGENCY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Mcuine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 
Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  amendments  of  1994 
(Public  Law  103-238)  provide  for  the 
development  and  implementation  of 
take  reduction  plans  to  assist  in  the 
recovery  or  prevent  the  depletion  of 
strategic  marine  mammal  stocks.  These 
take  reduction  plans  shall  be  developed 
by  take  reduction  teams,  comprised  of 


representatives  of  Federal,  state,  and 
offier  government  agencies,  as  well  as 
other  non-govemmental  organizations. 

In  some  cases,  take  reduction  plans 
may  recommend  regulatory  measures 
for  effective  implementation.  NMFS 
must  publish  proposed  regulations  to 
implement  such  plans  for  public  review 
and  comment  during  a  period  not  to 
exceed  90  days. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/22/97  62  FR  39157 

NPRM  08/15/97  62  FR  43302 

NPRM  Comment  10/14/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki 
Comish/Michael  Payne,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AI84 


711.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWRN  TUNA  PURSE  SEINE 
RSHING  IN  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 
Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
implementation  of  the  1996 
amendments  to  the  Marine  Mammal 
Protection  Act  regarding  regulation  of 
the  U.S.  yellowfin  tima  fishery  and  the 
importation  of  yellowfin  hma  into  the 
United  States  ^m  other  harvesting 
nations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ■  10/00/97 

NPRM  Comment  1 1  /00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 


implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 

Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 


712.  AMENDMENT  10  TO  THE 
SUMMER  FLOUNDER  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
commend  period. 

Abstract:  Amendment  10  would  extend 
the  moratorium  for  Summer  Flqpnder, 
revise  the  commercial  quota,  emd 
implement  other  management 
measures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/97  62  FR  491 95 

NPRM  Comment  11/03/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenl^rg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbiun  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ55 
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Proposed  Rule  Stage 


NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


713.  •  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1431  et  seq 
CFR  Citation:  15  CFR  922 
Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration’s 
Sanctuaries  and  Reserves  Division  is 
soliciting  any  information  from 
interest^  parties  to  assist  the  agency 
in  evaluating  the  operation  of 
motorized  personal  watercraft  in  the 
area  of  the  Gulf  of  the  Farallones 
National  Marine  Sanctuary.  This 
information  will  be  used  in  assessing 
the  present  and  potential  use  and 
impacts  of  motorized  personal 
watercraft  in  the  Sanctuary  and  the 
need,  if  any,  for  appropriate  regulation 
to  protect  Sanctuary  resources  or 
reduce  user  conflict  in  the  Sanctuary. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  ,  10/00/97 

SmaH  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AK01 


OFRCE  OF  THE  ADMINISTRATOR 


714.  LICENSING  OF  PRIVATE 
COMMERCIAL  REMOTE-SENSING 
SATELLITE  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
14  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0648-AC64 


715.  •  POLICIES  AND  PROCEDURES 
REGARDING  USE  OF  THE  NOAA- 
BASED  DATA  COLLECTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  313;  49  USC 
44720;  15  USC  1525;  7  USC  4506;  5 
USC  552 

CFR  Citation:  15  CFR  911 
Legal  Deadline:  None 


Abstract:  Following  analysis  of 
information  received  at  a  December 
1996  public  meeting  on  space-based 
data  collection  systems,  NOAA  has 
developed  a  new  system  use  proposal 
for  the  Argos  Data  Collection  System. 
This  new  system-use  policy  will  be 
integrated  into  current  regulations 
which  govern  the  use  of  NOAA’s  GOES 
Data  Collection  System.  By  codifying 
existing  practice,  as  well  as  the  new 
system-use  policy,  NOAA  is  making  the 
process  by  which  it  administers  its 
space-based  data  collection  systems 
more  transparent  to  U.S.  users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dane  Clark. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NESDIS/Direct  Services 
Division,  Federal  Building  4,  Room 
0158,  4401  Suitland  Road,  Suitland, 

MD  20746 

Phone:  301  457-5678 
Email:  satinfo@nesdis.noaa.gov 

RIN:  0648-AK04 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  RSHERIES 
SERVICE 


716.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT.  REPORTING, 
AND  RECORDKEEPING 
REOUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIFIC  COAST 
GROUNDRSH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would 
Implement  a  comprehensive  data 


collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  for 
a  mandatory  Federal  permit;  (2) 
recordkeeping  and  reporting 
requirements;  and  (3)  a  definition  for 
“fishing  trip”  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  fr^uency 
limits. 

Timetable: 


Action  Dale  FR  CHe 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/19/92  57  FR  54552 
12/21/92 

03/00/98 

05/00/98 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  2P6  526-6150 
RIN:  0648-AE01 


717.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  971  et  seq 

CFR  Citation:  50  CFR  630 
Legal  Deadline:  Final,  Statutory. 
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Final  Rule  Stage 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  FMP  Amendment  to  reduce 
overfishing  by  placing  a  moratorium  on 
issuance  of  new  permits  and 
developing  a  limited  entry  system  of 
management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/26/97  62  FR  8672 

NPRM  Comment  04/28/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AEQg 

718.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES.  MEMBERS.  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  601 
Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  increases  the  detail 
and  availability  of  information  in 
required  financial  disclosures  of 
Councils*  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/97  62  FR  42474 

NPRM  Comment  09/08/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG16 

719.  AMENDMENT  8  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  (FMP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period. 

Abstract:  Amendment  8  would  revise 
the  earned  income  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel,  establish  a 
moratorium  on  the  issuance  of 
commercial  vessel  permits  for  king 
mackerel,  extend  the  management  area 
for  cobia  to  include  the  exclusive 
economic  zone  (EEZ)  off  the  states  of 
Virginia  through  New  York,  specify 
allowable  gear  in  the  fisheries  for 
coastal  migratory  pelagic  resources, 
allow  the  retention  of  up  to  five  cut¬ 
off  king  mackerel  in  excess  of  an 
applicable  commercial  trip  limit,  and 
add  to  the  management  measures  that 
may  be  established  or  modified  by  the 
FMP’s  framework  procedure.  In 
addition.  NNIFS  proposes  to  clarify  that 
a  Federal  vessel  permit  is  not  required 
for  the  use  of  a  sea  bass  pot  north  of 
Cape  Hatteras,  NC;  clarify  what 
constitutes  commercial  fishing  for  the 
purpose  of  obtaining  a  commercial 
vessel  permit;  revise  the  definition  of 
“charter  vessel”  to  conform  to  a  new 
definition  of  charter  fishing  in  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act);  make  explicit 
the  authority  of  NMFS  to  reopen  a 
fishery  that  has  been  closed 
prematurely,  i.e.,  prior  to  a  quota 
having  been  reached;  and  correct 
references  in  the  codified  text. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/23/97  62  FR  33800 

NPRM  Comment  08/07/97 

Period  End 


Action  Date  FR  Cite 

Final  Action  10/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  ].  Kcmmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG25 

720.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  CERTIRCATION 
PROGRAM  FOR  AT-SEA  SCALES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 

August  15,  1997. 

Abstract:  Regulatory  amendment  to 
establish  requirements  for  testing  and 
certifying  scales  used  by  processor 
vessels  to  comply  with  requirements  to 
weigh  catch  at  sea. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/20/96  61  FR  6337 

ANPRM  Comment  03/21/96 

Period  End 

NPRM  06/16/97  62  FR  32564 

NPRM  Comment  07/1 6/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  E)epartment  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG32 

721.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
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CFR  Citation:  50  CFR  622 
Legai  Deadiine:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days'of  the  end  of  the 
comment  period. 

Abstract:  Amendment  9  would  require, 
with  limited  exceptions,  the  use  of 
certified  bycatch  reduction  devices 
(BRDs)  in  shi?  np  trawls  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Mexico  shoreward  of  the  100-fathom 
(183-m)  depth  contour  west  of  85 
degree  30W.  long.;  set  the  bycatch 
reduction  criterion  for  the  certification 
of  BRDs;  and  establish  a  fishery 
management  plan  framework  procedvu^ 
for  modifying  the  bycatch  reduction 
criterion,  for  establishing  and 
modifying  the  BRD  testing  protocol  and 
its  specification,  and  for  certifying  and 
decertifying  BRDs. 

Timetable; 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35774 

NPRM  Comment  08/18/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AH52 


722.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDRSH  RSHERY  OF  BSAI, 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDRSH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
RSHERIES  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract:  This  rule  would  implement 
(1)  a  License  Limitation  Program 
intended  to  halt  the  increase  in  fishing 
vessels  and  limit  their  fishing  capacity 


and  (2)  a  multi-species  Community 
Development  Quota  program  for  certain 
western  Alaska  communities. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/15/97  62  FR  43866 

NPRM  Comment  09/29/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH65 


723.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANTIC  OCEAN 
THAT  WOULD  UMIT  ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  allows  for 
permit  moratorium/limited  entry  into 
the  Commercial  Shark  Fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/96  61  FR  68202 

NPRM  Comment  02/18/97 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH78 


724.  CONSOLIDATION  OF  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  15  CFR  902;  50  CFR  285; 
50  CFR  630;  50  CFR  644;  50  CFR  678 

Legal  Deadline:  None 

Abstract:  Consolidates  existing  Atlantic 
highly  migratory  species  regulations  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/06/96  61  FR  57361 

NPRM  Comment  1 2/23/96 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI28 


725.  REGULATORY  AMENDMENT  TO 
LIMITED  ACCESS  MANAGEMENT  OF 
FEDERAL  FISHERIES  IN  AND  OFF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  180l  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline;  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period.  • 

Abstract:  Regulatory  amendment  to 
clarify  certain  Individual  Fishing  Quota 
program  provisions.  Technical 
clarification  of  official  weight  of  fish 
at  landing,  overages/underages; 
weighing  of  fish  at  time  of  landing;  and 
establish  standard  allowance  for 
deducting  weight  of  ice  and  slime. 
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Timetable: 


Action 


Date 


FR  Cite 


06/17/97  62  FR  32734 
07/17/97 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ00 


726.  CONSOLIDATION  OF  THE  RULES 
FOR  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
FISHERY  OF  THE  GULF  OF  MEXICO 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 
• 

Legal  Deadline:  Final,  Statutory. 

Fin£d  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  for  Spiny  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean,  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  Recently,  NMFS 
withdrew  die  proposed  rules  that 
would  have  withdrawn  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  ].  Kemmerer, 
Regional  Administrator,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0648-AJ28 


727.  GUIDEUNES  FOR  THE 
DESCRIPTION,  IDENTIFICATION. 
CONSERVATION.  AND 
ENHANCEMENT  OF  ESSENTIAL  RSH 
HABITAT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory,  April 
11,  1997. 

Abstract:  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH),  including 
adverse  impacts  on  EfTi,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH,  in  fishery 
management  plans. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/08/96 

61  FR  57843 

ANPRM  Comment 

12/09/96 

Period  End 

Second  ANPRM 

01/09/97 

62  FR  1306 

Second  ANPRM 

02/12/97 

Comment  Period 

End 

NPRM 

04/23/97 

62  FR  19723 

NPRM  Comment 

07/08/97 

Period  End 

Final  Action 

10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  P.  Burgess, 
Director,  Office  of  Habitat  Conservation, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  james.burgess@noaa.gov 

RIN:  0648-AJ30 


728.  AMENDMENT  49  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BSAI 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  180l  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory, 
September  10, 1997. 

Abstract:  Implement  an  improved 
retention  and  utilization  plan. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/26/97  62  FR  34429 

NPRM  Comment  08/11/97 

Period  End 

Finai  Action  10/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Ciceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ36 


729.  AMENDMENT  40  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
establish  prohibited  species  catch  limits 
for  snow  crab  (chinoecetes  opilio). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/13/97  62  FR  43307 

NPRM  Comment  09/29/97 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ45 


57366  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOC— NOAA 


Final  Rule  Stage 


730.  MAGNUSON-STEVENS  ACT 
PROVISIONS;  NATIONAL  STANDARDS 
GUIDELINES 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  NMFS  revises  guidelines  to 
national  standards  1,  2,  4,  and  5,  and 
adds  new  national  standards  8,  9,  and 
10,  as  required  by  the  Sustainable 
Fisheries  Act.  The  national  standards 
apply  to  fishery  management  plans  and 
amendments  developed  by  the  Regional 
Fishery  Management  Councils  under 
authority  of  the  Magnuson-Stevens  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/97  62  FR  41907 

NPRM  Comment  09/18/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 
RIN:  0648-AJ58 


731.  ATLANTIC  SWORDFISH 
RSHERY;  QUOTAS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  971  et  seq 
CFR  Citation:  50  CFR  630 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
Mnthin  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  NMFS  amends  the 
regulations  governing  the  Atlantic 
Swordfish  fishery  by  setting  the  total 
allowable  catch  by  gear  and  season. 

Timetable: 

Action  Date  FR  Che 

NPRM  07/25/97  62  FR  40039 

NPRM  Comment  08/21/97 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 
RIN:  0648-AJ63 


732.  WITHDRAWAL  OF  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  649 
Legal  Deadline:  None . 

Abstract:  This  action  would  withdraw 
approval  of  the  Fishery  Management 
Plan  (FMP)  and  would  remove  the 
regulations  implementing  the  FMP 
upon  development  of  regulations  by  the 
Atlantic  States  Marine  Fisheries 
Commission. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  0648-AI14 
(Advanced  Notice  of  Proposed 
Rulemaking  for  American  Lobster)  and 
RIN  0648-AI16  (Withdrawal  of  Federal 
Fisheries  Regulations)  are  being 
processed  imder  RIN  0648-AJ73.  RIN 
0648-XX55  is  being  processed  imder 
RIN  0648-AJ73. 

Agency  Contact:  Dr.  Andrew  A. 
Rosenterg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  064&-AJ73 


733.  RNAL  DERNITION  OF  THE  ZERO 
MORTALITY  RATE  GOAL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361 
CFR  Citation:  50  CFR  229 

Legal  Deadline:  Other,  Statutory,  April 
1.  1997. 


NMFS  must  initiate  a  report  to 
Congress  on  fisheries  progress  towards 
the  Zero  Mortality  Rate  Goal  by  April 
1, 1997 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  1994, 
requires  that  commercial  fisheries 
reduce  incidental  serious  injury  and 
mortality  of  marine  mammals  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  by 
April  30,  2001.  This  rule  provides  the 
final  definition  of  the  Zero  Mortality 
Rate  Goal  as  part  of  the  new 
management  regime  for  the 
unintentional  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/95  60  FR  31666 

NPRM  Comment  09/14/95 

Period  End 

Final  Action  10/00/97  '  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Angliss, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Hwy.,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  robyn.angliss@noaa.gov 

RIN:  064B-AJ84 


734.  LIST  OF  FISHERIES  FOR  1998 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final,  Statutory, 
December  30,  1997. 

The  List  of  Fisheries  must  be  published 
at  least  annually. 

Abstract:  The  List  of  Fisheries 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortality  to  marine  mammals. 
Participants  in  fisheries  placed  in 
Category  I,  n,  or  IB  are  subject  to 
different  regulatory. requirements  under 
50  FR  229. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  05/27/97  62  FR  28657 

NPRM  Comment  08/25/97 
Period  End 

Final /Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  , 

Agency  Contact:  Robyn  Angliss, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Hwy.,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email :  robyn.angliss@noaa.gov 

RIN:  0648-AJ85 


735.  •  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTIONARILY 
SIGNIFICANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
to  16  USC  1543  et  seq  subpart  B  Sec 
227.12;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  227 
Legal  Deadline:  None 

Abstract:  On  May  6, 1997,  NMFS  listed 
the  Southern  Oregon/Northem 
California  Coast  ESU  of  Coho  Salmon 
as  threatened.  NMFS  is  now  issuing 
protective  regulations  under  section 
4(d)  of  the  ESA  which  will  apply 
section  9(a)  prohibitions  to  all  activities 
within  this  ESU  unless:  in  compliance 
with  section  10  or  other  exemptions 
under  the  ESA;  in  accordance  with  a 
timely  application  for  a  permit  for 
scientific  purposes  to  enhance 
propagation  or  survival  of  the  species; 
or  within  carefully  circumscribed 
harvest  hatchery,  research  and 
monitoring,  or  habitat  restoration 
activity  exceptions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joe  Blum,  Fisheries 
Biologist,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  joe.blum@noaa.gov 

RIN:  0646-AJ91 


736.  a  ANTARCTIC  MARINE  LIVING 
RESOURCES  CONVENTION  ACT  OF 
1984;  CONSERVATION  AND 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  2431  et  seq 
CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  Resolutions  and  measvu^s 
adopted  by  the  Commission  for  the 
Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR)  since  the 
framework  regulations  were  adopted 
are  annoimced,  and  public  comment 
invited,  in  the  Federsd  Register  by  the 
Department  of  State  each  year  following 
the  Commission  meeting.  Following 
this  comment  period,  a  final  regulatory 
notice  is  published  in  the  Federal 
Register  by  the  Department  of 
Commerce  (NMFS). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robin  Tuttle,  Foreign 
Affairs  Officer,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315  East 
West  Highway,  Sillver  Spring,  MD 
20910 

Phone:  301  713-2282 
RIN:  0648-AJ94 


737.  •  MAGNUSON  ACT  PROVISIONS; 
APPOINTMENT  OF  INDIAN  TRIBAL 
REPRESENTATIVE  TO  PACIRC 
RSHERY  MANAGEMENT  COUNCIL 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq; 

5  USC  561 


CFR  Citation:  50  CFR  600.215 
Legal  Deadline;  None 

Abstract:  Establishes  the  regulations 
and  procedures  for  appointing  an 
Indian  Tribal  Representative  to  the 
Pacific  Fishery  Management  Council. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/97  62  FR  42093 

NPRM  Comment  08/11/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Robinson, 
Chief,  Fishery  Management  Division, 
Northwest  Regional  Office,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Seattle,  WA  98115 
Phone:  206  526-6140 

RIN:  0646-AJ95 


738.  •  NORTHERN  ANCHOVY 
FISHERY;  QUOTAS  FOR  THE  1998-99 
RSHING  YEAR  (ANNUAL 
SPECIRCATIONS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory, 

Augrist  1,  1998. 

Abstract:  This  final  rule  would 
implement  harvest  quotas  for  the 
northern  anchovy  fishery  for  the  1998- 
99  season.  These  specifications  would 
include  quotas  for  the  reduction  and 
non-reduction  fisheries  and  a  total 
allowable  level  of  foreign  fishing.  These 
harvest  quotas  are  issued  in  accordance 
with  procedures  for  annual 
specifications  under  the  Northern 
Anchovy  Fishery  Management  Plan  as 
recommended  by  the  Pacific  Fishery 
Management  Council. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/00/98 

Final  Action  Effective  08/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region. 
NMFS,  Department  of  Commerce, 
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National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90804-4213 
Phone:  562  980-4001 

RIN:  0648-AK24 


739.  •  1998-1999  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL.  AND  TREATY 
INDIAN  SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  Annual  management 
measures  for  the  1998-99  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Conunerce,  National  Oceanic  €md 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AK25 


740.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  OBSERVER 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET:  PACIRC 
COAST  GROUNDRSH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  require 
processing  vessels  125  feet  and  longer 


to  carry  fishery  observers  approved  by 
NMFS  for  the  purpose  of  monitoring 
catch  and  gathering  data. 

Tintetable: 

Action  Date  FR  Cite 

NPRM  11/19/92  57  FR  54552 

NPRM  Comment  12/21/92 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26  ' 


741.  •  ENDANGERED  AND 
THREATENED  SPECIES; 
REGULATIONS  CONSOLIDATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  44  USC  3501  et  seq; 

16  USC  1531  et  seq;  16  USC  742a  et 
seq:  31  USC  9701  Act  of  August  31, 
1951,  65  Stat.  290;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  225;  50  CFR  226;  50  CFR  227 

Legal  Deadline:  None 

Abstract:  This  final  rule  consolidates 
and  reorganizes  existing  regulations 
regarding  implementation  of  the 
Endangered  Species  Act.  The  action  is 
part  of  the  President’s  Regulatory 
Reinvention  Initiative. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315  East 
West  Highway,  Sillver  Spring,  MD 
20910 


Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AK34 


742.  •  FINAL  RULE  TO  MODIFY  THE 
REGULATIONS  IMPLEMENTING  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  a 
seasonal  exempted  gillnet  fishery  from 
Jime  1  through  October  31  each  year 
for  bonito  and  little  tunny  in  an  area 
extending  south  from  the  Rhode  Island 
coast  to  the  43880  Loran  C  line.  Vessels 
fishing  imder  the  exemption  would  be 
required  to  use  a  minimum  of  5.5  inch 
square  or  diamond  mesh  gillnet. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AK35 


743.  CIVIL  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  seq:  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  NOAA’s  regulations  to  make 
them  consistent  with  a  Federal  District 
Court  ruling  on  the  Agency’s 
consideration  of  a  respondent’s  ability 
to  pay  when  assessing  a  civil  penalty. 
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The  amendment  removed  a  provision 
which  placed  the  burden  on  the 
respondent  to  raise  and  prove  inability 
to  pay  an  assessed  penalty  when  the 
statute  involved  requires  NOAA  to  take 
ability  to  pay  into  account.  A 
subsequent  amendment  to  the  statute  in 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  will 
require  changes  to  the  interim  final 
rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/02/93  58  FR  58484 

Final  Action  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
remains  in  interim  final  status.  The 
final  rule  will  reflect  changes 
necessitated  by  recent  statutory 
amendments  enacted  as  part  of  the 
Magnuson-Stevens  Fisheries 
Conservation  and  Management  Act. 

Agency  Contact:  Hugh  Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  FI,  Silver  Spring, 
MD  20910 

Phone:  301  427-2202 
RIN:  0648-AF96 


744.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels’ 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
International  Dolphin  Conservation  Act 
of  1992. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/19/93  58  FR  29127 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AF07 


745.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE”  TUNA  LABEUNG 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216;  50  CFR  247 
Legal  Deadline:  None 

Abstract:  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act,  as  amended  by  the 
DPC14;  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  wi^  methods  injurious  to 
marine  mammals;  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  government  official  of  the 
harvesting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tima  products 
are  “dolphin  safe."  This  rule  ^so 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/19/91  56  FR  47418 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 


Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AF08 


746.  DESIGNATED  CRITICAL 
HABITAT;  JOHNSON’S  SEAGRASS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson’s  seagrass  be  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  feahires  essenti^  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39716 

NPRM  Comment  1 0/1 3/94 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  C.  Lorenz, 
Marine  Resmuce  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AF79 


747.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 
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750.  FINAL  RULE  TO  ESTABLISH 
GUIDELINES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 


Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  petitioned 
NMFS  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act,  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  06/14/96  61  FR  30212 

ANPRM  Comment  07/15/96 

Period  End 

NPRM  08/02/96  61  FR  40377 

NPRM  Comment  09/17/96 

Period  End 

Fmai  Action  10/00/97 

Firm!  Action  Effective  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 

748.  DESIGNATED  CRITICAL 
HABITAT;  PACIRC  COHO  SALMON 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
October  26, 1994.  Final,  Statutory, 
October  31, 1997. 

Critical  habitat  designation  for  central 
California  coast  coho  salmon  is  due  one 
year  after  the  listing,  or  10/31/97. 
Critical  habitat  designation  for  other 
coho  salmon  populations  (cont) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  central 
California  coast  coho  salmon  and  any 
other  coho  salmon  populations  that  are 
listed  in  April  1997. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/18/97  62  FR  38479 

Final  Action  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  LEGAL 
DEADLINE  CONT:  will  be  1-year  after 
final  ESA  listing. 

Agency  Contact:  joe  Blum,  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resovirces,  1315  East-West  Highway, 
F/PR3,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 


749.  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 


Legal  Deadline:  NPRM,  Statutory,  April 
1, 1994.  Final,  Statutory,  August  9, 

1997. 

Endangered  Species  Act  sec. 
4(b)(3)(D)(ii)  Due  August  9,  1997, 
which  is  one  year  after  final  listing  of 
the  species  under  the  ESA. 

Abstract:  NMFS  has  issued  a  final  rule 
to  list  the  Umpqua  River  cutthroat  trout 
in  Oregon  as  endangered  imder  the 
Endangered  Species  Act  of  1^73.  Upon 
completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  will  make  a 
determination  on  designating  critical 
habitat  for  the  species. 

Timetable: 

Action  Date  FR  Cite  - 

NPRM  07/30/97  62  FR  40786 

NPRM  Comment  09/29/97 

Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  NMFS  is 
planning  to  designate  critical  habitat  on 
a  multi-species  level  by  combining  it 
for  sever^  listed  salmonids  in  one  FR 
notice. 

Agency  Contact:  Joe  Blum,  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
F/PR3,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AG58 


Legal  Deadline:  Final.  Statutory, 
January  1, 1995. 

Abstract:  On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethcd 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  'ose  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/95  60FR22345 

NPRM  Comment  07/05/95 

Period  End 

Finai  Action  04/00/98 


751.  GENERAL  AUTHORIZATION  FOR 
SCIENTIRC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
August  30,  1994. 


CFR  Citation:  50  CFR  226 


RIN:  064&-AG56 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 
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Abstract:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 
Final  Action  Effective 


10/03/94  59  FR  50372 
11/17/94 


10/00/97 
11/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Ruth  Johnson,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226 

Phone:  301  713-2289 


RIN:  0648-AH20 


752.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  INTERIM  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742  et  seq; 

16  USC  1361  et  seq;  16  USC  1531  et 
seq 

CFR  Citation:  50  CFR  222;  50  CFR  217 

Legal  Deadline:  Final,  Judicicd, 

February  7,  1997. 

This  deadline  is  motivated  by  the 
Strahem  V.  Linnon  litigation. 

Abstract:  Disturbance  has  been 
identified  in  the  Final  Recovery  Plan 
for  the  Northern  Right  Whfde  (Recovery 
Plan)  as  among  the  principal  human- 
induced  factors  impeding  right  whale 
recovery.  Accordingly,  as  recommended 
in  the  Recovery  Plan,  NMFS  is 
establishing  a  minimum  approach 
distance  to  northern  right  whales  in  an 
attempt  to  reduce  the  current  level  of 
disturbance  and  potential  for  vessel 
interaction  and  injury.  Specifically,  this 
interim  final  rule  will  prohibit 


approaches  within  500  yards  (460m)  of 
a  right  whale,  whether  by  vessel, 
aircraft  or  other  means.  The  rule  will 
require  right  whale  avoidance  measures 
if  a  vessel  or  aircraft  is  within  the 
restricted  area.  Generally,  vessels  are 
required  to  immediately  depart  from 
the  whale.  Exceptions  are  provided  for 
emergency  situations,  where  certain 
authorizations  are  provided,  for  aircraft 
operations  (unless  the  aircraft  is 
conducting  whale  watch  activities),  for 
certain  ri^t  whale 
disentanglement/rescue  efforts  and 
investigations,  and  for  a  vessel 
restricted  in  its  ability  to  maneuver  and 
unable  to  comply  wiffi  the  right  whale 
avoidance  measures. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/27/94 

59  FR  66513 

ANPRM  Comment 

02/27/95 

Period  End 

NPRM 

08/07/96 

61  FR41116 

NPRM  Comment 

11/07/96 

Period  End 

Interim  Final  Rule 

02/13/97 

62  FR  6729 

Final  Action 

12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
RIN:  0648-AH47 


753.  JOINT  DRAFT  POUCY  FOR  SAFE 
HARBOR  AND  CANDIDATE  SPECIES 
CONSERVATION  (CSC)  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  222 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  will  be  jointly 
proposing  these  policies,  which  would 
allow  non-federal  landowners  to  obtain 
ESA  section  10(a)(1)(A)  enhancement  of 
survival  |}ermits  associated  with  a  Safe 
Harbor  or  CSC  Agreements.  The 
Agreements  would  be  between  NMFS 
and/or  FWS  and  non-Federal 
landowners  to  provide  a  net 
conservation  benefit  to  endangered. 


threatened,  candidate,  proposed,  and 
other  unlisted  species.  After  terms  of 
the  Agreement  are  completed,  the 
enrolled  lands  could  be  returned  to  the 
baseline  or  agreed  upon  conditions 
through  incidental  taking  authorized  in 
the  permit.  These  enh£mcement  permits 
will  provide  non-Federal  landowners, 
who  imdertake  voluntary  conservation 
activities  agreed  to  in  the  agreements, 
assurances  that  future  land  use  will  not 
be  restricted  as  a  result  of  their 
conservation  efforts.  The  enhancement 
of  siirvival  permits  would  authorize  the 
incidental  Uddng  in  performing 
management  actions  to  achieve  the  net 
conservation  benefit  as  well  as 
incidental  take  authorized  to  return  the 
land  to  target  conditions  upon  the 
completion  of  all  the  management 
action.  Participating  landowners  will 
derive  regulatory  certainty,  because  the 
ESA  will  not  prohibit  them  finm 
returning  their  land  to  original  or 
agreed  upon  conditions  once  the 
Agreement  is  fulfilled.  The  Agreements 
encourage  beneficial  land-use,  which 
helps  imperiled  species.  The  FWS  have 
their  own  permit  regulations  and  have 
made  a  similar  request  under  E012866, 
their  request  number  is  RIN  108-AD95. 
Timetable: 

Action  Dale  FR  Cite 

NPRM  06/12/97  62FR113 

NPRM  Comment  08/1 1  /97 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jririsdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Agency  Contact:  Margaret  Lorenz,  ESA 
Policy  Coordinator,  NI^S,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 
RIN:  0648-AJ54 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


754.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 
PrkHlty:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1431  to  1445 
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CFR  Citation;  15  CFR  922 
Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Tintetable: 


Date  FR  Cite 

NPRM  06/23/97  62  FR  33768 

NPRM  Comment  09/22/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15,  1996.  At  this 
time  NOAA  anticipates  that  sufGcient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Dep€utment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AE41 


755.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTING 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1434(a)(5) 

CFR  Citation:  15  CFR  944 
Legal  Deadline:  None 

Abstract:  The  National  Ocean  Service, 
Sanctuaries  and  Reserve  Division  (SRD) 
is  issuing  an  ANPRM  to  inform  the 
public  t^t  it  is  considering  allowing 
small-scale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invite 
written  comments,  advice,  and 
recommendations.  There  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  with  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply 
presents  an  issue  and  course  of  action 
imder  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensure  that  SRD  takes 
into  accoimt  all  views  on  this  issue. 
This  action  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  effect 


in  a  material  way  the  economy, 
environment,  public  health  or  safety. 


Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

08/09/95  60  FR  40540 
09/08/95 

06/13/97  62  FR  32246 
08/12/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  projected 
dates  in  the  timetable  is  subject  to  the 
availability  at  appropriated  funds  for 
NOAA  after  March  15, 1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to 
completed  this  project. 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM2),  Silver  Spring,  MD 
20910 

Phone:  301  713-3145 
RIN:  0648-A106 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL  MARINE  FISHERIES 
SERVICE 


756.  RSHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Timetable: 


NPRM  01/00/99 

NPRM  Comment  02/00/99 

Period  End 

Final  Action  08/00/99 

Final  Action  Effective  09/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 


Phone:  508  281-9300 
RIN:  0648-AF87 

757.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLRSH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  644 
Timetable: 


NPRM 
Final  Action 


10/00/98 

09/00/99 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-7334 

RIN:  0648-AF88 


758.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  SEAMOUNT 
FISHERIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined' 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 
Phone;  907  586-7228 

RIN:  0648-AG94 
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Long-Term  Actions 


Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK07 


766.  •  REGULATORY  AMENDMENT 
TO  DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Fi^,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Inshore/OfEshore  reallocation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK08 


767.  e  FMP  AMENDMENTS  FOR  THE 
GROUNDRSH  RSHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  FOR  THE 
GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Inshore/Offshore  allocation  of 
pollock  and  Pacific  cod  and 


reauthorization  of  pollock  CDQ 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Smaii  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK12 


768.  e  REGULATORY  AMENDMENT 
TO  ALLOCATE  PACIRC  HAUBUT  TO 
THE  HAUBUT  SUBSISTENCE 
RSHERY 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Fi^,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Establish  measures  to  allocate 
halibut  and  manage  the  hcdibut 
subsistence  fishery. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK16 


769.  e  REGULATORY  AMENDMENT 
TO  ALLOCATE  PACIRC  HALIBUT  TO 
THE  CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legai  Deadiine:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Establish  measures  to  manage 
the  halibut  charter  boat  industry. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK17 


770.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 


Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Fineil  Rule 
Interim  Final  Rule 
Comment  Period 
End 


11/01/89  54  FR  46086 
12/01/89 

05/17/90  55  FR  20458 
09/03/90 


Next  Action  Undetennined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 


RIN:  0648-AD03 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57375 


DOC— NOAA 


Long-Term  Actions 


! 


t 

I 


771.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  08/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AE54 


772.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  227 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AF32 


773.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FiSHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/09/91  56  FR  64234 

ANPRM  Comment  01/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Hollingshead 
Phone:  301  713-2055 
RIN:  0648-AF50 


774.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 
Priority:  Other  Significant 
CFR  Citation;  50  CFR  227.21 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joe  Blum 
Phone:  301  713-1401 

RIN:  0648-AG15 


775.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  301  980-4001 

RIN:  0648-AG35 


776.  GENERAL  PROVISIONS; 
ENDANGERED  RSH  OR  WILDLIFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES  (SECTION  9 
PROTECTION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  08/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  C.  Ziobro 
Phone:  310  713-1401 

RIN:  0648-AG38 


777.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  226 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack 
Phone:  301  713-1401 

RIN:  0648-AG50 


778.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AG79 


779.  RNAL  RULE  TO  AMEND  MARINE 

mamma  l  regulations  to 

AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBUC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  216 
Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


Date  FR  Cite 

05/31/95  60  FR  28379 
10/16/95  60  FR  35891 

04/10/96  61  FR  15884 
00/00/00 


Small  Entities  Affected;  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 


RIN:  0648-AG80 


780.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  RSHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Timetable: 


Action  Date  FR  Cite 


NPRM  10/12/94  59  FR  51552 
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Action  Date  FR  Cite 

NPRM  Comment  11/14/94 

Period  End 

Next  Action  Undetennined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AH04 


781.  SHRIMP  VESSEL  REGISTRATION 
REQUIREMENT 
Priority:  Other  Significant 
CFR  Citation:  50  CFR  227 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  09/13/95  60  FR  47597 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 

RIN:  064S-AH87 


NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


782.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  930 


Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Margo  F.  Jackson 
Phone:  301  713-2967 

RIN:  0648-AD83 


783.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  922 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore 
Phone:  301  713-3145 

RIN:  0648-Algi 


OFFICE  OF  THE  ADMINISTRATOR 


784.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None  ^ 
Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3338 

RIN:  0648-AF20 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


787.  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLANTIC  OCEAN 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  678 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/07/97  62  FR  16648 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 
RIN:  0648-AH77 


788.  REGULATORY  AMENDMENT  TO 
ESTABUSH  MANAGEMENT 
MEASURES  FOR  ATLANTIC  AND 
GULF  GROUPS  OF  KING  AND 
SPANISH  MACKEREL  FOR  THE  1996- 
97  RSHING  YEAR 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 
Completed: 

Reason  Date  FR  Cite 


Final  Action  05/01/97  62  FR  23671 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


785.  NOAA  CUMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Irma  DuPree 
Phone:  301  427-2089 

RIN:  0648-AG51 


786.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Henry  Frey 
Phone:  301  713-2448 

RIN:  0648-AH90 


Completed  Actions 


Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AI13 


789.  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  FOR  THE 
AMERICAN  LOBSTER  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 
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Completed: 

Reason  Date  FR  Cite 

Withdrawn  See  07/14/97 

“Additional 
Information” 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9200 
RiN:  0648-AI14 


790.  AMENDMENT  2  TO  THE  FiSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRiMP  RSHERY  OF  THE  SOUTH 
ATLANTiC 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/16/97  62  FR  18536 

Final  Action  Effective  04/21/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 
RIN:  0648-AI15 


791.  WITHDRAWAL  OF  FEDERAL 
FISHERIES  REGULATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  649 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/14/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact;  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AI16 


792.  AMENDMENT  7  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Duplicate  07/1 4/97 
of  RIN  0648-AJ33 

RIN:  0648-AI36 


793.  REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
GROUNDRSH  FISHERIES  OF  THE  EEZ 
OFF  OF  ALASKA  FOR  1998 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17753 

Final  Action  Effective  05/1 2/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI68 


794.  PACIRC  WHITING  ALLOCATION 
AMONG  NON-TRIBAL  SECTORS  AND 
SEASONAL  FRAMEWORK 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

'Reason  Date  FR  Cite 

Final  Action  05/20/97  62  FR  27519 

Final  Action  Effective  05/1 4/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-A180 


795.  AMENDMENT  12  TO  FMP  FOR 
SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35450 

Final  Action  Effective  07/31/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AI82 


796.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  Date  FR  Cite 

Finai  Action  .  04/11/97  62  FR  17749 

Final  Action  Effective  05/02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI88 

797.  A  MORATORIUM  ON  ISSUANCE 
OF  NEW  PERMITS  FOR  RSHING  IN 
THE  MAU  ZONE  PORTION  OF  THE 
NWHI  BOTTOMRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/26/97  62  FR  8637 

Final  Action  Effective  03/27/97 

Small  Entities  Affected:  None 

Govemtnent  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth 

Phone:  562  980-4001 
RIN:  0648-AJ02 

798.  OPTIONS  FOR  ANGLING 
CATEGORY  SEASON  FOR  THE 
ATLANTIC  SEASON  FOR  THE 
ATLANTIC  BLUEFIN  TUNA  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  285 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/05/97  62  FR  30741 

Final  Action  Effective  07/14/97  62  FR  38485 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AJ04 
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799.  PROPOSED  RULE  TO 
IMPLEMENT  AMENDMENT  6  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 

Completed:  _ 

Reason  Date  FR  Cite 

Fina!  Action  02/26/97  62  FR  8636 

Final  Action  Effective  03/28/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone;  518  281-9250 
RIN:  064&-AJ06 

800.  1997-98  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  RSHERIES  OFF  THE 
COASTS  OF  WA,  OR,  AND  CA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/05/97  62  FR  24335 

Final  Action  Effective  05/01/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-Ajog 

801.  REGULATORY  AMENDMENT  TO 
ADJUST  REEF  RSH  MANAGEMENT 
MEASURES  TO  THE  GULF  OF 

MEXICO  FOR  THE  1997  SEASON 

% 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  09/04/97  62  FR  46677 

Final  Action  Effective  1 0/06/97 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AJ13 


802.  WEAKRSH  REGULATIONS  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  697 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  09/22/97  62  FR  49451 

Final  Action  Effective  1 0/22/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  427-2014 
Fax:  301  427-2313 

RIN:  0648-AJ15 

803.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  1997  NONTRAWL 
SABLERSH  HARVEST  REGIME 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason  Date  FR  Cite' 

Final  Action  08/27/97  62  FR  45350 

Final  Action  Effective  08/21/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  064&-AJig 

804.  AMENDMENT  9  TO  THE  PACIRC 
COAST  GROUNDRSH  FMP  TO 
REQUIRE  ENDORSEMENTS  IN  THE 
SABLERSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/27/97  62  FR  34670 

Final  Action  Effective  07/28/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AJ23 


805.  REGULATIONS  OF  GREATER 
AMBERJACK,  LESSER  AMBERJACK, 
BANDED  RUDDERFISH,  AND/OR 
ALMACOJACK  UNDER  THE  FMP  FOR 
REEFFISH  RESOURCES  OF  GOM 

Priority:  Info./Admin./Other 
CFR  Citation:  50  CFR  622 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  11/1 5/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Kenunerer 
Phone:  813  570-5301 

RIN:  0648-AJ27 

806.  FRAMEWORK  ADJUSTMENT  23 
TO  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/01/97  62  FR  15425 

Final  Action  Effective  03/27/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9200 
RIN:  0648-AJ32 

807.  IMPLEMENTATION  OF 
MEASURES  CONTAINED  IN 
FRAMEWORK  ADJUSTMENT  21  TO 
THE  NORTHEAST  MULTISPECIES 
FMP 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/25/97  62  FR  8404 

Final  Action  Effective  02/20/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  • 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9200 
RIN:  0648-AJ34 
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808.  REGULATORY  AMENDMENT  TO 
REQUIRE  A  SIX-HOUR  NOTICE  OF 
LANDING  OF  INDIVIDUAL  FISHING 
QUOTA  (IFQ)  SPECIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/12/97  62  FR  26246 

Final  Action  Effective  06/1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AJ35 


809.  AMENDMENT  OF 
CONSOLIDATED  REGULATIONS  AT 
50  CFR  679  TO  INCLUDE  THE  HIGH 
SEAS  SALMON  FISHERY  OFF 
ALASKA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  D^e  FR  Cite 

Final  Action  04/23/97  62  FR  19686 

Final  Action  Effective  05/23/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AJ38 


810.  IMPLEMENTATION  OF 
MEASURES  TO  AVOID  SEA  BIRDS  IN 
THE  ALASKA  LONGLINE 
GROUNDRSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  Data  FR  Cite 

Final  Action  04/29/97  62  FR  231 76 

Final  Action  Effective  05/29/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


811.  SUMMER  FLOUNDER,  SCUP, 

AND  BLACK  SEA  BASS  FISHERY. 
1997  SUMMER  FLOUNDER 
RECREATIONAL  RSHERY 
SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  648 
Completed:  — 

Reason  Date  FR  Cits 

Final  Action  07/1 1  /97  62  FR  371 54 

Final  Action  Effective  07/08/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9250 
Fax:  508  281-9135 

RIN:  0648-AJ42 


812.  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  20  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  RSHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Completed: 

Reason  Data  FR  Cite 

Final  /^n  09/19/97  62  FR  491 44 

Final  Action  Effective  09/1 8/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9200 
RIN:  0648-AJ43 


813.  FRAMEWORK  ADJUSTMENT  22 
TO  THE  NORTHEAST  MULTISPECIES 
AND  FRAMEWORK  ADJUSTMENT  4 
TO  THE  AMERICAN  LOBSTER 
RSHERY  MANAGEMENT  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citalion:  50  CFR  648;  50  CFR  649 

Completed: 

Reason  Date  FR  CNe 

Final  Action  03/10/97  62  FR  10747 

Final  Albion  Effective  03/1 7/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenl^rg 

Phone:  508  281-9272 
RIN:  0648-AJ48 


814.  SUMMER  FLOUNDER,  SCUP, 

AND  BLACK  SEA  BASS  RSHERIES; 
1997  SCUP  RECREATIONAL  RSHERY 
SPECIRCATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  646 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/16/97  62  FR  38038 

Final  Action  Effective  08/1 4/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9250 
Fax:  508  281-9135 

RIN:  0648-AJ53 


815.  1997  HARVEST  GUIDELINE  FOR 
NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  RSHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Dale  FR  Cite 

Final  Action  05/23/97  62  FR  28376 

Final  Action  Effective  07/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth 

Phone:  562  980-4001 
RIN:  0648-AJ56 


816.  ADJUSTMENT  OF  AREA 
CLOSURE  FOR  NORTHWESTERN 
HAWAIIAN  ISLANDS  (NWHI)  LOBSTER 
FISHERY  FOR  VESSELS  WITH 
VESSEL  MONITORING  SYSTEM 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citalion:  50  CFR  660 


RIN:  0648-AJ39 
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Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35448 

Final  Action  Effective  08/13/97  62  FR  43294 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  William  T. 
Hogarth 

Phone:  562  980-4001 
RIN:  064&-AJ57 


817.  MAGNUSON-STEVENS  ACT 
PROVISIONS;  FOREIGN  RSHING 
VESSELS  IN  INTERNAL  WATERS 

Priority:  Info./Admin./Other  » 

CFR  Citation:  50  CFR  600 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  05/19/97  62  FR  27182 

Final  Action  Effective  06/1 8/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AJ59 


818.  ADJUSTMENT  OF 
NORTHWESTERN  HAWAIIAN 
ISLANDS  (NWHI)  LOBSTER  HARVEST 
GUIDELINE  SYSTEM  TO  PREVENT 
OVERRSHING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/23/97  62  FR  33761 

Final  Action  Effective  06/23/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth 

Phone:  562  980-4001 
RIN:  0648-AJ61 


819.  FRAMEWORK  ADJUSTMENT  9 
TO  THE  ATLANTIC  SEA  SCALLOP 
RSHERY  MANAGEMENT  PLAN 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Completed: 

Reason  Date  FR  Cite 

Final /Action  08/14/97  62  FR  43469 

Final  Action  Effective  08/1 5/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9200 
RIN:  0648-AJ62 


820.  ATLANTIC  TUNA  RSHERIES; 
EFFORT  CONTROLS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  285 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/21/97  62  FR  38939 

Final  Action  Effective  07/1 5/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AJ65 


821.  ATLANTIC  TUNA  RSHERIES; 
ANNUAL  ATLANTIC  BLUERN  TUNA 
QUOTAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  285 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/30/97  62  FR  351 07 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AJ69 


822.  PROCEDURES  GOVERNING 
ESTABLISHMENT  AND  OPERATION 
OF  RSHERY  NEGOTIATION  PANELS 

Priority:  Info./Admin./Other 
CFR  Citation:  50  CFR  600 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/01/97  62  FR  23668 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AJ72 


823.  RNAL  RULE  TO  ADD 
REGULATION  IMPLEMENTING  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  BLUERSH  RSHERY 
TO  THE  CONSOLIDATED  NORTHEAST 
FISHERIES  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  628;  50  CFR  648 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  03/20/97  62  FR  13298 

Final  Action  Effective  03/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9300 
RIN:  0648-AJ78 


824.  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  16  TO 
THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  03/03/97  62  FR  9377 

Final  Action  Effective  04/02/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9300 
RIN:  0648-AJ80 


825.  FINAL  RULE  TO  INCORPORATE 
THE  REGULATIONS  GOVERNING  THE 
NORTHERN  ANCHOVY  INTO  THE 
CONSOLIDATED  REGULATIONS  FOR 
FISHERIES  OFF  THE  WEST  COAST 
AND  IN  THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/18/97  62  FR  19042 

Final  Action  Effective  04/1 8/97 

Small  Entitles  Affected:  None 


Agency  Contact:  Margot  Bohan, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AJ86 


Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0646-AJ88 


828.  e  PROPOSED  TRADE 
RESTRICTIONS  FOR  ATLANTIC 
BLUERN  TUNA 

Priority:  Substantive,  Nonsignificant 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth 

Phone:  562  980-4001 
RIN:  0648-AJ81 


826.  •  FUR  SEAL  SUBSISTENCE 
HARVEST  ESTIMATES  FOR  1997- 
1999;  1994-1996  SUBSISTENCE 
HARVESTS  ON  THE  PRIBILOF 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq; 

16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216,  subpart  F 

Legal  Deadline:  Final,  Statutory,  June 
23,  1997. 

Abstract:  The  northern  fur  seal 
population  is  considered  depleted 
under  the  MMPA.  The  subsistence 
harvest  of  northern  fur  seals  on  the 
Pribilof  Islands,  AK,  is  governed  by 
regulations  found  in  50  CFR  Part  216. 
The  piupose  of  these  regulations  is  to 
limit  the  take  of  fur  seeds  to  a  level 
providing  for  the  subsistence  needs  of 
the  Pribilof  Aleuts,  while  using  humane 
heuvesting  methods  and  restricting 
taking  by  sex,  age,  and  season  for  herd 
management  pmposes. 

Pursuant  to  the  regulations  governing 
northern  fur  seal  subsistence  taking  on 
the  Pribilof  Islands,  and  following  a  30- 
day  public  comment  period  on  the 
proposed  subsistence  need  estimates  of 
the  Pribilof  Aleuts,  NMFS  is  publishing 
this  final  rule  establishing  annual 
northern  fur  seal  harvest  range  levels 
for  1997-1999  and  sununarizing  the 
annual  harvest  for  1994-1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/97  62FR177^ 

NPRM  Comment  05/12/97 

Period  End 

Final  Action  06/19/97  62  FR  33374 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 


827.  e  ESTABUSHMENT  OF  CONTROL 
DATE  FOR  BLACK  SEA  BASS  POT 
FISHERY  OF  SOUTH  ATLANTIC  EEZ 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  The  black  sea  bass  fishery  is 
managed  under  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  of  the  -South  Atlantic  Region 
by  the  South  Atlantic  Fishery 
Management  Coimcil  (Council).  An 
advanced  notice  of  proposed 
rulemaking  (control  date)  for  the  black 
sea  bass  pot  fishery  in  the  South 
Atlantic  was  published  in  the  Federal 
Register  on  April  23, 1997.  The  control 
date  notifies  the  public  that  the  Coimcil 
is  considering  the  need  to  impose 
additional  management  measures 
limiting  entry  into  the  commercial  pot 
fishery  for  black  sea  bass  in  the 
exclusive  economic  zone  off  the 
southern  Atlantic  states,  and,  if  there 
is  a  need,  what  management  measiuos 
should  be  imposed.  The  control  date 
is  April  23, 1997.  After  that  date, 
anyone  entering  the  commercial  sea 
bass  pot  fishery  may  not  be  assured  of 
future  participation  in  the  fishery  if  a 
limited  entry  management  regime  is 
implemented.  This  control  date  applies 
only  south  of  Cape  Hatteras,  North 
Carolina.  Fishermen  who  take  black  sea 
bass  with  hook-and-line  gear  would  not 
be  affected  by  the  sea  bass  pot  control 
date. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/23/97  62  FR  19732 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 


Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  prohibits 
importation  of  bluefin  tuna  harvested 
by  vessels  of  Honduras,  Belize  and 
Panama. 


Timetable: 


Action  Da4e  FR  die 


NPRM 

NPRM  CoiTHnent 
Period  End 
Final  Action  Effective 
Final  Action 


07/17/97  62  FR  38246 
08/04/97 

08/20/97 

08/21/97  62  FR  44422 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable, 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 


RIN:  0648-AJ93 


829.  •  RNAL  RULE  TO  IMPLEMENT  A 
FRAMEWORK  ADJUSTMENT  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTtSPECIES 
RSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  framework  would 
require  vessels  that  exceed  the  Gulf  of 
Maine  (GOM)  cod  trip  limit  to  layover 
at  the  dock  until  its  days-at-sea  (DAS) 
used  equate  to  the  allowable  cod 
landings.  Vessels  would  be  allowed  to 
transit  from  port  to  port  during  this 
time  if  they  contact  law  enforcement 
for  authorization. 


1 
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Completed  Actions 


Timetable: _ 

Action  Date  FR  Cite 

Withdrawn  •  08/05/97 

Consolidated  into 
RiN0648-AJ96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackhum  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AJ97 


830.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA’S  EAST  COAST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  07/10/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  D.  Terbush 
Phone:  301  713-2289 

RIN:  0646-AD39 


831.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOISE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 


Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  Species  07/1 0/97 
Not  Listed 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Michael  Payne 
Phone:  301  713-2322 
RIN:  0648-AG06 


832.  RNAL  RULE;  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS; 
CONSOUDATION  OF  REGULATIONS 

Priority:  Routine  and  Frequent 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  215;  50  CFR  216 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/22/96  61  FR  11750 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Margot  Bohan 
Phone:301  713-2322 
Fax:  301  713-0376 
RIN:  0648-AI89 


833.  HAWAIIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  03/28/97  62FR14>99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Stephanie  R. 
Thornton 

Phone:  301  713-3125 
RIN:  0648-AHgi 


834.  REVISION  OF  COASTAL  ZONE 
MANAGEMENT  ACT  REGULATIONS 
TO  CONFORM  TO  STATUTORY 
CHANGES 

Priority:  Info./Admin./Other 

CFR  Citation:  15  CFR  921;  15  CFR  923; 
15  CFR  930 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/17/97  62  FR  12539 

Final  Action  Effective  03/1 7/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Vickie  Allin 
Phone:  301  713-3086 

RIN:  064&-AJ24 


835.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
AUTOMATION  OF  D-SERVICE  LEVEL 
NWS  SITES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Completed: _ 

Reason  Date  FR  Cite 

Final /tction  07/21/97  62  FR  38901 

Final  Action  Effective  1 0/01  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller 
Phone:  301  713-0454 
Fax:  301  713-1002 

RIN:  0648-AJ83 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Patent  and  Trademark  Office  (PTO) 


836.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  31;  35  DSC 
32 

CFR  Citation:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

Legal  Deadline:  None 


Abstract:  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 


Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


09/30/96  61  FR  51072 
12/06/96 

02/00/98 

03/00/98 

06/00/98 

07/00/98 
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Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  L.  Bovard, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington,  DC  20231 
Phone:  703  305-5316 
Fax:  703  305-5276 

RIN:  0651-AA93 


837.  1998  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  l;  37  CFR  5 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor,  Department  of 


Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AA94 


838.  e  TECHNICAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  31;  35  USC 
32 

CFR  Citation:  37  CFR  10.7 
Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
rules  of  practice  before  the  PTO  to 
include  the  technical  requirements  for 
registration  to  practice  before  the  PTO 
in  patent  cases. 

Timetable: 

Action  Dale  FR  Che 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  L.  Bovard, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  4,  Washington, 
DC  20231 

Phone:  703  305-5316 


Fax:  703  305-5276 
RIN:  0651-AA95 


839.  e  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  1998 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 
1115;  35  USC  6;  35  USC  376;  15  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-66 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1,  1998. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Authorization 
Act  of  1991  (PL  102-204). 

Timetable: 

Action  Dale  FR  CHe 

NPRM  05/00/98 

NPRM  Comment  06/00/98 
Period  End 

Final  Action  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee, 
Systems  Analyst,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231 
Phone:  703  305-8051 

RIN:  0651-AA96 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Patent  and  Trademark  Office  (PTO) 


840.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1 
Legal  Deadline:  None 

Abstract:  Congress  is  considering 
legislation  that  would  mandate  early 
publication  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 

i 


months  after  the  effective  filing  date  of 
each  patent  application.  This 
rulemaking  implements  that  legislation. 


Timetable: 


Action 

Dele 

FR  CHe 

Notice  of  Public 
Hearing  and 
Request  for  Public 
Comments 

12/12/94 

59  FR  63966 

NPRM 

06/15/95 

60  FR  42352 

NPRM  Comment 
Period  End 

09/19/95 

Final  Action 

03A)0/98 

Final  Action  Effective 

04A)0/98 

Procedures  for  Amending  Paiant 
AppUcaUons 

Final  Rule  06/19/96  (61  FR  42790) 

Firari  Rule  Effective  09/23/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  incorpxirates  RIN  0651- 
AA62:  Procedures  for  Amending  Patent 
Applications.  Two  final  rules  will  issue 
from  this  action. 

Agency  Contact:  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
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Final  Rule  Stage 


Office,  Box  DAC,  Assistant 
Commisioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA75 


841.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.901  to  1.907; 

37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 
Legal  Deadline:  None 
Abstract:  Proposed  rules  establish 
procedures  for  the  Commissioner  to 
reexamine  U.S.  patents.  The  rules 
afford  third  parties  opportunity  for 
greater  participation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/95  60  FR  41035 

NPRM  Comment  09/22/95 
Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None, 

Agency  Contact:  Gerald  A.  Dost, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  & 
Trademarks,  Office  of  Petitions,  Crystal 
Park  1,  Rm.  520 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651-AA79 


842.  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamliae 
requirements. 


Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1;  37  CFR  3;  37 
CFR  5;  37  CFR  7 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/96  61  FR  49820 

NPRM  Comment  1 1  /22/96 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 
RIN:  0651-AA80 


843.  MISCELLANEOUS  CHANGES  TO 
TTAB  RULES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1123 
CFR  Citation:  37  CFR  2.76(a)  and  (g); 
37  CFR  2.85(e);  37  CFR  2.87(b);  37  CFR 
2.101(d)(1);  37  CFR  2.102(c)  and  (d);  37 
CFR  2.111(b)  and  (c)(1);  37  CFR  2.117; 
37  CFR  2.119(d);  37  CFR  2.120(a);  37 
CFR  2.121(d);  37  CFR  2.122(b)  and  (d); 
37  CFR  2.123(b)  and  (f);  37  CFR 
2.127(b);  37  CFR  2.134(a);  37  CFR 
2.146(e)(1); ... 

Legal  Deadline:  None 

Abstract:  These  changes  clarify  TTAB 
rules,  conform  the  rules  to  current 
practice,  make  minor  modifications  to 
simplify  practice,  and  make  minor 
corrections. 

Timetable: 

Action  Dale  FR  CM* 

NPRM  r  06/05/07  62  FR  30602 


Action  Date  FR  Cite 

NPRM  Comment  08/04/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  2900  Costal  Drive, 
BOX  TTAB,  Arlington,  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9333 

RIN:  0651-AA87 


844.  CHANGES  IMPLEMENTING 
INTERNATIONAL  ACCEPTABLE 
NUCLEOTIDE  AND/OR  AMINO  ACID 
SEQUENCE  LISTINGS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.77;  37  CFR 
1.821;  37  CFR  1.822;  37  CFR  1.823;  37 
CFR  1.824;  37  CFR  1.825 

Legal  Deadline:  None 

Abstract:  This  rulemaking  simplifies 
the  requirements  for  submitting  nucleic 
acid  or  amino  acid  sequences  in 
computer  readable  form. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/96  61  FR  51855 

NPRM  Comment  12/03/96 
Period  End 

Final  /Vetion  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Esther  M.  Kepplinger, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  Comments- 
Patents,  Assistant  Commisioner  for 
Patents,  Washington,  DC  20231 
Phone:  703  308-2339 
Fax:  703  308-3601 
Email:  estker.kepplingeidu8pto.gov 

RIN:  0651-AA88 
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DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Patent  and  Trademark  Office  (PTO) 


845.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1;  37  CFR  2 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/30/92  57  FR  56537 


Action  Date  FR  Cite 

ANPRM  Comment  03/01/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Salmon 
Phone:  703  305-8600 
RIN:  0651-AA50 


846.  UMITATIONS  IN  PATENT  CLAIMS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1.75  • 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Corsello 

Phone:  202  305-9041 

Fax:  703  305-9373  -  ■ 

Email:  kenneth.corsello@uspto.gov  . 

RIN:  0651-AAgi 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Patent  and  Trademark  Office  (PTO) 


847.  PATENT  PROCESS 
REENGINEERING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  l 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  Prior  to  08/1 5/97 

Publication 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Krmin 
Phcme:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA84 


848.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  RSCAL 
YEAR  1998 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 


1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Completed: 

Reason  Date  FR  Cits  ' 

Final  Action  07/29/97  62  FR  40450 

Final  Action  Effective  10/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee 
Phone:  703  305-8051 

RIN:  0651-AAg2 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Technology  Administration  (TA) 


849.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  We  are  evaluating  the 
comments  and  will  be  making  minor 
changes  to  the  regulation  which 
permitted  electronic  reporting  of 
inventions. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/14/95  60  FR  41811 

Comment  Period  End  09/1 3/95 
Rnal  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 
Department  of  Commerce,  Technology 
Administration,  Washington,  DC  20230 
Phone:  202  482-2100 

RIN:  06g2-AAl4 


850.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

Abstract:  On  August  7, 1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 
employees. 

We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 
will  be  making  minor  changes  to  the 
regulation. 
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'  Final  Rule  Stage 

Timetable: 

SmaH  Entities  Affected:  None 

Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 

Phone:  202  482-8010 

Action 

Date  FR  Cite 

Government  Levels  Affected:  Federal 

Interim  Final  Rule 
Final  Action . 

08/07/96  61  FR  40997 
10/00/97 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 

Fax:  202  482-0523 

RIN:  0692-AA15 

DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Technology  Administration  (TA) 


851.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  1160  subpart  A 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

SmMI  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mark  Bohaimon 
Phone:  202  482-1984 

RIN:  0692-AA13 

852.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline  . 
requirements. 

CFR  Citation:  37  CFR  404 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA17 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Technology  Administration  (TA) 


853.  LICENSING  OF  FOREIGN 
PATENTS  ACQUIRED  BY  THE 
GOVERNMENT 

Priority:  Substantive,  Non8ignific€mt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  102;  37  CFR  404 

Completed: 

Reason  Dale  FR  Cite 

Final  Action  08/07/96  61  FR  40997 

Final  Action  Effective  08/07/96 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  482-0528 

RIN:  0692-AA16 

[FR  Doc.  97-22219  Filed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  CDOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI.  and  Vli 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Department  df  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procmement- 
related,  for  public  information  and 
comments  imder  E.0. 12866 
“Regulatory  Planning  and  Review’’  and 
section  25  of  the  Office  of  Federal 
Procurement  Policy  Aot  of  1988  (41 
U.S.C.  421(g)).  This  agenda  incorporates 
the  objective  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  E.0. 12866,  the  Federal 
Prociuement  Policy  Act,  and  other 
regulatory  guidance.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  State,  local,  or 
tribal  interests  under  the  criteria  of  E.O. 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
25, 1997,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  months.  The 
prociuement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  “Procurement  Regulatory 
Activity  Report’’  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  Apiil  1998,  with  the  next 
regulatory  plan  scheduled  for  October 
1998.  In  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Cushing,  telephone  703-604-4582,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headqu€uters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procinement-related, 
contact  Mr.  Dan  Cragg,  Directives  and 
Records  Division,  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procinement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131,  or  write  to 
Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  D.  Showalter, 
telephone  703-806-3708,  or  write  to  U.S. 
Army  Records  Management  Program 
Division,  Records  Management  Program 
Services,  ATTN:  TAPC-PDR-P,  6000  6th 
Street,  Stop  C55,  Fort  Belvoir,  Virginia 
22060-5576. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Captain  Clifford  Szafian, 
telephone  703-602-6882,  or  write  to 
Department  of  the  Navy,  Commander, 

'  Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500, 
1225  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Carolyn  A.  Lunsford, 
telephone  703-697-9057,  or  write  to 


Department  of  the  Air  Force,  SAF/AAX, 
1720  Air  Force  Pentagon,  Washington, 
DC  20330-1720. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
£)oD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  firom  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
worlu  functions  fall  imder  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resomce  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

For  this  edition  of  DoD’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  imder  the  reporting 
requirements  of  E.O.  12866,  continues 
to  be  the  DoD  single-somce  reporting 
vehicle,  which  identifies  issuances  that 
are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  DoD  components 
will  identify  those  rules  which  come 
under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 
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c.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  four  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  and  (4)  completed 
actions.  Where  certain  regulatory 
actions  indicate  that  small  entities  eire 
affected,  the  effect  on  these  entities  may 
not  necessarily  have  significant 


economic  impact  on  a  substantial 
number  of  these  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

Although  not  a  regulatory  agency, 

DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  herein. 
Although  sensitive  to  the  needs  of  the 


public,  as  well  as  regulatory  reform, 

DoD  reserves  the  ri^t  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission.  The  publishing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in 
section  553  of  title  5  and  section  3  of 
E.O. 12866. 

Dated:  August  13, 1997. 

D.  O.  Cooke, 

Director,  Administration  and  Management. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

854 

Commerci€tl  Activities  Program  Procedures  (DoD  Instruction  4100.33)  . . 

0790-AG44 

855 

Closed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions  (Reg  Plan  Seq.  No.  15)  ..: . 

0790-AG46 

856 

Personnel  and  General  Claims . 

0790-AG47 

857 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services . . . . . 

0790-AG51 

References  in  tx:ldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

858 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5)  .. 

0790-AF59 

859 

Technical  Assistance  for  Public  Participation  (TAPP)  in  Defense  Environmental  Restoration  Activities  . 

0790-AG14 

860 

Educational  Requirement  for  Appointment  of  Reserve  Component  Officers  to  a  Grade  Above  First  Lieutenant  or 

Lieutenant  (Junior  Grade)  (DoD  Instruction  1215.17) . 

0790-AG27 

861 

DoD  Grant  and  Agreement  Regulations  (DoD  3210.6-R)  . 

079O-AG28 

862 

CoTKluct  on  the  Pentagon  Reservation . 

0790-AG30 

863 

Revitalizing  Base  Closure  Communities  and  Community  Assistance;  Amerximent  (DoD  Instruction  4165.67)  . 

0790-AG40 

864 

Military  Recruiting  arxf  Reserve  Officer  Training  Corps  Program  Access  to  Institutions  of  Higher  Education  . 

0790-AG42 

865 

Compensation  of  Certain  Former  Operatives  Incarcerated  by  the  Democratic  Republic  of  Vietnam  . 

0790-AG43 

866 

DoD  Freedom  of  Information  Act  (FOIA)  Program  (DoD  Directive  5400.7) . . . 

079O-AG45 

867 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreenrents  to  State  and  Local  Governments; 

Amerximent  . 

0790-AG49 

868 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services . 

0790-AG50 

869 

Civilian  Employment  arxl  Reemployment  Rights  of  Applicants  for,  arxf  Service  Members  arxl  Former  Service 

Members  of  the  Uniformed  Services  (DoD  Instruction  1205.12) . 

0796^AG52 

Office  of  the  Secretary — Long-Term  Actions 


Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

870 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa)  . 

0790-AC62 

871 

Science,  Mathematics,  and  Engineering  (SME)  Education . 

0790-AF27 

872 

Teacher  and  Teacher’s  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13) . 

0790-AF71 

873 

DLA  Acquisition  Regulation;  Small  Business  arxl  Small  Disadvantaged  Business  Corx»ms  . - . 

079O-AF72 

874 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures . . . 

0790-AF73 

875 

DoD  Key  Assets  Protection  Program  (KAPP)  (DoD  Directive  5160.54) . 

0790-AG20 

876 

Military  Assistance  for  Civil  Disturbarx»s  (MACDIS)  (DoD  Directive  3025.12)  . 

0790-AG21 

877 

Former  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R,  Vol  7, 

Part  B)  . . . 

0790-AG22 

878 

University  Research  Initiative  Support  Program  (URISP)  . 

0790-AG26 
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Office  of  the  Secretary — Long-Term  Actions  (Continued)  | 

Sequerx^e 

Number 

Title 

Regulation  j 

Identifier 

Number  | 

879 

880 

Restoration  Advisory  Board  (RABs)  . 

Alcohol  and  Drug  Abuse  by  DoD  Personnel  (DoD  Directive  1010.4)  Amendment  . 

0790-AG31  ’ 

0790-AG34 

'  Office  of  the  Secretary— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

881 

882 

883 

884 

885 

886 

Total  Quality  Management  (DoD  Directive  5000.51) . 

Pilot  Program  Policy . 

Civil-Military  Program  (DoD  Directive  llOOaa) . . . 

Civil-Military  Program  Procedures  (DoD  Instruction  11(X)bb)  ....; . 

Contractor’s  Safety  for  Ammunition  and  Explosives  . 

Revitalizing  Base  Closure  Communities  and  Community  Assistarx^e-  Community  Redevelopment  and  Homeless 
AssistafX%  (DoD  Instruction  4165.68) . 

0790-AB33  , 

0790-AF26 

0790-AF84 

0790-AF85 

0790-AG06  ; 

0790-AG18 

887 

888 

Activation,  Mobilization,  arxl  Demobilization  of  the  Ready  Reserve  (DoD  Directive  1235.10) . 

Inlormation  Seci.<rity  Program  Regulation  (OoO  -5200  1-R);  Amendment  . . . 

0790-AG19 

0790-AG23  i 

889 

DoD  Information  Security  Program  (DoD  Directive  5200.1  arxl  DoD  52(X).1-R)  . . 

0790-AG32 

890 

DoD  Personnel  Security  Program  (DoD  52(X).2-R)  Amendment  . 

0790-AG33 

891 

892 

893 

Department  of  Defense  Newspapers,  Magazines,  arxl  Civilian  Enterprise  Publications(DoD  Instructk^  5120.4)  . 

DoD  Freedom  of  Information  Act  Program  Regulation  (DoD  54(X).7-R) . 

Investigative  Starxlards,  Adjudicative  Guidelines  arxl  Temporary  Access  Guidelines  . 

0790-AG37 

0790-AG41 

079(>-AG48 

Defense  Acquisition  Regulations  Council — Long-Term  Actions 

Sequence 

Number 


Titte 


Regulation 

Identifier 

Number 


894 

895 

896 

897 

898 

899 

900 

901 

902 

903 

904 

905 

906 

907 

908 

909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 


Incremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037)  . 

Demilitarization  (DFARS  Case  92-0024)  . 

Finance  (DFARS  Case  95-0710)  . 

Cost  Prirtdpies  (Proposed)  (DFARS  Case  95-D714) . 

Past  Performarx»  (DFARS  Case  95-D715)  . 

Acquisition  of  Commerciai  Items  (DFARS  Case  95-0712)  . 

IR&D/B&P  Costs  for  FY96  and  Beyond  (DFARS  Case  9^0040)  . 

Cost  Reimbursement  Rules  for  Indirect  Costs — Private  Sector  Work  of  Defense  Contractor  (DFARS  Case  96- 
D303)  . 


Antiterrorism  Training  (DFARS  Case  96-0016)  . . . 

DFARS  Commercially  Available  Off-The-Shelf  Items  (DFARS  Case  96-D316)  . 

Multiyear  and  Other  Miscellarieous  Provisions  (DFARS  Case  95-0703)  . 

Earned  Value  Management  Systems  (DFARS  Case  96-D024) . 

Streamlined  R4D  Test  Results  (DFARS  Case  97-D002) . jl. . 

Duty-Free  Entry  (DFARS  Case  96-D020)  . 

Sal^  Commissions  and  CJontingent  Fe^ — FMS  (DFARS  Case  96-D021)  . 

Authority  to  Waive  Foreign  Purchase  Restrictions  (DFARS  Case  96-D319) . 

Revisions  to  Berry  Amendment  (DFARS  Case  9&-D333) . 

Central  Contractor  Registration  (DFARS  Case  97-D005)  . 

Binding  Arbitration  in  Altemative  Dispute  Resolution  (DFARS  Case  97-D304) . 

Certificate  of  Requests  tor  Equitable  Adjustment  (DFARS  Case  97-D302)  . 

Approval  of  Nonstatutory  Certification  Requirements  (DFARS  Case  97-D301)  . 

DD  Form  1155  (DFARS  Case  97-D024)  . 

Buy  American  Act  Waiver  for  Information  Technology  Products  (DFARS  Case  97-D022) . 

Architect-Engineer  Selection  Process  (DFARS  Case  97-D015)  . 

Balance  of  Payments  Program— Reporting  of  United  States  Expenditures  (DFARS  Case  97-D008) 

Specialty  Metals— Agreements  with  Qualifying  Countries  (DFARS  Case  97-D(X)7)  . 

Distribution  of  Contract  Financing  Payments  (DFARS  Case  97-D01 1)  . . 

Revision  of  DFARS  Regarding  Centring  Action  Reporting  (DFARS  Case  97-D013)  . . 


0750-AA07 

0750-AA09 

0750-AA88 

0750-AA89 

0750-AA91  . 

0750-AB(X) 

0750-AB04 

0750-AB17 

0750-AB26 

075Q-AB40 

0750-AB42 

0750-AB49 

0750-AB52 

0750-AB56 

0750-AB57 

0750-AB58 

0750-AB61 

0750-AB75 

0750-AB79 

0750-AB80 

0750-AB81 

0750-AB82 

0750-AB83 

0750-AB84 

0750-AB85 

0750-AB86 

0750-AB87 

0750-AB88 
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Defense  Acquisition  Regulations  Council — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

922 

Test  Contract  Format  (DFARS  Casa  97-D017) . , . . . . . 

0750-AB89 

923 

DFARS  Part  215  Rewrite  (DFARS  Case  97-0018)  . 

0750-AB90 

0750-AB91 

924 

FAR  Part  30  Deviations  (DFARS  Case  97-D016)  .  . 

925 

Data  Universal  Numbering  System  Number  (DFARS  Case  97-D019)  . 

0750-AB92 

926 

Contractor  Insurance/Pension  Review  (DFARS  Case  97-D012)  . 

0750-AB93 

927 

Single  Process  Initiative  (DFARS  Case  97-D014)  . 

0750-AB94 

0750-AB95 

928 

ITMRA — ^Telecommunications  Services  (DFARS  Case  97-D305)  . . . . 

929 

Employment  Prohibition  on  Persons  Convicted  of  Fraud  (DFARS  Ca.se  97-DQ20)  . 

075&-AB96 

0750-AB97 

930 

Research  and  Development  Definitions  (DFARS  Case  97-D021)  . . . . 

931 

Report  of  10-Year-Term  Contracts  (DFARS  Case  97-D303) . 

0750-AB9e 

0750-AB99 

932 

Weighted  Guidelines — Federally  Furxled  Research  and  Development  Centers  (DFARS  Casa  97-D025) . 

933 

DFARS  Part  213  Rewrite  (DFARS  Case  97-D306)  . .  . . . . 

0750-AC00 

Defense  Acquisition  Regulations  Council — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identitier 

Number 

934 

EUCOM  Supplement  (DFARS  Case  94-0001)  . . . 

0750-AA34 

935 

Small  Business  (DFARS  Case  95-D706)  . . . 

0750-AA87 

936 

Truth  in  Negotiations  Act  and  Related  Changes  (DFARS  Case  95-D708) . 

0750-AA95 

-  937 

Revise  DQ  Form  1149  (DFARS  Case  95-D041) . 

0750-AB02 

938 

Comprehensive  Subcontracting  Plans  (DFARS  Case  96-D304)  . 

075&VKB18 

939 

Institutions  of  Higher  Education  (DFARS  Case  96-D305) . 

0750-AB19 

940 

Contract  Administration  Under  No-Charge  Reciprocal  Agreements  (DFARS  Case  96-D014) . . 

0750-AB25 

941 

Automatic  Data  Processing  Equipment  Leasing  Costs  (DFARS  Case  96-D01 1) . 

0750-AB27 

942 

Individual  Compensation  (DFARS  Case  96-D314)  . 

0750-AB29 

943 

DFARS  Information  Technology  Management  Reform  Act  (ITMRA)  (DFARS  Case  96-D017)  . 

0750-AB30 

944 

Offset  Arrangements  (DFARS  Case  96-D018) . 

0750-AB31 

945 

Certificate  of  Competency  (DFARS  Case  96-D003)  . 

075O-AB32 

946 

Carbon  Fiber  (DFARS  Case  96-D010) . . . 

0750-AB35 

947 

Petroleum  Products  from  CarSibean  Basin  Countries'  (DFARS  Case  96-D312)  . . . . 

0750-AB36 

948 

Trade  Agreements  Clauses  (DFARS  Case  96-D008) . . 

0750-AB38 

949 

Caribbean  Basin  and  Designated  Countries  (DFARS  Case  96-D015)  . . 

0750-AB41 

950 

Simplified  Acquisition  Threshold/FACNET  (DFARS  Case  95-D709)  . 

07S0-AB43 

951 

Aircraft  Ejection  Seats  (DFARS  Case  96-D022)  . 

0750-AB46 

952 

Commercial  Transactions  with  the  Government  of  a  Terrorist  Country  (DFARS  Case  96-D026)  . . 

0750-AB47 

953 

Program  Manager  Definition  (DFARS  Case  97-D003) . . . 

0750-AB48 

954 

Streamlined  Research  arxl  Development  Clause  Lists  (DFARS  Case  96-D028) . . 

0750-AB50 

955 

Foreign  Environmental  Technology  (DFARS  Case  96-D322) . . . . 

0750-AB51 

956 

Individual  Compensation  (DFARS  Case  96-D330)  . . . . 

0750-AB53 

957 

Restructuring  Costs  (DFARS  Case  96-D334)  . 

0750-AB54 

958 

Restructuring  Costs/Bonuses  (DFARS  Case  96-D332)  . 

0750-AB55 

959 

Restriction  on  MILCON  Overseas  A-E  Contracts  (DFARS  Case  96-D329)  . 

0750-ABS9 

960 

PrefererKe  for  U.S.  Firms  on  MILCON  Overseas  Construction  (DFARS  Case  96-D328)  . 

0750-AB60 

961 

Ball  and  Roller  Bearings-Waiver  (DFARS  Case  97-D300)  . 

0750-AB62 

962 

Small  Business  Competitiveness  Demonstration  Program — Dredging  (DFARS  Case  96-D025)  . 

0750-AB63 

963 

Bond  Waivers  (DFARS  Case  96-D01 9)  . . 

07S0-AB64 

964 

Reporting  Re^  Property  Leases  (DFARS  Case  97-D001)  . 

0750-AB66 

965 

Monitoring  Contractor  Costs  (DFARS  Case  96-D029) . 

0750-AB68 

900 

Notice  of  Termination  (DFARS  Case  96-D320)  . 

0750-AB67 

967 

Economically  Disadvantaged  Representations  (DFARS  Case  97-D()04)  . 

07S0-AB74 

968 

Submission  of  Commercial  Freight  BiHs  (DFARS  Case  97-D006) . . . . . 

0750-AB7S 

969 

Designation  of  Hong  Kong  (DFARS  Case  97-D023)  . . . 

0750-AB77 

970 

NorxJomestic  Construction  Materials  (DFARS  Case  97-D009) . . . . . 

0750-AB78 
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U.S.  Army  Corps  of  Engineers — Proposed  Rule  Stage 

Secmence 

Number 

i 

Title 

Regulation 

Identifier 

Number 

971 

972 

Rc^iilatrtry  Programs  of  the  Corps  of  Engineers  . . . 

0710-AA30 

Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA) . 

0710-AA42 

U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 

Sequence 

Number 

-  Title 

Regulation 

Identifier 

Number 

973 

_ 1 

Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals . . 

0710-AA41 

U.S.  Army  Corps  of  Engineers — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

974 

Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Delineator  Certification  Program  . 

0710-AA38 

Department  of  the  Navy — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

975 

976 

Ar^ustments  to  PrioAs  Under  Shipbuilding  Contracts  . 

0703-AA34 

0703-AA48 

Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft . 

Department  of  the  Navy — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

977 

Board  for  Correction  of  Naval  Records  . 

0703-AA49 

Office  of  Assistant  Secretary  for  Health  Affairs — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

978 

'979 

980 

Civilian  Health  arxl  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRiCARE  Program;  Reimbursement 
Civilian  Health  arxl  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Revisiorts  to  the  Eligibility  Require- 

Civilian  Health  svxf  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Exception  to  the  Dual 
CompensationADonflict  of  Interest  Provisions  . . 

0720-AA37 

0720-AA39 

0720-AA41 

Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 


Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

981 

Civilian  Health  arxl  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed- 

eral  Claims  Collection  Act  (DoD  6010.8-R)  . .'. . 

0720-AA07 

982 

Civilian  Health  arxl  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 

Care  (DoD  6010.8-R)  . r. . 

0720-AA20 
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1  Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage  (Continued) 

1  Sequence 

H  Number 

Title 

Regulation 

Identifier 

Number 

983 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Provider  Certification  Require¬ 
ments— Corporate  Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R) . . . 

0720-AA27 

984 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Transplants  (DoO  6010.8-R) . 

0720-AA28 

985 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Individual  Case  Management  (DoD 
6010.8-R) . 

0720-AA30. 

986 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Health  Promotion  and  Disease  Pre- 

vention  Visits  and  Immunizations . 

0720-AA33 

987 

Civilian  HeaKh  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Nonavailability  Statement  (DoD 
6010.8-R) . . .' . 

0720-AA35 

988 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Extension  of  the  /Vrtive  Duty  De¬ 
pendents  Dental  Plan  to  Overseas  Areas . 

0720-AA36 

989 

Civilian  Health  arxl  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Retiree  Dental  Program  .. 

0720-AA38 

990 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Selected  Reserve  Dental  Program  .. 

0728-A/V40 

1  Office  of  Assistant  Secretary  for  Health  Affairs — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

991 

Civilian  Health  arvj  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 
6010.S-R) . 

0720-AA01 

992 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  (DoD 
6010.8-R) . 

0720-AA04 

993 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R) . 

0728-AA06 

994 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  With  Disabilities  (DoD 
6010.8-R) . 

0728-AA32 

1  995 

Tricare  Senior:  Demonstration  of  Military  Managed  Care  CHAMPUS  Demonstration  Project  Notice  . 

0720-AA34 

DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


854.  •  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  301;  5  USC  552 
CFR  Citation:  32  CFR  164 
Legal  Deadline:  None 

Abstract:  OMB  issued  a  revised 
Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined, 
cost  comparison  guidance.  This  rule 
updates  DoD  imique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook,  "Performance  of 
Commercial  Activities.”  This  rule  also 
removes  32  CFR  part  169a. 

Timetable: 

Action  Date  FR  Cite 

NPRM  io/00/97 


Action  Date  FR  Cite 

NPRM  Comment  12/00/97 

Period  End  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Horsfall, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  604-6735 
RIN:  0790-AG44 


855.  e  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MIUTARY  MUNITIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
15  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0790-AG46 


856.  e  PERSONNEL  AND  GENERAL 
CLAIMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5584;  10  USC 
2575;  10  USC  2771;  10  USC  2774;  24 
USC  420;  34  USC  3702;  32  USC  714; 

32  USC  716;  37  USC  554 

CFR  Citation:  32  CFR  153 
Legai  Deadiine:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  die  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General’s  authority  to 
setde  claims.  The  OMB  Director 
subsequendy  delegated  some  of  these 
authorides  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
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Proposed  Rule  Stage 


waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee’s  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  fanm  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(EKDHA).  This  proposed  mle  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  r6/00/97 

NPRM  Comment  12A)(V97 

Period  End 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Pending 
analysis  of  public  comments  and 

DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


issuance  of  final  regulations,  DOHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30,  1996,  and  December  18,  1996, 
respectively,  which  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25,  1996; 
and  62  FR  5387,  February  5,  1997. 

Agency  Contact:  Michael  Hippie, 
Department  of  Defense,  OfiSce  of  the 
Secretary 

Phone:  703  696-8524 
RIN:  0790-AG47 

857.  •  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  10  USC 
1095 

CFR  Citation:  32  CFR  220 
Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  several  recent  statutory 


changes  and  makes  other  revisions  to 
the  Third  Party  Collection  Program. 

The  primary  matters  include:  a  new 
initiative  to  identify  third  party  payer 
situations,  similar  to  an  activity 
currently  in  effect  for  the  Medicare 
Program;  implementation  of  new 
statutory  au^ority  to  include  worker’s 
compensation  programs  imder  the 
Third  Party  Collection  Program;  the 
addition  of  special  rules  for  collections 
firom  preferred  provider  organizations; 
and  other  program  revisions. 

Timetable: 

Actton  Dale  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  CDR  Patrick  Kelly, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  681-8910 
RIN:  0790-AG51 

Final  Rule  Stage 


858.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priofity:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 
5,  1994. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  Trust  Fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


Timetable: 

Action  Date  FR  CHe 

Interim  Final  Rule  05/05/94  59  FR  261 16 

Effective 

Interim  Final  Rule  05/19/94  59  FR  261 16 

Interim  Final  Rule  07/1 8/94 

Comment  Period 
End 

Final  Action  1 0/00/97 

Final  Acton  Effective  12/00/97 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Door, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  696-1991 
Fax:  703  696-5667 
Email:  nsep@nsep.policy.osd.mil 
RIN:  0790-AF59 

859.  TECHNICAL  ASSISTANCE  FOR 
PUBLIC  PARTICIPATION  (TAPP)  IN 
DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTIVITIES 
Priority:  Other  Significant 
Legal  Authority:  10  USC  2705 


CFR  Citation:  32  CFR  203 

Legal  Deadline:  NPRM,  Statutory, 
September  15,  1996. 

Abstract:  In  accordance  with  the 
National  Defense  Authorization  Act 
(NDAA)  for  Fiscal  Year  1996,  the 
Department  of  Defense  plans  to  finalize 
this  rule  to  provide  tec^ical  assistance 
to  local  conummity  members  of 
Restoration  Advisory  Boards  (RABs) 
and  Technical  Review  Committees 
(TRCs).  RABs  and  TRCs  are  established 
to  review  and  comment  on  DoD  actions 
at  military  installations  and  formerly 
used  defense  sites  undertaking 
environmental  restoration  activities 
within  the  United  States  and  its 
territories. 

Timetable: 

Action  Dale  FR  Cite 

ANPRM  05/24/95  60  FR  27460 

Notice  of  Request  for  07/1 0/95  60  FR  35553 

Expressions  of 
Interest 

/tNPRM  Comment  07/24/95  60  FR  27460 

Period  End 


DOQ-OS 
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Action  Date  FR  Cite 

Notice  of  Request  tor  09/08/95  60  FR  35553 

Expressions  of 
Interest  Submittal 
Period  End 

NPRM  12/27/96  61  FR  68184 

NPRM  Comment  02/25/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  Ferrebee, 
Eiepartment  of  Defense,  Office  of  the 
Secretary 

Phone;  703  697-5372 
Fax:  703  697-7413 
Email;  ferrebpl@acq.osd.mil 
RtN:  0790-AG14 

860.  EDUCATIONAL  REQUIREMENT 
FOR  APPOINTMENT  OF  RESERVE 
COMPONENT  OFFICERS  TO  A  GRADE 
ABOVE  RRST  UEUTENANT  OR 
LIEUTENANT  (JUNIOR  GRADE)  (DOD 
INSTRUCTION  1215.17) 

Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  12205 
CFR  Citation:  32  CFR  67 
Legal  Deadline:  None 

Abstract:  This  rule  adds  criteria  by 
which  a  post-secondary  educational 
institution  that  is  not  accredited  by  an 
agency  recognized  by  the  Secretary  of 
Education  can  obtain  recognition  by  the 
Department  of  Defense  as  a  qualifying 
educational  institution.  This  is 
necessary  to  determine  those 
unaccredited  educational  institutions 
whose  baccalaureate  degrees  the 
Department  of  Defense  will  recognize 
for  the  purpose  of  meeting  the  military 
officer  educational  requirement  for 
promotion  in  the  Army  Reserve,  Naval 
Reserve,  Air  Force  Reserve,  or  Marine 
Corps  Reserve,  or  for  federal 
recognition  in  the  Army  National  Guard 
or  Air  National  Guard. 

TtmafMa: 

Mton  Dale  FR  CMa 

NitonmPin^  Rule  1^1/95  60  FR  54301 

Efiective 

Interim  Find  Rule  10/23/95  60FR54301 

Interim  Firtal  Rule  12/22/95 

Comment  Period 
End 

Final  Action  10/00/97 

Final  Action  Efiective  12/00/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Col  Rowan  Bronson, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  693-7490 

Fax:  703  695-3659 

Email:  rbronson@osd.pentagon.mil 

RIN:  0790-AG27 

861.  DOD  GRANT  AND  AGREEMENT 
REGULATIONS  (DOD  3210.6-R) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  lO  USC 
113 

CFR  Citation:  32  CFR  21;  32  CFR  22; 

32  CFR  28;  32  CFR  32;  32  CFR  33;  32 
CFR  34 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
is  taking  the  next  step  toward 
establishing  the  DoD  Grant  and 
Agreement  Regulations.  They  are  being 
established  to  satisfy  a  need  for 
uniform  policies  and  procedures  for 
DoD  Components’  award  and 
administration  of  grants  and 
cooperative  agreements.  The 
Department  of  Defense  proposes  to  add 
four  new  parts  and  to  make  minor 
amendments  that  update  two  of  the 
four  existing  parts  of  the  DoD  Grant 
and  Agreement  Regulations.  The  four 
proposed  new  parts:  address  DoD 
Components’  overall  management  of 
grant  and  agreement  functions;  set  forth 
DoD  Components’  and  grants  officers’ 
responsibilities  related  to  the  award 
and  administration  of  grants  and 
agreements;  implement  administrative 
requirements  in  OMB  Circular  A-110 
for  grants  and  agreements  awarded  to 
institutions  of  higher  education  and 
other  nonprofit  organizations;  and 
establish  administrative  requirements 
for  awards  to  commercial  organizations. 
The  proposed  minor  amendments  to 
the  two  existing  parts:  provide  DoD- 
specific  procedures  related  to 
Govemmentwide  restrictions  on 
lobbying:  and  update  administrative 
requirements  for  awards  to  State  and 
local  governments,  to  conform  with 
recent  changes  in  statutes  and  statutory 
implementation. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  08/26/96  61  FR  43867 

NPRM  Comment  10/25/96 

Period  End 


/tetion  Date  FR  Cite 

Final /Action  10/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  325-4132 
Fax:  703  325-6374 
Email:  herbstm@acq.osd.mil 
RIN:  0790-AG28 

862.  CONDUCT  ON  THE  PENTAGON 
RESERVATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  lO  USC  131;  lO  USC 
2674(c)s 

CFR  Citation:  32  CFR  234 
Legai  Deadline:  None 
Abstract:  This  rule  revises  DoD  policy 
concerning  conduct  on  the  Pentagon 
reservation.  The  revisions  are  intended 
to  ensure  the  DoD  regulations  are 
consistent  with  the  statutory  authority 
on  which  they  are  based,  and  to 
promote  the  safer,  more  efficient,  and 
more  secure  operation  of  the  Pentagon 
Reservation. 

Timatabis: 

/ketkm  Dale  FR  Cite 

Interim  Final  Rule  01/06/96  61FR541 

Interim  Final  Rule  01/08/96 

Effective 

Interim  Final  Rule  03/08/96 

Comment  Period 
End 

Final  Action  10/00/97 

Final  Acton  Effective  12/00/97 

Small  EmWas  Affsetad:  None 
Govammant  Lavals  Affactad:  None 

Agancy  Contact:  Thomas  Brooke, 
Eiepartment  of  Defense,  Office  of  the 
Sectary 

Phone:  703  693-7374 
Fax:  703  697-1068 

RIN:  079D-AG30 

863.  REVITAUZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE;  AMENDMENT  (DOD 
INSTRUCTION  4165.67) 

Priority:  Other  Significant 
Lags!  Authority:  10  USC  2687 
CFR  Citation:  32  CFR  175 
Lagal  Daadtina:  None 


► 
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Abstract:  This  part  promulgates 
policies  and  procedures  for 
implementing  section  2837  of  the 
National  Defense  Authorization  Act  for 
FY96  concerning  the  Federal  agency 
lease  back  of  property  transferred  to 
Local  Redevelopment  Authorities 
(LRAs)  at  installations  approved  for 
closure  or  realignment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/97  62  FR  7966 

NPRM  Comment  04/22/97 

Period  End 

Final /Vction  10/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Jennifer  Atkin, 
Department  of  Defense,  Office  of  the 
Sectary 

Phone:  703  604-2400 
Fax:  703  604-5843 
Email:  atkinj^cq.osd.mil 

RIN:  0790-AG40 

864.  •  MILITARY  RECRUITING  AND 
RESERVE  OFRCER  TRAINING  CORPS 
PROGRAM  ACCESS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  983 
CFR  Citation:  32  CFR  216 

Legal  Deadline:  Final.  Statutory,  March 
29,  1997. 

Abstract:  The  Department  of  Defense 
adopts  this  interim  rule  to  implement 
the  National  Defense  Authorization  Act 
for  Fiscal  Years  1995  and  1996,  and 
the  Omnibus  Consolidated 
Appropriations  Act  of  1997  which  state 
that  no  funds  available  under 
appropriations  acts  for  any  fiscal  year 
for  the  Departments  of  Defense. 
Transportation  (with  respect  to 
recruiting).  Labor,  Hecdth  and  Human 
Services,  Education,  and  related 
Agencies  may  be  provided  by  contract 
or  grant  (including  a  grant  of  funds  to 
be  available  for  student  aid)  to  a 
covered  school  that  has  a  policy  or 
practice  (regardless  of  when 
implemented)  that  either  prohibits,  or 
in  effect  prevents,  the  Secretary  of 
Defense  from  obtaining,  for  military 
recruiting  piirposes,  entry  to  campuses, 
access  to  students  on  campuses,  access 


to  directory  information  on  students  or 
that  has  an  anti-ROTC  policy. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  03/29/97  62  FR  16691 

Effective 

Interim  Final  Rule  04/08/97  62  FR  16691 

Interim  Final  Rule  07/07/97 

Comment  Period 
End 

Final  Action  1 0/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Carr, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-8444 


865.  •  COMPENSATION  OF  CERTAIN 
FORMER  OPERATIVES 
INCARCERATED  BY  THE 
DEMOCRATIC  REPUBUC  OF 
VIETNAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-201 
CFR  Citation:  32  CFR  270 

Legal  Deadline:  Final,  Statutory,  March 
23,  1997. 

Abstract:  This  rule  implements  section 
657  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997, 
which  authorizes  the  Secretary  of 
Defense  to  make  payments  to  persons 
captined  and  incarcerated  by  the 
Democratic  Republic  of  Vietnam.  This 
rule  establishes  policy  and  procedures 
concerning  the  payments  to  these 
persons. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/15/97  62  FR  39941 

Effective 

Interim  Final  Rule  07/25/97  62  FR  39941 

Interim  Final  Rule  09/23/97 

Comment  Period 
End 

Final  Action  10/00/97 

Final  Action  EHective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LTC  David  Pronchick, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  693-1066 
Fax:  703  697-8725 


Email:  pronchid@pr.osd.mil 
RIN:  0790-AG43 

866.  e  DOD  FREEDOM  OF 
INFORMATION  ACT  (FOIA)  PROGRAM 
(DOD  DIRECTIVE  5400.7) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552 
CFR  Citation:  32  CFR  285 
Legal  Deadline:  None 

Abstract:  This  rule  provides 
substantive  and  administrative  changes 
to  the  DoD  Freedom  of  Information  Act 
(FOIA)  Program.  This  rule  conforms  to 
the  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996,  as  amended  by 
Public  Law  104-231. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/97  62  FR  25875 

NPRM  Comment  07/1 1  /97 

Period  End 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlie  Talbott, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-1171 
Fax:  703  693-7341 

RIN:  0790-AG45 

867.  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS; 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  33 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  audit 
requirements  in  the  Governmentwide 
common  rule  on  administration  of 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
amendment  implements  the  Single 
Audit  Act  Amendments  of  1996  (PL 
104-156)  by  adding  a  reference  to  the 
recently  issued  revision  of  OMB 
Circular  No.  A-133,  “Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations.”  With  this  amendment, 
the  requirements  for  grants  and 


RIN:  0790-AG42 
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cooperative  agreements  awarded  by 
components  of  the  Department  of 
Defense  will  continue  to  parallel  the 
requirements  for  awards  made  by  other 
Federal  Agencies. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  325-4132 
Fax:  703  325-6374 
Email:  herbstm@acq.osd.mil 

RIN:  07go-AG4g 


Abstract:  This  rule  implements, 
without  embellishment  or  additional 
requirements,  the  recently  enacted 
statutory  authority  to  collect  Social 
Security  account  numbers  horn  all  DoD 
beneficiaries  as  part  of  the  program  to 
identify  third  p€^  payer  situations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0100/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  CDR  Patrick  Kelly, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  681-8010 
RIN:  07g0-AG50 


Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 


868.  •  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
1005 


869.  •  CIVILIAN  EMPLOYMENT  AND 
REEMPLOYMENT  RIGHTS  OF 
APPLICANTS  FOR,  AND  SERVICE 
MEMBERS  AND  FORMER  SERVICE 
MEMBERS  OF  THE  UNIFORMED 
SERVICES  (DOD  INSTRUCTION 
1205.12) 


CFR  Citation:  32  CFR  220  Priority:  Info./Admin./Other 

Legal  Deadline:  None  Legal  Authority:  38  USC  ch  43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


CFR  Citation:  32  CFR  104 
Legal  Deadline:  None 

Abstract:  This  rule  publishes  DoD 
guidelines  for  implementing  policy, 
assigns  responsibilities,  and  prescribes 
procedures  for  informing  Service 
members  of  their  reemployment 
protections.  Updates,  codifies,  and 
strengthens  the  civilian  employment 
rights  and  benefits  of  Services  members 
and  individuals  who  apply  for 
uniformed  service,  and  specifies  the 
obligations  of  Service  members  and 
applicants  for  uniformed  service. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Col  Rowan  Bronson, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  693-7490 

Fax:  703  695-3659 

Email:  rbronson@Dsd.pentagon.mil 

RIN:  0790-AC52 


Long-Term  Actions 


870.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  286h 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/12/90  55  FR  28614 

Interim  Final  Rule  08/1 3/90 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Slavsky 
Phone:  703  697-8335 
Fax:  703  614-1254 
Email:  s8lavsky@acq.osd.mil 

RIN:  0790-AC62 


871.  SCIENCE.  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  118 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  65956 

NPRM  Comment  02/15/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Thompson 
Phone:  703  325-3733 
Fax:  703  325-6374 

RIN:  0790-AF27 


872.  TEACHER  AND  TEACHER’S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERSKDOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  254 


Timetable: 


Action 

Date 

FR  Che 

Interim  Final  Rule 

02/15/94 

59  FR  7213 

Interim  Final  Rule 
Effective 

02/22/94 

interim  Final  Rule 
Comment  Period 
End 

04/18/94 

Interim  Final  Rule; 
Amendment 
Effective 

11/25/94 

60  FR  30188 

Interim  Final  Rule; 
Anwndment 

06/08/95 

60  FR  30188 

Interim  Final  Rule; 
Amendment 
Comment  Period 
End 

08/07/95 

Final  Action 

oomo/oo 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Otto  Thomas 
Phone:  703  614-4074 
Fax:  703  697-2519 
Email:  thomasodpr.osd.mil 

RiN:  0790-AF71 


873.  DLA  ACQUISmON  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined  _ 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: _ 

Action  Date  FR  Cite 

-NPRM  04/28/94  59  FR  21954 

NPRM  Comment  06/27/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Melody  Reardon 
Phone:  703  767-1362 

RIN:  0790-AF72 


874.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  48  CFR  5452 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  21956 

NPRM  Comment  06/27/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Melody  Reardon 
Phone:  703  767-1362 

RIN:  0790-AF73 


875.  DOD  KEY  ASSETS  PROTECTION 
PROGRAM  (KAPP)  (DOD  DIRECTIVE 
5160.54) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  52 
Timetable: 

Action  Date  FR  Cite 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/95  60  FR  17507 

NPRM  Comment  06/06/95 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 
Phone:  703  607-5061 
Fax:  702  602-5271 
Email:  malufauf@cleveland.dfas.mil 

RIN:  0790-AG22 


878.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  209 
Timetable: 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  J.  Tomko 
Phone:  703  697-5454 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


03/02/95  60  FR  11642 
05/01/95 

00/00/00 

00/00/00 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 


RIN:  0790-AG20 


876.  MIUTARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 
CFR  Citation:  32  CFR  215 
Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Federal 

Agency  Contact:  G.  Warren 
Phone:  703  697-5454 

RIN:  0790-AG21 


877.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.1 4-R,  VOL  7,  PART  B) 

Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR  63 


Agency  Contact:  James  Murday 
Phone:  703  325-0728 
Fax:  703  325-6374 

RIN:  0790-AG26 


879.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant 
CFR  Citation:  32  CFR  202 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/06/96 

61  FR  40764 

NPRM  Comment 

11/04/96 

61  FR  40765 

Period  End 

Proposed  Rule, 

11/19/96 

61  FR  58803 

Extension  of 

Comment  Period 

Proposed  Rule, 

01/20«7 

Comment  Period 

End 

Final  Action 

00/00/00 

Firrnl  Action  Effective 

00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 


1 

I 
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Long-Term  Actions 

Fax:  703  695-4981 

Timetable: 

Fax:  703  614-2561 

Email:  readmw@acq.osd.mil 

RIN:  0790-AG31 

Action  Date  FR  Cite 

Email:  dep8@policyl.policy.osd.mil 

Final  Action  00/00/00 

RIN:  07g0-AG34 

880.  ALCOHOL  AND  DRUG  ABUSE  BY 
DOD  PERSONNEL  (DOD  DIRECTIVE 
1010.4)  AMENDMENT 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  62 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Heaphy 

Phone:  703  693-1917 

DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 

Completed  Actions 

881.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Priority:  Routine  and  Frequent 
CFR  Citation:  32  CFR  281 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/28/97 

Further  Action 
Anticipated 

Smaii  Entities  Affected:  None 
Government  .eveis  Affected:  None 

Agency  Contact:  F.  Doherty 
Phone:  703  695-2300 

RiN:  0790-AB33 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  213 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  07/28/97 

Further  Action 
Anticipated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox 
Phone:  703  614-0636 
Fax:  703  693-5371 

RIN:  0790-AF84 


885.  CONTRACTOR’S  SAFETY  FOR 
AMMUNITION  AND  EXPLOSIVES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  184 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/28/97 

Further  Action 
Anticipated 

Small  Entities  Affected:  None 


882.  PILOT  PROGRAM  POUCY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  2 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/10/97  62  FR  17549 

Final  Action  Effective  04/1 0/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Sylvester 
Phone:  703  697-6399 
Fax:  703  614-1690 
Email:  sylvesi€>acq.osd.mil 

RIN:  0790-AF26 


Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


884.  CIVIL-MIUTARY  PROGRAM 
PROCEDURES  (DOD  INSTRUCTION 
1100BB) 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  214 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  07/28/97 

Further  Action 
Anticipated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox 
Phone:  703  614-0636 
Fax:  703  693-5371 

RIN:  0790-AF85 


Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Sawyer 
Phone:  703  325-8624 
Fax:  703  325-6227 
Email:  sawyerra@ddesb.acq.osd.mil 

RIN:  0790-AG06 


886.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE-  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
ASSISTANCE  (DOD  INSTRUCTION 
4165.68) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  176 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35343 

Final  Action  Effective  07/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected^  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Patrick  O’Brien 
Phone:  703  604-5844 
Fax:  703  604-5843 


883.  CIVIL-MILITARY  PROGRAM  (DOD 
DIRECTIVE  1100AA) 
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Completed  Actions 


Email:  obrienpj@acq.osd.mil 
RIN:  0790-AG18 


887.  ACTIVATION,  MOBIUZATION, 
AND  DEMOBIUZATION  OF  THE 
READY  RESERVE  (DOD  DIRECTIVE 
1235.10) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  76 
Compieted: 

Reason  Date  FR  Cite 

Withdrawn -No  07/28/97 

Further  Action 
Anticipated 

Sntaii  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  M.  ANGELO 
Pbone:  703  697-0739 

RIN:  0790-AG19 


888.  INFORMATION  SECURITY 
PROGRAM  REGULATION  (DOD 
5200.1-R);  AMENDMENT 

Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR  159a 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Rule  07/28/97 

removed  from  CFR, 
will  not  publish  in  FR 
in  future 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  W.  Bell 
Phone:  703  695-2289 
Fax:  703  695-8515 
Email:  bellw@i8pnt.c3i.osd.mil 

RIN:  0790-AG23 


889.  DOD  INFORMATION  SECURITY 
PROGRAM  (DOD  DIRECTIVE  5200.1 
AND  DOD  5200.1-R) 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  32  CFR  159 
Compieted: 

Reason  Date  FR  Cite 

Withdrawn  -  Rule  not  07/28/97 
to  be  published  in 
theFR 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  W.  Bell 
Phone:  703  695-2686 
Fax:  703  695-8215 

RIN:  0790-AG32 


890.  DOD  PERSONNEL  SECURITY 
PROGRAM  (DOD  5200.2-R) 
AMENDMENT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  154 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -Rule  07/28/97 

removed  from  CFR, 
will  not  publish  in  FR 
in  future 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  P.  Nelson 
Phone:  703  697-3969 
Fax:  703  695-8215 

RIN:  0790-AG33 


891.  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS,  MAGAZINES.  AND 
CIVlUAN  ENTERPRISE 
PUBUCATIONS(DOD  INSTRUCTION 
5120.4) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  247 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/11/97  62  FR  42905 

Final  Action  Effective  06/1 6/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  LTC  Wayne  White 
Phone:  703  428-0629 
Fax:  703  428-0625 
Email:  wmwhite@hq.afis.osd.mil 

RIN:  0790-AG37 


892.  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION  (DOD  5400.7-R) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  286 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35351 

Final  Action  Effective  05/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlie  Talbott 
Phone:  703  697-1171 
Fax:  703  693-7341 

RIN:  0790-AG41 


893.  •  INVESTIGATIVE  STANDARDS. 
ADJUDICATIVE  GUIDEUNES  AND 
TEMPORARY  ACCESS  GUIDEUNES 

Priority:  Other  Significant 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  32  CFR  159 
Legal  Deadline:  None 

Abstract:  This  rule  describes  the 
parameters  of  consideration  in 
conducting  background  investigations, 
adjudicating  security  clearances  and 
providing  temporary  access  to  classified 
information. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn -No  07/28/97 

Further  Action 
Anticipated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terence  Thompson, 
Department  of  Defense.  Office  of  the 
Secretary 

Phone:  703  602-9969 
RIN:  0790-AG48  . 
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894.  INCREMENTAL  FUNDING,  RXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 

Action  Date  FR  Cite 

Case  opened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA07 

895.  DEMILITARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 

Timetable: 

Action  Date  FR  Cite 

Case  opened  07/22/92 

NPRM  03/16/94  59  FR  12223 

NPRM  Comment  06/30/94 

Period  End 

NPRM  03/23/95  60  FR  15276 

NPRM  Comment  05/22/95 

Period  End 

NPRM  06/05/97  62  FR  30832 

NPRM  Comment  08/04/97 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA09 

896.  FINANCE  (DFARS  CASE  95-D710) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/26/95 

NPRM  01/24/96  61  FR  1889 

NPRM  Comment  03/25/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA88 

897.  COST  PRINCIPLES  (PROPOSED) 
(DFARS  CASE  95-D714) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  231 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/18/95 

NPRM  10/13/95  60  FR  53320 

NPRM  Comment  1 2/1 2/95 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA89 


898.  PAST  PERFORMANCE  (DFARS 
CASE  95-D715) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  213.106;  48  CFR 
214.201;  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/22/95 

NPRM  11/17/95  60  FR  57691 

NPRM  Comment  01/16/96 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA91 

899.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  203;  48  CFR  207; 
48  CFR  210;  48  CFR  211;  48  CFR  212; 

48  CFR  217;  48  CFR  225;  48  CFR  227; 

48  CFR  246;  48  CFR  234 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  1 0/04/95 

Interim  Final  Rule  11  /30/95  60  FR  61 585 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  £issociated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB00 

900.  IR&D/B&P  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-D040) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  242.771;  48  CFR 
225.7303;  48  CFR  231.205 
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Timetable: 

Action  Date  FR  CMe 

Case  opened  12A)6/95 

NPRM  01/03/97  62FR374 

NPRM  Comment  03/04/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB04 


901.  COST  ReMBURSEMENT  RULES 
FOR  INDIRECT  COSTS— PRIVATE 
SECTOR  WORK  OF  DEFENSE 
CONTRACTOR  (DFARS  CASE  96- 
D303) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  231 
Timetable: 

Action  Dale  FR  Cite 

Case  opened  02/07/96 

Interim  Final  Rule  05/13/96  61  FR  21973 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone.  703  602-0131 

RIN:  0750-AB17 


902.  ANTITERRORISM  TRAINING 
(DFARS  CASE  96-D016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211;  48  CFR 
252.211 

Timetable: 

Action  Dale  FR  CMa 

Case  opened  06/14/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

F«N:  0750-AB26 

903.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  212 

Timetable; _ 

Action  Date  FR  Cite 

Case  opened  08/28/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
pap>erwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB40 


904.  MULTIYEAR  AND  OTHER 
MISCELLANEOUS  PROVISIONS 
(DFARS  CASE  9&-D703) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  217;  48  CFR  233; 
48  CFR  250;  48  CFR  247;  48  CFR  216.3; 
48  CFR  237.104 

Timetable: 

Action  Date  FR  Cite 

Case  opened  03/01/95 

NPRM  11/13/95  60  FR  56972 

NPRMConvnenl  01/12/96 

Period  End 

Next  Action  Urvletermined 

Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  fcv  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB42 


905.  EARNED  VALUE  MANAGEMENT 
SYSTEMS  (DFARS  CASE  96-D024) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
reqiiirements. 

CFR  Citation:  48  CFR  234.005;  48  CFR 
242.302;  48  CFR  252.234;  48  CFR 
252.242 

Timetable: 

Action  Date  FR  Cite 

Case  opened  10/25/96 

Interim  Final  Rule  03/05/97  62FR9990 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB49 

906.  STREAMLINED  R&D  TEST 
RESULTS  (DFARS  CASE  97-D002) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemakii^  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CMallon:  48  CFR  235.70 

Timetable: 

Action  Date  FR  Cite 

Caseoperted  01/15/97 

Next  Action  Undetermined 

Small  EntHtes  Affected:  Undetermined 
Government  Levels  Affected:  Fed«al 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcny  requirement.  The  agency  has 
not  yet  determined  whether  thme  is  a 
paperwcuk  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB52 
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Phone:  703  602-0131 
RIN:  0750-AB79 

913.  •  CERTIRCATE  OF  REQUESTS 
FOR  EQUITABLE  ADJUSTMENT 
PFARS  CASE  97-D302) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  lO  USC  2410 
CFR  Citation:  48  CFR  243.205;  48  CFR 
252.243 

Legal  Deadline:  NPRM,  Statutory,  May 
1, 1995.  Final,  Statutory,  September  8, 
1995. 

Abstract:  Modify  the  Defense  FAR 
Siipplement  to  implement  statutory 
requirement  at  10  USC  2410,  eis 
amended  by  Section  2301  of  Public 
Law  103-355,  for  certification  of 
requests  for  equitable  adjustment  to 
contract  terms  exceeding  the  simplified 
acquisition  threshold. 

Thnstable: _ 

Action  Date  FR  Cite 

Case  opened  03/24/97 

Intenm  Final  Rule  07/11/97  62  FR  37146 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB80 

914.  e  APPROVAL  OF 
NONSTATUTORY  CERTIRCATION 
REQUIREMENTS  (DFARS  CASE  97- 
D301) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106,  Sec 
4301(b)(2) 

CFR  Citation:  48  CFR  201.107;  48  CFR 
201.304 

Legal  Deadline:  NPRM,  Statutory, 
September  7, 1996.  Final,  Statutory, 
January  5,  1997. 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  statutory 
requirement  at  41  USC  425,  as 
amended  by  section  4301(b)(2)  of 
Public  Law  104-106,  that  restricts  the 
addition  of  new  certification 
requirements  in  the  prociu^ment 
relations  of  an  executive  agency. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  03/1 8/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acqmsition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB81 

915.  e  DD  FORM  1155  (DFARS  CASE 
97-D024) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.213;  48  CFR 
253.3 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DD  Form  1155, 
Order  for  Supplies  or  Services,  and  DD 
Form  1155C-1,  Order  for  Supplies  or 
Services  (Commissary  Continuation 
Sheet). 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/24/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ' 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 


Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB82 

916.  e  BUY  AMERICAN  ACT  WAIVER 
FOR  INFORMATION  TECHNOLOGY 
PRODUCTS  (DFARS  CASE  97-D022) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  212.301;  48  CFR 
225;  48  CFR  252.212;  48  CFR  252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  the  Buy 
American  Exception  Findings  and 
Determination  of  Inconsistency  with 
the  Public  Interest  that  the  Under 
Secretary  of  Defense  (Acquisition  and 
Technology)  signed  on  May  16, 1997. 
This  exception  to  the  Buy  AmericEm 
Act  applies  to  information  technology 
products  in  Federal  Supply  Groups  70 
or  74,  that  are  substanti^ly  transformed 
in  the  United  States,  when  the  Trade 
Agreements  Act  applies. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/28/97 

Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB83 

917.  e  ARCHITECT-ENGINEER 
SELECTION  PROCESS  (DFARS  CASE 
97-D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Federal  Register  /  VoL  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57405 


DOD — DARC  Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  236.602 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  streamline  the  architect- 
engineer  selection  and  approval 
process. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/22/97 

NPRM  07/29/97  62  FR  40497 

NPRM  Comment  09/29/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  I'his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB84 


918.  e  BALANCE  OF  PAYMENTS 
PROGRAM— REPORTING  OF  UNITED 
STATES  EXPENDITURES  (DFARS 
CASE  97-D008) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.305;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  update  the  reportii^ 
requirements  in  the  clausa  at  DFARS 
252.225-7005,  Balance  of  Payments 
Program-Reporting  of  U.S. 
Expenditures. 

Timetable: 

Action  Data  FR  CHa 

Case  opened  02/28/97 

Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a' 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(AatT),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB85 


919.  e  SPECIALTY  METALS— 
AGREEMENTS  WITH  QUAUFYING 
COUNTRIES  PFARS  CASE  97-D007) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  252.225 

Legal  Deadline:  None 

Abatract:  Modify  the  Defense  FAR 
Supplement  to  expand  the  exception 
relating  to  purchase  of  specialty  metals 
from  qualifying  countries. 

Timetable: 

Action  Date  FR  Che 

Case  opened  02/28/97 

NPRM  05/01/97  62  FR  23741 

NPRM  Comment  06/30/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A8T),  3062  Defense 
Pentagon,  Washington,  E)C  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB86 


920.  e  DISTRIBUTION  OF  CONTRACT 
FINANCING  PAYMENTS  pFARS  CASE 
97-0011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  214.201;  48  CFR 
215.406 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  specify  that,  when  a 
contract  contains  multiple  accoimting 
classification  citations  and  a  provision 
for  contract  financing  payments,  the 
contracting  officer  also  shall  include 
instructions  adequate  to  permit  the  ' 
paying  office  to  distribute  the  contract 
financing  payments  in  proportions  that 
reasonably  reflect  the  performance  of 
work  under  the  contract. 

Timetabis: 

Action  Data  ,FR  Cite 

Case  opened  03/12/97 

NPRM  06/05/97  62  FR  30629 

NPRM  Comment  08/04/97 
Period  End 

Next  Action  Undetermined 

SmaN  Entittes  Affsctsd:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3Dl3g,  OUSD(AAT),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB87 


921.  e  REVISION  OF  DFARS 
REGARDING  CONTRACTING  ACTION 
REPORTING  PFARS  CASE  97-D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  204.6;  48  CFR 
253.204 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DD  Form  350  to 
obtain  data  for  contingency  contracting 
actions  above  the  simplifi^  acquisition 
threshold,  and  actions  applying  the 
newly  established  specif  siraphfied 
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procedures  for  certain  commercial 
items  during  the  3-year  test  program. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  03/18/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

s 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB88 


922.  •  TEST  CONTRACT  FORMAT 
(DFARS  CASE  97-0017) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  215.406 
Legal  Deadline:  None 

Abetract:  Modify  the  Defense  FAR 
Supplement  to  provide  for  an 
alternative  solicitation/contract  format. 

Timelable: 

Action  Date  FR  Cite 

Case  opened  05/07/97 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Businesses 
Qovemment  Levele  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact.  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB89 


923.  e  DEARS  PART  215  REWRITE 
(DFARS  CASE  97-D018) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  215;  48  CFR 
252.215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  conform  to  FAR  part  15 
rewrite. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/08/97 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB90 


924.  e  FAR  PART  30  DEVIATIONS 
(DFARS  CASE  97-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4l  USC  421 
CFR  Citation:  48  CFR  201 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  conform  with  Cost 
Accounting  Standards  recodification 
and  allow  the  Government  to  deviate 
from  its  own  policies  and  procedures. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/30/97 

Next  Action  Undetennined 

SmaH  Entities  Affected:  None 
Qovemment  Levele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 


j 

Regulations  Directorate,  Department  of 

Defense,  Defense  Acquisition  * 

Regulations  Council,  ATTN:  IMD  j 

3D139,  OUSD(A&T),  3062  Defense  ! 

Pentagon,  Washington,  DC  20301-3062 

Phone:  703  602-0131  j 

RIN:  0750-AB91  ' 


925.  e  DATA  UNIVERSAL  NUMBERING 
SYSTEM  NUMBER  (DFARS  CASE  97- 
D019) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4l  USC  421 
CFR  Citation:  48  CFR  204;  48  CFR  253 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  Contractor 
Establishment  Code  with  the  Data 
Universal  Numbering  System  number 
as  a  means  of  identifying  contractors 
in  the  Federal  Procurement  Data 
System  to  conform  to  FAR. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/06/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB92 


926.  e  CONTRACTOR 
INSURANCE/PENSION  REVIEW 
(DFARS  CASE  97-D012) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421  ' 

CFR  Citallon:  48  CFR  242.73 
Legal  Deadline:  None 

Abetract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  current 
biannual  contractor  insurance/pension 
review  requirement  with  risk  based 
review  criteria. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57407 


DOD--OARC 


Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

Case  opened  03/18/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Cotmcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB93 


927.  •  SINGLE  PROCESS  INITIATIVE 
(DFARS  CASE  97-D014)  * 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  211.2;  48  CFR 
252.211 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  establish  policy  and 
procedures  to  facilitate  the  Single 
Process  Initiative. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/1 4/97 

Next  Action  Undeteinmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB94 


928.  •  ITMRA— 

TELECOMMUNICATIONS  SERVICES 
(DEARS  CASE  97-D305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 
CFR  Citation:  48  CFR  239.7405 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reflect  implementation 
of  telecommunication  coverage  in  the 
Federal  Property  Management 
Regulation. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  07/08/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
IDcfense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABg5 


929.  •  EMPLOYMENT  PROHIBITION 
ON  PERSONS  CONVICTED  OF  FRAUD 
(DFARS  CASE  97-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2408;  41  USC 
421 

CFR  Citation:  48  CFR  203.570 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  the  flexibility 
for  agencies  to  prohibit  defense-related 
contract  felons  from  working  on 
defense  contracts  beyond  the  5  year 
minimum  provided  for  in  10  USC  2408. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  05/1 3/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Elefense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3Dl3g,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB96 


930.  •  RESEARCH  AND 
DEVELOPMENT  DEHNITIONS  (DFARS 
CASE  97-D021) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  235.001 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  conform  with  the 
definitions  in  the  Financial 
Management  Regulations. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/16/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Eiefense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB97 


931.  •  REPORT  OF  10-YEAR-TERM 
CONTRACTS  (DFARS  CASE  97-D303) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-106,  Sec 
1062(c) 

CFR  Citation:  48  CFR  235.002 
Legal  Deadline:  None 


I 
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Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  reporting 
requirement  to  Congress  for  any 
research  and  development  contract 
with  a  term  exceeding  10  years. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  05/1 3/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Cmmcil,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  E>C  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABg8 


932.  •  WEIGHTED  GUIDEUNES— 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS 
(DFARS  CASE  97-D025) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  215.9 


Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  exempt  Federally 
Funded  Research  and  Development 
Centers  from  the  weighted  guidelines 
for  establishing  profit  and  fee 
objectives. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  07/22/97 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  E)C  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABgg 


933.  e  DFARS  PART  213  REWRITE 
(DFARS  CASE  97-D306) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4i  USC  421 


CFR  Citation:  48  CFR  213 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reorganize  and  revise 
material  in  part  213  and  conform  to 
changes  made  in  the  Federal 
Acquisition  Regulation,  part  13,  imder 
FAR  Case  94-772. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  07/28/97 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Coniact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AC00 


DEPARTMENT  OF  DEFENSE  (DOD)  Completed  Actions 

Defense  Acquisition  Regulations  Council  (DARC) 


934.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  216;  48  CFR  222; 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236;  48  CFR  246;  48  CFR  252 

Completad: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA34 


935.  SMALL  BUSINESS  (DFARS  CASE 
95-D706) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  219 
Completed: 

Reason  Date  FR  Cite 

Case  closed  07/30/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA87 


936.  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  (DFARS 
CASE  95-D708) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  204.805;  48  CFR 
215.8;  48  CFR  216.203;  48  CFR  232.502; 
48  CFR  233.7000;  48  CFR  235.015;  48 
CFR  239.7406;  48  CFR  246.770;  48  CFR 
252.215;  48  CFR  252.216;  48  CFR 
252.243;  48  CFR  253.204 
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Completed  Actions 


Completed: 

Reason  Date  FR  Cite 


Final  Action  07/29/97  62  FR  40471 

Final  Action  Effective  07/29/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0131 

RIN:  0750-AA95 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


937.  REVISE  DD  FORM  1149  (DFARS 
CASE  95-0041) 

Priority:  Substantive,  Nonsignificant 


Final  Action  Effective  06/24/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB02 


938.  COMPREHENSIVE 
SUBCONTRACTING  PLANS  (DFARS 
CASE  96-0304) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.7;  48  CFR 
252.219 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  Is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AB18 


939.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  96-D30S) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  209;  48  CFR  243 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 1 4 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB19 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  242.101 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal ' 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB25 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  239.73 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB27 


942.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D314) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CFR 
231.303;  48  CFR  231.603;  48  CFR 
231.703 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB29 


943.  DFARS  INFORMATION 
TECHNOLOGY  MANAGEMENT 
REFORM  ACT  OTMRA)  (DFARS  CASE 
96-D017) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  239.001;  48  CFR 
239.002;  48  CFR  239.70 

Completed: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB30 


CFR  Citation:  48  CFR  253 
Completed: 

Reason  Date  FR  Cite 

Final /^on  06/24/97  62  FR  341 14 


940.  CONTRACT  ADMINISTRATION 
UNDER  NO-CHARGE  RECIPROCAL 
AGREEMENTS  (DFARS  CASE  96- 
D014) 


941.  AUTOMATIC  DATA  PROCESSING  Reason  Date  FR  Cite 

EQUIPMENT  LEASING  COSTS  (DFARS  Final  Action  06«4/97  62  FR  341 14 

CASE  96-D01 1 )  Final  Action  Effective  06/24/97 
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944.  OFFSET  ARRANGEMENTS 
(DFARS  CASE  96-D018) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.7307 

Compieted: _ 

Reason  Dale  FR  CNe 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075a-AB31 


945.  CERTIFICATE  OF  COMPETENCY 
PFARS  CASE  96-0003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  48  CFR  219.602;  48  CFR 
252 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AB32 


946.  CARBON  FIBER  pFARS  CASE 
96-0010) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  208.7203;  48  CFR 
225.7013;  48  CFR  225.7020;  48  CFR 
225.7101;  48  CFR  225.7102;  48  CFR 
225.7103;  48  CFR  225.7104;  48  CFR 
225.7105;  48  CFR  252.225 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AB35 


947.  PETROLEUM  PRODUCTS  FROM 
CARIBBEAN  BASIN  COUNTRIES 
PFARS  CASE  96-D312) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.403;  48  CFR 
252.225 
Completed: 

Reason  Dale  FR  Cite 

Final  Action  06/24/97  62  FR  341 14- 

Final  Action  Effective  06/24/97 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

IVN:  0750-AB36 


948.  TRADE  AGREEMENTS  CLAUSES 
PFARS  CASE  96-D008) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  252.225 

Completed: 

Rsesofi  Data  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

SmaM  Endties  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB38 


949.  CARIBBEAN  BASIN  AND 
DESIGNATED  COUNTRIES  (DFARS 
CASE  96-D015) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  252.225-7007 

Completed: _  ' 

Reason  Dais  FR  CNs 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AB41 


950.  SIMPLIRED  ACQUISITION 
THRESHOLD/FACNET  (DFARS  CASE 
95-D709) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  213 

Compieted: _ 

Reason  Dais  FR  Cils 

Case  closed  07/30/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB43 


951.  AIRCRAFT  EJECTION  SEATS 
(DFARS  CASE  96-D022) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.7009 

Completed: _ 

Reason  Dais  FR  CHs 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqmrement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phojoe:  703  602-0131 

RIN:  0750-AB46 


962.  COMMERCIAL  TRANSACTIONS 
WITH  THE  GOVERNMENT  OF  A 
TERRORIST  COUNTRY  (OFARS  CASE 
96-D026)' 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  209.104;  48  CFR 
252.209 

Completed: 

Reason  Date  FR  CHe 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB47 


953.  PROGRAM  MANAGER 
DEHNITION  (DFARS  CASE  97-D003) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  203.104 

Completed: 

Reason  Date  FR  Cite 

Case  closed  03/05/97 

Small  Entities  Affected:  None 
Goverrunent  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB48 


954.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  CLAUSE  LISTS 
(DFARS  CASE  96-D028) 

Priority:  Info./Admin./Other 
CFR  Citation:  48  CFR  235.70 

Completed: _ 

Reason  Data  FR  Cite 

Final  Action  04/04/97  62  FR  16099 

Final  Action  Effective  04/04/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB50 


955.  FOREIGN  ENVIRONMENTAL 
TECHNOLOGY  (DFARS  CASE  96- 
D322) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  209.104 

Completed: _ 

Reason  Dots  FR  CNa 

Final  Action  06/24/97  62FR341l7 

Final  Action  Effective  06/24/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB51 


956.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D330) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  231.205 

Completed: _ 

Reason  Data  FR  Cits 

RnalArtion  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB53 


957.  RESTRUCTURING  COSTS 
(DFARS  CASE  96-D334) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Compleled: 

Reason  Dais  FR  Cits 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procinement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB54 


958.  RESTRUCTURING 
COSTSmONUSES  (DFARS  CASE  96- 
D332) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  231.205 
Completed: 

Reason  Dale  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this  • 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB55 
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Completed  Actions 


959.  RESTRICTION  ON  MILCON 
OVERSEAS  A-E  CONTRACTS  (DEARS 
CASE  96-D329) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7004;  48  CFR 
236.102;  48  CFR  236.602;  48  CFR 
236.609;  48  CFR  252.236 

Completed; _ 

Reason  Date  FR  Cits 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  bvirden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB59 


960.  PREFERENCE  FOR  U.S.  RRMS 
ON  MILCON  OVERSEAS 
CONSTRUCTION  PFARS  CASE  96- 
D328) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7000;  48  CFR 
225.7003;  48  CFR  236.274;  48  CFR 
236.570;  48  CFR  252.236 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075D-AB60 


961.  BALL  AND  ROLLER  BEARINGS- 
WAIVER  (DEARS  CASE  97-D300) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7019 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB62 


962.  SMALL  BUSINESS 
COMPETITIVENESS  DEMONSTRATION 
PROGRAM— DREDGING  pFARS 
CASE  96-D025) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  219.1005 

Completed; _ 

Reason  Date  FR  Cite 

Final /Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurentent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB63 


963.  BOND  WAIVERS  (DEARS  CASE 
96-D019) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.808;  48  CFR 
219.811;  48  CFR  252.219 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB64 


964.  REPORTING  REAL  PROPERTY 
LEASES  (DEARS  CASE  97-D001) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  204.670 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB65 


965.  MONITORING  CONTRACTOR 
COSTS  (DEARS  CASE  96-D029) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strecunline 
requirements. 

CFR  Citation:  48  CFR  242.70  < 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB66 


966.  NOTICE  OF  TERMINATION 
(DEARS  CASE  96-D320) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the'  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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DOD— DARC 


Completed  Actions 


CFR  Citation:  48  CFR  249.7003;  48  CFR 
252.249 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Sntall  Entities  Affected;  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AB67 


967.  ECONOMICALLY 
DISADVANTAGED 
REPRESENTATIONS  (DFARS  CASE 
97-D004) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  48  CFR  252.219 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB74 


968.  SUBMISSION  OF  COMMERCIAL 
FREIGHT  BILLS  (DFARS  CASE  97- 
D006) 

Priority:  Substantive,  Nonsignificant 
CFR  CHallon:  48  CFR  242.1402;  48  CFR 
252.242 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procvirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB76 


969.  e  DESIGNATION  OF  HONG  KONG 
(DFARS  CASE  97-D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  252.225 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  direction 
from  the  United  States  Trade 
Representative  to  treat  products  of 
Hong  Kong  as  eligible  products  imder 
the  Trade  Agreements  Act. 

Timetable: 

Action  DMe  FR  Cite 

Case  opened  06/1 7/97 

Final  Action  07/11/97  62  FR  37147 

Final  Action  Effective  07/1 1  /97 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense  ' 
Pentagon,  Washington,  DC  20301-3062 


Phone:  703  602-0131 
RIN:  0750-AB77 

970.  e  NONDOMESTIC 
CONSTRUCTION  MATERIALS  PFARS 
CASE  97-D009) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.205;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  nondomestic 
construction  materials  clause,  and  the 
corresponding  prescriptive  language. 
The  Defense  FAR  Supplement  clause 
has  been  superseded  by  a  FAR  clause, 
as  amended  by  Federal  Acquisition 
Circular  90-46. 

Timetable:  _ 

Action  Date  FR  Cite 

Case  opened  03/03/97 

Final  Action  06/24/97  62  FR  341 14 

Final  Action  Effective  06/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(AftT),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB78 
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DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) _ 


f71.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 
Legal  Deadline:  None 

Abetract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consolidate 
all  permit  regulations  into  one 
document,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13, 1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  hais  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  h^  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330),  Class  1 
Administrative  Civil  Penalties  (33  CFR 


326),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Corps  intends  to 
consolidate  all  these  changes  into  one 
document  * 

Tlmetabi^: _ 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Victor  Cole,  Biologist, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW..  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0201 

RIN:  0710-AA30 

972.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq; 
40  CFR  1500.6 


CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 


Tlmatable: 

Action 

Date  FR  Cite 

NPRM 

10/00/97 

NPRM  Comment 

12/00/97 

Period  End 

Final  Action 

03/00/98 

Final  Action  Effective 

05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Forrester  Einarsen, 
Biologist,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  Office  of 
Environmental  Policy  (CECW-AR-E), 
7701  Telegraph  Road,  Alexandria,  VA 
22315-3861 
Phone:  703  428-7081 
Fax:  703  428-6529 

RIN:  0710-AA42 


03/00/98 

05/00/98 

12/00/98 

02/00/99 


DEPARTMENT  OF  DEFENSE  (DOD)  Rnal  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


973.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMmiSTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  CHallon:  33  CFR  331 
Legal  Dsadllws:  None 


Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President’s  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
wiffiout  having  to  go  to  court 

Tlmatable: _ 

Action  Data  FR  CNa 

NPRM  07/19/95  60  FR  37280 

NPRM  Comment  09/05/95 

Period  End 


Action  Date  FR  die 

Final  Action  12/00/97 

Final  Action  Effective  02/00/98 

SmaH  Entitias  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  Jack  Chowning, 
Assistant  Chief,  Policy  Development 
Section,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECW-OR,  Washington,  DC  20314-1000 
Phone:  202  761-1781 


RIN:  0710-AA41 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


974.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 

WETLAND  DEUNEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in  NPRM 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Timetable: 


Action 


FR  Cite 


NPRM  Comment 
Period  End 
Final  Action 


04/13/95 


Action 


Date 


FR  Cite 


03/14/95  60  FR  13654 


00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Collen  Charles 
Phone:  202  761-1784 

RIN:  0710-AA38 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Rnal  Rule  Stage 


975.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  2405 
CFR  Citation:  48  CFR  52 
Legal  Deadline:  None  — 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Timetable: 


Action 


Date 


FR  Cite  CFR  Citation:  32  CFR  766 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


11/16/89  54  FR  47689 
02/15«0  55  FR  3608 

06/29/90  55  FR  26708 
08/16/90  55  FR  33541 


Public  Hearing  1 0/26/90  55  FR  431 50 

Interim  Final  Rule  12/05/91  56  FR  63664 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  CDR  ].W.  Coyne, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington,  DC  20350-1000 
Phone:  703  602-9977 
Fax:  703  602-4514 
Email:  coyne.john@hq.navy.mil 

RIN:  0703-AA34 

97&  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Info./Admin./Other 
Legal  Authority:  49  USC  1507 


Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
fecilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/01/94  59  FR  61561 
01/03/95 

12/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  CDR  F.P.  Olic, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  (N885)  Pentagon, 
Washington,  DC  20350 
Phone:  703  614-2710 
Fax:  703  693-2969 

RIN:  0703-AA48 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 

977.  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  723 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  ^  02/24/97  62  FR  8166 

Final  Action  Effective  02/24/97 

Small  Entities  Affected:  None 


Completed  Actions 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  Pfeiffer 
Phone:  703  614-9800 
Fax:  703  614-9857 

RIN:  0703-AA49 


•“•iiiii  I  iir  '*1  • 
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DEPARTMENT  OF  DEFENSE  (DOD)  Final  Rule  Stage 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


961.  CfVlUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSEANIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  pOD 
6010.8-R) 

Priority:  Info./Adinin./C)ther 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deacttine:  None 
Abstract:  This  rule  updates  regulaticm 
changes  to  stipulate  that  annulled 
remarriages  of  former  spouses  or 
widows  or  widowers  will  be  regarded 
as  if  the  remarri^e  had  never  t^en 
place  and  will  reinstate  their  eligibility 
effective  12:01  a.m.  of  the  day 
following  the  annulment;  will  clarify 
the  effect  of  Medicare  entitlement  of 
former  spouses;  and  will  adopt  the 
Federal  Claims  Collection  Act  and  the 
Federal  Claims  Collection  Standards  by 
reference. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/24/91  56  FR  481 35 

NPRM  Comment  10/24/91 
Period  End 

Final  Action  10/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Lm/els  Affected:  None 

Additional  Information:  The  Federal 
Claims  Collection  portion  of  this  rule 
was  published  as  a  Final  Rule  in  the 
Federal  Register  on  June  30, 1997  (62 
FR  30586).  The  Former  Spouse  portion 
of  this  rule  has  been  incorporate  into 
another  proposed  rule  (CHAMPUS; 
Revisions  to  the  Eligibility 
Requirements)  currently  pending  OMB 
review. 

Agency  Contact:  Steve  Isaacson. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  361-1172 
Fax:  303  361-1179 
Email:  isaacs@novell.ochampus.mil 
RIN:  0720-AA07 


982.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8>R) 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 


CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abatract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 

Action  Dale  FR  CNe 

NPRM  i  01/20/94  59  FR  3046 

NPRM  Comment  03/21/94 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 
Fax:  703  693-8233 
Email:  lillies@ha.osd.mil 

RIN:  0720-AA20 


983.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROVIDER 
CERTinCAUON  REQUIREMENTS— 
CORPORATE  SERVICES  PROVIDER 
CLASS;  OCCUPATIONAL 
THERAPISTS  (DOD  6010.8-R) 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 
Abstract:  This  rule  presents 
requirements  to  permit  payment  of 
professional  or  technical  health  care 
services  rendered  by  certain  corporate 
providers  and  to  self-employed 
occupational  therapists;  makes 
amendments  to  clarify  the  general 
reqiiirements  for  individual 
professional  providers;  and  adds 
standard  provider  participation 
agreement  provisions  when  such 
agreements  are  otherwise  required. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/95  60  FR  12717 

NPRM  Comment  05/08/95 
Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 2/00/97 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  InformafUon:  The 

Occupational  Therapists  portion  of  thin 
rule  was  published  in  the  Federal 
Register  as  a  Final  Rule  on  Jime  30, 
1997  (62  FR  35086). 

Agency  Contact  Mike  Kottyan, 
Department  of  Defense,  Office  of 
Assistant  Sef:retary  for  Health  Affairs 
Phone:  303  361-1120 
Fax:  303  361-1179 

RIN:  0720-AA27 


984.  CIVILiAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  8010.8-R) 
Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  dtation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  coverage 
for  heart-limg,  single  or  double  lung, 
and  combing  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  lung,  combined  liver- 
kidney  transplantation,  high  dose 
chemotherapy  and  stem  cell 
transplantation,  and  air  ambulance  (in 
conjimction  with  lung  or  heart-lung 
transplantation  preauthorizations); 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-limg  transplantation;  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transpUmtation 
candidates  to  be  transported  to  a 
certified  CHAMPUS  organ  transplant 
center  Instead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director. 
CXZHAMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider,  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  orgttn 
transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortirim  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
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CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/17/95  60  FR  14403 

NPRM  Comment  05/16/95 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cyndi  Speight, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  697-8975 

Fax:703  693-8233 

Email:  speightc@ha.osd.mil 

RIN:  0720-AA28 


985.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  INDIVIDUAL 
CASE  MANAGEMENT  (DOD  6010.8-R) 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 
Abstract:  This  rule  implements 
provisions  of  the  1993  National  Defense 
Authorization  Act  which  allows  the 
Secretary  of  Defense  to  establish  a  case 
management  program  for  CHAMPUS 
beneficiaries  with  extraordinary 
medical  or  psychological  disorders  and 
to  allow  such  beneficiaries  medical  or 
psychological  services,  supplies,  or 
durable  medical  equipment  excluded 
by  law  or  regulation  as  a  CHAMPUS 
benefit.  Under  this  program,  waiver  of 
benefit  limits  to  the  Basic  CHAMPUS 
program  may  be  authorized  for 
beneficiaries  when  the  provision  of 
such  services  or  supplies  is  cost- 
effective  and  clinically  appropriate,  as 
compared  to  historical  or  projected 
CHAMPUS/MTF  utilization  of  health 
care  services.  It  is  designed  to  develop 
a  cost-effective  plan  of  care  by  targeting 
appropriate  resoiuoes  to  meet  the 
in^vidual  needs  of  the  beneficiary. 
Timetable: 

Action  Data  FR  Clta 

NPRM  01/04/96  61  FR33e 

NPRM  Comment  03/04/96 
Period  End 

Final  Action  10/01/97 

Final  Action  Effective  12/01/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Deborah  Kamin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 
Fax:  703  693-8233 
Email:  kamind@ha.osd.mil 

RIN:  0720-AA30 


986.  aVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HEALTH 
PROMOTION  AND  DISEASE 
PREVENnON  VISITS  AND 
IMMUNIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199  ‘ 

Legal  Deadline:  None 

Abstract:  This  rule  expands  well-baby 
visits  and  immunizations  to  dependents 
under  the  age  of  six  and  improves 
access  to  preventive  benefits  for 
dependents  age  six  and  above  to 
include  health  promotion  and  disease 
prevention  visits  in  connection  with 
immunizations,  pap  smears  and 
mammograms. 

Timetable: 

Action  Dale  '  FR  ^le 

NPRM  11/05/96  61  FR  56929 

NPRM  Comment  01/06/97 
Period  End 

Finari  Action  10/00/97 

Final  Action  Effective  12/00/97 

SmaH  Entitles  Affected:  None 
Goverrunent  Levels  Affected:  None 

Agency  Contact:  Cyndi  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 
Fax:  703  693-8233 
Email:  8peightc^ia.osd.mil 

RIN:  0720-AA33 


987.  e  CIVfLIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
NONAVAILABILITY  STATEMENT  (DOD 
6010.8-R) 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  190 


Legal  Deadline:  None 

Abstract:  This  rule  revises  certain 
requirements  and  procedures  for  the 
TRICARE  Program,  the  purpose  of 
which  is  to  implement  a 
comprehensive  manned  health  care 
delivery  system  composed  of  military 
medical  treatment  facilities  and 
CHAMPUS.  Issues  addressed  in  this 
rule  include  priority  for  access  to  care 
in  military  treatment  facilities  and 
requirements  for  payment  of  enrollment 
fees.  This  rule  also  includes  provisions 
revising  the  requirement  that  certain 
beneficiaries  obtain  a  non-availability 
statement  firom  a  military  treatment 
facility  conunander  prior  to  receiving 
certain  health  care  services  from 
civilian  providers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/97  62  FR  16510 

NPRM  Comment  06/06/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 2/00/97 

SmaH  Entitles  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact:  Steve  Lillie, 
Department  of  Elefense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  695-3350 
Fax:  703  693-8233 
Email:  lillies^a.osd.rail 

RIN:  0720-AA35 


968.  e  CIVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EXTENSION  OF  THE  ACTIVE  DUTY 
DEPENDENTS  DENTAL  PLAN  TO 
OVERSEAS  AREAS 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  CttaHon:  32  CFR  199 
Legal  DeacMne:  None 

Abatract:  This  rule  implements 
recently  enacted  statutory  authority  for 
the  extension  of  the  Active  Duty 
Dependents  Dental  Pfen  to  overseas 
areas.  This  rule  provides  for 
adjustments  in  the  program  in  overseas 
areas.  This  rule  dei^ls  the 
implementation  and  operation  of  the 
program  which  will  ensure  access  to 
dent^  care  for  iamily  members 
srrnmpanyif  their  active  sponsors 
while  overseas. 
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Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/25/97  62  FR  39940 

Final  Action  1 0/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carol  Ortega, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 
Fax:  703  693-8233 
Email:  ortegac@ha.osd.mil 

RIN:  0720-AA36 


989.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRICARE  RETIREE  DENTAL 
PROGRAM 

Priority:  Info./A(lmin./Other 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
TRICARE  Retiree  Dental  Program 
(TRDP)  to  provide  dental  care  to 


military  members  entitled  to  retired  pay 
and  eligible  family  members  and  their 
dependents.  This  rule  details  operation 
of  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/97  62  FR  34032 

NPRM  Comment  07/24/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Cyndi  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Afiairs 
Phone:  703  695-3323 
Fax:  703  693-8233 
Email:  speightc@ha.osd.mil 

RIN:  0720-AA38 


990.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SELECTED  RESERVE  DENTAL 
PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
TRICARE  Selected  Reserve  Dental 
Program  (TSRDP)  to  provide  dental  care 
to  members  of  the  Selected  Reserves  of 
the  Ready  Reserve.  This  rule  details 
operation  of  the  program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/16/97  62  FR  26939. 

Final  Action  1 0/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cyndi  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Hecdth  Affairs 
Phone:  703  695-3323 
Fax:  703  693-8233 
Email:  speightc@ha.osd.mil 

RIN:  0720-AA40 


DEPARTMIENT  OF  DEFENSE  (DOD)  Completed  Actions 

Office  of  Assistant  Secretaty  for  Health  Affairs  (DODOASHA) 


991.  aVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  199 

Compleled: 

Reason  Date  FR  Cite 

FinalAction  06/30/97  62FR35066 

Final  Action  Effective  10/28/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan 
Phone:  303  361-1120 
Fax:  303  361-1179 


992.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
6010.8-R) 

Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR  199 
Completed: 

Reason  Date  FR  Cite 

FinalAction  06/30/97  62FR350e6 

Final  Action  Effective  1 0/28/97 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan 
Phone:  303  361-1120 
Fax:  303  361-1179 


993.  CIVlUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  199 

Compleled: 

Reason  Date  FR  Cite 

FinalAction  06/30/97  62FR35086 

Final  Action  Effective  10/28/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan 
Phone:  303  361-1120 
Fax:  303  361-1179 

RM:  0720-AA06 


RIN:  0720-AA01 


RIN:  0720-AA04 
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994.  CIVlUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
WITH  DISABILITIES  (DOD  6010.8-R) 

Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR  199 

Completed: _ ' 

Reason  Date  FR  Cite 

Final  Action  06/30/97  62  FR  35086 

Final  Action  Enecth/e  1 0/28/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan 
Phone:  303  361-1120 
Fax:  303  361-1179 

RIN:  0720-AA32 


995.  a  TRICARE  SENIOR: 
DEMONSTRATION  OF  MIUTARY 
MANAGED  CARE  CHAMPUS 
DEMONSTRATION  PROJECT  NOTICE 

Priority:  Info./Admin./Other  > 

Legal  Authority:  10  USC  1072 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  is  to  advise 
interested  parties  of  a  demonstration 
project  in  which  DoD  will  enroll  a 


certain  number  of  Medicare  eligible 
military  retirees  in  a  managed  care 
program,  called  TRICARE  Senior,  at 
selected  military  treatment  facilities 
(MTFs).  This  project  will  be  conducted 
in  two  phases,  the  first  of  which  is  the 
subject  of  this  notice.  The  TRICARE 
Senior  demonstration  project  seeks  to 
show  that  a  DoD-operated  managed 
care  program  can  provide  more 
effective  and  efficient  health  care 
services  to  beneficiaries  eligible  for 
both  mili'iary  health  care  and  Medicare. 
In  the  initial  phase  of  the  project,  DoD 
will  grant  enrollees  in  the  program 
priority  access  to  health  care  at 
designated  MTFs  in  exchange  for  their 
agreement  to  receive  all  of  their  health 
care  from  DoD  providers  or  from 
providers  to  whom  enrollees  are 
referred  by  DoD.  Fimding  for  the 
demonstration  will  come  frt)m  the 
current  level  of  DoD  expenditures  on 
care  provided  to  the  Medicare-eligible 
population  at  MTFs  on  a  space-eligible 
bcisis,  referred  to  as  DoD’s  level  of 
effort.  Claims  for  care  provided  to 
enrollees  outside  the  MTF  will  be 
submitted  to  Medicare  on  a  fee-for- 
service  basis  by  the  civilian  provider. 
At  the  end  of  each  year  of  the  project, 
DoD,  in  consultation  with  the 
Department  of  Health  and  Human 
Services  (HHS),  the  Health  Care 


Financing  Administration{HCFA),  will 
conduct  an  analysis  of  the  costs  of  the 
program  to  determine  the  amoimt 
Medicare  would  have  reimbiirsed  DoD 
for  care  provided  enrollees  in  the 
program  had  DoD  been  operating  like 
a  HCFA-approved  Medicare-risk  HMO. 
That  is,  DoD  will,  to  the  limited  extent 
feasible,  simulate  reimbursement  from 
Medicare.  DoD  will  conduct  this 
demonstration  over  three  years  and 
three  months,  from  Jime  1,  1997,  to 
August  31,  2000,  or  imtil  a  Medicare 
demonstration  project  begins. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn-  07/28/97 

Demonstration 
notice,  to  be 
withdrawn  from 
OMB  review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Nelson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  695-3350 
Email:  nelsons@ha.osd.mil 

RIN:  0720-AA34 

(FR  Doc.  97-22220  Filed  10-28-97;  8:45  am] 
BILLING  CODE  SOOtHM-F 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Secretary  of  Education 
publishes  a  semiaimual  agenda  of 
Federal  regulations  issued  imder  the 
authority  of  section  4(b)  of  Executive 
Order  12866  “Regulatory  Planning  and 
Review.”  The  purpose  of  the  agenda  is 
effective  public  participation  in  the 
regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  prepiaration  of  this 
agenda  should  be  diluted  to  Keimeth  C. 
Depew,  Division  of  Regulatory  Services, 
Office  of  the  General  Counsel, 
Department  of  Education,  Room  5112, 
FB-10,  600  Independence  Avenue  SW., 
Washington,  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLeiENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30, 1993,  requires  the 
Department  of  Education  (ED)  to 


publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Iiiiformation  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  imder  development  or 
review.  The  Regulatory  Flexibility  Act, 

5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  emd  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemcddng.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  cmy  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  plaimed 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  cvurent  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  firom  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 


In  accordance  with  the  Secretary’s 
Principles  for  Regulating,  listed  in  the 
Department’s  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  ffiey  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Go^s. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  dir^ts  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 
Jamienne  S.  Studley, 

Acting  General  Counsel. 


Departmental  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

996 

Student  Rights  in  Research,  Experimental  Programs,  arxJ  Testing . 

1880-AA66 

Departmental  Management — Long-Term  Actions 

Sequence 

Number 

TWe 

RegutaUon 

Identifier 

Number 

997 


General  Education  Provisions  Act  (GEPA) — Enforcenwit:  ProportionaMy  and  Equitable  Offsets 
Protection  of  Human  Subjects  . 


1880-AA56 

1880-AA75 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57423 


ED 


, '  Departmental  Management — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

QOO 

999 

Direct  Grant  Programs . 

1880-AA76 

Office  of  the  Chief  Financial  Officer — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1000 

1001 

Education  Department  General  Administrative  Regulations  (EDGAR)  . 

Education  Department  General  Administrative  Regulations  (EDGAR)  . 

ISOO^AAOO 

189()-AA02 

Office  of  the  Chief  Financial  Officer— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1002 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments . 

1890-AA04 

Office  of  the  Chief  Financial  Officer — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1003 

1004 

Education  Department  General  Administrative  Regulations  (EDGAR)  . 

Department  of  Education  Acquisition  Regulation  . : . 

1890-AA03 

1890-AA01 

Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1005 

Standards  for  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  the  Office  of  Educational  Research  arxl  Im¬ 
provement  (OERI)  — Evaluation  of  the  Performance  of  Recipients  of  Grants  . 

1850-AA54 

Office  of  Educational  Research  and  Improvement — Final  Rule  Stage 

Title 

Regulation 

Identifier 

Number 

1006 

Standards  for  the  Conduct  arvl  Evaluation  of  Activities  Carried  Out  by  the  OERI — Designation  of  Exemplary  and 
Promising  Programs . 

1850-AA52 

Office  of  Elementary  and  Secondary  Education — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1007 

Title  1 — Helping  Disadvantaged  Children  Meet  High  Standards  . . . 

1810-AA87 
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Office  of  Elementary  and  Secondary  Education — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1008 

1009 

1010 

Impact  Aid  Program  . 

Desegregation  Programs  . 

Title  XIV — General  Provisions  . . 

1810-AA84 

1810-AA85 

1810-AA82 

Office  of  Postsecondary  Education — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1011 

Student  Assistance  General  Provisions,  Federal  Family  Education  Loan  (FFEL)  Program,  and  William  D.  Ford 

Federal  Direct  Loan  Program  (Parity)  (Reg  Plan  Seq.  No.  18) . 

184a-AC45 

1012 

Federal  Petidns  Loan  Program,  Federal  Family  Education  Loan  (FFEL)  Program,  and  William  D.  Ford  Federal  Di- 

rect  Loan  Program  (Consolidation)  (Reg  Plan  Seq.  Mo.  17) . 

1840-AC44 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Postsecondary  Education — Final  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1013 

1014 

Studerrt  Assistance  General  Provisions  (Technical  Changes)  . 

Student  Assistarx^e  General  Provisions  (Financial  Responsibility)  . 

1840-AC47 

1840-AC36 

Office  of  Postsecondary  Education — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1015 

1016 

1017 

1018 

1019 

1020 
1021 

Elimination  of  Postsecondary  Education  Regulations  . 

Higher  Education  Programs  in  Modem  Foreign  Lariguage  Training  and  Area  Studies  . 

Perkins  Loan  Program  . 

Campus-Based  Programs  (Technical  Changes)  . 

Federal  Family  Education  Loan  (FFEL)  Program . 

William  D.  Ford  Federal  Direct  Loan  Program  . 

William  D.  Ford  Federal  Dirert  1  nan  Program  . , . 

1840-AC38 

1840-AC26 

V940-AC40 

1840-AC46 

1840-AC16 

1840-AC42 

1840-AC43 

Office  of  special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1022 

1023 

Assistance  for  Education  of  All  Children  with  Disabilities  (Section  610  Review)  (Reg  Plan  Seq.  No.  18) . 

The  State  Vocational  Rehabilitation  Services  Program — Evaluation  Starxiards  and  Performance  Indicators . 

1820-AB40 

1820-AB14 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Vocational  and  Adult  Education— Completed  Actions 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1024 

1  Regulatory  Reinvention  for  Adult  arxl  Vocational  Education  Programs . 

1830-AA20 

I 


I 
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DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Departmental  Management  (EDMAN) 


996.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authortty:  20  USC  1232h 
CFR  Citation:  34  CFR  098 
Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 


103-227,  20  U.S.C.  section  123h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
m^e  specific  educational  materials 
available  to  parents  for  inspection.  The 
provisimi  also  amends  the  PraA  to 
prohibit  schools  from  requiring  a 
student  to  sulnnit  to  certain  surveys, 
analyses,  at  evaluations  without  {mor 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department’s  Principles  for  Regulating. 

Timetable: 

Action  Dale  FR  Cbe 

NPRM  06/28/95  60  FR  44696 


Action  Date  FR  Cite 

NPRM  Comment  -  10/27/95 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Clffice, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
1366,  FB-IO,  Washington,  DC  20202- 
4605 

Phone:  202  260-3887 
RIN:  1880-AA66 


DEPARTMENT  OF  EDUCATION  (ED)  Long-Term  Actlofis 

Departmental  Management  (EDMAN) 


997.  GENERAL  EDUCATION 
PROVISIONS  ACT  (GEPA)— 
ENFORCEMENT:  PROPORtlONAUTY 
AND  EQUITABLE  OFFSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1221e-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  81;  34  CFR  83 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
clarify  circumstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
t^en  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Education  Provisions  Act 
(GEPA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/95  60  FR  32552 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Theodore  Sky,  Senior 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
5364,  FB-10,  Washington,  DC  20202-’ 
2110 

Phone:  202  401-2605 
RIN:  1880-AA56 


998.  PROTECTION  OF  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  20  USC 
1221e-3;  20  USC  3474;  42  USC  300v- 
1(b) 

CFR  Citation:  34  CFR  97 
Legal  Deadline:  None 

Abstract:  These  regulations  amend 
existing  regulations  to  add  special 


protections  for  children  who  are 
involved  as  subjects  of  research. 
Specifically,  these  regulations  remove 
exemptions  and  further  limit  the  risks 
to  wtdch  children  may  be  made 
vulnerable. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  05/22/97  62  FR  281 56 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kent  Hannaman, 
Information  Management  Team  Leader, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
5622,  ROB-3,  Washington.  DC  20202 
Phone:  202  708-5307 

RIN:  1880-AA75 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Departmental  Management  (EDMAN) 


999.  DIRECT  GRANT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 

Completed: _ 

Reason  Date  FR  Cite 

^nal  Action  07/28/97  62  FR  40422 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Vick 
Phone:  202  708-8199 
TDD:  800  877-8339 

RIN:  1880-AA76 


I 
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DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  the  Chief  Financial  Officer  (OCFO)  ■ ’*  "  '■■■  . 


1000.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority;  Substantive,  Nonsignificant 

Reinventing  Govenmient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  l22le-3(aKl) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  77 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department’s  customers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/23/96  61  FR  43640 

NPRM  03A)0/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Sinkovits, 
Management  Analyst,  Grants  Policy; 


Oversight  Staff,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  600  Independence  Avenue  SW., 

Room  3652,  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877.-8339 

Fax:  202  205-0667 

Email:  valerie _ sinkovits@ed.gov 

RIN:  189O-AA0O 


1001.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  122le-3(a)(l); 
20  USC  3474 
CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  features  of  the 
Department’s  redesigned  discretionary 
grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 


under  discretionary  grant  programs. 
Options  for  application  review  and 
selection  procedures  will  be  based  on 
the  average  award  size  for  the  '' : 

discretionary  grant  program  or  the 
natiue  of  the  program.  Several  new 
review  and  selection  procedures  will  be 
established  and  defined.  These 
regulations  will  also  provide  that  the 
Secretary  may  establish  novice  set- 
asides  for  discretionary  grant  programs 
and  will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  under  a  novice  set-aside. 

Timetable:  _ - 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  . 

Agency  Contact:  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  600  IndependenceA venue  SW.^ 

Room  3652,  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877-8339 

Fax:  202  205-0667 

Email:  valerie _ sinkovits@ed.gov 

RIN:  1890-AA02 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  the  Chief  Financial  Officer  (OCFO) 


1002.  a  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Cltelion:  34  CFR  74;  34  CFR  80 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  grants  management 
common  rule,  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 


Local  Governments”  and  the 
codification  of  OMB  Circular  A-110  to 
implement  the  Single  Audit  Act 
Amendments  of  1996  and  the  revised 
OMB  Circular  A-133. 

Timetabla: 

Action  Date  FR  Cite  • 

kiternn  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None  - 

Agency  Contact:  Kathy  Thomas, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  600 
Independence  Avenue  SW.,  Room 
3652,  ROB-3,  Washington,  DC  20202- 
4258 

RIN:  1890-AA04 
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DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  the  Chief  Financiai  Officer  (OCFO) 


1003.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  34  CFR  75 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/M/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Valerie  A.  Sinkovits 


Phone:  202  708-7568 
TDD:  800  877-8339 
Fax:  202  205-0667 

RIN:  1890-AA03 


1004.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation;  48  CFR  3400  to  3499 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rich  Galloway 
Phone:  202  708-8266 

RIN:  1890-AA01 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Educational  Research  and  Improvement  (OERI) 


1005.  STANDARDS  FOR  THE  ^ 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(OERI)  —EVALUATION  OF  THE 
PERFORMANCE  OF  RECIPIENTS  OF 
GRANTS 

Priority:  Other  Significant 
Legal  Authority:  20  USC  60il(i) 

CFR  Citation:  34  CFR  702 
Legal  Deadline:  None 

Abstract:  These  regulations  establish 
standards  for  evaluating  the 


performance  of  all  recipients  of  grants 
from  and  contracts  and  cooperative 
agreements  with  the  Office  of 
Educational  Research  and 
Improvement.  The  recipients  will  be 
ev^uated  both  during  and  at  the 
conclusion  of  their  project.  The 
purpose  of  the  evaluations  is  to 
promote  excellence  in  the  performance 
of  contractors,  grantees,  and  recipients 
of  cooperative  agreement  awards. 

Timetable: _ 

Action  Dale  FR  Cite 

NPRM  10/00/97 

Final  Action  03/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Boesel, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  214D.  Washington,  DC 
20208-5523 
Phone:  202  219-1598 

RIN:  1850-AA54 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  Educational  Research  and  improvement  (OERI) 


1006.  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OERI— DESIGNATION  OF  EXEMPLARY 
AND  PROMISING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  60ll(i) 

CFR  Citation:  34  CFR  701 
Legal  Deadline:  None 

Abstract:  These  regulations  establish 
standards  for  the  evaluation  of 


programs  which  have  applied  to  receive 
the  designation  of  exemplary  or 
promising  programs.  Adding  this 
designation  will  broaden  the  range  of 
educational  resources  available  for 
school  improvement  efforts. 

Timetable: _ 

Action  Dale  FR  CHe 

NPRM  06A)3/96  61  FR  27990 

Finai  Action  10/00/97 

SmaN  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bobbitt, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  508,  Washington,  DC 
20208-5643 
Phone:  202  219-2126 

RIN:  1850-AA52 
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DEPARTMENT  OF  EDUCATION  (ED)  Long-Term  Actions 

Office  of  Elementary  and  Secondary  Education  (OESE) 


1007.  TITLE  I— HELPING 
DISADVANTAGED  CHILDREN  MEET 
HIGH  STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  20  USC  6313(b);  20 
use  1221e-3;  20  USC  3474;  20  USC 
6322(a);  20  USC  6322(b);  20  USC 
6322(c) 

CFR  Citation:  34  CFR  200 


Legai  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  title  I  regulations  that  were 
issued  on  July  3, 1996.  One  of  the 
amendments  is  needed  due  to  the 
enactment  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996.  The  other 
amendments  would  provide  additional 
flexibility  and  accuracy  to  the 
regulations  currently  found  in  34  CFR 
part  200. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Wendy  Jo  New, 
Education  Program  Specialist, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4404,  Portals,  Washington,  IX!  20202- 
6321 

Phone:  202  260-0982  • 

Fax:  202  260-7764 

RIN:  1810-AA87 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


1008.  IMPACT  AID  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  222 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35406 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten 
Phone:  202  260-1922 

RIN:  1810-AA84 


1009.  DESEGREGATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten 
Phone:  202  260-1922 

RIN:  181D-AA85 


Completed  Actions 


1010.  TITLE  XIV— GENERAL 
PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  299 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/22/97  62  FR  28248 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  William  Wooten 
Phone:  202  260-1922 

RIN:  1810-AA82 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Postsecondary  Education  (OPE) 


1011.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  FEDERAL 
FAMILY  EDUCATION  LOAN  (FFEL) 
PROGRAM,  AND  WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 
(PARITY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
16  in  Paft  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC45 


1012.  •  FEDERAL  PERKINS  LOAN 
PROGRAM.  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM, 
AND  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
(CONSOUDATION) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
17  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC44 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


1013.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (TECHNICAL 
CHANGES) 

Priority:  Infb./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099b;  20  USC 
1099c;  20  USC  1141 

CFR  Citation:  34.CFR  600;  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
make  technical  changes  in  the  Student 
Assistance  General  Provisions 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Lorraine  Kennedy, 
Program  Specialist,  Department  of 


Education,  Office  of  Postsecondary 
Education,  600  Independence  Ave. 
SW.,  Washington,  DC  20202 
Phone:  202  708-8242 

RiN:  1840-AC47 


1014.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (RNANCIAL 
RESPONSIBILITY) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  piart  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  changes  are  part  of  the 
Department’s  efforts  to  improve  its 
oversight  of  institutions  that  participate 
in  programs  authorized  by  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  Department  is 
required  by  sections  487(c)  and  498(c) 


Final  Rule  Stage 


of  the  HEA  to  determine  the  financial 
responsibility  of  those  institutions  on 
the  basis  of  an  annual  audited  financial 
report. 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  Reopened 
NPRM  Comment 
Period  Exterided 
NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

09/20/96  61  FR  49552 
12/18/96  61  FR  66854 

02/18/97  62  FR  7333 

03/24/97 

10/00/97'^ 


Small  Entitles  Affected:  None  ^ 
Government  Levels  Affected:  None 


Additional  Information:  Partial  final 
regulations  under  1840-AC36  were 
issued  separately  on  11/29/96  (61  FR 
60565). 

Agency  Contact:  John  A.  Kolotos, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3052,  ROB-3,  Washington,  DC  20202- 
5444 

Phone:  202  708-7888 
RIN:  1840-AC36 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Postsecondary  Education  (OPE) 


1015.  EUMINATION  OF 
POSTSECONDARY  EDUCATION 
REGULATIONS 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  607  et  seq 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  C.  Depew 
Phone:  202  401-8300 

RIN:  1840-AC38 


1016.  HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Richard  Scarfo 
Phone:  202  401-9770 

RIN:  1840-AC26 


1017.  PERKINS  LOAN  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  34  CFR  674 

Completed: _ 

Reason  Dale  FR  Cite 

Final  Action  09/26/97  62FR50846 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  McLamon 
Phone:  202  708-8242 

RIN:  1840-AC40 

1018.  •  CAMPUS-BASED  PROGRAMS 
(TECHNICAL  CHANGES) 

Priority:  Infb./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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ED-OPE 


Completed  Actions 


Legal  Authority:  20  USC  421  to  429; 

42  USC  2751  to  2756a;  20  USC  1070b 
to  1070b-3;  20  USC  1087aa  to  1087hh 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 

Abstract:  To  correct  minor  technical 
errors  and  omissions  in  the  Campus- 
Based  Regulations  and  to  conform  with 
the  self-implementing  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA). 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Cause,  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Ave.  SW.,  Washington, 
DC  20202 

Phone:  202  708-8242 
RIN:  1840-AC46 


1019.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM 

Priority:  Subst€mtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  682 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  ^  03/21/97  62  FR  13539 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Beavan 
Phone:  202  708-8242 

RIN:  1840-AC16 


1020.  WILUAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  34  CFR  685 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/97  62  FR  30412 


Government  Levels  Affected:  None 

Agency  Contact:  Jon  Utz 

Phone:  202  708-9406 

RIN:  1840-AC42 


1021.  s  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  20  USC  1087a  et  seq 
CFR  Citation:  34  CFR  685 
Legal  Deadline:  None 

Abstract:  These  regulations  revised 
income  percentage  factors  for  the 
income  contingent  repayment  plan. 

Timetable: 

Action  Date  .  FR  Cite 

Final  Action  07/01/97  62  FR  35602 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rachel  Edelstein, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Ave  SW.,  Room  3053, 
ROB-3,  Washington,  DC  20202 
Phone:  202  708-8242 


Small  Entities  Affected:  None  RIN:  1840-AC43 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1022.  •  ASSISTANCE  FOR 
EDUCATION  OF  ALL  CHILDREN  WITH 
DISABIUTIES  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
18  in  Part  n  of  this  issue  of  the  Fedn^al 
Register. 

RIN:  1820-AB40 


1023.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  726;  PL  102- 
569 


CFR  Citation:  34  CFR  361 
Legal  Deadline:  None 
Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  develof^  in 
accordance  with  the  Department’s 
Principles  for  Regulating. 

Timetable: _  ' _ 

Action  Data  FR  die 

ANPRM  02/19/93  58  FR  9458 


Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB14 
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DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Vocational  and  Adult  Education  (OVAE) 


1024.  REGULATORY  REINVENTION 
FOR  ADULT  AND  VOCATIONAL 
EDUCATION  PROGRAMS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  34  CFR  400  to  403;  34 
CFR  406;  34  CFR  410  to  413;  34  CFR 
415;  34  CFR  421;  34  CFR  425  to  429; 
34  CFR  460;  34  CFR  461;  34  CFR  464; 
34  CFR  472;  34  CFR  477;  34  CFR  489 
to  491 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Jon  Weintraub 
Phone:  202  205-5602 
Fax:  202  260-9183 
Email:  Jon _ ^weintraub@ed.gov 

RIN:  1830-AA20 

IFR  Doc.  97-24019  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  400<MH<F 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 


Department  of 
Energy 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 
48  CFR  Ch.  9 

Regulatory  Agenda 
AGENCY:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  instructions  of  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 


item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  F€irman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  August 
15, 1997.  They  are  divided  into 
categories,  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule,  proposed  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Cffief  Counsel 


for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

For  this  edition  of  the  Department  of 
Energy’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  n  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  11. 

Issued  in  Washington,  DC,  on  September  4, 
1997. 

Eric  J.  Fygi, 

Acting  General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage  |j 

Sequertce 

Number 

Title 

Regulation  j 

Identifier  { 

Number  j 

1025 

1026 

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps  . . 

Determination  for  Electric  Distribution  Transformers . . . 

i 

1904-AA77 

1904-AA85 

Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 

Sequerx» 

Number 

Title 

Regulation 

Identifier 

Number 

1027 

1028 
1029 

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  and  Hybrid  Electric  Vehicles  . 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps—  Amerxlments  . 

Energy  Efficiency  Starxlards  for  Lamp  Ballasts  . 

1904-AA40 

1904-AA46 

1904-AA75 

1030 

Energy  Efficiency  Standards  for  Water  Heaters . . . 

1904-AA76 

■ 

Energy  Efficiency  and  Renewable  Energy — Final  Rule  Stage  ^ 

SequerK» 

Number 

Title 

Regulation 

Identifier 

Number 

1031- 

Test  Procedures  for  Kitchen  Ranges,  Ovens  and  Microwaves . . . 

1904-AA52 

1032 

1033 

1034 

1035 

Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings  . 

State  and  Local  Incentives  Program:  Alternative  Fuels  . 

Energy  Efficiency  Standards  Rulemakings  and  Determinations  for  High  Priority  Consumer  Products  arxt  Commer¬ 
cial  Equipment  (Reg  Plan  Seq.  No.  19) . 

Energy  Code  for  New  Federal  Commercial  arxl  Multi-Family  High  Rise  Reskferttial  Buildings  . 

1904-AA53 

1904-AA66 

1904-AA67 

1904-AA69 

1036 

Test  Procedures  and  Certification  Requirements  for  Pfurr^mg  Products;  and  Certification  Requirements  for  Resi¬ 
dential  Appliances  . 

1904-AA71 

1037 

Energy  Conservation  Program  for  Certain  Commercial  and  Irxlustrial  Equipment:  Test  Procedures.  Labeling,  and 
Cerfification  Requirements  for  Electric  Motors . 

1904-AA82 

1038 

Energy  EfficierK:y  Standards  for  Kitchen  Ranges,  Ovens  and  Microwa^  ^ens . 

1904-AA84 

1039 

Test  Procedures  for  Water  Heaters — Amendment . 

1904-AA88 

1040 

Test  Procedures  for  Refrigerators  and  Refrigerator-Freezers . 

1904-AA93 

References  in  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  neglater. 
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DOE 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

kJenUfier 

Number 

1041 

National  Voluntary  Residential  Energy  Efficiency  Rating  Guideliries . 

1904'AA74 

1042 

Energy  Efficiency  Starvlarrls  for  Residential  Eumaces  and  Mobile  Home  Furnaces  . , . . 

1904-AA78 

1043 

Determination  for  High  Intensity  Discharge  1  amps  . . . . 

‘  1904-AA86 

1044 

Determination  for  Small  Electric  Motors  . . . 

1904-AA87 

1045 

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Dishwashers  . “ 

1904-AA89 

1046 

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment  . . 

1904-AA90 

1047 

Energy  Efficiency  Startdards  frw  1-200  HP  Electric  Motors . . , . , . 

1904-AA91 

1048 

Energy  Ffficierviy  Standards  for  Fluorescent  and  lnrj»nrfe.scent  1  amps . . 

1904-AA92 

Energy  Efficiency  and  Renewable  Energy — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1049 

1050 

1051 

Energy  Efficiency  Standards  for  Room  Air  Conditioners . 

Test  Procedures  for  Fumaces/Boilers,  Vented  Home  Heating  Equipment,  ^  Pool  Heaters— Amendment  . 

Energy  Efficiency  Standards  for  Refrigerators,  Refrigerator-Freezers,  and  Freezers  . . 

1904-AA38 

1904-AA45 

1904-AA47 

1052 

1053 

Test  Procedures  for  Fluorescent  and  Incandescent  Reflector  Lamps . . 

Clothns  Wa.shor  Tost  Procadiirn  Amandmahts  . . " . . . . . 

1904-AA61 

1904-AA68 

1054 

1055 

Private/Local  Alternative  Fuels  Fleet  Program  . . . 

State  Energy  Program  . . . 

1904-AA72 

1904-AA81 

Defense  and  Security  Affairs — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1056 

Genereil  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matters  or  Special  Nudear  Ma- 

1992-AA22 

Defense  and  Security  Affairs — Final  Rule  Stage 


Sequence 

Number 

Title 

t. 

Regulation 

Identifier 

Number 

1057 

1058 

Personnel  Assurance  Program . . . «... 

1992-AA14 

1992-AA21 

Information  Classification . 

Defense  and  Security  Affairs — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1059 

Physical  Protection  of  Security  Interests  .  . 

1992-AA23 

Departmental  and  Others — Proposed  Rule  Stage 

TWe 

Regulation 

Identifier 

Number 

1060 

1061 

1062 

1063 

Freedom  of  Information  Act  . 

Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities  . 

1901-AA32 

1901-AA44 

1901-AA54 

1901-AA58 

Payments  tor  Spec^  Burdens  and  in  Lieu  of  Taxes  . .  . 
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DOE 


Departmental  and  Others — Proposed  Rule  Stage  (Corrtinued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1064 

1065 

1066 
1067 

Privacy  Act  Exemption  of  Certain  Contractor  Employee  Reprisal  Complaint  arKj  Investigation  System  of  Records  .. 

Privacy  Act  System  of  Records  Update  . . 

Occupational  Protection  Program  for  Exposures  to  Beryllium  (Reg  Plan  Seq.  No.  20) . . . 

Community  Transition  Activities . 

1901-AA66 

1901-AA69 

1901-AA75 

1901-AA77  I 

References  in  boldtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register.  | 

Departmental  and  Others — Finsri  Rule  Stage  j 

Sequence 

Number 

Title 

Regulation 

Identifier  j 

Number 

1068 

1069 

1070 

1071  ^ 

1072 

1073 

Nudeer  Safely  Management  (Rag  Plan  Seq.  No.  21)  . 

Radiation  Protection  of  the  Public  and  the  Environment  (Reg  Plan  Seq.  No.  22)  . . . 

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Urartium  MW  Tailings  Remedial  Action  Project 
(UMTRA) . 

1901-AA34 

1901-AA38 

1901-AA57 

1901-AA59 

1901-AA62 

1901-AA72 

Occupational  Radiation  Protection — ^Amendmerrt  (Reg  Plan  Seq.  No.  2^  . 

Privacy  Act— Exemption  of  an  Inspector  General  System  of  Records  . 

General  Guidelines  for  the  Recommendation  of  Sites  for  Nudear  Waste  Repository  . 

Refererx»s  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Departmental  and  Others — Long-Term  Actions 

SequerK» 

Number 

Title 

Regulation 

Identifier 

Number 

1074 

1075 

Electric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  arKi  Sanctions  . . . 

EnvironmeiTtal  Management  FinarKial  Assistafx:e  Program . 

1901-AA19 

1901-AA71 

Departmental  and  Others — Completed  Actions 

Sequerxx 

Number 

Title 

Regulation 

Identifier 

Number 

1076 

1077 

1078 

Energy  Board  of  Contract  Appeals;  Organization,  Functions,  and  Authorities;  Rules  of  Practice  . 

Allocation  of  Canadian  Entitlement  to  Mid-Columbia  Project  Owners  . 

Inflation  Adjustment  of  Civil  Monetary  Penalties  . . . 

1901-AA30 

1901-AA73 

1901-AA76 

Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1079 

1080 
1081 
1082 

DEAR:  Finandai  Management  Clauses  . 

Fee  Policy  . 

1991-AB02 

1991-AB32 

1991-AB35 

1991-AB36 

DEAR:  Implementation  of  FASA  and  FARA  Statutes  . 

DEAR:  Management  and  Operating  Contract  Whistleblower  Costs  . 

Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1083 

1084 

Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property  . 

FASA  1994,  Sections  2051,  2151,  and  2192 . 

1991-AA28 

1991-AB29 
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DOE 


Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1085 

Security,  Counterintelligence,  and  Options . 

1991-/VB30 

1086 

FARA,  DOE  Certification  Requirements . 

IQQI.AR.'ll 

1087 

DEAR  Amendment  for  Rights  in  Data . 

1991-/^B33 

1088 

DEAR:  Department  of  Energy  Management  and  Operating  Cnntract.<! . . . 

1991-AB37 

1089 

Agency  Implementation  of  Revised  0MB  Circular  A-133  ...i; . 

1991-AB38 

Office  of  Procurement  and  Assistance  Management — Long-Term  Actions 

Sequence 

Number 

Ti«e 

Regulation 

Identifier 

Number 

1090 

Amendment  to  Workplace  SubstarKe  /U>use  Programs  at  DOE  Sites . 

1991-AA90 

Office  of  Procurement  and  Assistance  Management — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1091 

DEAR:  Security  Procedures . 

1991-AA86 

1092 

DEAR:  Amendment  to  Workplace  SubstarKe  Abuse  Programs  at  DOE  Sites . 

1991-AA97 

1093 

DEAR:  Review  of  M&O  Contractor  Purchasing  Systems . 

1991-AB07 

1094 

Competition  for  Management  and  Operating  Contracts . 

1991-AB09 

1095 

Small  Business  Subcontracting  Program  . 

1991-AB17 

1096 

Revisions  to  Organizational  Conflicts  of  Interest . 

1991-AB26 

1097 

Contract  Reform . 

1991-AB28 

_ 1 

Office  of  General  Counsel — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1098 

Payment  of  Travel  Expenses  of  Persons  Who  /Vre  Not  Government  Employees . 

1990-/\A15 

1099 

Conduct  of  Employees . 

1990-AA19 

DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewabie  Energy  (EE) 


1025.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 


CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
Janujuy  1,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 


Prorule  Stage 


This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/08/93  58  FR  47326 

Screening  Workshop  07/00/98 
Supplemental  ANPRM  04/00/00 
NPRM  05/00/01 

Final  Action  1 1/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 
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Additional  Information:  Due  to  the 

Department’s  limited  staff  and  financial 
resoiuces,  the  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  hi^ 
priority,  and  the  Department  is  actively 
working  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  which  appears 
in  part  n  of  this  issue  of  the  Federal 
Register, 

Agency  Contact:  Michael  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 

Email:  michael.raymond@ee.doe.gov 
RIN:  1904-AA77 


DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Agency  Contact:  David  Hamilton, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-321, 1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  ig04-AA40 


1028.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  reorganize  the  document 
in  a  logical  order  and  update  the 


1027.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Reinventing  Govemnrtent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ' 
requirements. 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 
Legai  Deadiine:  None 

Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15. 1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (I^F)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufactiirer’s  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 


used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electricaUy 
recharged  by  an  on-board  mobile 
generator.  This  rulemaking  would 
establish  a  methodology  that  is 
necessary  for  calculating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  USC  32904). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/94  59  FR  5336 

Reopen  Comment  10/00/97 
Period 

Final  Action  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1026.  DETERMINATION  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignific£mt 
Legai  Authority:  42  USC  6317 
CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995. 

Determination  Notice 

Abstract:  The  Energy  Policy  Act  of  • 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice  12/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Ehie  to  the 
Department’s  limited  staff  and  financial 
resoiut:es,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  which  appears 
elsewhere  in  part  II  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  Kathi  Epping, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-7425 
Fax:  202  586-4617 

RIN:  ig04-AA85 
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references.  The  revisions  include  an 
updated  nomenclature  compatible  with 
the  eventual  test  procedine  for 
conamed  appliances,  additional  tables 
listing  tests  tolerances,  a  cleeurer 
specification  for  the  demand  definst 
credit,  €md  test  methods  for  ECM 
blowers  and  history-dependent  defrosts. 
Due  to  higher  priority  rulemakings,  the 
Department  does  not  plan  to  work  on 
this  test  procedure  imtil  Fiscal  Year 
1998. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  E)C  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 

Email:  michael.raymond@hq.doe.gov 
RIN;  1904-AA46 

1029.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFlt  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 


times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Ballast  Analysis  03/1 8/97 

Workshop 

Reissue  NPRM  08/00/98 

Final  Action  02/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department’s  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  which  appears 
elsewhere  in  part  II  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  Anthony  Balducci, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-8459 
Fax:  202  586-4617 
Email:  anthony.balducci@ee.doe.gov 

RIN:  1904-AA75 

1030.  ENERGY  EFFiaENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 

January  1, 1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Screening  Workshop  06/24/97 

Notice  of  Availability  01/00/98 

Impact  Workshop  03/00/98 

Reissue  NPRM  07/00/98 

Final  Action  07/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department’s  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  which  appears 
elsewhere  in  part  n  of  this  issue  of  the 
Federal  Register 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standbys,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Room  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 
Email:  teiTy.logee@hq.doe.gov 

RM:  1904-AA76 
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1031.  TEST  PROCEDURES  FOR 
KITCHEN  RANGES,  OVENS  AND 
MICROWAVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  are  being 
revised.  The  revision  will  include  new 
constants  for  aimual  cooking  energy, 
incorporation  by  reference  of  test 
procedures  adopted  by  the  International 
Electrotechnical  Commission  and 
revised  number  of  times  for  self 
cleaning  o{}eration 

Timrtable: _ 

Action  Date  FR  Cite 

NPRM  03/23/95  60  FR  15330 

NPRM  Comment  08/31/95 

Period  End 

Final  Action  10/00/97 

Small  Entitias  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  emd 
Standmds,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  1)-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 
Email:  terrty.logee9hq.doe.gov 

RIN:  1904-AA52 

1032.  ENERGY  EFFlCtENCY  CODE 
FOR  NEW  FEDERAL  RESIDENTIAL 
LOW  Risk  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 
CFR  Citadon:  lO  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 


Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energ}'  standards  that  reqviire 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  IntOrim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/02/97  62  FR  24164 

NPRM  Comment  07/14/97 
Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 

Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 

1033.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM: 
ALTERNATIVE  FUELS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  13235 
CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Lood 
Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative  fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  state 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 


will  be  a  cancellatioix  notice  of  any 
separate  state  grant  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/95  60  FR  15020 

NPRM  Comment  05/22/95 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local' 

Agency  Contact:  Marcy  A.  Rood  (EE- 
34),  Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Fax:  202  586-1558 
Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 

1034.  ENERGY  EFFICIENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
19  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA67 

1035.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI¬ 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 

CFR  Citation:  10  CFR  434;  10  CFR  435 
subpart  A 

Legal  Deadline:  Final,  Statutory, 
November  14, 1997. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energy 
standards  that  require  in  new  Federal 
buildings  those  energy  efficiency 
measiues  that  are  technologically 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
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voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
performance  standards  wMch  EKDE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  imtil  the  new  Federal 
building  energy  standards  become 
effective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/96  61  FR  40882 

NPRM  Comment  11/04/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 

Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone;  202  586-7935 
Fax:  202  586-4617 
Email;  ronald.majette@hq.doe.gov 

RIN:  1904-AA69 

1036.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
PLUMBING  PRODUCTS;  AND 
CERTIRCATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPUANCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293;  42  USC 
6295;  42  USC  6296 

CFR  Citation:  10  CFR  430.2;  10  CFR 
430.32;  10  CFR  430.62 

Legal  Deadline:  None 

Abstract:  This  action  would  codify 
water  conservation  standards  and  test 
procediues  established  in  EPCA  for 
plumbing  products,  incorporate  by 
reference  water  conservation  standards 
and  test  procedures  for  faucets  and  test 
procedures  for  showerheads  revised  by 
the  American  Society  of  Mechanical 
Engineers/ American  National  Standards 
Institute  (ASME/ANSI),  and  provide  for 
certification  of  compliance  with 
plumbing  products  standards.  The 
proposed  rule  would  also  clarify  the 


certification  requirements  applicable  to 
all  residential  appliances. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  ’  02/20/97  62  FR  7834 

Final  Action  1 2/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribid,  Federal 

Agency  Contact:  William  W.  Hui, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9145 
Fax:  202  586-4617 
Email:  william.hui@hq.doe.gov 

RIN:  1904-AA71 

1037.  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES, 
LABELING,  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6311  to  6317 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24,  1997. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  indiistrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  procedures  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/96  61  FR  60440 

NPRM  Comment  03/10/97  62  FR  6888 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ageney  Contact:  James  Raba,  Energy 
Technology  Program  Specialist, 


Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  EE- 

43,  1000  Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8654 

Fax:  202  586-4617 

Email:  jim.raba@hq.doe.gov 

RIN:  ig04-AA82 

1038.  ENERGY  EFRCIENCY 
STANDARDS  FOR  KITCHEN  RANGES, 
OVENS  AND  MICROWAVE  OVENS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standards  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  the  Department  to  determine 
whether  the  extant  standards  for  a 
covered  product  should  be  amended. 

This  action  reviews  the  statutory 
standards  for  kitchen  ranges,  ovens, 
and  microwave  ovens  to  determine 
whether  the  standard  needs  to  be 
amended.  This  is  the  first  reanalysis  of 
the  standard  levels. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/93  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Department’s  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
'  energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 
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This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  rvhich  apptears 
elsewhere  in  part  II  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  Kathi  Epping, 

Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7425 
Fax:  202  586-4617 

RIN:  1904-AA84 

1039.  TEST  PROCEDURES  FOR 
WATER  HEATERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 
Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  the  test  procedures  for  water 
heaters  are  being  revised.  Rulemaking 
issues  include:  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/95  60  FR  15330 

NPRM  Comment  08/31/95 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  separated  fiom  RIN  1904-AA52. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 
Email:  terry.logee@hq.doe.gov 

RIN:  1904-AA88 


1040.  TEST  PROCEDURES  FOR 
REFRIGERATORS  AND 
REFRIGERATOR-FREEZERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  6291  to  6309 
CFR  Citation:  10  CFR  430 


Legal  Deadline:  None 

Abstract:  This  action  is  to  amend  10 
CFR  part  430  to  include  test  procedures 
for  externally  vented  refrigerators.  The 
proposed  amendment  would  not 
change  the  test  procedures  for  existing 
classes  of  refiigerators  or  refirigerator- 
freezers  nor  would  it  affect  existing  or 
future  energy  use  standards. 

TimetaMs: 


NPRM 
Final  Action 


04/08/97  62  FR  16739 
10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Raymond, 
Program  Managm',  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 

Email:  michael.raymond@hq.doe.gov 
RIN:  1904-AA93 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


1041.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFRCIENCY 
RATING  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  437 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/25/95  60  FR  37949 
05A)9/96 

00/00/00 


Smalt  Entities  Affected:  Undetermined 

Goverrmient  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Reese 
Phone:  202  586-7819 

RIN:  1904-AA74 


1042.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  MOBILE  HOME 
FURNACES 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  dtallon:  10  CFR  430.32 
Timetable: 


ANPRM  09/08/93  58  FR  47326 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Cyrus  Nasseri 
Phone:  202  586-9138 

RIN:  1904-AA78 


1043.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pairt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430 

Timetable:  Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Logee 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA86 


-  •  h  'W  ludjjWff  III 
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1044.  DETERMiNATtON  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Ncuisignificant 
CFR  Citation:  10  CFR  430 
Timetable: 

Action  Date  FR  Cite 

Determination  Notice  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Raba 
Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA8V 


1045.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Anthony  Balducci 
Phone:  202  586-8459 
Fax:  202  586-4617  ^ 

RW:  1904-AA89 


1046.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bimlen  or 
duplication,  or  streamline 
requirements. 

CFR  CitMion:  10  CFR  430.32 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bill  Hui 
Phone:  202  586-9145 
Fax:  202  586-4617 

RIN:  1904-AA90 


1047.  ENERGY  EFFIOENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  10  CFR  431 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affectsd:  None 

Government  Leveis  Affectsd:  None 

Agency  Contact:  James  Raba 
Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA91 


1048.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govermnent  Levels  Affected:  State, 
Local 

Agency  Contact:  Terry  Logee 
Phone:  202  586-1689 
Fax:  202  586-4617 

RM:  1904-AA92 


DEPARTMENT  OF  ENERGY  pOE)  Comptetad  Actions 

Energy  Efficiency  and  Renewable  Energy  pE) 


1049.  ENERGY  EFFICIENCY 
STANDARDS  FOR  ROOM  AIR 
CONDITIONERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemraent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295;  42  USC 
6313 

CFR  Cltallon:  lO  CFR  430.32 


Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  emended, 
establishes  initial  energy  efficiency 
levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  imdergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standard  for  room  room  air 
conditioners. 


Timetabis: 

/Action  Osla  FR  CMa 

ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Final  Action  09/24/97  62  FR  50122 

Small  End  Wes  Affectsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  State, 
Local 

Agsncy  Contact:  Michael  McCabe, 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9127 

RIN:  1904-AA38 
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1050.  TEST  PROCEDURES  FOR 
FURNACESmOILERS.  VENTED  HOftAE 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govmnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deacfline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1993 
and  would  include  waivers'  granted  to 
manufacturers.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  DOE  reopened  the 
comments  period  on  January  20,  1995, 
regarding  new  energy  descriptors  and 
a  cost  factor  for  the  production  and  use 
of  electricity.  Based  on  the  comments 
received,  DOE  has  decided  to  eliminate 
the  new  energy  descriptors  and  to  issue 
a  final  rule  ba^d  on  the  existing  energy 
descriptor. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  08/23/93  58  FR  44583 

NPRM  Comment  03/21/95  60  FR  4348 

Period  End 

Final  Action  05/12/97  62  FR  26140 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Leader,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 

.  Washington,  DC  20585-0103 
Phone:  202  586-9138 

RIN:  1904-AA45 


1051.  ENERGY  EFFiaENCY 
STANDARDS  FOR  REFRIGERATORS, 
REFRIGERATOR-FREEZERS,  AND 
FREEZERS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  - 
Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 
Legal  Deadline:  Final,  Statutory, 
November  17, 1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  determine  whether  the 
extant  standard  for  a  covered  product 
should  be  amended. 

Initial  standard  levels  were  effective  in 
1990.  Revised  standards  were  issued  by 
the  DOE  effective  1993.  This  final  rule 
Mrill  revise  again  the  standards. 

TImstabIs: _ 

Action  Date  FR  Cite 

ANPRM  09/08/93  58  FR  47326 

NPRM  07/20/95  60  FR  37338 

Final  Action  04/28/97  62  FR  23101 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 

RIN:  1904-AA47 


1052.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 
Abstract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  Math  the  energy  efficiency 
standsads  established  by  the  Energy 
Policy  and  Conservation  Act. 

Timstabis: 

Action  Dale  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 
Final  Action  Effective 


09/28/94  59FR49468 
10/28/94 

12/12/94 


05/29/97  62FR29222 
10/18/97  62  FR  35067 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA61 


1053.  CLOTHES  WASHER  TEST 
PROCEDURE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  current  test  procedure 
requires  revision  to  address  the  issue 
of  temperahue  selections  which  are  not 
offered  (locked  out)  of  the  normal 
cycle.  The  test  procedure  also  is  being 
updated  to  incorporate  waivers 
regarding  water  heating  clothes  washers 
and  to  address  the  testing  of  innovative 
clothes  washers  (i.e.  high  spin  speed 
and  automatic  water  fill). 
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Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/08/96  61  FR57794 

NPRM  Comment  1 1  /25/96 

Period  End 

Final  Action  08/27/97  62  FR  45484 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Berringer, 
Program  Manager,  Office  of  Codes  and 
Standards,  Oepentment  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washhigton,  E)C  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 

RIN:  1904-AA68 


1054.  PRIVATBLOCAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  13257 
CFR  Citation:  10  CFR  490 

Legal  DeacNkie:  Final,  Statutory, 
December  15,  1996. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  go^s  in  the  Act.  The 
criteria  for  making  this  determination 
are  mandated  hy  the  Act. 


The  Department  has  two  options  imder 
the  local  and  private  fleet  program:  an 
early  rule,  which  must  have  been 
published  in  the  Federal  Register  by 
December  15,  1996;  and  a  late  rule, 
which  must  be  proposed  by  May  1, 

1999,  and  be  finalized  by  January  1, 

2000.  The  early  rule  is  no  longer  being 
considered  as  an  option.  The 
Department  is  planning  on  entering 
into  discussions  with  stakeholders  as  to 
whether  the  late  rule  will  be  pursued 
or  whether  the  Department  will  pursue 
other  volvmtary  or  incentive  measures. 

Tinwtabte: _ _ 

Action  Date  FR  Cite 

ANPRM  08/07/96  61  FR  41032 

ANPRM  Comment  1 1  /05/96 

Period  End 

Withdrawn  04/23/97  62  FR  19701 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Kenneth  Katz, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-6116 
Fax:  202  586-1610 
Email:  kenneth.katz@hq.doe.gov 

RIN:  1904-AA72 


1055.  STATE  ENERGY  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6321  et  seq; 

42  USC  7101  et  seq 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
instructions  from  the  Congress  to 
consolidate  the  Institutional 
Conservation  Program  and  the  State 
Energy  Conservation  Program.'  The 
consolidated  program  will  be  known  as 
the  State  Energy  Program  and  will  be 
based  on  the  regulations  for  the  State 
Energy  Conservation  Program  (10  CFR 
part  420)  as  revised  to  effect  the 
consolidation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/08/96  61  FR  35890 

Final  Action  05/14/97  62  FR  26724 

Final  Action  Effective  06/1 3/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribid 

Agency  Contact:  Thomas  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
44,  1000  Independence  Avenue  SW., 
Washington,  ^  20585 
Phone:  202  586-2096 
Fax:  202  586-7848 

RIN:  1904-AA81 


DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Defense  and  Security  Affairs  (DSA) 


1056.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
CLASSIRED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 

Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  Section  5.2(a) 
of  EO  12968.  This  section  requires 


three  decision  levels  in  the  process  of 
determining  whether  an  individual’s 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risl^  associated  with 
IXDE’s  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Dalinsky, 
Personnel  Security  Specialist,  Office  of 
Safeguards  and  Security,  E)epartment  of 
Energy,  Germantown,  MD  20874-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

RIN:  1992-AA22 
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DEPARTMENT  OF  ENERGY  (DOE)  Final  Rule  Stage 

Defense  and  Security  Affairs  (DSA) 


1057.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  imder  DOE  Order 
452.2A,  “Safety  of  Nuclear  Explosive  * 
Operations”,  and  10  CFR  pcut  711, 
“Personnel  Assiirance  Program.”  The 
PAP  was  created  in  order  to  assure  the 
reliability  and  safety  of  individuals  in 
certain  critical  positions  and  is  a  part 
of  the  DOE  nuclear  weapons  and 
explosives  safety  program.  To  further 
minimize  the  potential  risks  to 
personnel,  public  health  and  safety, 
and  nation^  security,  the  Department 
now  proposes  these  procedures  and 
standards  for  DOE  and  DOE  contractor 
employees  who  are  assigned  nuclear 
explosives  duties  at  DOE  facilities.  The 
PAP  is  a  systematic  program, 
previously  establish^  by  internal  DOE 
directive,  to  prevent  accidental  or 
unauthorized  detonation  of  nuclear 
explosives  as  a  result  of  eissignment  of 
nuclear  explosive  duties  to  employees 
who  have  become  emotionally, 
mentally,  or  physically  incapacitated. 
The  proposed  rule  includes  medical 
standards  for  evaluating  DOE  and 
contractor  employees  in  the  PAP.  The 
DOE  employees  under  the  PAP  are  part 
of  the  DOE  Drug-Free  Workplace 
Program  (DOE  3792.3).  The  DOE 
contractors  under  the  PAP  are  part  of 


the  Workplace  Substance  Abuse 
Programs  at  DOE  facilities  (10  CFR  part 
707). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/09/96  61  FR  5301 8 

NPRM  06/04/97  62  FR  30469 

Final  Action  01/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Rich,  Office  of 
Weapons  Surety,  Defense  Programs, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-3462 
Fax:  301  903-8628 

Randall  Weidman,  Office  of  Weapons 
Siuety,  Defence  Programs,  Dep€irtment 
of  Energy,  1000  Indepenence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  301  903-3154 
Fax:  301  903-8628 

RIN:  1992-AA14 


1058.  INFORMATION  CLASSIFICATION 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12958;  42  USC 
2161;  42  USC  2162 

CFR  Citation:  10  CFR  1045 


Legal  Deadline:  Final,  Statutory, 
October  16,  1995. 

EO  12958  requires  implementation 
regulation  by  10/16/95 

Abstract:  This  regulation  establishes 
the  policies  and  procedvires  which 
implement  requirements  of  the  Atomic 
Energy  Act  for  the  classification  and 
declassification  of  information  as 
Restricted  Data  and  Formerly  Restricted 
Data  and  which  implement  the 
requirements  of  EO  12958  concerning 
Classified  National  Security 
Information  that  directly  affect  the 
public.  This  regulation  prescribes 
procedures  to  be  used  by  all  Agencies 
in  dealing  with  Restricted  Data  and 
Formerly  Restricted  Data,  and  describes 
how  members  of  the  public  may 
request  DOE  National  Security 
Information  and  appeal  DOE 
classification  decisions  regarding  such 
requests. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/15/97  62  FR  2252 

NPRM  Comment  03/17/97 
Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  O’Connell, 
Security  Specialist,  Department  of 
Energy,  Office  of  Declassification  (NN- 
521),  Washington,  DC  20585 
Phone:  301  903-1113 
Fax:  301  903-1230 

RIN:  1992-AA21 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


1059.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 


Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Russell  Showers 


Long-Term  Actions 


Phone:  301  903-5122 
Fax:  301  903-8717 

RIN:  1992-AA23 
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DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Departmental  and  Others  (ENDEP) 


1060.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
'  duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23, 1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE’s  operation  of 
a  fimt-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12, 1994,  DOE  adopted 
the  contractor  records  policy,  widi 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official.  The  new  regulations 
will  be  written  in  a  more  customer- 
firiendly  manner  in  plain  English. 

Timetable: 

Action  Date  FR  Cite 

Finai  Rule  (Contractor  12/12/94  59  FR  63882 
Records) 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Gay  La  Sessoms, 
Director,  FOIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-5955 
RIN:  1901-AA32 


1061.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 
Legal  Authority:  PL  102-190,  sec  3131 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Public  Law  102-190,  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/26/94  59  FR  441 39 

NPRM  10/00/97 

Finai  Action  06/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Mathamel, 
Associate  Deputy  Assistant  Secretary, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-5639 
Fax:  301  903-2582 

RIN:  1901-AA44 


1062.  THE  OFFICE  OF  ENERGY 
RESEARCH  RNANCIAL  ASSISTANCE 
PROGRAM 

Priority:  Info./Admin./C)ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(k)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  10  CFR  605 
Legal  Deadline:  None 

Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  A.  Alieva, 
Director,  Grants  and  Contracts  Division, 
Department  of  Energy,  Office  of  Energy 
Resecirch,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  301  903-5212 

RIN:  1901-AA54 

1063.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy’s  policy  on  making  payments 
for  specif  bui^ens  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pursuant  to  the  Atomic  ^ergy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 

To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opporhmity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 

Timetable: 

Action  Date  FR  'bite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 
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Government  Levels  Affected:  State. 
Federal 

Additional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9, 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  “a  program  which  would  achieve 
the  purposes”  of  the  annotation  imder 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agency  Contact:  Loretta  Fahy, 
Environmental  Protection  Spec. 

UMTRA  Team,  Department  of  Energy, 
Qoverleaf  Building,  19901  Germantown 
Rd.,  Germantown,  MD  20874-1290 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN:  1901-AA57 


1071.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 
Regulatory  Plan:  This  entry  is  Seq.  No. 
23  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA59 


1072.  PRIVACY  ACT— EXEMPTION  OF 

AN  INSPECTOR  GENERAL  SYSTEM 

OF  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  firom 
certain  subsections  of  the  Privacy  Act 
(5  U.S.G.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  will  enable  the  Office 
of  the  Inspector  General  to  carry  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/29/97  62  FR  4404 

NPRM  Comment  03/31/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gay  La  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA62 


1073.  GENERAL  GUIDEUNES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 
Legal  Authority:  42  USC  10132 


CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  will  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments  will 
also  be  based  on  the  experience  the 
Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Timetable: 

Action  Dele  FR  Cite 

NPRM  12/16/96  61  FR  66158 

NPRM  Comment  03/17/97 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Rives,  Counsel, 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  PO  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519 
Fax:  702  794-7907 

RIN:  1901-AA72 


DEPARTMENT  OF  ENERGY  (DOE)  Long-Temt  Actions 

Departmental  and  Others  (ENDEP) 


1074.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  205.300 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell 
Phone:  202  586-9624 
Fax:  202  586-5736 
Email:  ellen.russellQhq.doe.gov 

RIN:  1901-AA19 


1075.  ENVIRONMENTAL 
MANAGEMENT  RNANCIAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  600 


Timetable: _ 

Action  Date  FR  CHe 

NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  bvnden  associated  with  this 
action. 

Agency  Contact:  Malika  S.  Hobbs 
Phone:  202  586-6174 
Fax:  202  586-9469 

RIN:  1901-AA71 
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DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Departmental  and  Others  (ENDEP) 


1076.  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS,  AND 
AUTHORITIES;  RULES  OF  PRACTICE 
Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  4l  USC  60l  et  seq 
CFR  Citation:  lO  CFR  1023 
Legal  Deadline:  None 
Abstract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/30/96  61  FR  55932 

NPRM  Comment  1 2/30/96  - 

Period  End 

Final  Action  05/07/97  62  FR  24804 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  E.  Barclay  Van  Doren, 
Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Drive,  Rm  1006,  Arlington,  VA  22203 
Phone:  703  235-2700 

RIN:  1901-AA30 


1077.  ALLOCATION  OF  CANADIAN 
ENTITLEMENT  TO  MID-COLUMBIA 
PROJECT  OWNERS 

Priority:  Info./Admin./Other 
Legal  Authority:  EO  11177 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  The  Columbia  River  Treaty 
requires  the  United  States  to  return  to 
Canada  half  of  the  power  benefits 
produced  downstream  in  the  U.S.  from 
the  storage  operation  in  Canada.  These 
benefits  are  generated  at  both  federal 
and  non-federal  generation  projects. 
This  proposed  rule  would  set  the  Mid- 
Columbia  owner’s  share  of  the  return 
obligation,  i.e.,  the  non-federal 
allocation.  The  rule  would  also  grant 
to  the  Mid-Columbia  owners  the  right 
to  use  the  improved  stream  flow  that 
results  from  ^e  Canadian  upstream 
project. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  04/29/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phil  Mesa,  Hydraulic 
Engineer,  Boimeville  Power  Authority, 
Department  of  Energy,  911  NE  11th 
Avenue,  MGHO-DnT2,  Portland,  OR 
97232 

Phone:  360  418-2152 
RIN:  1901-AA73 


1078.  •  INFLATION  ADJUSTMENT  OF 
CIVIL  MONETARY  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note 

CFR  Citation;  10  CFR  207;  10  CFR  218; 
10  CFR  430;  10  CFR  490;  10  CFR  501; 
10  CFR  601;  10  CFR  820;  10  CFR  1013; 
10  CFR  1017;  10  CFR  1050 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  Federal  Civil  Penalties 
Inflation  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act 
of  1996,  requires  that  each  agency 
adjust  for  inflation  the  civil  penalties 
within  its  jurisdiction.  This  rule  adjusts 
the  civil  monetary  penalties  of  Title  10 
of  the  Code  of  Federal  Regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/02/97  62  FR  461 81 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Duarte, 
Attorney,  Department  of  Energy,  Office 
of  General  Coimsel,  lOOOindependence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9507 

RIN:  1901-AA76 


DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Office  of  Procurement  and  Assistance  Management  (PR) 


1079.  DEAR:  RNANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  04/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


1080.  FEE  POLICY 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  will  redefine  ‘the 
Department’s  policy  regarding  fees  paid 
to  nonprofit  entities,  incentives  paid  to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department’s  contract  reform 
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initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs. 

Timetable: _ 

Action  Date  FR  Cite  ' 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procvirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Fournier, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  ig91-AB32 


1081.  DEAR:  IMPLEMENTATION  OF 
FASA  AND  FARA  STATUTES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  901  to  952 


Legal  Deadline:  None 

Abstract:  This  action  represents  the 
Department’s  supplemental 
implementation  of  the  regulations  set 
forth  at  48  CFR  parts  1  through  52, 
which  implement  the  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1996  (FASA)  and  the  Federal 
Acquisition  Reform  Act  of  1996 
(FARA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  05/00/98 


1082.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHISTLEBLOWER  COSTS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  922;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department’s  acquisition 
regulation  is  being  amended  to 
implement  a  recommendation  of  its 
Department-wide  contract  reform 
initiative  concerning  allowability  of 
costs  in  whistleblower  actions. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  * 

Agency  Contact:  John  R.  Bashista, 
Procurement  Analyst,  Department  of  ' 
Energy,  Office  of  Procurement  cmd 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  iggi-AB35 


Timetable: 

Action  Date  FR  Cits 

NPRM  10/00/97 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 

RIN:  1991-AB36 


DEPARTMENT  OF  ENERGY  (DOE)  Rnal  Rule  Stage 

Office  of  Procurement  and  Assistance  Management  (PR) 


1083.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  7254 
CFR  Citation:  41  CFR  109 
Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department’s 
personal  property.  DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gi^  program  and 


the  transfer  of  personal  property 
identified  for  economic  development 
near  EKDE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  ffiese 
changes  are  a  result  of  Contract  Reform, 
streamlining  and  reinvention 
initiatives. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/11/96  61  FR  48006 

NPRM  Comment  1 1/12/96 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Julia  Harman,  Supply 
Management  Representative, 
Department  of  ^ergy.  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 

RIN:  1991-AA28 

1084.  FASA  1994,  SECTIONS  2051. 
2151,  AND  2192 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  9 
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Legal  Deadline:  None 

Abstract:  Revises  policy  to  implement 
FASA  statutory  provisions  related  to 
contract  financing  and  allowable  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/97  62  FR  30558 

NPRM  Comment  06/04/97 
PeriodEnd 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terrence  Sheppard, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8174 
Fax:  202  586-0545 

RIN:  ig91-AB29 


1085.  SECURITY. 
COUNTERINTELUGENCE,  AND 
OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  917;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  Revises  policy  for  processing 
contractor  employee  security  clearance 
requests,  establishes  counterintelligence 
procedures  for  contractors  involved  in 
classified  dr  sensitive  programs  and 
promotes  exercise  of  options  as  a 
performance  incentive. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/20/96  61  FR  59072 

NPRM  Comment  01/21/97 

PeriodEnd 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procvuement  Analyst,  Department  of 


Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8247 
Fax:  202  586-0545 

RIN:  1991-AB30 


1086.  FARA,  DOE  CERTIRCATION 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  9 
Legal  Deadline:  NPRM,  Statutory, 
September  6, 1996. 

Abstract:  The  Federal  Acquisition 
Reform  Act  of  1996  requires  each 
agency  to  review  their  procurement 
regulations  that  contain  certification 
requirements  not  specifically  imposed 
by  statute  to  determine  whether  they 
should  be  eliminated. 

Timetable: _  ■* _ 

Action  Date  FR  Cite 

NPRM  08/28/96  61  FR  45391 

NPRM  Comment  1 0/28/96 
Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Bashista, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 
RIN:  1991-AB31 


1087.  DEAR  AMENDMENT  FOR 
RIGHTS  IN  DATA 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  927; 
48  CFR  952;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  will  make 
changes  to  the  rights  in  technical  data 
provisions  of  the  DEAR  to  rely  more 
on  FAR  technical  data  coverage. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/97  62  FR  1513 

NPRM  Ck)mment  05/30/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 
Procurement  Analyst,  Elepartment  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB33 


1088.  DEAR:  DEPARTMENT  OF 
ENERGY  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2254 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  is  to  codify  the 
Department’s  practice  since  1993  of 
incorporating  model  special  contract 
clauses  on  diversity  in  individual 
management  and  operating  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/97  62FR44350 

NPRM  Comment  09/1 9/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Romulo  L.  Diaz  Jr., 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Avenue 
SW.,  Washington,  DC  20385 
Phone:  202  586-2902 
Fax:  202  586-0722 

RIN:  1991-AB37 
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1089.  •  AGENCY  IMPLEMENTATION 
OF  REVISED  OMB  CIRCULAR  A-133 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  104-156 

CFR  Citation:  10  CFR  600.126;  10  CFR 
600.226 

Legal  Deadline:  None 


Abstract:  Agency  implementation  of 
revised  OMB  circular  A-133  pursuant 
to  Single  Audit  Act  Amendments. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cherlyn  Seckinger, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8241 
Fax:  202  586-0545 

RIN:  1991-AB38 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 

Long-Term  Actions 

1090.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SiTES 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  707 

Timetable: 

Action 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Date  FR  Cite 

07/22/92  57  FR  32664 
09/21/92 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Edmondson 
Phone:  202  586-9008 

RIN:  1991-AA90 

DEPARTMENT  OF  ENERGY  (DOE) 

Completed  Actions 

Office  of  Procurement  and  Assistance  Management  (PR) 

1091.  DEAR:  SECURITY 
PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Legal  Deadline:  None' 

Abstract:  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procvu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-8247 
RIN:  ig91-AA86 


1092.  DEAR:  AMENDMENT  TO  Procurement  and  Assistance 

WORKPLACE  SUBSTANCE  ABUSE  Management,  Washington,  EXH  20585 
PROGRAMS  AT  DOE  SITES  Phone:  202  586-8247 


Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 


RIN:  1991-AA97 


1093.  DEAR:  REVIEW  OF  M&O 
CONTRACTOR  PURCHASING 
SYSTEMS 


Legal  Deadline:  None 

Abstract:  To  implement  revised 
requirements  of  10  CFR  part  707 
concerning  alcohol  abuse  in  contracts 
subject  to  DOE’S  Workplace  Substance 
Abuse  Programs.  This  rule  would 
conform  the  Department  of  Energy 
Acquisition  Regulation  to  10  CFR  part 
707  in  this  respect.  See  RIN  1991- 
AA90. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Office  of  Policy, 
Department  of  Energy,  Office  of 


Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  944;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  is  being  reviewed 
in  light  of  the  “Federal  norm” 
rulemaking,  which  was  proposed 
March  2,  1995  (60  FR  11646).  See  RIN 
1991-AB20.  This  action  then  may 
amend  the  DOE  Acquisition  Regulation 
(DEAR)  to  provide  changed  coverage  on 
management  and  operating  (M&O) 
contractor  purchasing  system  reviews 
and  new  coverage  on  M&O  contractor 
self-assessment  reviews  of  their 
purchasing  systems. 

Timetable: _ 

Action  Date  FR  Cite 

Withdrawn  08/1 1/97 

Small  Entities  Affected:  None* 
Government  Leveis  Affected:  None 


I 

i 
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DOE — PR  Completed  Actions 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  action 
was  incorrectly  reported  as  withdrawn 
in  the  October  1994  edition  of  the 
Department  of  Energy  regulatory 
agenda. 

Agency  Contact:  P.  Devers  Weaver, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Procurement  Policy 
Division,  Washington,  DC  20585 
Phone:  202  586-8250 
RIN:  1991-AB07 

1094.  COMPETITION  FOR 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Priority:  Routine  and  Frequent 
Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department’s 
Contract  Reform  initiative. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/24/96  61  FR  32584 

Final  Action  06/27/97  62  FR  34872 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Fournier, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB09 

1095.  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 
Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c);  PL  102-486 


CFR  Citation:  48  CFR  919;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department’s  regulations  regarding 
requirements  associated  with 
subcontracting  plans  and  goals. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/11/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gwendolyn  Cowan, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procmement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8159 

RIN:  1991-AB17 

1096.  REVISIONS  TO 
ORGANIZATIONAL  CONFUCTS  OF 
INTEREST 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  repeal  of 
Public  Laws  93-577  and  93-275,  the 
Department  is  proposing  to  amend  its 
regulation  to  conform  the  DOE’s 
Organizational  Conflicts  of  Interest 
(OCI)  policy  to  the  extent  practical  to 
the  Govemmentwide  requirements  of 
the  FAR  and  OFPP  policy  letter  89-1. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/96  61  FR  40775 

NPRM  Comment  10/07/96 

Period  End 

Final  Action  07/30/97  62  FR  40748 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  nq. 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 


Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB26 

1097.  CONTRACT  REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  implement  certeun  key 
recommendations  of  the  Department’s 
contract  reform  initiative.  Changes  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liability;  requirements  for 
contractor  make-or-buy  plans;  payment 
of  fee;  laws,  regulations,  and 
Department  directives;  environment; 
ownership  of  records;  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Department’s  contract  reform  changes. 

Timetable: _ _ _ 

Action  Date  FR  Cite 

NPRM  06/24/96  61  FR  32588 

NPRM  Comment  08/23/96 
Period  End 

Final  Action  06/27/97  62  FR  34842 

Final  Action  Effective  08/26/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Fournier, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  I^curement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB28 
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DEPARTMENT  OF  ENERGY  (DOE)  Long-Term  Actions 

Office  of  Generai  Counsei  (OGC) 


1098.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Info./Adinin./Other 

Reinventing  Government:  This 
rulemciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  1060 

Timetabie: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 


Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Mary  Ann  skebek 
Phone:  202  586-1522 


CFR  Citation:  10  CFR  1010;  5  CFR 
2635 

Timetabie: 

Action  Date  FR  Cite 


RiN:  iggo-AA15 


1099.  CONDUCT  OF  EMPLOYEES 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre^unline 
requirements. 


Interim  Final  Rule  07/05/96  61  FR  35085 

Final  Action  00/00/00 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard 
Phone:  202  586-1522 

RIN:  1990-AA19 

(FR  Doc.  97-24020  Filed  10-28-97;  8:45  am] 
BtlXING  CODE  646IH>1-F 
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HHS 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1100 

1101 

Revisfld  OIG  Exdusinn  AuthontiAs  RAsulting  From  PuWio  1  aw  104-191  .  . . 

0991-AA87 

Revised  OIG  Civil  Money  Penalties  Remlting  From  Public  1  aw  104-191  . . — - . . 

0991-AA90 

.  Office  of  the  Secretary— Final  Rule  Stage 


Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1102 

Clarification  of  the  Initial  OIG  Safe  Harbor  Provisions  and  Establishment  of  Additional  Safe  Harbor  Provisions 
Under  the  Anti-Kirkhark  Statute  . 

0991-AA66 

1103 

1104 

1105 

0991-AA83 

0991-AA91 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  . . . 

0991-AA92 

1106 

0991-AA94 

Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1107 

1108 
1109 

0991-AA45 

0991-AA53 

Civil  Money  Panaitias  for  Referrals  to  Fntitias  and  for  Prohibited  Arrangements  and  Schemes  . 

0991-AA65 

1110 

Civil  Money  Penalties  for  Notifying  a  Home  Health  Agerx:y,  or  a  Home  or  Community-Based  Health  Care  Center 

0991-AA79 

1111 

1112 

Civil  Money  Penalties  for  False  Information  on  Drug  Manufacturer  Price  Surveys  arxl  Rebate  Agreements . 

0991-AA80 

0991-AA82 

Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1113 

1114 

0991-AA86 

0991-AA88 

Substance  Abuse  and  Mental  Health  Services  Administration — Final  Rule  Stage 


Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

1115 

0930-AA02 

Substance  Abuse  and  Mental  Health  Services  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1116 

0930-AA01 
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Departmental  Management — Proposed  Rule  Stage 

Sequerx» 

Number 

Title 

k 

Regulation 

Identifier 

Number 

1117 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings . 

0990-AA02 

Food  and  Drug  Administration — Prerule  Stage  | 

Sequerxx 

Title 

Regulation 

Identifier 

Number 

Number 

1118 

Investigational  New  Drug  Applications;  'Itequest  for  Information  and  Comments  . 

0910-AA83 

1119 

Prescription  Drug  Compourxiing . . . - . 

0910-AB13 

1120 

Exports;  Reporting  arxi  Recordkeeping  Requirements  . 

0910-AB16 

1121 

Requirements  Pertaining  to  the  Sale  and  Distribution  of  Cigarettes  arxl  Smokeless  Tobacco  To  Protect  Children 

and  Adolescents;  Use  of  Nontobacco  Trade  or  Brarxl  Names  . 

0910-AB17 

Food  and  Drug  Administration — Proposed  Rule  Stage 

Sequerx» 

Nun^ier 

Title 

Regulation 

Identifier 

Number 

1122  Over-the-Counter  (OTC)  Drug  Review  . . .  0910-AA01 

1123  Biologicai  Product  Reporting  of  Errors  and  Accidents  in  Manufacturing  .  0910-AA12 

1124  Review  of  Warnings,  Use  Instructions,  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 

Vaccine  Injury  Act  of  1986  . .  0910-AA14 

1125  Hearing  Akte;  Professional  arxl  Patient  Labeling;  CorKlitions  for  Sale  (Reg  Plan  Seq.  No.  24) .  0910-AA39 

1 126  Development  of  Hazard  Analysis  Critical  Control  Points  for  Certain  Unpasteurized  Fruit  and  Vegetable  Juices  (Reg 

Plan  Sm|.  No.  25)  .  0910-AA43 

1 127  Registration  of  Producers  of  Drugs  and  Listing  of  Drugs  in  Commercial  Distribution .  0910-AA49 

1128  Bioavailability  ar)d  Bioequivalence  Requirements  .  0910-AA51 

1129  Drugs  Used  for  Treatment  of  Narcotic  Addicts .  0910-AA52 

1130  Investigational  New  Drug  Applications;  Clinical  Holds  . . . .  0910-AA73 

1131  Parenteral  Drug  Prodixrts  Containing  Aluminum  as  an  Ingredient  or  Contaminant;  Labeling  Requirements;  Warning 

Statement  .  0910-AA74 

1132  Debarment  Certification  Regulations  for  Drug  Applications  .  0910-AA76 

1133  Investigational  New  Drug  Applications;  Clinical  Holds  for  Drugs  for  Life-Threatening  Illnesses .  0910-AA84 

1134  Adverse  Experience  Reporting,  Recordkeeping,  and  Records  Access  Requirements  for  Marketed  OTC  Drugs  That 

Are  Now  the  Subjects  of  Approved  New  Drug  or  Abbreviated  New  Drug  Applications .  0910-AA86 

1135  Sterility  Requirements  for  Inhalation  Solution  Products  .  0910-AA88 

1136  Direct-to-Consumer  Promotion  Regulations  .  0916-AA90 

1137  Labeling  for  Human  Prescription  Drugs;  Revised  Format .  0916-AA94 

1138  Adverse  Drug  Reaction  Reporting  Requirements  for  Human  Drug  arxl  Biological  Products;  Expedited  Reports .  0910-AA97 

1139  Current  Good  Manufacturing  Practice  in  Manufacturing,  Processing,  Packing,  or  Labeling  of  Drugs;  Revision  of  ' 

Certain  Labeling  Controls .  0910-AA98 

1140  Chlorofluorocarbon  Propellants  in  Self-Pressurized  Containers;  Determinations  That  Uses  Are  No  Longer  Essential  0910-AA99 

1141  Radioactive  Drugs  for  Basic  Research .  091O-AB00 

1142  Investigational  New  Animal  Drug  Regulations .  0910-AB02 

1143  Establishment  Registration  and  Listing  of  Human  Cellular  and  Tissue-Based  Products  (Reg  Plan  Seq.  No.  26)  .....  0910-AB05 

1144  Definition  of  Substantial  Eviderx^  .  0910-AB08 

1145  Veterinary  Feed  Directives:  Distributor  Notification  .  0910-AB09 

1146  Use  of  Ozone-depleting  Substances  in  Aerosol  Products  or  Other  Pressurized  Dispensers;  Determinations  That 

Uses  Are  No  Longer  Essential .  091Q-AB10 

1147  Clarification  of  the  Scope  of  Treatment  Uses  With  Investigational  New  Drugs  That  Can  Be  Authorized  Under  INDs 

arxl  the  Criteria  for  Charging  for  Investigational  New  Drugs  Under  INDs .  0910-AB1 1 

1148  New  Drugs  for  Human  Use;  Clarifx^tion  of  Requirements  for  Patent  Holder  Notification .  0910-AB12 

1149  Administrative  Practices  arxl  Procedures;  Advisory  Opinions  and  Guidelines  .  0910-AB14 

1150  Medicated  Feed  Mill  Licenses  .  0910-AB18 


1151  Exemption  From  Preemption  of  State  and  Local  Cigarette  arxl  Smokeless  Tobacco  Requirements;  Applications  for 
Exemption  Submitted  by  Various  State  Governments;  Group  1;  Group  2 . 


0910-AB19 
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Food  and  Drug  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1152 

Regulations  Requiring  Manufacturers  To  Assess  the  Safety  and  Effectiveness  of  New  Drugs  and  Biological  Prod¬ 
ucts  in  Pediatric  Patients  (Reg  Plan  Seq.  No.  27) . 

0910-AB20 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register.  - 


Food  and  Drug  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1153 

New  Animal  Drug  Approval  Process;  Implementation  of  Title  1  of  the  Generic  Animal  Drug  and  Patent  Term  Res- 

toration  Act  (GADPTRA)  . 

0910-AA02 

1154 

Prescription  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications  . 

0910-AA08 

1155 

Mammography  Quality  Standards  Act  of  1992  . .’. . 

0910-AA24 

1156 

Tamper-Evident  Packaging  Requirements  for  Over-the-Counter  Human  Drug  Products  . . . . . 

0910-AA26 

1157 

Financial  Disclosure  by  Clinical  Investigators . 

0910-AA30 

1158 

Prescription  Drug  Product  Labeling;  Medication  Guide . . 

0910-AA37 

1159 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Processing,  Packing,  or  Holding  of  Drugs;  Proposed 

Amendment  of  Certain  Requirements  for  Finished  Pharmaceuticals . 

0910-AA45 

1160 

New  Drug  Applications;  Drug  Master  File  . . . 

0910-AA78 

1161 

Over-the-Counter  Human  Drugs;  Labeling  Requirements  (Reg  Plan  Seq.  No.  28)  . 

0910-AA79 

1162 

Investigational  New  Drug  Applications  and  New  Drug  Applications  . 

0910-AA82 

1163 

Postmarketing  Periodic  Adverse  Experience  Reporting  Requirements  for  Human  Drug  and  Licensed  Biological 

Products . 

0910-AA85 

1164 

New  Drugs  for  Human  Use;  Clarification  of  Requirements  for  Application  Supplements  . 

0910-AA87 

1165 

Definition  of  Adequate  and  Well-Controlled  Studies  . 

0910-AB01 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  and  Drug  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1166 

Infant  Formula:  Good  Manufacturing  Practice,  Quality  Control  Procedures,  Quality  Factors,  Notification  Require- 

0910-AA04 

1167 

1T68 

Faaa  for  fiftrtifirifltinn  .^ArvirAS*  Insulin  and  Color  AdditivA  Cedifioation  Programs  . 

0910-AA07 

ImplArriAntation  of  thA  Safa  Medina  1  nevices  Act  of  1990  . 

0910-AA09 

1169 

Ffwi  1  ahAling  Review  . 

0910-AA19 

1170 

Medical  Frwls  . . 

0910-AA20 

1171 

117? 

0910-AA33 

Classification  of  Computer  Software  Programs  That  Are  Medical  Devices  . . . 

0910-AA41 

1173 

Hahit-Forming  Drugs  . 

0910-AA50 

1174 

0910-AA54 

1175 

1176 

1177 

1178 

1179 

1180 
1181 

1182 

0910-AA58 

0910-AA59 

0910-AA61 

0910-AA69 

0910-AA75 

0910-AA77 

0910-AA89 

FDA  Export  Reform  and  Enhancement  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 

0910-AB06 

1183 

0910-AB07 
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Food  and  Drug  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1184 

1185 

1186 

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Addition  of  "Geriatric 

Use”  Subsection  in  the  Labeling . - . 

Adverse  Experience  Expedited  Reporting  Requirements  for  Human  Drug  and  Licensed  Biological  Products  . 

1  aio»  rV»niV»ms-  Pvpiration  Data  1  ahaling  . 

091Q-AA25 

0910-AA28 

0910-AA32 

1187 

1188 

Latex  Warning . . . . . -....i. . 

Human  Tiaaiia  Intended  for  TrensfJantation  . r . 

0910-AA34 

0910-AA40 

1189 

Changee  to  an  Apfvnved  Applinatinn  .  .  . . . . . . 

0910-AA57 

1190 

1191 

1192 

Export  Requirements  for  Medical  Devices  . 

Adverse  Experience  Reporting  for  Human  Drug  and  Licensed  Biological  Products;  Increased  Frequency  Reports  .. 
Nationai  Environmental  Policy  Act;  Policies  and  Procedures  . . . 

0910-AA62 

0910-AA72 

0910-AA80 

1193 

Current  Gk)od  Manufacturing  Practice  for  Finished  Pharmaceutical;  Positron  Emission  Tomography  . 

0910-AA81 

1194 

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed;  Protein  Derived  From  Ruminants  Prohibited  in  Rumi¬ 
nant  Feed  . . . . . . 

0910-AA91 

1195 

Treatment  Use  of  Investigational  Device  Exemptions . . . 

0910-AA92 

1196 

Revisioo  of  the  Requirements  for  a  Responsible  Head  for  Biological  Estabiishm«ntjs . >. . 

0910-AA93 

1197 

Disqualification  of  a  Clinical  Investigator  . 

0910-AA95 

1198 

Exemption  from  Preemption  of  State  and  Local  Cigarette  and  Smokeless  Tobacco  Requirements;  Applications  for 
Exemption  Submitted  by  Various  State  Governments . 

0910-AB03 

1199 

Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Pregnancy  Labeling  Section;  Notice  of  Public 
Hearing;  Request  for  Comments . 

0910-AB15 

Health  Resouroes  and  Services  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1200 

National  Practitioner  Data  Bank  for  Adverse  Informafion  on  Physicians  and  Other  Health  Care  Practitioners:  Cor- 

porate  Shield  . 

0906-AA41 

1201 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners: 

Charge  for  Self-Queries  . . . . 

0906-AA42 

1202 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  arxl  Other  Health  Care  Practitioners:  Re- 

porting  Adverse  and  Negative  Actions . 

0906-AA43 

1203 

Designation  of  Medically  Underserved  Populations  arxl  Health  Professional  Shortage  Areas . 

0906-AA44 

1204 

Health  Care  Fraud  and  Abuse . . . 

-0906-AA46 

1205 

National  Practitioner  D^  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Providers:  Clarifica- 

fion  arxl  Modernization  of  Regulatory  Terms . 

0906-AA48 

Health  Resources  and  Services  Administration — Final  Rule  Stage 


Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

1206 

Organ  Procurement  and  Transplantation  Network  Rules  (Reg  Plan  Seq.  No.  29)  . 

0906- AA32 

1207 

Grants  for  Residency  Training  arxl  Advanced  Education  in  the  General  Practice  of  Dentistry;  Technical  Amend- 

merits  . 

0906-AA47 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Health  Resources  and  Services  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1208 


Drug  Pricing  Program:  Prime  Vendor  User  Charge 


0906-AA45 
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Health  Resources  and  Services  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1209 

Health  Education  Assistance  Loan  (HEAL)  Program:  Lenders’/  Holders’  Performance  Standards  . 

0906-AA33 

Indian  Health  Service — Proposed  Rule  Stage 

Sequence 

Number 

title 

Regulation 

Identifier 

Number 

1210 

1211 

Acquisition  Under  the  Buy  Indian  Act . . 

Indian  Child  Protection  and  Family  Violence  Prevention  Act  Minimum  Standards  of  Character  . 

0917-AA00 

0917-AA02 

National  Institutes  of  Healtf^Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1212 

1213 

1214 

1215 

1216 

1217 

1218 

1219 

1220 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program . 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH  . 

Traineeships  (Termination  Policies) . 

Additional  DHHS  Protections  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  in  Research,  and 

Pertaining  to  Human  In  Vitro  Fertilization  . 

National  Research  Service  Awards  . 

Removal  of  National  Cancer  Institute  Clinical  Cancer  Education  Program  . 

National  Institutes  of  Health  Loan  Repayment  Program  for  Research  . 

National  Institute  of  Child  Health  and  Human  Development  Contraception  and  Infertility  Research  Loan  Repay¬ 
ment  Program . 

Scientific  Peer  Review  of  Research  Grant  Applications  and  Research  and  Development  Contrec*  Projects  . 

0925-AA02 

0925-AA10 

0925-AA11 

0925-AA14 

0925-AA16 

0925-AA17 

0925-AA18 

0925-AA19 

0925-AA20 

National  Institutes  of  Health — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1221 

1 

National  Institutes  of  Health  Construction  Grants  . 

0925-AA04 

1222 

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Irnfividuals  From  Disadvantaged 

Backgrounds . 

0925-AA09 

Office  of  Assistant  Secretary  for  Health — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1223 

Standards  of  Compliance  for  AbortiorvRelated  Services  in  Family  Planning  Service  Projects . 

0937-AA00 

Public  Health  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1224 

0905-AE71 

■  -  -  *  -  — 
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Health  Care  Financing  Administration — Prerule  Stage 

1 

Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

1225 

Medicare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medicare  Insurance  Premium  Rate  Be¬ 
ginning  January  1,  1998  (OACT-055-N)  . 

0938-AI03 

1226 

Medicare  Program;  Physician  Fee  Schedule  Update  for  Calendar  Year  1998  and  Physician  Volume  Performance 
Standard  Rates  of  Increase  For  Federal  Fiscal  Year  1998  (BPD-893-FN) . 

0938-All  6 

1227 

Health  Insurance  Portability:  Newborns’  and  Mothers’  Health  Protection  (BPD-892-IFC)  . 

0938-All  7 

Health  Care  Financing  Administration — Proposed  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1228  “Without  Fault”  and  Benefkaafy  Waiver  of  Recovery  As  It  Applies  to  Medicare  Overpayment  Liability  (BPD-719-P)  0938-AD95 

1229  Provider  Reimbursement  Determinations  and  Appeals  (BPD-727-P) .  0938-AF28 

1230  Corxlitions  of  Participation  for  Rural  Health  Clinics  (BPD-764-P) .  0938-AG05 

1231  Alternative  Sanctions  for  Renal  Dialysis  Facilities  (HSQ-204-P)  .  0938-AG31 

1232  Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  Underpayments  and  Overpayments 

(HSQ-215-P)  .  0938-AG59 

1233  Medicaid:  Optional  Coverage  of  TB-Related  Services  for  Individuals  Infected  With  Tuberculosis  (MB-082-P) .  0938-AG72 

1234  Revision  of  Medicare  Hospital  CorKfitions  of  Participation  (BPD-745-P)  (Reg  Plan  Seq.  No.  30) .  0938-AG79 

1235  Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships — Expanded  to  Des¬ 

ignated  Health  Services  {BPD-809-P) .  0938-AG80 

1236  End  Stage  Rerral  Disease  (ESRD)  Conditions  for  Coverage  (BPD-818-P)  (Reg  Plan  Seq.  No.  31) .  0938-AG82 

1237  Clinical  Laboratory  Improvement  Amendment  (CLIA)  Fee  Schedule  Revision  (HSQ-219-GNC) .  0938-AG87 

1238  Li^lity  for  Third  Parties  To  Pay  for  Care  arxJ  Services  (MB-080-P)  .  0938-AH01 

1239  Definition  of  Skilled  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medical  Equipment  (DME)  (BPD-834-P)  .  0938-AH16 

1240  Additional  Supplier  Standards  (BP[>-864-P)  (Reg  Plan  Seq.  No.  32) .  0938-AH19 

1241  State  Plan  Amendment  (SPA)  Reconsideration  Process  (MB-096-P)  .  0938-AH24 

1242  Medicare  Coverage  of  Services  of  Speech-Language  Pathologists  arxl  Audiologists  (BPD-843-P)  .  0938-AH37 

1243  Payment  Amount  If  Customary  Charges  Are  Less  Than  Reasonable  Costs  (BPD-860-FC)  .  0938-AH49 

1244  Supplier  Participation  Agreements  and  Limits  on  Actual  Charges  of  Nonparticipating  Physicians  (BPD-862-P)  .  0938-AH50 

1245  Revision  to  Accrual  Basis  of  Accounting  Policy  (BPD-876-P)  .  0938-AH61 

1246  Medicaid;  Estate  Recoveries  (MB-083-P) .  0938-AH63 

1247  Medicaid  Hospice  Care  (MB-007-P)  .  0938-AH65 

1248  Provider  and  Supplier  Billing  When  Medicare  Is  Secondary  Payor  to  Liability  Insurance  (BPD-848-P) . 0938-AH66 

1249  Elimination  of  Certain  Requirements  for  Peer  Review  Organizations  in  the  Utilization  arxj  Quality  Review  Process 

and  a  Change  in  the  Length  of  Peer  Review  Organization  Contracts  (HSQ-235-FC) .  0938-AH68 

1250  Update  of  Ratesetting  Methodology,  Payment  Rates  and  the  List  of  Covered  Surgical  Procedures  for  Ambulatory 

^rgical  Centers  Effective  for  Calendar  Year  1998  (BPD-885-P)  .  0938-AH81 

1251  Revisions  to  Conditions  for  Coverage  for  Ambulatory  Surgical  Centers  (BPD-887-P) .  0938-AH83 

1252  Disclosure  of  Peer  Review  Organization  Information  in  Resporrse  to  Beneficiary  Complaints  (HSQ-241-P) .  0938-AH85 

1253  Medicare  Program;  Benefiaary  Irx^ntives  Programs  (BPO-144-P)  . r. .  0938-AH86 

1254  National  Starxlard  for  Identifiers  of  Health  Plans  (BPO-145-P)  .  0938-AH87 

1255  Medicare  Coverage  of  Certified  Nurse-Midwife  Services  (BPD-496-P)  .  0938-AH96 

1256  National  Standard  Health  Care  Provider  Identifier  (BDM-45-P) . 0938-AH99 

1257  Medicare  Program;  Medicare  Integrity  Program  (OFH-020-P)  (Reg  Plan  Seq.  No.  33)  .  0938-AI09 

1258  Medicare  Program;  Improvements  to  the  Appeals  Process  for  Medicare  Beneficiaries  Enrolled  in  HMOs,  CMPs, 

and  HCPPs  (OMC-024-P)  .  0938-All  1 

1259  Mental  Health  Parity  and  Newborns’  and  Mothers’  Health  Protection .  0938-AI13 

1260  Changes  to  the  Hospital  inpatient  Prospective  Payment  Systems  amd  Fiscal  Year  1999  Rates  (HCFA-1001-P) 

(Reg  Plan  Seq.  No.  34) .  0938-AI22 


1261  Children’s  Health  Insurance:  Program  Implementations;  State  Plan  Approval;  State  Payment;  Coordination  With 
State  Medicaid  Program  (Reg  Plan  Seq.  No.  35) . 

RefererKes  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1262 

Payment  for  Clinical  Diagnostic  Laboratory  Tests  (BPD-309-F)  . . . 

0938-AB50 

1263 

Effective  Dates  for  Provider  Agreements  and  Supplier  Approvals  (HSQ-139-F) . 

0938-AC88 

1264 

Medicare  Secondary  Payer  for  Disabled  Individuals  {BPdU82-F)  . 

0938-AD73 

1265 

Revisions  to  Regulations  Implementing  CLIA  (HSQ-226-F)  (Reg  Plar»  Seq.  No.  36)  . 

0938-AE47 

1266 

Resident  Assessment  in  Long-Term  Care  Facilities  (HSQ-180-F)  . 

0938-AE61 

1267 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-003-F)  . . 

093d-AE63 

1268 

Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-F) . 

0938-AE79 

1269 

Coverage  of  Screening  Pap  Smears  (BPD-705-F)  . 

0938-AE98 

1270 

Requirements  for  Certain  Health  Insuring  Organizations  and  OBRA’90  Technical  Amendments  (OMC-018-F) . 

0938-AF15 

1271 

Medicaid  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  (MB-046-FC)  . 

0938-AF42 

1272 

Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  Maintenance  Organizations  and  Competitive  Medical 

Plans  (OMC-015-F)  . 

0938-AF98 

1273 

Payment  for  Preadmission  Services  (BPD-731-F)  . 

0938-AG00 

1274 

Change  in  Provider  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefits  (BPD-748-F)  . 

0938-AG03 

1275 

Medicare  Program:  Limitations  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machirre  Ther- 

apy  (BPD-781-FN) . 

0938-AG44 

1276 

Noncoverage  of  Electrostimulation  of  Salivary  Glands  for  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) 

0938-AG45 

1277 

Telephone  Requests  for  Review  of  Part  B  Initial  Claim  Determinations  (BPO-121-F) . 

0938-AG48 

1278 

Home  Health  Agency  (HHA)  Conditions  of  Participation  (BPD-819-F)  (Reg  Plan  Seq.  No.  37) . . . 

0938-AG81 

1279 

CLIA  Program:  Categorization  of  Waived  Tests  (HSQ-225-F)  (Reg  Plan  Seq.  No.  38)  . 

0938-AG99 

1280 

Ambulance  Services  (BPD^13-P) . 

0938-AH13 

1281 

Adjustment  in  Payment  Amounts  for  New  Technology  Intraocular  Lenses  (BPD-831-F)  . 

0938-AH15 

1282 

CLIA  Program:  Otology  Proficiency  Testing  (HSQ-233-N)  . 

0938-AH35 

1283 

Limitations  on  Liability  (BPD-859-FC) . . . . . 

0938-AH51 

1284 

Terms,  Definitions,  and  Addresses:  Technical  Amendments  (BPD-877-FC) . 

0938-AH53 

1285 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1998  Rates  (BPD-878-F) . 

0938-AH55 

1286 

Home  Health  Agency  Physician  Certification  Regulations  (BPD-875-NC)  . 

0938-AH59 

1287 

Medicare  Program;  Establishment  of  an  Expedited  Review  Process  for  Medicare  Beneficiaries  Enrolled  in  HMOs, 

CMPs,  and  HCPPs  (OMC-25-FC) . . . . . 

0938-AH62 

1288 

Utilization  Control  arxl  Discontinued  Review  Activities;  Medicaid  (MB-101-FC) . . . 

0938-AH64 

1289 

Use  of  the  OASIS  as  Part  of  the  CorKfitions  of  Participation  for  Home  Health  Agertdes  (HSQ-238-F)  (Reg  Plan 

Seq.  No.  39) . 

0938-AH74 

1290 

Individual  Market  Health  Ins.  Reform  Portability  from  Group  to  Itxfiv.  Coverage;  Federal  Rules  for  Access  in  the 

Indiv.  Market;  State  Alternative  Mechanisms  to  Federal  Rules  (BPD-882-F)  . 

0938-AH75 

1291 

Medicaid  Program;  Redeterminations  of  Medicaid  Eligibility  Due  to  Welfare  Reform  (MB-105-F)  . 

0938-AH76 

1292 

CLIA  Program;  Simplifying  CLIA  Regulations  to  Accreditation  Exemption  of  Laboratories  Under  a  State  Licensure 

Program,  arxl  Profiderx^y  Testing  arxj  Inspection  (HSQ-239-FC) . 

0938-AH82 

1293 

Final  Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals:  Federal  Fiscal  Year  1997  (MB-110- 

N) . 

093&-AH93 

1294 

Medicare  Program;  Revisions  to  Payment  Policies  and  Adjustments  to  the  Relative  Value  Units  Under  the  Physi¬ 
cian  Fee  Schedule,  Other  Part  B  Payment  Policies  for  Calendar  Year  1998  (BPD-884-FC)  (Reg  Plan  Seq.  No. 

40) . 

0938-AH94 

1295 

Revision  to  the  Definition  of  an  Unemployed  Parent  (MB-106-FC)  . . . 

0938-AH98 

1296 

Health  Insurance  Reform:  Parity  in  the  A^ication  of  Certain  Limits  to  Mental  Health  Benefits  (BPD-891-tFC) . 

0938-AI05 

1297 

Portability  arxl  Nondiscrimination  in  the  Group  Health  Insurance  Market  (BPD-890-F) . 

0938-AI08 

1298 

Part  A  Premium  for  1998  for  the  Uninsured  Aged  arxl  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 

Entitlement  (OACT-056-N)  . 

0938-All  0 

1299 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsuraix^e  Amounts  for  1998  (OACT- 

057-N) . 

0938-AI12 

1300 

Medicare  Program:  Update  of  Ambulatory  Surgical  Center  Payment  Rates  Effective  for  Services  On  or  Before  Oc- 

tober  1.  1997  {BPD-897-N)  . 

0938-AI18 

1301 

Schedule  of  Limits  on  Home  Health  Agerxry  Cost  Per  Visit  for  Cost  Reporting  Pehods  Beginning  On  or  After  Octo- 

ber  1,  1997  (BPD-904-FC)  . 

0938-AI24 

1302 

Solverx^y  Standards  for  Provider-Sponsored  Organizations;  Intent  To  Form  Negotiated  Rulemaking  Committee . 

0938-AI25 

1303 

Medicare  Program;  Notice  for  the  Solicitation  for  Proposals  for  a  Denxmstration  Project  for  Congestive  Heart  Fail- 

ure  Case  Management  ORD-104-N . , . 

0938-AI26 

1304 

GME:  Irx^entive  Payments  under  Plans  for  Voluntary  Reduction  in  Number  of  Residents  (HCFA-1003-IFC) . 

0938-AI27 

1305 

Medicare  Choice  Program;  Regulatory  Program  to  Inrplement  Certain  Medicare  Provisions  of  the  Balanced 

- 

Budget  Act  of  1997  {OMC-030-IFC)  (Reg  Plan  Seq.  No.  41)  . 

0938-AI29 
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Sequence 

Number 

Title 

Regulation  | 

Identifier  ; 

Number 

1306 

Surety  Bond  and  Capitalization  Requirements  for  Home  Health  Agencids  (BPO-152-FC)  (Reg  Plan  Seq.  No.  42) 

0938-AI31  1 

1307 

Health  Insurance  Portability  and  Accountability  Act  (HIPAA)  of  1996;  Administrative  Simplification  (Reg  Plan  S^. 
No.  43) . . 

0938-AI32 

1  References  in  bokJface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fecleral  Register. 

Health  Care  Financing  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1308 

Deduction  of  Incurred  Medical  Expenses  (Spenddown)  (MB-02O-F} . . . 

0938-AB07 

1309 

Participation  in  CHAMPUS  arKf  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discheuge  Rights  Notice,  and  Hos¬ 
pital  Responsibility  for  Emergency  Care  (BPD-3^F)  . . . 

0938-AC58 

1310 

Criteria  and  Procedures  for  Beveling  Medical  Servi<»s  Coverage  Policy  (BPD-432-F) . . . 

0938-AD07 

1311 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P)  . 

0938-AD32 

1312 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F)  . 

0938-AD33  j 

1313 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F)  . 

0938-AD38  ' 

1314 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F)  . 

0938-AD81  * 

1315 

Protection  of  Income  arKl  Resources  for  Community  Spouses  of  Institutionalized  Irxlividuals  (MB-023-P)  . 

0938-AE12 

1316 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HSQ-169-F)  . 

0938-AE39  > 

1317 

Early  arxJ  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (MB-28-F)  . 

0938-AE72  ’ 

1318 

Medicare  Coverage  of,  and  Application  of  the  Outpatient  Mental  Health  Treatment  Limitation  to,  Clinicai  Psycholo¬ 
gist  and  Clinical  Social  Worker  Services  (BPD-706-F) . 

0938-AE99  i 

1319 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC)  . . . 

0938-AF02  ^ 

1320 

Case  Management  (MB-27-F)  . 

0938-AF07 

1321 

Alternative  Sarx^tions  for  Psychiatric  Hospitals  (HSQ-191-P)  . 

0938-AF32 

1322 

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaud  Families  (MB-051-F) . 

0938-AF68 

1323 

Medicaid:  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants,  and  Children  Under 
Age  19  (MB-052-F) . 

0938-AF69 

1324 

Assessing  Interest  Against  Medicare  Secornfary  Payer  (MSP)  Debts  (BPO-108-P) . 

0938-AF87 

1325 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (OMOk)16-P) . 

0938-AF97  ! 

1326 

Revised  Medicaid  Management  Information  Systems  (MB-38-FN)  . 

0938-AGIO 

1327 

Description  of  HCFA’s  Evaluation  Methodology  for  the  Peer  Review  Organizations  Fifth  Scope  of  Work  Contracts 
(HSQ-207-NC)  . 

0938-AG32  i 

1328 

Disclosure  of  Confidential  PRO  and  ESRD  Network  Organization  Information  for  Research  Purposes  (HSQ-208-P) 

0938-AG33 

1329 

Salary  Equivalency  Guidelines  for  Physical  Therapy,  Respiratory  Therapy,  Speech  Pathology,  and  Occupational 
Therapy  (BPD-808-F)  . 

0938-AG70  { 

1330 

Distinct  Part  Requirements  for  Nursing  Homes  and  Prohibition  of  Financial  Screening  of  Applicants  for  Nursing 
Home  Admission  (BPD-815-P) . 

0938-AG84  i 

1331 

Categorization  arxf  Certification  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HSQ-222- 
F)  . 

0938-AG98 

1332 

Medicare  Coverage  of  Organ  Transplantation  (BPD-835-PN) . 

0938-AH17  1 

1333 

Criteria  arxf  Procedures  for  Extending  Coverage  to  Certain  Devices  and  Related  Services  (BPD-841-F)  . 

0938-AH21  t 

1334 

Delegation  of  Civil  Money  Penalties  (BPO-13^C) . 

0938-AH22  ) 

1335 

Hospice  Care— Corxlitions  of  Participation  (BPD-844-P) . 

0938-AH27 

1336 

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer-Based  Group  Health  Plans 
(MB-047-FC) . 

0938-AH48  ( 

1337 

Medicare  Secondary  Payer  Clarifications  and  Amendments  (BPD-865-P)  . 

0938-AH52  ■ 

1338 

Conditions  for  Certifica^  of  Comrminity  Mental  Health  Centers  and  Coverage  Requirements  for  Partial  Hos¬ 
pitalization  Services  (BPD-871-P)  . . . 

0938-AH58  j 

1339 

Medicare  Technical  Conforming  Amendments  (BPD-858-FC) . 

0938-AH67 

1340 

Determination  of  Substandard  Care  in  SNFs  and  NFs  (HSQ-240-P) . 

0938-AH69  I 

1341 

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  Facilities  Participating  in  an  Experiment 

(HSQ-236-GNC)  . 

0938-AH72  , 

1342 

Information  Requirements  for  Medicare  Professional  Suppliers  Billing  Privileges  (BPC)-143-P) . 

0938-AH73 

1343 

Medicaid  Program;  Amerxlment  to  the  Preadmission  Screenirrg  arxl  Annual  Resident  Review  Program  (MB-107-P) 

0938-AH89 

1344 

Allocation  of  Enhanced  Federal  Matching  Funds  for  Increased  Administrative  Costs  (MB-103-N)  . 

0938-AH90 

1345 

Medically  Needy  Determinations  Under  Welfare  Reform  (MB-109-IFC) . 

0938-AH92 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1346 

Medicaid  Program;  Coverage  and  Payment  for  Federally  Qualified  Health  Center  Services  {MB-43-P)  . 

0938-AH95 

1347 

Medicaid  Program:  Charges  for  Vaccine  Administration  Under  the  Vaccines  for  Children  (VCF)  Program  (MB-84- 
N)  . . . 

093A-AI9n 

1348 

Medicaid:  Medical  Child  Support  (MB-081-P)  . 

0938-AI21 

Health  Care  Financing  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1349 

Fire  Safety  Standards  for  Hospitals,  Long-Term  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 

Retarded  (BPD-650-FC) . 

0938-AE97 

1350 

Presumptive  Limits  on  Payments  to  HMOs,  CMPs,  and  HCPPs  (OMC-006-F)  . 

0938-AF16 

1351 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Organ  Procurement  Costs  (BPD-763-F)  . 

0938-AG20 

1352 

Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospice  Services  Under  the  Medicare  Program  (BPD-820-F)  . 

093a-AG93 

1353 

Medicaid  Coverage  of  Personal  Care  Services  (MB-071-F)  . 

0938-AH0O 

1354 

Update  of  the  Reasonable  Compensation  Equivalent  Limits  for  Services  Furnished  by  Physicians  (BPD-816-N)  . 

0938-AH14 

1355 

Changes  in  Coverage  and  Payment  Policies  for  Physician  Assistant  Services  (BPD-829-P)  . 

0938-AH26 

1356 

Limitations  on  Payment  for  Home  Oxygen  Therapy  Based  on  Inherent  Reeisonableness  Criteria  (BPD-845-FN)  . 

0936-AH28 

1357 

Designation  of  Independent  Rural  Primary  Care  Hospitals  (RPCHs)  (BPD-784-N)  . 

0938-AH60 

1358 

Initiative  To  Recognize  Hemodialysis  Facilities  of  Achievement  (HSQ-232-N)  . 

0938-AH71 

1359 

Clinical  Laboratory  Requirements — Extension  of  Certain  Effective  Dates  for  Clinical  Laboratory  Requirements 

Under  CLIA  (HSQ-237-F) . . . 

0938-AH84 

1360 

Medicare  Program;  Schedule  of  Limits  on  Home  Health  Agency  Cost  Per  Visit  for  Cost  Reporting  Periods  Begirv 

ning  On  or  After  July  1, 1997  (BPD-889-N) . . . 

0938-AH88 

1361 

Medicare  Appeals  of  Individual  Claims  (BPD-453-FC)  . 

0938-AH97 

1362 

Medicare  Program;  Adjustments  to  Cost  Limits  for  SNF  Inpatient  Routine  Service  Costs  (BPD-896-PN) . 

0938-AI14 

1363 

Medicare  Program;  Schedules  of  Limits  and  Prospectively  Determined  Rates  for  SNF  Inpatient  Routine  Service 

- 

Costs  (BPD-895-NC)  . . . 

0938-AI15 

1364 

Medicaid  Program:  Limitation  on  Provider-Related  Donations  and  Health  Care-Related  Taxes;  Revision  on  Waiver 

Criteria  for  Tax  Programs  Based  Exclusively  on  Regional  Variations;  Correction . 

0938-AI30 

Administration  for  Children  and  Families — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1365 

Title  IV-E  Foster  Ceu’e  Eligibility  Reviews  and  Child  and  Family  Services  State  Plan  Reviews . 

0970-AA97 

1366 

Designation  of  Alternative  Agency  To  Serve  Indian  Tribal  Children  . 

0970-AB52 

1367 

Construction  of  Head  Start  Facilities  . 

0970-AB54 

1368 

Methodology  for  Determining  Child  Poverty  Rates  . 

0970-AB65 

1369 

Bonus  to  Reward  High  Performance  States  Under  the  Temporary  Assistance  for  Needy  Families  Block  Grant  . 

0970-AB66 

1370 

Quarterly  Wage  and  Unemployment  Compensation  Claims  Reporting  to  the  National  Directory  of  New  Hires  . 

0970-AB67 

1371 

State  Case  Registry  and  Expansion  of  the  Federal  Parent  Locator  Service  (FPLS)  . 

0970-AB68 

1372 

State  Law  Concerning  Paternity  Establishment  . 

0970-AB69 

1373 

Automated  Data  Processing  Requirements . 

0970-AB70 

1374 

Automated  Data  Processing  Funding  Limitation  . 

0970-AB71 

1375 

Grants  to  States  for  Access  and  Visitation  Programs . 

0970-AB72 

1376 

Child  Support  Enforcement  for  Indian  Tribes  . 

0970-AB73 

1377 

Temporary  Assistance  for  Needy  Families  (TANF)  (Reg  Plan  Seq.  No.  44) . 

0970-AB77 

1378 

Requirements  for  the  Tribal  Programs  . - . 

-  0970-AB78 

1379 

Bonus  to  Reward  Decrease  in  Out-of-Wedlock  Birth  Ratio  . 

0970-AB79 

1380 

Case  Closure  . 

0970-AB82 

1381 

Refugee  Resettlement  Program:  Responding  and  Conforming  to  TANF  Replacing  AFDC  . 

0970-AB83 

1382 

Child  Support  Non-Perfoimance  Penalty . 

0970-AB85 

1383 

Child  Abuse  and  Neglect  Prevention  and  Treatment . 

097(>-AB86 

1384 

Head  Start  Appeal  Timelines . 

0970-AB87 
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Administration  for  Children  and  Families — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Regulation 

Identifier 

Number 


1385  Title  IV-B  Planning  Requirements  for  Tribes  — . - .  0970-AB88 

1386  Title  IV-E  Training  . - . - .  0970-AB89 

1387  Designation  of  Family  Child  Care  as  a  Program  Option  for  Head  Start  Programs  .  0970-AB90 

RefererKes  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


SequerK» 

Number 


Administration  for  Children  and  Families — Final  Rule  Stage 


Regulation 

Identifier 

Number 


Standards  for  Safe  Transportation .  0970-AB24 

Standards  for  Purchase  of  Facilities . . .  0970-AB31 

Income  Eligibility  Criteria  for  IrxJian  Tribes . . . .  0970-AB53 

Income  and  Resource  Disregards  Related  to  Interests  of  Individual  Indians  in  Trust  or  Restricted  Lands .  0970-AB59 

ChHd  Care  arvl  Development  Fund  .  0970-AB74 

Child  Support  Enforcement  Program  Omnibus  Conforming  Regulation  . . .  0970-AB81 

Personal  Responsibility  arKi  Work  Opportunity  Reconciliation  Act  of  1996  Conforming  Regulation .  0970-AB84 

Data  Collection  arxl  Reporting  for  the  Welfare  to  Work  Program . . .  0970-AB92 


Sequence 

Number 


Administration  for  Children  and  Families — Completed  Actions 


Regulation 

Identifier 

Number 


Data  Collection  and  Reporting  Under  the  Temporary  Assistance  for  Needy  Families  Block  Grant 
TANF  Penalties  arvl  Administrative  Costs . 


0970-AB64 

0970-AB76 


Administration  on  Aging — Long-Term  Actions 


Regulation 

Title  Identifier 

Number 

Grants  for  State  arxl  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Trainir>g,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder  Rights;  arxl  Grants  to  Indians  &  Native  Hawaiians .  0985-AA00 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1100.  REVISED  DIG  EXCLUSION 
AUTHORITIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191,  sec  211; 
PL  104-191,  sec  212;  PL  104-191,  sec 
213 

CFR  Citation:  42  CFR  1000;  42  CFR 
1001;  42  CFR  1002;  42  CFR  1005 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  addresses 
revisions  to  the  QIC’s  sanction 
authorities  in  conjunction  with  sections 
211,  212,  and  213  resulting  from  the 


Health  Insurance  Portability  and 
Accoimtability  Act  of  1996,  along  with 
other  technical  and  conforming  changes 
to  the  OIG  exclusion  authorities.  The 
revisions  are  specifically  designed  to 
expand  the  protection  of  certain  basic 
fraud  authorities  and  revise  and 
strengthen  the  current  legcd  authorities 
pertaining  to  exclusions  from  the 
Medicare  and  State  health  care 
programs. 

Timetable: 


09/08/97  62  FR  47182 


Action  Date  FR  Cite 

NPRM  Comment  1 1  /07/97 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
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Phone:  202  619-0089 
RIN:  0991-AA87 


1101.  REVISED  OIG  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191,  sec 
231(a);  PL  104-191,  sec  231(b);  PL  104- 
191,  sec  231(c);  PL  104-191,  sec  231(d); 
PL  104-191,  sec  231(e);  PL  104-191,  sec 
231(h);  PL  104-191,  sec  232 

CFR  Citation:  42  CFR  1003;  42  CFR 
1005;  42  CFR  1006 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
revise  the  OIG’s  civil  money  penalty 
provisions  in  conjunction  with  new 
and  revised  authorities  set  forth  in  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provisions  this  proposed 
rulemaking  would  codify  new  civil 
money  penalties  for  (1)  excluded 
individuals  retaining  ownership  or 
control  interest  in  an  entity;  (2) 
upending  and  claims  for  medically 
unnecessary  services;  (3)  offering 
inducements  to  beneficiaries;  and  (4) 
false  certification  of  eligibility  for  home 
health  services. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OGIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA90 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


1102.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  imder 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952,  7/29/91)  to  give  greater  clarity 
to  the  rulemaking’s  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  fiom  criminal  prosecution  and 
civil  sanctions  imder  the  anti-kickback 
statute. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/93  58  FR  49008 

NPRM  Comment  1 1/22/93 

Period  End 

Final  Action  04/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991 -AA  74  and  set 
forth  in  proposed  rulemaking 
(59FR37202,  July  21,  1994). 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OGIG,  Department  of  H^th 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA66 


1103.  REPRODUCTION  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBUCATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-296,  sec  312 
(42  use  1320b-10) 

CFR  Citation:  45  CFR  101 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
.comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 
existing  prohibitions  against  “misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare.”  Section  312  newly  prohibits 
the  “unauthorized  reproduction, 
reprinting,  or  distribution  for  fee”  of  a 
“form,  application,  or  other  publication 


of  the  Social  Security  Administration 
or  of  the  Department  of  Health  and 
Human  Services”.  It  requires  prior 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary’s 
regvilations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre¬ 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 

Timetable: 

Action  ^  Date  FR  Cite 

Interim  Final  Rule  1 1  /00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Walton  Francis, 
wSenior  Advisor,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-8291 

RIN:  0991-AA83 


1104.  e  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-191,  sec  216 
CFR  Citation:  41  CFR  lOOl 
Legal  Deadline:  Final,  Statutory, 

January  1, 1997. 

Abstract:  This  interim  final  rule  would 
establish  a  new  statutory  exception  for 
risk-sharing  arrangements  under  the 
Federal  he^th  care  programs  anti¬ 
kickback  provisions.  The  rule  would  set 
forth  an  exception  fiom  liability  for 
remuneration  between  an  eligible 
organization  imder  section  1876  of  the 
Social  Secmrity  Act  and  an  individual 
or  entity  providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  would 
also  allow  remuneration  between  an 
organization  and  an  individual  or  entity 
if  a  written  agreement  places  the 
individual  or  entity  at  “substantial 
financial  risk”  for  the  cost  or  utilization 
of  the  items  or  services  which  the 
individual  or  entity  is  obligated  to 
provide. 

Timetable: 


ANPRM  05/23/97  62  FR  28410 

ANPRM  Comment  06/09/97 

Period  End 

Interim  Final  Rule  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Depcutment  of 
Heidth  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA91 


1105.  e  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  This  action  may 
afiect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  5  USC  301;  42  USC 
300  w  et  seq 

CFR  Citation:  45  CFR  74;  45  CFR  92; 
45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  the  Single  Audit  Act 
Amendments  of  1996  and  OMB 
Circular  A-133  for  HHS  grantees. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Rnal  Rule  10/28/97 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Charles  Gale, 
Director,  Office  of  Grants  Management, 
Department  of  Health  and  Hvunan 
Services,  Office  of  the  Secretary,  Room 
517-D,  200  Independence  Ave.  SW,, 
Washington,  DC  20201 
Phone:  202  690-6377 
TDD:  202  690-6902 
Fax:  202  690-6415 

RIN:  0991-AA92 


1106.  e  ISSUANCE  OF  ADVISORY 
OPINIONS  BY  THE  INSPECTOR 
GENERAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  brnden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  800 

CFR  Citation:  42  CFR  1008 

Legal  Deadline:  Final,  Statutory, 
February  21,  1997.  „ 

Abstract:  This  final  rule  sets  forth  the 
specific  procedures  by  which  the  OIG, 
in  consultation  with  ffie  Department  of 
Justice,  will  issue  advisory  opinions  to 
outside  parties  regarding  the 
interpretation  and  applicability  of 
certain  statutes  relating  to  the  Medicare 
and  State  health  care  programs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/19/97  62  FR  7350 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA94 


Comment  Period 
Action  Date  FR  Cite  End 


Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


1107.  aVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3);  PL 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 


Abstract:  This  final  rule  will  prohibit 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 


Timetable: 

Action  Dale  FR  Cite 

NPRM  12/01/94  59  FR  61571 

NPRM  Comment  01/30/95 
Period  End- 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  De]}artment  of 
Heidth  and  Human  Services,  Office  of 
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the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA45 


1108.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4204(g)(1);  PL 
101-508,  Sec  4351;  PL  101-508,  Sec 
4354(a)(1)(E);  PL  101-508,  Sec 
4354(a)(2);  PL  101-508,  Sec  4355(a);  PL 
101-508,  Sec  4357 

CFR  Citation:  42  GFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willfully  uses 
misleading  or  firaudulent  practices  in 
the  advertisement,  solicitation,  offering 
for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements,  (2)  comply  with  policy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
policies  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eligibility 
before  selling  or  issuing  Medigap 
policies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independeiice 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 


1109.  CIVIL  MONEY  PENALTIES  FOR 
REFERRALS  TO  ENTITIES  AND  FOR 
PROHIBITED  ARRANGEMENTS  AND 
SCHEMES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e);  PL  101-508, 
Sec  4207(m)(2);  PL  103-66,  Sec  13562 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  revised  final  rule  is 
designed  to  implement  civil  money 
pen^ty  authority  for  prohibited 
physician  referrals  as  set  forth  in 
section  1877  of  the  Social  Security  Act. 
This  rule  addresses  comments  raised  as 
a  result  of  the  final  rule  with  comment 
period  (60  FR  16580),  and  several 
technical  changes  to  42  CFR  1001  and 
1003  resulting  firom  Government 
reinvention  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/20/93  58  FR  54096 

NPRM  Comment  12/20/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OCIG,  Department  of  H^th 
and  Hvunan  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA65 


1110.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY,  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER.  OF  A 
STANDARD  SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-203,  Sec 
4022(a);  PL  100-360,  Sec  411(d)(2)(A); 
PL  100-485,  Sec  608(d)(20)(A);  PL  101- 
508,  Sec  4711(b)(a) 

CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 
or  a  home  or  commimity-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  local  agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OOAX) 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OQG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA79 


1111.  CIVIL  IMONEY  PENALTIES  FOR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-508,  Sec 
4401(a)(3) 

CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
wholesale  or  manufacturer  of  covered 
outpatient  drugs  that  fails  to  respond 
to  a  request  for  information  about 
clmrges  or  prices,  or  knowingly 
provides  false  information,  in  a  survey 
by  the  Secretary  to  verify 
manufacturers’  reported  prices  under 
the  Medicaid  drug  rebate  program.  In 
addition,  this  rule  would  set  forth  civil 
money  penalties  against  any  drug 
manufacturer  that,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Social 
Security  Act,  fails  to  provide  rebate 
agreement  price  information  on  a 
timely  basis.  . 

Timetable: _ 

Action  Date  FR  CHa 

NPRM  00/00/00 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
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Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 
RIN:  0991-AA80  • 


1112.  SENIOR  BIOMEDICAL 
RESEARCH  SERVICES 
Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  228 
CFR  Citation:  42  CFR  24 
Legal  Deadline:  None 

Abstract:  This  regulation  implements 
the  Senior  Biomedical  Research  Service 
(SBRS),  a  personnel  system  established 
in  the  Public  Health  ^rvice  by  section 


304  of  Public  Law  101-509.  The  SBRS 
will  consist  of  500  members  appointed 
by  the  Secretary  without  regard  to  the 
provisions  of  title  5,  U.S.  Code, 
regarding  appointment,  who  are 
outstanding  in  the  field  of  biomedical 
research  or  clinical  research  evaluation. 
Appointments  to  the  SBRS  will  be  only 
to  individuals  with  doctoral-level 
degrees  in  biomedicine  or  a  related 
field.  The  regulation  describes  basic 
eligibility  criteria,  pay  rates, 
performance  appraisal  system,  optional 
retirement  system,  and  procedure  for 
removal  from  the  SBRS. 

Timetable: 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


03/31/96 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rosemary  Taylor, 
Personnel  Management  Specialist, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.,  Room 
522A,  Washington,  DC  20201 
Phone:  202  690-7358 
Fax:  202  690-6758 


Interim  Final  Rule 


02/21/96  61  FR  6557  RIN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1113.  REVISED  PRO  SANCTIONS  FOR 
FAIUNG  TO  MEET  STATUTORY 
OBUGATIONS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  1004 
Completed: 

Reason  -  Date  FR  Cite 

Final  Action  04/29/97  62  FR  23140^ 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AA86 


1114.  INDIRECT  COST  APPEALS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  45  CFR  16;  45  CFR  74; 
45  CFR  75;  45  CFR  95 

Compieted: 


Final  Action 


07/17/97  62  FR  38217 


Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Ronald  Speck 
Phone:  202  401-2751 
TDD:  202  690-6415 

RIN:  0991-AA88 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Final  Rule  Stage 


1115.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq, 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legai  Deadiine;  Final,  Statutory,  May 
27,  1992. 

Section  9  of  PL  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 


Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/14/94  59  FR  64367 
02/13/95 


Smaii  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Previously 
reported  under  RIN  0905-AD99. 

Alternate  Contact:  Lorinda  D€miel, 
DLEA,  SAMHSA,  PHS;  Room  12C-15, 
5600  Fishers  Lane,  Rockville,  MD 
20857;  301-443-4640 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
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Substance  Abuse  and  Mental  Health  Lane,  Room  12C-15,  Rockville,  MD 
Services  Administration,  5600  Fishers  20857 


Final  Rule  Stage 


Phone:  301  443-4640 
RIN:  0930-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  .  Long-Term  Actions 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1116.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1, 1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 


provisions  would  replace  the  existing 
interim  final  rule  published  March  31, 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
current  Administration’s  FY  1996 
legislative  proposal  to  turn  the  block 
grant  into  a  “Performance  Partnership,’’ 
publication  of  this  regulation  has  been 
put  on  hold. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/31/93  58  FR  17062 

Interim  Final  Rule  06/01/93 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD98. 

Alternate  Contact:  Jim  Sayers,  DSP,  C 
SAT  SAMHSA,  5515  Security  Lane, 
Suite  800,  Rockville,  MD  20852;  301- 
443-3820. 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  12C-15,  Rockville,  MD 
20857 

Phone:  301  443-4640 
RIN:  0930-AA01 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Departmental  Management  (HHSDM) 


1117.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 
Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fees  to 
parties  prevailing  against  the 
government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  by  the 


Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  Part  13 
(HHS’  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Final  Action 


06/19/87  52  FR  23311 
08/17/87 

11/00/97 

12/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  L.  Clune, 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  ANI^UMAN  SERVICES  (HHS)  Prerule  Stage 

Food  and  Drug  Administration  (FbA) 


1118.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 


Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  ralemaking  would  permit 
certain  uses  of  investigational  new 
drugs  by  individual  investigators  who 
are  not  included  in  a  commercial 
sponsor’s  application  provided  that, 
among  other  things,  the  drugs  are  in 
Phase  2  of  commercial  development 
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Timetable: _ 

Action  Date  FR  Cite 

ANPRM  01/00/98 

/VNPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Murray  Lumpkin, 
M.D.,  Deputy  Center  Director  (Review 
Management),  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike,  Rockville,  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  0910-AA83 


1119.  •  PR^RIPTION  DRUG 
COMPOUNDING 

Priority:  Other  Significcmt.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  2l  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355  to  358;  21  USC  360; 

21  USC  371;  21  USC  374;  21  USC  379; 
42  USC  216;  42  USC  241;  42  USC  262; 
42  USC  264 

CFR  Citation:  21  CFR  201;  21  CFR  207; 
21  CFR  211;  21  CFR  310;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  would  describe 
proposed  regulatory  requirements  and 
policies  that  FDA  is  considering  and 
seek  public  input  concerning 
prescription  drug  compounding 
practices,  including  delineating  those 
compoimding  practices  subject  to  state 
oversight  and  ^ose  subject  to  FDA 
regulations 


Timetable: _ 

Action  Date  FR  Cite 

ANPRM  03/00/98 

ANPRM  Comment  06/00/98 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lana  Ogram,  Office  of 
Compliance,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-330), 
7500  Standish  Place,  Rockville,  MD 
208552 

Phone:  301  594-0101 
Fax:  301  594-5998 

RIN:  0gi0-ABl3 


1120.  e  EXPORTS;  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 
Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  381;  21  USC  382; 
21  USC  393;  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262 

CFR  Citation:  21  CFR  1 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
establish  the  recoi^eeping  and 
notification  requirements  for  persons 
exporting  human  drugs,  animal  drugs, 
biologies,  and  devices  imder  the  FDA 
Export  Reform  and  Enhancement  Act. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 


and  Human  Services,  Food  and  Drug 

Administration,  Office  of  Policy  (HF- 

23),  5600  Fishers  Lane,  Room  15-74, 

Rockville,  MD  20857 

Phone:  301  827-3380 

Fax:  301  443-6906 

Email:  pchao@bangate.fda.gov 

RIN:  0910-AB16 


1121.  e  REQUIREMENTS  PERTAINING 
TO  THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  TO  PROTECT  CHILDREN 
AND  ADOLESCENTS;  USE  OF 
NONTOBACCO  TRADE  OR  BRAND 
NAMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352;  21  USC 
360;  21  USC  360(j);  21  USC  371;  21 
USC  372 

CFR  Citation:  21  CFR  897 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  restrictions  on  the  use  of 
nontobacco  product  names  and  other 
identification  on  tobacco  products  and 
would  modify  the  list  of  established 
names  for  smokeless  tobacco  products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  0910-AB17 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  ^  Proposed  Rule  Stage 

Food  and  Drug  Administration  (FDA) 


1122.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  21  USC  321p;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 


Legal  Deadline:  None  , 

Abstract:  The  OTC  drug  review 
establishes  conditions  imder  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
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drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  “Antidotes, 
Toxic  Ingestion  Products”  was 
combined  with  NPRM  for  “Emetic 
Products”  and  reproposed  as  “Poison 
Treatment  Products.”  NPRM  for 
“Astringent  (Wet  Dressings)  Products” 
was  included  in  the  NPRM  for  “Skin 
Protectant  Products.”  NPRM  for 
“Diaper  Rash  Products”  was  included 
in  NPRMs  for  “Antifungal,” 
“Antimicrobial,”  “External  Analgesic” 
and  “Skin  Protectant  Products.”  NPRM 
for  “Fever  Blister/Cold  Sore  Products 
(External)”  was  included  in  NPRMs  for 
“External  Analgesic”  and  “Skin 
Protectant  Products.”  NPRM  for  “Insect 
Bites  and  Stings  (Relief)  Products”  was 
included  in  NPRMs  for  “External 
Analgesic”  and  “Skin  Protectant 
Products.”  “Poison  Ivy/Oak/Sumac 
Prevention”  was  included  in  NPRMs 
for  “External  Analgesic”  and  “Skin 
Protectant  Products.”  NPRM  for 
“Mercurial  (Topical)  Products”  was 
included  in  revised  NPRM  for 
“Antimicrobial  Products.”  NPRM  for 
“Alcohol  (Topical)  Products”  was 
included  in  revised  NPRM  for 
“Antimicrobial  Products.”  The  NPRM 
for  “Antimicrobial  Products”  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regiilatory 
Flexibility  Act. 

Timetable: 


Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

NPRM  (Amendment)  08/07/91  (56  FR 
37622) 

Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  In  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 

Final  Action  03/13/95  (60  FR  13590) 
NPRM  (Amendment)  05/10/96  (61  FR 
21392) 

Final  Action  (Amendment)  1 1/18/96  (61 
FR  58629) 

Alcohol  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 

ANPRM  05/21/82  (47  FR  22324) 


Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  08/15/88  (53  FR  30756) 

Final  Action  08/03/90  (55  FR  31776) 

Final  Action  (LYCD)  09/02/93  (58  FR 
46746) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28766) 

Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  9862) 

NPRM  (Amendment)  (Overindulgence) 
12/24/91  (56  FR  66754) 

Final  Action  (Amendment)  (Warning) 
08/26/93  (58  FR  45204) 

NPRM  (Amendment)  (Testing)  09/23/93 
(58  FR  49826) 

NPRM  (Amendment)(Sodium  Bicarb.) 

02/02/94  (59  FR  5060) 

Final  Action  (Technical  Amendment) 
11/25/94  (59  FR  60555) 

Final  Action  (Amendment)  (Testing) 
02/08/96  (61  FR  4822) 

Final  Action  (Amendment)(Sodium  B.) 
05/00/98 

Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062)  ’ 

Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  12/11/87  (52  FR  47312) 

NPRM  (Amendment)  08/18/89  (54  FR 
34188) 

Final  Action  03/15/90  (55  FR  9721) 

NPRM  (Amendment)  05/1 1/90  (55  FR 
19868) 

NPRM  (Amendment)  06/08/90  (55  FR 
23450) 

Final  Action  (Amendment)  10/03/90  (55 
FR  40379) 

Final  Action  (Amendment)  12/05/90  (55 
FR  50171) 

NPRM  (Amendment)  (Warning)  02/14/96 
(61  FR5918) 

Final  Action  (AmerK)ment)(Waming) 
11/15/96(61  FR  58471) 

Anticaries  Products 

/VNPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 

NPRM  06/15/88  (53  FR  22430) 

Final  Action  10/06/95  (60  FR  52474) 

Final  Action  (T echnical  Amendment) 
10/07/96  (61  FR  52285) 

Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 

NPRM  (Amendment) (Trav.  Diar.)  06/00/98 
Final  Action  06/00/98 
Antidotes,  Toxic  Ingestion-Prdts  (New 
Poison  Treatment  Prdts) 

ANPRM  01A)5/82  (47  FR  444) 


Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 
45216) 

Final  Action  04/1 1/94  (59  FR  16981) 
NPRM  (Amendment) (Warning)  08/29/97 
(62  FR  45767) 

Antiflatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 

Final  Action  (Amendment)  03/05/96  (61 
FR8836) 

Antifungal  (Topical)  Products 
ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/12/89  (54  FR  51136) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25240) 

Final  /Action  (Amdt.)(Diaper  Rash) 
12/18/92  (57  FR  60430) 

Final  Action  (Partial)  09/02/93  (58  FR 
46744) 

Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 

Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  08/00/98 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  /Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  06/17/94  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/93  (58  FR  54224) 

Aspirin  (Reye  Syndrome) 

NPRM  10/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20/87  (52  FR  5406) 

Final  Action  02/27/90  (55  FR  6926) 

Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  01/26/88  (53  FR  2198) 

Final  Action  11/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 

Final  Action  09/21/82  (47  FR  41716) 
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Cholecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 

NPRM  08/24/82  (47  FR  37068) 

Final  Action  06/10/83  (48  FR  27004) 

NPRM  (Amendment)  08/15/88  (53  FR 
30786) 

Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 

Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 

NPRM  02/20/87  (52  FR  5412) 

Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  1 1/08/85  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

NPRM  (Amendment)  08/24/87  (52  FR 
31892) 

Final  Auction  12/09/92  (57  FR  58356) 

Final  Action  (Amendment)  (Warning) 
01/28/94  (59  FR  4216) 

NPRM  (Amendment)(Waming)  08/29/97 
(62  FR  45767) 

Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/19/83  (48  FR  48576) 

Final  Action  08/12/87  (52  FR  30042) 

NPRM  (Amendment)  07/06/89  (54  FR 
28442) 

NPRM  (Amendment)  10/02/89  (54  FR 
40412) 

Final  Action  (Amendment)  07/06/90  (55 
FR  27806) 

Final  Action  (Amendment)  1 0/03/90  (55 
FR  40381) 

NPRM  (Amendment) (Warning)  06/19/92 
(57  FR  27666) 

NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 

Final  Action  (Amendment)  (Warning) 
10/20/93  (58  FR  54232) 

Final  Action  (Amdt.)(lngredients)  06/03/94 
(59  FR  29172) 

NPRM  (Amendment)(Waming)  08/29/97 
(62  FR  45767) 

NPRM  (Amendment) (Warning)  03/00/98 
Cough/Cold  (Bronchodllator)  Products 
ANPRM  09A)9/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 
(57  FR  27662) 

Final  Action  (Amendment)(Waming) 
10/20/93  (58  FR  54238) 

NPRM  (Amendment)(MOI)  03/09/95  (60 
FR  13014) 

NPRM  (Amendment)(Ephednne)  07/27/95 
(60  FR  38643) 

Final  Action  (Amendment)  (MDI)  05/20/96 
(61  FR  25142) 

Cough/Cold  (Combirtation)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  08/12/88  (53  FR  30522) 

NPRM  (Amendment) (DPH  Combinations) 
02/23/95  (60  FR  10286) 

Final  Action  (Theophylline)  07/27/95  (60 
FR  38636) 

Final  Action  03/00/99 


Cough/Cold  (Diphenhydramine)  Products 

Final  Action/Enforcement  Policy  04/09/96 
(61  FR  15700) 

Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  02/28/89  (54  FR  8494) 

Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 

Cough/Cold  (Expectorant/Ipecac)  Products 
Final  Action  09/14/92  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2220) 

NPRM  (Amendment)  06/19/92  (57  FR 
27658) 

Final  Action  08/23/94  (59  FR  43386) 

Final  Action;  Partial  Stay  03/08/96  (61  FR 
9570) 

NPRM  (Phenylpropanolamine)  00/00/00 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 

NPRM  07/30/86  (51  FR  27346) 

Final  Action  12/04/91  (56  FR  63554) 

NPRM  (Amendment)  04/05/93  (58  FR 
17554) 

Final  Action  01/28/94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (MIerged  w/other 
rulemkg) 

ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  01/29/88  (53  FR  2706) 

Final  Action  10/21/93  (58  FR  54450) 
Eligibility  Criteria  for  Additional  Conditions 
ANPRM  10/03/96  (61  FR  51625) 

NPRM  04/00/98 
Emetic  Products' 

ANPRM  03/21/75  (40  FR  12939) 

NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1/08/85  (50  FR  46594) 

NPRM  (Reproposed)  07/15/91  (56  FR 
32282) 

Final  Action  04/24/95  (60  FR  20162) 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 
(51  FR  27360) 

NPRM  (Amendment)  (Anorectal)  08/25/88 
(53  FR  32592) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40818) 

NPRM  (Amerxlment)  (Fvr  Biister/Ext) 
01/31/90  (55  FR  3370) 

NPRM  (Amendment)  (1%Hydrocortisone) 
02/27/90  (55  FR  6932) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25234) 

Final  Action  (Diaper  Rash)  12/18/92  (57 
FR  60426) 

NPRM  (Amendment)(Waming)  08/29/97 
(62  FR  45767) 

Final  Action  00/00/00 


Fever  Blister  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  06/30/92  (57  FR  29166) 

Fvr  Blister/Cold  Sore  Prdts  (Ext)  (To  be 
merged  w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  07/07/89  (54  FR  28772) 
Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 

NPRM  10/02/89  (54  FR  40618) 

Final  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  /Action  09/09/93  (58  FR  47602) 

Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/17/85  (50  FR  25170) 
Interrtal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  1 1/16/88  (53  FR  46204) 

NPRM  (Amendment)  (Ovetindulgence) 
12/24/91  (56  FR  66762) 

NPRM  (Am^.)(Sodium  Bicarbonate) 
02/02/94  (59  FR  5068) 

NPRM  (Prof.  Labeling)(Acute  Ml)  06/13/96 
(61  FR  30002) 

NPRM  (Amendment)(Alcohol  Warning) 
11/00/97 

Final  Action  (ProfessionalLabeling) 
04/00/98 

NPRM  (Labeling-revised  indications) 
10/00/98 

Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512)  . 

NPRM  06/17/85  (50  FR  25162) 

Final  Action  05/1 1/90  (55  FR  19862) 

Labeling  of  Drug  Products  for  OTC  Human 
Use 

NPRM  04/05/93  (58  FR  17553) 

Final  Action  01/28/94  (59  FR  3998) 

NPRM  (Do  not  mix  drugs)  08/03/94  (59  FR 
39499) 

NPRM  (Amendment)  (Do  not  mix  drugs) 
10/04/95  (60  FR  52058) 

NPRM  (Unless  a  doctor  tells  you)  03/04/96 
(61  FR  8450) 

NPRM  (Calcium/Magnesium/Potassium) 
04/22/96  (61  FR  17807) 

NPRM  (Unless  a  doc.  tells  you)(Wi.) 

02/27/97  (62  FR  9024) 

Final  Action  (Ca/Mg/K)  06/00/98 
Final  Action  (Format/^amples)  07/00/98 
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Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

NPRM  (Amendment)  (Directions/Bulk) 
10/01/86(51  FR  35136) 

NPRM  (Amendment)  (Docusate  SaKs) 
09/02/93  (58  FR  46589) 

NPRM  (Amendment) (Sodium  Phosphates) 
03/31/94  (59  FR  15139) 

NPRM  (Phenolphthalein)  09/02/97  (62  FR 
46223) 

Final  Action  (Phenolphthalein)  1 1/00/97 
Final  Action  (Sodium  Phosphates) 
02/00/98 

NPRM  (Amendment) (Phosphates  Label) 
02/00/98 

Final  Action  08/(X)/98 

Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  1 1/08/85  (50  FR  46588) 

Final  Action  08/22/94  (59  FR  43234) 

Male  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/02/85  (50  FR  40260) 

Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  1 1/16/88  (53  FR  46194) 

Mercurial  (Active/Inactive) 

NPRM  02/00/98 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  ruimkg) 

ANPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 
ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/14/89  (54  FR  6814) 

NPRM  (Amendment)  08/26/93  (58  FR 
45217) 

Final  Action  (Amendment)  04/1 1/94  (59 
FR  16982) 

NPRM  (Amendment)  (Warning)  08/29/97 
(62  FR  45767) 

NDA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 

Final  Action  03/00/98 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  03/04/88  (53  FR  7076) 

Final  Action  (AntMnfec^e)  12/18/%  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  01/27/88  (53  FR  2436) 

NPRM  (Amendment)  (Antimicrobials) 
02/09/94  (59  FR  6084) 

Final  Action  00/00/00 
Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Cm) 

ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 


Oral  Wound  Healing  Products 
ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Dry  Water-Clogged  Ears) 

NPRM  (Amendment)  02/00/98 
Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 

NPRM  07/30/86  (51  FR  27366) 

Final  Action  02/15/95  (60  FR  8916) 

Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  12/24/91  (56  FR  66742) 

NPRM  (Amendment)  (Warning)  05/05/93 
(58  FR  26886)  « 

Final  Action  (Amendment)  (Warning) 
06A)0/98 

Overindulgence  Remedies/Prevention  of 
Inebriation 

ANPRM  10/01/82  (47  FR  43540) 

Final  Action  07/19/83  (48  FR  32872) 
Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  04/03/89  (54  FR  13480) 

Final  /^ion  12/14/93  (58  FR  65452) 
Phenylpropanolamine  Products  (Labeling) 
NPRM  02/14/96  (61  FR  3912) 

Final  Action  00/00/00 

Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 
NPRM  01/15/85  (50  FR  2244) 

NPRM  (Amendment)  07/00/98 
Final  A^ion  12/00/98 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 

Final  Action  02/00/98 
Reporting  of  Adverse  Reactions 
NPRM  01/00/98 
Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

NPRM  (Reproposed)  06/00/98 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40808) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  (Astringent)  10/21/93  (58  FR 
54466) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28767) 

Final  Action  (Poison  Ivy)  01/00/98 
Final  Action  01/00/98 
Smoking  Deterrerd  Products 
ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  06/01/93  (58  FR  31236) 


Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 

Final  Action  04/22/96  (61  FR  17798) 

Final  Action  (Technical  Amendment) 
06/00/98 

Status  of  Certain  Category  II  and  III 
Ingredients 

NPRM  05/16/90  (55  FR  20434) 

Final  Action  1 1/07/90  (55  FR  46914) 

NPRM  08/25/92  (57  FR  38568) 

Final  Action  05/10/93  (58  FR  27636) 

NPRM  02/00/98 

Stimulant  (Overinduigence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/29/88  (53  FR  6100) 
Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  05/12/93  (58  FR  28194) 

NPRM  (/Amendment)  06/08/94  (59  FR 
29706) 

NPRM  (AmerKjment)(Avobenzone) 
09/16/96(61  FR  48645) 

Final  Action  (Avobenzone  Enf.  Pol.) 
04/30/97  (62  FR  23350) 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  11846) 

Final  Action  06/27/80  (45  FR  43400) 
Topical  Drug  Products  Cmtaining  Benzoyl 
Peroxide  (Labeling} 

NPRM  02/17/95  (60  FR  9554) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 

NPRM  02A)3/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 
Vltamin/Mlneral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  11/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Oirections)  01/28/94 
(59  FR  4015) 

Final  Action  (Arndt.)  (Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 

Final  Action  08/26/93  (58  FR  45194) 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/30/90  (55  FR  45788) 

Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA06. 
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NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  William  E.  Gilbertson, 
Assoc.  Director  for  OTC  Drug 
Monographs,  Office  of  Drug  Evaluation 
V,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone;  301  827-2304 
RIN:  0910-AA01 


investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  woiild  have  to 
assiire  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/97  62  FR  49642 

NPRM  Comment  12/22/97 

Period  End 

Final  Action  12/00/98 


1123.  BIOLOGICAL  PRODUCT 
REPORTING  OF  ERRORS  AND 
ACaDENTS  IN  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
the  regulations  that  require  licensed 
manufacturers  of  biological  products  to 
report 'errors  and  accidents  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  proposes  to  define  terms  used; 
establish  a  reporting  period  for  all 
licensed  biological  products;  and 
amend  the  current  good  manufacturing 
practice  (CGMP)  regulations  for  blood 
and  blood  components  to  require  error 
and  accident  reporting  by  registered 
blood  establishments  and  transfusion 
services  currently  reporting  on  a 
volimtary  basis.  The  proposed  reporting 
requirements  will  expedite  reporting  of 
errors  and  accidents  in  manufacturing 
of  biological  products;  provide  FDA 
with  a  more  accurate  surveillance  of 
the  Nation’s  blood  supply,  enabling 
FDA  to  monitor  actions  taken  in 
response  to  the  errors  and  accidents 
detected  for  all  establishments  involved 
in  the  manufacture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  they  already  are  required  to 
report.  Unlicensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 


Small  Entities  Affected:  Businesses, 
s  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD67. 

Agency  Contact:  Paula  S.  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AA12 


1124.  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  21  CFR  601 

Legal  Deadline:  Final,  Statutory, 
February  1,  1991. 

Abstract:  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 


Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Public  07/31/92  57  FR  33915 

Meeting;  Public 
Comment  on 
Package  Inserts 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AD72. 

A  public  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact:  Dano  B.  Murphy, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
■(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AA14 


1125.  HEARING  AIDS; 

PROFESSIONAL  AND  PATIENT 
LABEUNG;  CONDITIONS  FOR  SALE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
24  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA39 


1126.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  CERTAIN 
UNPASTEURIZED  FRUIT  AND 
VEGETABLE  JUICES 
Regulatory  Plan:  This  entry  is  Seq.  No. 
25  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA43 


1127.  REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  2l  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371 

CFR  Citation:  21  CFR  207 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
substantially  revise  the  regulations 
under  part  207  to  clarify  ^e  burden 
on  manufactiuers  packers,  €ind 
distributors,  and  to  consolidate, 
reorganize,  and  streamline  the 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  (Domment  07/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 


1128.  BIOAVAILABiUTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  320 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  and  eliminate  duplication  and 
inconsistencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/97 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

'  Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA51 


1129.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2i  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
the  regulations  under  part  291  to 
provide  for  the  certification  of  narcotic 
treatment  programs  as  a  basis  for 
fulfilling  the  Department’s  requirements 
of  the  Narcotic  Addict  Treatment  Act 
of  1974.  Certification  will  be  based  on 
accreditation  by  non-profit  accrediting 
bodies.  This  new  system  will  replace 
the  current  system  which  relies  solely 
on  direct  FDA  approval  and  inspection 
for  determining  whether  narcotic  ^ 
treatment  programs  comply  with 
Federal  treatment  stand€^s.  The 
proposed  rule  will  provide  for  a 
transition  period  for  programs  operating 
under  the  existing  regulatory  system. 

Timeteble: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetarmined 


Agency  Contact:  Nicholas  Reuter. 
Associate  Director  for  International  and 
Domestic  Drug  Control,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-1696 
Fax:  301  443-0232 
Email:  nreuterdbangate.fda.gov 
RIN:  0910-AA52 


1130.  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS;  CUNICAL  HOLDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  existing  regulations  to  reduce  the 
timefiame  within  which  FDA  will  issue 
a  written  explanation  to  a  sponsor 
describing  the  reasons  for  imposing  the 
clinical  hold.  The  proposed  nile  would 
also  state  that  a  clinic^  study  may 
resiune  within  a  specified  timeframe 
after  FDA  receives  the  sponsor’s 
complete  reply  to  all  issues  raised  in 
the  clinical  hold,  imless  FDA  notifies 
the  sponsor  that  it  has  reinstated  the 
clinical  hold. 

Timetabia: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Murray  Lumpkin. 

MD,  Deputy  Center  Director  (Review 
Management),  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike,  Rockville,  MD  20852 
Phone:  301  594-5417 
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Fax:  301  594-6197 
RIN:  0910-AA73 

1131.  PARENTERAL  DRUG 
PRODUCTS  CONTAINING  ALUMINUM 
AS  AN  INGREDIENT  OR 
CONTAMINANT;  LABEUNG 
REQUIREMENTS;  WARNING 
STATEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379;  42  USC  216; 

42  USC  241;  42  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  a  maximum  level  of 
aluminum  permitted  in  large  volume 
parenterals  used  in  total  parenteral 
nutrition  therapy;  require  that  the 
maximum  aluminum  content  present  at 
the  time  of  release  be  stated  on  the 
immediate  container  label  of  certain 
small  volume  parenterals  and  pharmacy 
bulk  packages;  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  on  the  effects  of 
aluminum  toxicity  in  patients  with 
impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 


1132.  DEBARMENT  CERTIRCATiON 
REGULATIONS  FOR  DRUG 
APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335; 
21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 

42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  certify  that  they  did  not 
and  will  not  use  in  any  capacity  the 
services  of  a  debarred  person,  and 
would  require  certain  applicants  to  list 
certain  Federal  felony.  Federal 
misdemeanor,  or  State  felony 
convictions  of  the  applicant  and 
affiliated  persons  responsible  for  the 
development  or  submission  of  the 
application  that  have  occurred  within 
the  preceding  5  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leaime  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA76 


1133.  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS;  CUNICAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant.  Major  stahis 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 


353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract:  The  fined  rule  amends  the 
provisions  governing  investigational 
new  drug  applications  to  permit  FDA 
to  place  a  clinical  hold  on  one  or  more 
studies  under  an  IND  involving  a  drug 
that  is  intended  to  treat  a  life- 
threatening  disease  affecting  both 
genders  if  men  or  women  with 
reproductive  potential  who  have  the 
disease  are  excluded  from  eligibility  in 
any  phase  of  the  investigation  because 
of  a  risk  or  potential  risk  of 
reproductive  or  developmental  toxicity 
fiY)m  use  of  the  investigational  drug. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/97  62  FR  49946 

NPRM  Comment  12/23/97 

Period  End 

Final  Action  07/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  E.  Derr,  Policy 
Analyst,  Department  of  Health  and 
Hvunan  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-5),  1451 
Rockville  Pike,  Suite  6027,  Rockville, 
MD  20852 

Phone:  301  594-5400 
Fax:  301  594-6197 

RIN:  091&-AA84 


1134.  ADVERSE  EXPERIENCE 
REPORTING,  RECORDKEEPING,  AND 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS  THAT 
ARE  NOW  THE  SUBJECTS  OF 
APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG 
APPUCATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379;  42  USC  216; ... 

CFR  Citation:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

Legal  Deadline:  None 


RIN:  0910-AA74 
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Abstract:  The  proposed  rule  would 
require  applicants  and  manufacturers, 
packers,  and  distributors  of  marketed 
noqprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  experiences 
associated  with  the  use  of  their  drug 
products;  to  maintain  records  of 
adverse  drug  experiences;  and  to  permit 
access  by  FDA  to  adverse  drug 
experience  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 
RIN:  0910-AA86 


1135.  STERILITY  REQUIREMENTS 
FOR  INHALATION  SOLUTION 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374  to  375 

CFR  Citation:  21  CFR  200 
Legal  Deadline:  None 

Abstract:  The  final  rule  requires  that 
all  inhalation  solution  products  be 
manufactured  to  be  sterile.  Based  on 
reports  of  adverse  drug  experiences 
from  contaminated  nonsterile 
inhalation  solution  products  and  recalls 
of  these  products,  FDA  is  taking  this 
action  to  prevent  future  additional 
adverse  health  consequences. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/97  62  FR  49638 

NPRM  Comment  12/22/97 

Period  End 

Final  Action  ^  07/00/98 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 


1136.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  358;  21  USC 
360e  to  360i;  21  USC  360k;  21  USC 
361;  21  USC  362;  21  USC  371;  ... 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  hiunan  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what 
information  shedl  be  contained  in  the 
consumer 'directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: _  . _ 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  09/00/98 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Ostrove, 
Public  Health  Analyst,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  Research,  (HFD-40),  Room 
17B-04,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Phone:  301  827-3882 
RIN:  0910-AA90 


1137.  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
360b;  21  USC  360gg  to  360ss;  21  USC 
371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  existing  regulations  governing 
the  format  of  prescription  drug  labeling 
directed  toward  prescribers  and  other 
health  care  professionals  to  increase  the 
usefulness  of  this  labeling.  The 
revisions  to  part  201.57  would  reorder 
the  content  areas  of  the  labeling;  add 
an  introductory  section  of  highlights 
and  an  index;  and  institute  an 
identification  system  to  enhance 
accessibility  to  detailed  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Ostrove, 
Division  of  Drug  Marketing.  Advertising 
and  Conunrmications,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug' 
Evaluation  and  Research  (HFD-40), 

5600  Fishers  Lane.  Rockville,  MD 
20857 

Phone:  301  827-2828 
Fax:  301  594-6759 

RIN:  0910-AA94 
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1138.  ADVERSE  DRUG  REACTION 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  BIOLOGICAL 
PRODUCTS;  EXPEDITED  REPORTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  2i  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355  to  357;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 

21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  expedited  safety  reporting 
regulations  for  human  drugs  and 
biological  products  to  revise  certain 
definitions  and  reporting  formats  as 
recommended  by  the  International 
Conference  on  Harmonization  and  to 
define  new  terms;  to  add  to  or  revise 
current  reporting  requirements;  to 
revise  certain  reporting  time  fiames; 
and  to  make  other  revisions  to  these 
regulations  to  enhance  the  quality  of 
adverse  drug  reaction  reports  received 
by  FDA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Audrey  Thomas, 
Consiuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA97 


1139.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  LABEUNG  OF  DRUGS; 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360b;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
burdensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  dmg  product  recalls 
associated  with  cut  labeling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/97  62  FR  4048^ 

NPRM  Comment  10/27/97 
Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel.  Regulatory  Policy 
St^.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09ia-AA98 

1140.  CHLOROFLUOROCARBON 
PROPELLANTS  IN  SELF- 
PRESSURIZED  CONTAINERS; 
DETERMINATIONS  THAT  USES  ARE 
NO  LONGER  ESSENTIAL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360b;  21  USC 
361;  21  USC  371 

CFR  Citation:  21  CFR  2 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  presents 
the  policy  FDA  is  proposing  to  adopt 
on  making  and  implementing 
determinations  that  uses  of 
chlorofluorocarbons  (CFCs)  currently 
designated  essential  will  no  longer  be 
deemed  essential  under  section  610  of 


the  Clean  Air  Act  due  to  the 
availability  of  safe  and  effective 
medical  product  technology  that  does 
not  use  CFCs. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/06/97  62  FR  10242 

ANPRM  Comment  05/05/97 

Period  End 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  ErnJ 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA99 

1141.  RADIOACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 
CFR  Citation:  21  CFR  361 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  FDA’s  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  cerUun  provisions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected: 

Undetermined 
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Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  He^th  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rock^lle, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB00 


1142.  INVESTIGATIONAL  NEW 
ANIMAL  DRUG  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  381 

CFR  Citation:  21  CFR  511;  21  CFR  512 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Drug  Availability  Act  of 
1996  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President’s  National  Performance 
Report  “Reinventing  the  Regulation  of 
Animal  Drugs,’’  May  1996.  In  the 
reinventing  regulations  report,  FDA 
I  proposed  to  revise  its  regulations  to 

reflect  munerous  new  process  changes 
j  and  programs  that  will  enable  a  more 

:  streamlined  animal  drug  application 

review  and  approval  process,  and 
j  which  would  result  in  less  regulatory 

I  burden  upon  industry  and  FDA  while 

I  maintaining  safety  and  effectiveness  of 

I  new  animal  drugs. 

I  Timetable: 

I  Action  Date  FR  Cite 

ANPRM  11/21/96  61  FR  59209 

I  ANPRM  Comment  01/21/97 

I  ^  Period  End 

'  '  NPRM  06/00/98 

I 


Small' Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 


1143.  ESTABLISHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
26  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AB05 


1144.  •  DERNITION  OF  SUBSTANTIAL 
EVIDENCE 

Priority:  Other  Significant 

Legal  Authority:  2l  USC  360(b);  PL 
104-250 

CFR  Citation:  21  CFR  514.4 
Legal  Deadline:  NPRM,  Statutory, 
October  9,  1997.  Final,  Statutory, 
October  9,  1998. 

Abstract:  The  ADAA  requires  FDA  to 
issue  within  12  months  after  thejlate 
of  its  enactment  proposed  regulations 
to  encourage  dose  range  labeling  and 
to  further  define  the  term  “substantial 
evidence,’’  as  the  term  is  defined  in 
section  512(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended 
by  the  ADAA,  in  a  manner  that 
encourages  the  submission  of 
applications  and  supplemental 
applications. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/21/96  61  FR  59209 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-IQO),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 
Fax:  301  594-2297 

RIN:  0910-AB08 


1145.  e  VETERINARY  FEED 
DIRECTIVES:  DISTRIBUTOR 
NOTIHCATION 

Priority:  Other  Significant 
Legal  Authority:  PL  104-250 
CFR  Citation:  Not  yet'determined 
Legal  Deadline:  None 

Abstract:  The  Animal  Drug  Availability 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  create  a  new  section  504,  Veterinary 
Feed  Directive  Drugs  (VFD  Drugs).  VFD 
drugs  are  animal  dmgs  intended  for  use 
in  or  on  animal  feed  which  are  limited 
by  an  approved  application  filed 
pursuant  to  section  512(b)  of  the  act 
to  use  under  the  professional 
supervision  of  a  licensed  veterinarian 
in  the  course  of  the  veterinarian’s 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
lalraling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approval; 
persons  involved  in  the  distribution 
and  use  of  a  VFD  drug  maintain  copies 
of  the  VFD;  and,  persons  distributing 
animal  feed  must  provide  a  one  time 
notice  upon  first  engaging  in  the 
distribution  of  VFD  dmgs.  The 
proposed  mle  will  provide  guidance  to 
the  industry  about  how  to  comply  with 
section  504  of  the  act  and  will  serve 
as  a  basis  for  enforcement  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Graber, 
Department  of  Health  and  Hviman 
Services,  Food  and  Dmg 
Administration,  Center  for  Veterinary 
Medicine  (HFV-228),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1733 
Fax:  301  594-1512 

RIN:  0910-AB09 


1146.  e  USE  OF  OZONE-DEPLETING 
SUBSTANCES  IN  AEROSOL 
PRODUCTS  OR  OTHER 
PRESSURIZED  DISPENSERS; 
DETERMINATIONS  THAT  USES  ARE 
NO  LONGER  ESSENTIAL 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
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HHS-FDA 


Proposed  Rule  Stage 


Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
3^;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360b;  21  USC 
361;  21  USC  371 

CFR  Citation:  21  CFR  2 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
its  regulations  governing  use  of  ozone- 
depleting  substances  to  provide  stricter 
scrutiny  of  proposed  new  essential  uses 
that  seek  exemption*  firom  the  general 
ban  on  the  use  of  ozone-depleting 
substances.  FDA  is  also  proposing  to 
amend  the  regulations  to  better  conform 
to  other  statutes  and  regulations 
relating  to  ozone-depleting  substances 
to  eliminate  potential  coni^ion  and 
conflicts.  FDA  is  proposing  to  eliminate 
out-of-date  transitional  provisions  and 
make  other  nonsubstantive 
housekeeping  changes  to  its  regulations 
on  ozone-depleting  substances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  H.  Mitchell. 
Regulatory  Counsel,  Department  of 
H^th  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  827-5562 
RIN:  0910-AB10 


1147.  •  CLARIFICATION  OF  THE 
SCOPE  OF  TREATMENT  USES  WITH 
INVESTIGATIONAL  NEW  DRUGS 
THAT  CAN  BE  AUTHORIZED  UNDER 
INDS  AND  THE  CRITERIA  FOR 
CHARGING  FOR  INVESTIGATIONAL 
NEW  DRUGS  UNDER  INDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
revise  21  CFR  part  312  to  describe 
types  of  treatment  uses  that  can  be 
authorized  imder  INDs  in  addition  to 
those  treatment  uses  that  meet  the 
criteria  for  a  treatment  IND  imder  21 
CFR  312.34.  The  proposed  rule  would 
also  amend  21  CFR  312.7(d)  (charging 
for  and  commercialization  of 
investigational  drugs)  to  clarify  criteria 
for  charging  for  investigational  drugs  in 
a  controlled  clinical  trial  or  under  a 
treatment  IND,  and  to  set  forth  criteria 
for  authorizing  charging  for  drugs  for 
treatment  use  under  an  established 
access  protocol  or  a  continuation 
protocol. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  H^th  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  3D1  827-5562 

RIN:  091&-AB11 


1148.  •  NEW  DRUGS  FOR  HUMAN 
USE;  CLARIFICATION  OF 
REQUIREMENTS  FOR  PATENT 
HOLDER  NOTIHCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379e 

CFR  Citation:  21  CFR  314 
Legal  Deadline;  None 

Abstract:  This  proposed  rule  would 
clarify  the  methods  by  which 
application  holders  may  provide  notice 
to  patent  holders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB12 


1149.  •  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES;  ADVISORY 
OPINIONS  AND  GUIDEUNES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 

21  USC  321  to  394;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 

42  USC  201;  42  USC  262;  42  USC  263b; 
42  USC  264 

CFR  Citation:  21  CFR  10;  21  CFR  808 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions  and 
guidelines  to  provide  consistency  with 
the  agency’s  Good  Guidance  Practices 
and  applicable  case  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Masciale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-5648 
RIN:  0910-AB14 
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1150.  •  MEDICATED  FEED  MILL 
LICENSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-250 

CFR  Citation:  21  CFR  5;  21  CFR  207; 

21  CFR  225;  21  CFR  510;  21  CFR  514; 

21  CFR  515;  21  CFR  558 

Legal  Deadline:  None 

Abstract:  The  Animal  Drug  Availability 
Act  of  1996  (ADAA)  amends  sections 
512(a)  and  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  a  single  facility  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather 
than  multiple  medicated  feed 
applications  (MFAs)  for  each  feed  mill, 
as  previously  required  by  the  act.  Prior 
to  the  passage  of  the  ADAA,  an 
approved  medicated  feed  application 
was  required  by  the  act  for  the 
manufacture  of  medicated  feed.  The 
ADAA  eliminates  the  requirement  that 
a  feed  mill  submit  a  separate  medicated 
feed  application  for  the  manufacture  of 
each  type  of  medicated  feed  and 
instead  provides  for  feed  mills  to  be 
licensed  and  allows  a  licensed  facility 
to  manufacture  emy  feed  containing  an 
approved  new  animal  drug. 
Additionally,  the  act  as  amended  by  the 
ADAA  provides  the  agency  with  the 
authority  to  exempt  facilities  that 
manufacture  certain  types  of  medicated 
feed  finm  the  requirement  of  a 
medicated  feed  mill  license. 

The  Food  and  Drug  Administration 
published  on  July  30,  1997,  a  proposed 
rule  to  amend  the  animal  drug 
regulations  and  add  a  new  part  (21  CFR 
515)  to  provide  for  feed  mill  licensing 
in  accordance  with  the  ADAA.  The 
proposed  regulation  implements  the 
requirements  for  feed  mill  licensing  set 
forth  in  the  ADAA.  Under  this 
proposal,  those  medicated  feeds 
exempted  from  the  MFA  requirement 


under  21  CFR  558.4  will  also  be 
exempt  fix>m  the  requirement  of  a 
medicated  feed  mill  license. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/30/97  62  FR  40765 

NPRM  Comment  10/28/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1724 
RIN:  0910-AB18 


1151.  •  EXEMPTION  FROM 
PREEMPTION  OF  STATE  AND  LOCAL 
CIGARETTE  AND  SMOKELESS 
TOBACCO  REQUIREMENTS; 
APPLICATIONS  FOR  EXEMPTION 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMENTS;  GROUP  1;  GROUP  2 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  2l  USC  360k;  21  USC 
371 

CFR  Citation:  21  CFR  808 
Legal  Deadline:  None 
Abstract:  FDA  published  a  notice  of 
proposed  rulemaking  on  November  7, 
1996,  aimoimcing  that  the  agency 
would  be  accepting  applications  for 
exemption  firom  Feder^  preemption  for 
State  and  local  cigarette  and  smokeless 
tobacco  requirements.  The  notice 
explained  that  FDA  would  consider  the 
applications  in  two  groups  and  set 
deadlines  for  submitting  applications. 
Group  1  applications,  due  December  9, 
1996,  pertain  to  State  and  local 
requirements  governing  the  sale  and 
distribution  of  cigarettes  and  smokeless 


tobacco  that  are  difi^erent  firom,  or  in 
addition  to,  FDA  requirements  imder 
section  897.14(a)  and  section  897.14(b) 
of  the  final  tobacco  rule  (the  age  and 
identification  requirements).  Group  2 
applications,  due  May  6, 1997,  pertain 
to  State  and  local  requirements 
governing  the  sale  and  distribution  of 
cigarettes  and  smokeless  tobacco  that 
are  different  from,  or  in  addition  to. 
all  other  requirements  imder  the  final 
tobacco  rule. 

Timetable: 

Group  1 

NPRM  02/19/97  (62  FR  7390) 

NPRM  Comment  Period  End  06/23/97 
Final  Action  12/00/97 
Group  2 

NPRM  12/00/97 
Groups  1  aiKl  2 

Notice  11/07/96  (61  FR  57685) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Formerly  listed 
under  RIN  0910-AB03. 

Agency  Contact:  Anne  M.  Kirchner, 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HFD- 
11),  5600  Fishers  Lane,  Room  14-72, 
Rockville,  MD  20857 
Phone:  301  827-5321 
Fax:  301  443-5169 

RIN:  0910-AB19 


1152.  •  REGULATIONS  REQUIRING 
MANUFACTURERS  TO  ASSESS  THE 
SAFETY  AND  EFFECTIVENESS  OF 
NEW  DRUGS  AND  BIOLOGICAL 
PRODUCTS  IN  PEDIATRIC  PATIENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  Part  n  of  tffis  issue  of  the  Federal 
Register. 

RIN:  0910-AB20 
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1153.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b:  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 

Legai  Deadline:  Final,  Statutory, 
November  16,  1989. 

The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract:  On  December  17, 1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
aifimal  drugs  also  was  published  on 
that  date.  The  agency  intends  to 
repropose  the  NADA  proposed  rule  to 
incorporate  some  recent  changes  in 
procedure.  The  NADA  revisions  are 
expected  to  include  regulations  to 
implement  the  provisions  of  the 
Animal  Drug  Availability  Act  of  1996, 
specifically  the  definitions  of 
substantial  evidence  and  flexible 
labeling,  and  implement  parts  of  the 
President’s  National  Performance 
Report  “Reinventing  the  Regulation  of 
Animal  Drugs,’’  May  1996.  In  the 
reinventing  regulations  report,  FDA 
proposed  to  revise  its  regulations  to 
reflect  numerous  new  process  changes 
and  programs  that  will  maintain  safety 
and  effectiveness  of  new  animal  drugs 
and  enable  a  more  streamlined  animal 
drug  application  review  and  approval 


process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/21/96  61  FR  59209 

ANPRM  Comment  01/21/97 

Period  End 

New  Animai  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 

NPRM  12/00/98 

Reporting  Requirements  for  Marketed 
Anintai  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  1 1/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Siuveillance, 
(Denter  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  further  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W.  Luther,  Chief, 
Generic  Animal  Drug  and  Quality 
Cfontrol  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place. 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact:  Margaret  Miller, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  (Denter  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 


1154.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POUCY 
INFORMATION.  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Other  Significant 
Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  2i  CFR  203 
Legal  Deadline:  None 


Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
-  Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
coimterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
hiunan  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/94  59  FR  11842 

NPRM  Comment  08/01/94 

Period  End 

Final  Action  01/00/98 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA08 
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1155.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
afiect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  PL  102-539 
Mammography  Quality  Standards  Act 
of  1992;  42  USC  263b 

CFR  Citation:  21  CFR  900 

Legal  Deadline:  Final,  Statutory,  July 
27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27,  1993. 

Abstract:  The  purpose  of  the 
Mammography  Quality  Standards  Act 
of  1992  (MQSA),  enacted  October  27, 
1992,  is  to  assure  quality  in  all  aspects 
of  the  practice  of  mammography.  The 
primary  mechanisms  for  this  is 
oversight  of  all  mammography  facilities 
through  a  certification,  accreditation, 
and  inspection  programs.  Only  facilities 
certified  by  the  Secretary  are  permitted 
to  produce,  process,  or  interpret 
mammographic  images.  One  of  the 
requirements  for  certification  is 
accreditation  by  an  approved 
accreditation  body.  The  statute  also 
required  the  establishment  of  an 
advisory  committee  to  advise  on 
appropriate  quality  standards  and  also 
provided  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21, 1993, 
which  were  drafted  and  implemented 
so  as  to  maximize  lawful  operation  by 
facilities  imder  existing  quality 
standards,  and  to  ensure  adequate 
examinee  access  to  quality 
mammography  during  the  transition  to 
more  comprehensive  national 
standards. 

Concurrent  with  the  implementation  of 
the  interim  rules,  FDA  proceeded  with 
the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  recently  issued  proposed 
rules,  with  the  advice  and  consultation 
of  the  National  Mammography  Quality 
Assurance  Advisory  Committee,  on 
requirements  for  accreditation  bodies, 
equipment  and  quality  assurance 
requirements,  facility  requirements,  and 
personnel  requirements. 


Timetable: 

Alternative  Approaches 

NPRM  04/03/96  (61  FR  14856) 

Final  Action  10/00/97 
Approval  of  Accrediting  Bodies 

Interim  Final  Rule  12/21/93  (58  FR  67558) 
Draft  Proposed  Quality  Standards 
Notice  of  Availability  01/26/95  (60  FR 
5152) 

Draft  X-Ray  and  Medical  Physicist 
Standards  Proposals 

Notice  of  Availability;  12/30/94  (59  FR 
67710) 

General  Facility  Requirements 
NPRM  04/03/96  (61  FR  14870) 

Final  Action  10/00/97 

Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  03/17/95  (60  FR  14584) 

Personnel  Requirements 

NPRM  04/03/96  (61  FR  14898) 

Final  Action  10/00/97 
Quality  Standards  for  Mammography 
Equipment  and  QA 
NPRM  04/03/96  (61  FR  14908) 

Final  Action  1 0/00/97 
Quality  Standards  for  Mammography 
Pdcitittos 

Interim  Final  Rule  12/21/93  (58  FR  67565) 

Quality  Standards/Certification  Rqmts. 

Interim  Final  Rule  09/30/94  (59  FR  49808) 
Requirements  for  Accreditation  Bodies  and 
Quality  Standards 

Notice  (Advisory  Committee)  12/21/94  (59 
FR  65776) 

NPRM  04/03/96  (61  FR  .14884) 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Ckivemmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE07. 

Agency  Contact:  Ruth  Fischer,  Office 
of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  1350 
Piccard  Drive,  Rockville,  MD  20850 
Phone:  301  594-3311 

RIN:  0910-AA24 


1156.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 

Abstract:  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 


drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  action  is  in  response  to  the 
1991  tampering  incidents  and  requires 
use  of  the  term  “tamper-evident” 
instead  of  “tamper-resistant”,  and  that 
£dl  OTC  human  drug  products  marketed 
in  two-piece,  hard  gelatin  capsules  be 
sealed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/94  59  FR  2542 

NPRM  Comment  03/21/94 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  1 2/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE27. 

Agency  Contact:  Thomas  Kuchenbeig, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091Q-AA26 

1157.  RNANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375;  ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  Cm 
314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100;  ... 

Legal  Deadline:  None 

Abstract:  This  final  regrilation  would 
address  the  problem  of  certain  financial 
arrangements  and  interests  of  clinical 
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investigators  that  have  the  potential  to 
bias  the  outcome  of  clinical  trials.  The 
problem  is  significant  because  clinical 
research  data  provide  the  basis  for 
FDA’s  evaluation  of  drugs,  biologies 
and  devices  for  marketing.  The 
regulation  would  require  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  either 
a  statement  certifying  that  a  clinical 
investigator  who  participates  in  a 
covered  study  is  not  a  party  to  any 
certain  financial  interests  and 
arrangements  that  could  potentially 
bias  the  outcome  of  the  study,  or 
disclose  such  interests  and 
arrangements  if  they  exist.  This 
information  will  enable  FDA  to  subject 
clinical  research  data  to  an  appropriate 
level  of  scrutiny  and  help  assure  its 
reliability.  Alternatives  to  the 
regulation  would  be  to  prohibit 
investigators  from  holding  certain 
financial  interests  altogether  or  to 
require  divestiture  by  the  investigator 
of  a  prohibited  interest.  The  estimated 
costs  to  industry  associated  with 
preparation,  submission,  and  retention 
of  the  information  required  by  this  final 
rule  are  well  below  the  $100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  signific£mt 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
burn  the  large  number  of  stupes  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  require  intensified 
scrutiny.  The  final  rule  will  strengthen 
the  FDA  review  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/94  59  FR  47807 

^NPRM  Comment  12/21/94 

Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE32. 

Agency  Contact:  Mary  Gross, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  External 
Affairs  (HF-24)  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3440 


Fax:  301  594-0113 
RIN:  0910-AA30 


1158.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  371;  21  USC  355;  42  USC 
262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314;  21  CFR  600 
Legal  Deadline:  None 
Abstract:  In  August,  1995  the  Food  and 
Drug  Administration  (FDA)  published  a 
proposed  rule  that  specified  standards 
for  the  distribution  and  quality  of 
useful  prescription  medication 
information,  designed  for  patients,  that 
voluntary,  private-sector  efforts  should 
supply  to  patients  receiving  new 
prescriptions.  On  August  6,  1996, 
section  601  of  the  Agriculture  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1997  was  enacted 
which  places  the  proposed  rule  as  it 
relates  to  a  voluntary  program  in 
abeyance.  The  legislation  did  nbt 
address  the  provisions  that  would  have 
required  mandatory  Medication  Guides 
in  relatively  rare  instances  where  a 
product  poses  a  serious  and  significant 
public  health  concern  requiring 
immediate  distribution  of  FDA- 
approved  patient  information.  FDA  is 
currently  considering  its  options 
concerning  whether  and  how  to  finalize 
the  requirement  for  mandatory 
Medication  Guides  for  these  products. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/24/95  60  FR  441 82 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Additional  information:  Previously 
reported  under  RIN  0905-AE43. 

Agency  Contact:  Louis  A.  Morris, 
Chief,  Marketing  Practices  & 
Communication  Branch,  Department  of 
Health  and  Human  Services,  Food  and 
E)rug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-240), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  594-6828 
RIN:  091(>-AA37 


1159.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FINISHED  PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR. 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 

Legal  Deadline:  None 

Abstract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procedures,  and  protection 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  agency’s  experience 
with  the  regulations. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Rnal  Action  Effective 


05/03/96  61  FR20104 
09/30/96 

03/00/98 

06/00/98 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Additional  Information:  Previously 
reported  under  RIN  0905- AE63. 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  £md  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA45 
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1160.  NEW  DRUG  APPLICATIONS; 
DRUG  MASTER  FILE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 
Legal  Deadline:  None 
Abstract:  The  final  rule  eliminates 
Type  I  Drug  Master  Files,  which 
contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  persoimel,  because 
these  files  contain  outdated 
information,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/95  60  FR  34486 

NPRM  Comment  10/02/95 

Period  End 

Final  Action  1 2/00/97 

Final  Action  Effective  06/00/98 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  Kuchenburg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 
RIN:  0910-AA78 


1161.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABELING  REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
28  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA79 


1162.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS  AND  NEW  DRUG 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 

331;  21  USC  351  to  353;  21  USC  355 


to  357;  21  USC  371;  21  USC  374;  21 
USC  379;  42  USC  262 

CFR  Citation:  21  CFR  312;  21  CFR  314 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  define  in 
the  NDA  format  and  content 
requirements  the  need  to  present 
effectiveness  and  safety  data  for 
important  demographic  subgroups, 
specifically  gender,  age,  and  racial 
subgroups,  and  will  require  IND 
sponsors  to  tabulate  in  their  aimual 
reports  the  number  of  subjects  in  a 
clinical  study  according  to  age  group, 
gender,  and  race. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


Date  FR  Cite 

09/08/95  60  FR  46794 
12/07/95 

12/00/97 

06/00/98 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 


Agency  Contact:  Nancy  E.  Derr,  Policy 
Analyst,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-5),  1451 
Rockville  Pike,  Suite  6027,  Rockville, 
MD  20852 

Phone:  301  594-5400 
Fax:  301  594-6197 

RIN:  0910-AA82 


1163.  POSTMARKETING  PERIODIC 
ADVERSE  EXPERIENCE  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  216;  2l  USC 
262;  21  USC  263;  21  USC  264;  21  USC 
300;  21  USC  321;  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  356;  21  USC  357;  21  USC 
371;  21  USC  374;  ... 

CFR  Citation:  21  CFR  314;  21  CFR  600 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
periodic  adverse  experience  reporting 
requirements  to  provide  new 
definitions  and  to  revise  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Technical 
Requirements  for  Registration  of 


Pharmaceuticals  for  Human  Use  and 
the  World  Health  Organization’s 
Coimcil  for  International  Organizations 
of  Medical  Sciences. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/27/94  59  FR  54046 

Final  Action  02/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA85 


1164.  NEW  DRUGS  FOR  HUMAN  USE; 
CLARIFICATION  OF  REQUIREMENTS 
FOR  APPUCATION  SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  clarify  the 
scope  of  certain  reporting  obligations 
imposed  on  holders  of  approved 
applications  permitting  an  applicant  to 
m^e  certain  changes  in  an  approved 
application  without  submitting  a 
supplemental  application  if  the  changes 
are  made  to  comply  with  an  official 
compendium  and  are  described  in  the 
annual  report. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/04/86  51  FR  20310 

Final  Action  01/00/98 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Leaime  Cusumano, 
Regulatory  Coimsel,  E)epartment  of 
Heidth  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 


57490  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


HHS-FDA 


Final  Rule  Stage 


Phone:  301  594-2041 
Fax;  301  827-5562 

RIN:  0910-AA87 


1165.  DEFINITION  OF  ADEQUATE  AND 
WELL  -  CONTROLLED  STUDIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-250 
CFR  Citation:  21  CFR  514.117 

Legal  Deadline:  NPRM,  Statutory,  April 
9,  1997. 

Abstract:  FDA,  as  directed  by  the 
Animal  Drug  Availability  Act  of  1996, 


is  publishing  a  proposed  regulation  to 
filler  define  the  term  “adequate  and 
well-controlled”  to  require  that  field 
investigations  be  designed  and 
conducted  in  a  scientifically  soimd 
manner  and  generate  data  that  are 
reliable  and  sufficiently  controlled  to 
permit  evaluation  by  FT)A. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  11/21/96  61  FR  59209 

ANPRM  Comment  01/21/97 
Period  End 

NPRM  05/08/97  62  FR  25153 

Final  Action  04/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB01 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Food  and  Drug  Administration  (FDA) 


1166.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 
Legal  Authority:  21  USC  350a 
CFR  Citation:  21  CFR  107;  21  CFR  106 
Legal  Deadline:  None>. 

Abstract:  The  agency  published  a 
proposed  rule  on  July  9,  1996,  that  will 
establish  current  good  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirements,  and  reports  for  the 
production  of  infant  formulas.  This 
proposal  was  issued  in  response  to  the 
Infant  Formula  Act  of  1986. 

Timetable: 

Current  Good  Mfg.  Practices;  Qual  Control 
Proc 

NPRM  07/09/96  (61  FR  36154) 

NPRM  Comment  Period  End  12/06/96 
Final  Rule  00/00/00 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 

NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact:  Carolyn  W.  Miles, 
Nutritionist.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW.,  Washington,  DC  20204 


Phone;  202  401-9858 
RIN:  0910-AA04 


1167.  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  356;  2l  USC 
371;  21  USC  379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 

Abstract:  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FR  50248),  FDA  issued  an 
interim  rule  effective  on  November  4, 
1991,  with  opportunity  for  public 
comment,  revising  the  fee  schedule  for 
insulin  certification  services.  In  the 
Federal  Register  of  November  9,  1995 
(60  FR  56515),  FDA  issued  an  interim 
final  rule,  which  was  effective 
(December  11, 1995.  This  interim  final 
rule  decreased  the  fees  charged  for 
insulin  certification  services  due  to 
lower  program  and  administrative 
costs.  The  public  had  the  opportunity 
to  submit  written  comments  to  FDA  by 
February  7,  1996. 

Ckilor  Certification  Program: 

In  the  Federal  Register  of  November  29, 
1994,  FDA  issued  an  interim  rule 
effective  December  29,  1994,  which 


amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  In  the  Federal  Register  of 
February  1,  1996  (61  FR  3571),  FDA 
issued  a  final  rule,  effective  March  4, 
1996,  which  incorporated  comments 
FDA  received  fi-om  the  International 
Association  of  Color  Manufacturers 
(lACM)  on  the  interim  rule.  FDA 
received  an  objection  from  LACM  to  an 
annual  escalator  provision  which 
would  have  allowed  FDA  to  increase 
the  fees  for  color  certification  services 
by  a  rate  proportional  with  Federal 
salary  increases.  After  considering  the 
objection,  FDA  decided  not  to  *’ 

implement  this  provision.  The  FDA’s 
Office  of  Financial  Management 
completed  a  fee  study  of  the  color 
certification  program  in  May  1997 
which  supports  the  maintenance  of  the 
existing  fee  schedule. 

Timetable: 

Color  Additives 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 

Final  Action  02/01/96  (61  FR  3571) 

Insulin 

Interim  Final  Rule  10/04/91  (56  FR  50248) 

Interim  Final  Rule  1 1/09/95  (60  FR  56515) 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined  ■ 
Government  Levels  Affected:  None 
Additional  Information:  Previously 
reported  under  RIN  0905-AD34  and 
RIN  0910-AA27. 

Agency  Contact:  David  R.  Petak, 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Financial 
Management  (HFA-120),  5600  Fishers 
Lane,  Rockville,  MD  20857 
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Phone:  301  827-5004 
Fax:  301  443-6242 

RIN:  0910-AA07 


1168.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 

21  CFR  812;  21  CFR  7;  21  CFR  814; 

21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM,  Statutory,  August  28,  1991,  for 
Medical  Device  Tracking. 

Final,  Statutory,  November  28, 1991, 
for  Exemption  of  Humanitarian 
Devices,  etc. 

Other,  Statutory,  December  1,  1991,  for 
Classification  of  Transitional  Devices 
Notice. 

Final,  Statutory,  August  28, 1993,  for 
Medical  Device  Tracking. 

Abstract:  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  that 
marketed  devices  are  safe  and  effective, 
that  FDA  learns  quickly  of  device 
problems,  and  that  FDA  has  authority 
to  remove  defective  devices  from  the 
market.  The  act  directs  or  authorizes 
FDA  to  develop  these  regulations: 
Medical  Device  Repmrting-These  rules 
require  healthcare  facilities  and 
distributors  to  report  deaths  and  serious 
injuries/ illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices—. 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  transitional  device  in  class  III,  or 
reclassify  it  in  class  I  or  II.  Good 
'  Manufacturing  Practices  for  Medical 
Devices-FDA  has  added  preproduction 
design  validation  to  the  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices— The  final  rule  establishes 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices.  Summaries  of 
Safety  and  Effectiveness  for  Premarket 
Notification-The  final  rule  sets  forth 
information  to  be  included  in 
summaries  of  substantial  equivalence 
determinations.  Recall  of  Medical 


Devices— A  final  rule  sets  forth 
procedures  for  using  authority  to  order 
device  recalls  and  notifications.  Reports 
of  Removal  and  Corrections— FDA 
finalized  procedures  for  manufactiuers 
to  report  to  FDA  health-related  market 
removals  and  corrections  of  devices. 
Civil  Money  Penalties-A  final  rule 
established  procedxu^s  for  a  hearing  to 
which  persons  are  entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  revised 
existing  regulations  to  conform  with 
procedural  changes  mandated  by  the 
SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Timetable: 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Appictns 

Notice  (Public  Hearing)  07/12/91  (56  FR 
31951) 

Final  Action  11/21/91  (56  FR  31951) 

Civil  Money  Penalties 

NPRM  05/26/93  (58  FR  30680) 

Final  Action  07/27/95  (60  FR  38612) 
Classification  of  Transitional  Devices 
Notice  1 1/14/91  (56  FR  57960) 
Notice(Extension  of  Comment  Period) 
03/10/92  (57  FR  8462) 

Notice  (Extension  of  Deadline)  11/30/92 
(57  FR  56586) 

Final  Rule  (Contact  Lenses)  03/04/94  (59 
FR  10283) 

CGMPs  for  Medical  Devices 

ANPRM  (Revisions:Request  for  Cmnts) 
06/15/90  (55  FR  24544) 

ANPRM  (Suggested  Changes;Availbtty) 
11/30/90  (55  FR  49644) 

ANPRM  (Extension  of  Comment  Period) 
02/14/91  (56  FR  5965) 

Notice  (Open  Public  Ad>^  Cmte  Mtg) 
04/17/91  (56  FR  15626) 

NPRM  1 1/23/93  (58  FR  61952) 

NPRM  07/24/95  (60  FR  37856) 

Final  Action  10/07/96  (61  FR  52602) 

Final  Action  Effective  Date  06/01/97 
Distributor  Reporting 
NPRM  00/00/00 

Exemption  of  Humanitarian  Devices 
NPRM  12/21/92  (57  FR  60491) 

Final  Action  06/26/96  (61  FR  33232) 

Stay  of  Effective  Date  10/29/96  (61  FR 
55741) 

Medical  Device  Recall  Authority 
NPRM  06/14/94  (59  FR  30656) 

NPRM  (Correction)  06/23/94  (59  FR 
32489) 

Final  Action  11/20/96  (61  FR  59004) 


Medical  Device  Reporting 

Notice  (Public  Conf;  Rqst  for  Info) 

03/28/91  (56  FR  12934) 

NPRM  1 1/26/91  (56  FR  60024) 

Final  Rule  (Distributor  Reporting)  09/01/93 
(58  FR  46514) 

Final  Action  12/11/95  (60  FR  63578) 

Final  Action(Ext.Eff.Date-7/31/96) 
04/11/96(61  FR  16043) 

Medical  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 

NPRM  05/29/92  (57  FR  22971) 

Final  Action  05/29/92  (57  FR  22966) 

Final  Action-Not  Stat  Eff  Date  08/16/93  (58 
FR  43442) 

Miscellaneous  Procedural  Changes  In 
Medical  Device  Regulations 
Final  /^ion  12/10/92  (57  FR  58400) 
Pre-Amendment  Class  III  Devices  (merged 
with  09(»-AE34) 

Notice  05/06/94  (59  FR  23731) 

Reports  of  Removals  and  Corrections  of 
Medical  Devices 
NPRM  06/04/94  (59  FR  13828) 

Final  Action  05/19/97  (62  FR  27183) 

Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 

Summaries  of  Safety  &  Effectiveness  for 
Premarket  Notification 
Final  Action  04/28/92  (57  FR  18062) 

Notice  (Stay  of  Effective  Date)  06/01/92 
(57  FR  23059) 

Final  Action  12/14/94  (59  FR  64287) 
Temporary  Suspension  of  a  Premarket 
Approval  Application 
NPRM  10/12/93  (58  FR  52729) 

Final  Action  04/05/96  (61  FR  15180) 

Small  Entitles  Affected:  Businesses, 
(^vemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD59. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA09 


1169.  FOOD  LABEUNG  REVIEW 
Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 
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Abstract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  Jime  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
hecdth  claims  arc  to  be  made.  The 
agency  proposed  January  4,  1994,  to 
establish  reference  daily  intakes  based 
on  the  9th  and  10th  editions  of  the 
National  Research  Coimcil’s 
Recommended  Dietary  Allowances.  On 
March  14,  1994,  FDA  published  a 
proposal  describing  the  provisions  for 
exemptions  for  low-voliune  food 
products  of  small  businesses  that  were 
established  by  the  Nutrition  Labeling 
and  Education  Act  Amendments  of 

1993,  On  August  18,  1993,  FDA 
published  a  proposal  concerning  the 
placement  of  the  nutrition  facts  panel 
on  food  labels.  Finally,  on  July  18, 

1994,  FDA  published  proposed  revised 
guidelines  for  the  voluntary  declaration 
of  nutrition  labeling  for  raw  produce 
and  fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  Deceml^r  28,  1995. 

FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7, 1996,  describing 
provisions  for  an  exemption  for  small 
businesses  fixim  the  requirements  for 
nutrition  labeling  and  providing 
instructions  on  how  to  file  a  notice 
claiming  the  exemption.  FDA  published 
on  August  16, 1996,  final  guidelines  in 
the  voluntary  declaration  of  nutrition 
labeling  for  raw  produce  and  fish. 

Timetable: 


Amend  Standard  of  Identity  for  Grain 
Products  (Folic  Acid) 

NPRM  10/14/93  (58  FR  53305) 

Final  Action  03/05/96  (61  FR  8781) 

Health  Claims  and  Label  Statements 
NPRM  Folic  Acid  and  Neural  Tube  Oef 
10/14/93  (58  FR  53254) 

Final  Action  03/05/96  (61  FR  8752) 
Misleading  Containers;  Nonfunctional  Slack 
Fill 

NPRM  01/06/93  (58  FR  2957) 

Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 

Final  Action  08/02/96  (61  FR  40320) 
Nutrient  ContenL  Definition  of  the  Term, 
Healthy 

NPRM  01/06/93  (58  FR  2944) 

Final  Action  05/10/94  (59  FR  24232) 
Placement  of  Nutrition  Facts  Panel 
NPRM  08/18/93  (58  FR  44091) 

Final  Action  04/05/95  (60  FR  17202) 

Final  Action  Effective  05/05/95 
Final  Action  (!k)rrection  06/12/95  (60  FR 
30788) 

Protein  Hydrolysates;  Broth  in  Tuna;  and/or 
.Labeling 

NPRM  (Declaration  of  Ingredients) 
01/06/93  (58  FR  2950) 

Final  Action  (Dec.  of  Ingredients)  00/00/00 
Reference  Daily  Intakes 

NPRM  01/04/94  (59  FR  427) 

Final  Action  12/28/95  (60  FR  67164) 

Small  Business  Exemption,  Nutrition 
Labeling 

NPRM  03/14/94  (59  FR  11872) 

Final  Action  08/07/96  (61  FR  40963) 

Voluntary  Guidelines  for  Nutrition  Labeling 
Produce 

NPRM  07/18/94  (59  FR  36379) 

Final  Action  08/16/96  (61  FR  42742) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD89. 

Agency  Contact:  Elizabeth  J.  (Campbell, 
Director,  Office  of  Food  Labeling, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  C^enter  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA19 


1170.  MEDICAL  FOODS 
■  Priority:  Other  Significant 

Legal  Authority:  2l  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 


CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufactiiring  practices. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/29/96  61  FR  60661 

ANPRM  Comment  04/28/97 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD91. 

Agency  Contact:  Robert  Moore,  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4605 
Fax:  202  260-8957 

RIN:  0910-AA20 


1171.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  2i  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  dent^  material  for  the 
patient. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smaii  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
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Additional  Information:  Previously 
reported  under  RIN  0905-AE39. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA33 


1172.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360; 

21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  whether 
to  classify  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  Agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  under 
the  Medical  Device  Amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  good 
manufacturing  practice  requirements, 
and  reporting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
premeu'ket  submissions.  FDA  is  also 
seeking  comment  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
determining  the  level  of  risk. 

Timetable: 

Action  Date  FR  Cite 

N^M  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Additional  Information:  Previously 
reported  uhder  RIN  0905-AE58. 

Agency  Contact:  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Hmnan  Services,  Food  and  Ehug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 


1173.  HABIT-FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  329 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  and  clarify  the  regulations  under 
part  329  to  be  consistent  with  the  Drug 
Enforcement  Administration  regulations 
and  the  Controlled  Substances  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA50 


1174.  REVOCATION  OF  CERTAIN 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  321  to  394; 
21  USC  41  to  50;  21  USC  141  to  149; 


21  USC  467F;  21  USC  679;  21  USC  821; 
21  USC  1034;  42  USC  202;  42  USC  262; 
42  USC  263B;  42  USC  264;  15  USC 
1451  to  1461;  5  USC  551  to  558;  5  USC 
701  to  721;  28  USC  2112;  ... 

CFR  Citation:  21  CFR  100  to  101;  21 
CFR  103  to  105;  21  CFR  109;  21  CFR 
137;  21  CFR  161;  21  CFR  163;  21  CFR 
182;  21  CFR  186;  21  CFR  197;  21  CFR 
505;  21  CFR  507  to  508;  21  CFR  601; 

21  CFR  620;  21  CFR  630;  21  CFR  640 
to  660;  ... 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  certain  regulations  that  either  do 
not  achieve  public  health  goals  or  do 
not  need  to  be  codified  as  regulations 
to  do  so.  These  regulations  include 
regulations  that  are  actually  statements 
of  policy  or  guidance,  that  are 
duplicative,  that  are  obsolete,  or  that 
have  been  made  inaccurate  by  changes 
in  legislation  and  technology. 

FDA  is  taking  this  action  in  response 
to  President  Clinton’s  directive  of 
March  4, 1995,  to  edl  Federal  agencies 
to  conduct  a  page-by-page  review  of 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  As  a  result 
of  its  regulations  review,  FDA  is 
proposing  to  eliminate  36  percent  of  its 
regulations  that  it  has  determined  Eue 
obsolete  or  no  longer  necessary  to 
achieve  public  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA 
plans  to  revise  or  modify  an  additional 
45  percent  of  its  remaining  regulations 
to  ease  the  burden  on  regulat^ 
industry  and  the  consumer  without 
sacrificing  public  health  protection.  For 
those  regulations  requiring 
Congressional  permission  to  eliminate 
or  reform,  the  Administration  is  seeking 
legislation.  This  proposal  contains 
deletions  that  can  be  accomplished 
administratively.  Examples  include 
regulations  that  refer  to  substances  no 
longer  used  in  product  formulations  or 
to  products  that  are  no  longer 
marketed:  and  regulations  that  codify 
product  standards  that  can  be  more 
flexibly  handled  and  updated  within 
the  context  of  the  review  process.  FDA 
is  providing  a  90-day  period  for  public 
comment  on  these  proposed  deletions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  io/13/95  60  FR  53480 
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Action  Date  FR  Cite 

NPRM  Comment  01/11/96 

Period  End 

Final  Action  00/00/00 

Revocation  of  Certain  Reguiations;  Generai 
NPRM  01/25/96  (61  FR  2192) 

Final  Action  07/23/97  (62  FR  39439) 
Revocation  of  Obsoiete  Animai  Food  and 
Drug  Reguiations 
Final  Action  07/19/96  (61  FR  37680) 
Revocation  of  Obsoiete  Bioiogicai 
Reguiations 

Final  Action  08/01/96  (61  FR  40153) 

Revocation  of  Obsoiete  Drug  Reguiations 
Final  Action  06/1 1/96  (61  FR  29476) 
Revocation  of  Obsoiete  Food  Reguiations 
Final  Action  06/03/96  (61  FR  27771) 
Revocation  of  Obsoiete  Medicai  Device 
Reguiations 

Final  Action  07/19/96  (61  FR  37682) 

.  Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers  Lane 
Rockville,  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  09ia-AA54 


1175.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  use  1455;  21  USC  321  et  seq 

CFR  Citation:  21  CFR  lOl;  21  CFR  102; 
21  CFR  1D3;  21  CFR  131;  21  CFR  133; 

21  CFR  135;  21  CFR  136;  21  CFR  137; 

21  CFR  139;  21  CFR  145;  21  CFR  146; 

21  CFR  150;  21  CFR  152;  21  CFR  155; 

21  CFR  156;  ... 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton’s  memorandum  to  heads  of 
departments  and  agencies  entitled 
“Regulatory  Reinvention  Initiative,’’ 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
reguiations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  on  December  29,  1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 


common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive, 

GRAS,  and  color  additive  approved 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fat 
milk  standards  on  November  9,  1995. 

On  Jime  12,  1996,  FDA  published  an 
ANPR  announcing  its  intention  to 
review  (1)  its  human  food  labeling 
regulations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  listing  “statements  of 
identity,’’  and  requirements  for  flavor 
labeling;  (2)  its  infant  formula 
regulations  to  ensvun  that  they  fully 
reflect  the  Federal  Food,  Drug,  and 
(Dosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships, 
and  ferries;  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPR  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulations.  FDA  also  proposed  on  June 
12,  1996,  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency’s  volimtary  filing  of  cosmetic 
product  experiences.  The  latter  was 
published  August  12,  1997. 

On  October  13, 1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  published  on  Jime  3, 
1996.  A  confimation  of  effective  date 
(CED)  on  those  regulations  promulgated 
under  the  formal  rulemaking 
procedures  of  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  USC  371(e))  pertaining  to  diabetic 
labeling  (21  CFR  105.67)  and  sodiiun 
intake  (cont) 

Timetable: 

Exempt  Infant  Fonnula;  Plan  for  Revisions 
ANPRM  06/1 2«6  (61  FR  29701) 
Comment  Period  End  10/10/96 
NPRM  00/00/00 

Food  Standards  of  Identity,  Quality,  and  Fill 
of  Container 

ANPRM  12/29/95  (60  FR  67492) 
Comment  Period  Ends  06/28/96 
NPRM  00/00/00 


Food,  Color  Additive,  GRAS  Reguiations 
ANPRM  06/12/96  (61  FR  29701) 

Comment  Period  Ends  09/10/96 
NPRM  00/00/00 

Food,  Color,  and  GRAS;  Simult.  Pet  Rev.  by 
USDA  (Meat/Poultry) 

NPRM  12/29/95  (60  FR  67490) 

Comment  Period  End  03/14/96 
Extension  of  Comment  Period  06/03/96 
Final  Action  00/00/00 

Notification  Procedures  for  Independent 
GRAS  Determinations 
NPRM  04/17/97  (62  FR  18938) 

NPRM  Comment  Period  End  07/16/97 
Final  Action  00/00/00 

Revocation  of  Certain  Food  Labeling  and 
Cosmetic  Regulations 
NPRM  06/12/96  (61  FR  29708) 

Comment  Period  Ends  08/26/^ 

Final  Action  08/12/97  (62  FR  43071) 
Revocation  of  Lower  Fat  Milk  Standards 
NPRM  11/09/95  (60  FR  56541) 

Comment  Period  Ends  01/23/96 
Partial  Final  11/20/96  (61  FR  58991) 
Confirmation  of  Effective  Date  02/24/97 
(62  FR  8163) 

Revocation  of  Lower  Fat  Yogurt  Standards 

NPRM  1 1/09/95  (60  FR  56541) 
Confirmation  of  Effective  Date  00/00/00 
Final  Action  (Yogurt)  00/00/00 
Revocation  of  Obsolete  Regulations 
NPRM  10/13/95  (60  FR  53480) 

Comrrrent  Period  Ends  01/11/96 
Final  Action  06/03/96  (61  FR  27771) 
Confirmation  of  Eff.  Date  08/27/96  (61  FR 
43963) 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  labeling  (21  CFR  105.69)  was 
published  on  August  27, 1996. 

In  the  Federal  Register  of  April  17, 

1997  (62  FR  18938),  FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  for  independent 
GRAS  determinations. 

Agency  Contact:  L.  Robert  Lake, 
Director,  Office  of  Policy  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 

RIN:  OgiO-AA58 


1176.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Other  Significant 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
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use  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  101 
Legal  Deadline:  None 

Abstract:  On  January  4, 1994,  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1994,  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  has  initiated 
rulemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  One 
proposal  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
provide  for  the  use  of  nutrient  content 
claims  and  health  claims  on  dietary 
supplements  and  establish  procedures 
for  the  use  of  a  disclaimer  to 
accompany  statements  of  nutritional 
support.  A  third  proposal  would  define 
the  terms  “high  potency”  and 
“antioxidant.”  These  three  proposals 
were  published  in  the  Federal  Register 
on  December  28,  1995.  An  ANPRM  was 
published  in  February  1997  seeking 
public  comments  on  issues  related  to 
the  establishment  of  current  good 
manufacturing  practices  for  dietary 
supplements. 

Timetable: 


NPRM  00/00/00 

CGMPs  in  the  Manufacturing,  Packing,  or 
Hoiding  of  Dietary  Supps. 

ANPRM  02/06/97  (62  FR  5700) 

Comment  Period  End  06/06/97 
High  Potency  and  Antioxidant  Temns; 
Dietary  Suppiements 
NPRM  12/28/95  (60  FR  67184) 

Comment  Period  End  06/10/96 
Final  Action  09/23/97  (62  FR  49808) 
Nutrient  Content  and  Health  Claim;  Dietary 
Supplements 

Final  Action  09/23/97  (62  FR  49859) 

Nutrient  Content  and  Health  Claims;  Dietary 
Supplements 

NPRM  12/28/95  (60  FR  67176) 

Comment  Period  End  06/10/96 
Nutrient  Labeling  and  Ingredient  Labeling; 
Dietary  Supplements 
NPRM  12/28/95  (60  FR  67194) 

Comment  Period  End  06/10/96 
Final  Action  09/23/97  (62  FR  49826) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Betty  Campbell, 
Acting  Director,  Office  of  Food 


Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA59 


1177.  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  INVESTIGATIONAL  USE 
IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd;  21  USC  371  to  372;  21  USC  374; 
21  USC  379e;  21  USC  379g;  21  USC 
381  to ^82;  21  USC  393;  42  USC  216; 

42  USC  241;  42  USC  2421 

CFR  Citation:  21  CFR  312.110 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
its  regulations  on  investigational  new 
drug  products  to  streamline 
requirements  for  exports  of  unapproved 
drugs  for  investigational  use  to  foreign 
countries.  The  proposed  rule  would 
permit  an  unapproved  drug  product  to 
be  exported  imder  three  different 
options.  The  first  option  would  permit 
exportation  of  a  drug  under  an 
approved  investigational  new  drug 
application  (IND).  This  would  be 
consistent  with  the  preexisting  rule. 

The  second  option  would  permit 
exportation  of  a  drug  to  a  country  other 
than  one  specified  in  section  802 
(b)(1)(A)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  without  an  IND  or  prior 
FDA  approval,  provided  that  adverse 
event  information  is  reported  to  the 
FDA.  This  would  represent  a  significant 
change  from  the  existing  rule  and 
reflects  FDA’s  experience  with  drugs 
exported  for  investigational  use 
(whereby  a  minute  percentage  of  all 
drugs  exported  for  investigational  use 
result  in  any  safety  concerns).  The  third 
option  would  permit  exportation  of 
drugs  for  investigational  use  to  one  of 
the  countries  specified  in  section 
802(b)(1)(A)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  without  an  IND  or 
prior  FDA  approval.  This  third  option 
would  implement  part  of  the  FDA 
Export  Reform  £md  Enhancement  Act. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  091O-AA61 


1178.  REINVENTION  OF 
ADMINISTRATIVE  PROCEDURES 
REGULATIONS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  504;  5  USC  551 
to  958;  5  USC  701  to  721;  7  USC  138; 

7  USC  2271;  15  USC  638;  15  USC  1261 
to  1282;  15  USC  1451  to  1461;  15  USC 
3701  to  3711;  21  USC  41  to  50;  21  USC 
61  to  63;  21  USC  141  to  149;  21  USC 
321  to  394 

CFR  Citation:  21  CFR  l  to  3;  21  CFR 
5;  21  CFR  10;  21  CFR  12;  21  CFR  19 
to  20;  21  CFR  56;  21  CFR  58 
Legal  Deadline:  None 

Abstract:  FDA  is  considering  ways  to 
further  streamline  its  administrative 
procedure  regulations  that  are  outdated 
or  otherwise  in  need  of  reform.  The 
agency  is  taking  this  action  in  response 
to  President  Clinton’s  March  4, 1995 
directive  to  all  Federal  agencies  to 
conduct  a  page-by-page  review  of  their 
regulations  as  part  of  the  “Reinventing 
Ckivemment”  initiative.  FDA  plans  to 
reinvent  approximately  45  percent  of 
its  regulations  to  ease  the  burden  on 
regulated  industry  and  consumers 
without  sacrificing  public  health 
protection.  For  those  regulations 
requiring  Congressional  permission  to 
reinvent,  the  Administration  will  seek 
legislative  changes. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  06/04/96  61  FR28116 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses, 
C^ovemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Action  Date  FR  Cite 
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Agency  Contact:  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  0910-AA69 


1179.  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES;  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  379,  42  USC 
216;  42  USC  241;  ... 

CFR  Citation:  21  CFR  201;  21  CFR  801 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  that  patient  labeling  for  long- 
acting  contraceptive  drugs  and  medical 
devices  include  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  is 
intended  to  help  ensure  that  patients 
receive  adequate  information  to  enable 
them  to  make  an  informed  decision 
about  whether  or  not  to  use  a  long- 
acting  contraceptive. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Coimsel,  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA75 


1180.  CERTIRCATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSUUN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  356;  21  USC  357;  21  USC  358; 
21  USC  360;  21  USC  371;  21  USC  374; 
21  USC  375 

CFR  Citation:  21  CFR  200;  21  CFR  429 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  part  429  to  base  insulin 
certification  on  compliance  with  an 
approved  application  and  the  U.S.P.; 
eliminate  certain  tests  performed  by 
manufacturers  as  well  as  packaging  and 
labeling  requirements;  establish  a  new 
labeling  system;  and  modify  the 
requirement  to  submit  samples. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  Mitchell, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA77 


1181.  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGICS; 
DETERMINATION  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  evaluating  its  interim 
final  regulation  promulgated  December 
21,  1990,  in  light  of  recommendations 
made  by  the  Presidential  Advisory 
Committee  on  Gulf  War  Veterans’ 
Illnesses  as  well  as  other  information 
that  has  come  to  its  attention.  The 
interim  rule  established  requirements  to 


allow  agency  to  grant  requests  for  the 
waiver  of  informed  consent  in  the  use 
of  investigational  drugs  or  biologies  in 
certain  military  combat  circumstances. 
In  examining  its  interim  rule,  several 
areas  have  engendered  significant 
discussion  and  debate.  Because  these 
issues  are  complex,  on  July  31,  1997, 
FDA  published  a  notice  in  the  Federal 
Register  soliciting  comments  on  the 
advisability  of  revoking  or  amending 
the  interim'  final  rule  that  permitted  the 
FDA  Commissioner  to  determine  that 
obtaining  informed  consent  from 
military  personnel  for  the  use  of  an 
investigational  product  is  not  feasible 
in  certain  military  exigencies.  FDA  is 
also  soliciting  comments  identifying  the 
evidence  needed  to  demonstrate  safety 
and  effectiveness  for  such 
investigational  drugs  that  cannot 
ethically  be  tested  on  humans  for 
purposes  of  determining  their  efficacy. 
The  written  comments  are  intended  to 
provide  FDA  with  information  to  help 
the  agency  in  making  policy  decisions 
on  the  use  of  investigational  products 
during  military  exigencies  and 
appropriate  evidence  needed  to 
demonstrate  safety  and  effectiveness  for 
drug  and  biological  products  used  in 
military  or  other  exigencies  when 
traditional  efficacy  studies  are  not 
feasible.  Written  comments  are  to  be 
submitted  by  October  29,  1997. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  M.  Lee, 

Senior  Policy  Analyst,  Office  of  the 
Executive  Secretariat  (HF-40), 
Department  of  Health  and  Humem 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone;  301  827-4433 
Fax:  301  443-1863 

RIN:  0910-AA89 


1182.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  2l  USC  381  to  382 
CFR  Citation:  Not  yet  determined 
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Long-Term  Actions 


1183.  •  ANIMAL  DRUG  APPROVALS 
FOR  MINOR  SPECIES  AND  MINOR 
USAGE 


Legal  Deadline:  None 

Abstract:  The  FDA  Export  Reform  and  , 
Enhancement  Act  of  1996  allows  the 
import  of  certain  FDA  regulated 
products  that  may  not  be  offered  for 
sale  in  the  United  States  because  they 
are  in  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  when  the 
purpose  of  the  importation  is  to  have 
the  articles  processed  in  the  United 
States  and  then  exported.  FDA  is 
proposing  reporting,  recordkeeping,  and 
labeling  requirements  to  enable  the 
importer  to  assure,  and  the  FDA  to 
monitor,  that  the  imported  products  are 
further  processed  and  exported  and  do 
not  enter  domestic  commerce. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None ' 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Flamm,  Senior 
Policy  Advisor,  Office  of  Policy, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Conunissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AB06 


Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Legal  Authority:  PL  104-250 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory,  April 
9,  1998. 

Animal  Drug  Availability  Act  of  1996. 

Abstract:  The  Animal  Drug  Availability 
Act  of  1996  (ADAA)  requires  FDA  to 
consider  legislative  and  regulatory 
options  for  facilitating  approval  of 
NAD’s  intended  for  use  in  minor 
species  and  for  minor  uses,  and  to 
announce  no  later  than  April  9,  1998, 
proposals  for  legislative  or  regulatory 
change  to  the  approval  process  for  such 
drugs.  Because  the  markets  are  small 
for  approved  NADs  intended  for  minor 
species  or  for  minor  uses,  there  are 
often  insufficient  economic  incentives 
to  motivate  sponsors  to  develop  the 
data  necessary  to  support  approvals. 
Manufacturers  have  not,  in  many  cases, 
been  willing  to  fund  research  to  obtain 
these  data,  so  only  small  numbers  of 
new  animal  drugs  intended  for  minor 


species  or  for  minor  uses  have  been 
approved  and  are  legally  marketed. 
Facilitating  approvals  for  minor  uses 
and  minor  species  will  bring  about  an 
increase  in  approvals  of  new  animal 
drugs  intended  for  these  uses,  which 
would  be  desirable  to  address  the 
scarcity  of  approved,  legally  marketed 
new  animal  dGnigs  intended  for  minor 
species  or  minor  uses. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/23/97  62  FR  33781 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Request  for 
Comments  62  FR  33789,  6/23/97. 

Agency  Contact:  Linda  Wilmot, 
Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-112),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-0614 

RIN:  0910-AB07 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Food  and  Drug  Administration  (FDA) 


1184.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
“GERIATRIC  USE”  SUBSECTION  IN 
THE  LABEUNG 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  201 

Completed: 

Reason  Date  FR  Cite 


1185.  ADVERSE  EXPERIENCE 
EXPEDITED  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Completed: 

Reason  Date  FR  Cite 


Final  Action  08/27/97  62  FR  45313  Final  Action  10/06/97  62  FR  52237 

Final  Action  Enective  08/27/98  '  Final  Action  Effective  04/06/98 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  Kuchenberg 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA25 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Thomas 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA28 


1186.  LATEX  CONDOMS:  EXPIRATION 
DATE  LABEUNG 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  21  CFR  801 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  09/26/97  62  FR  50497 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 
RIN:  0910-AA32 


1187.  LATEX  WARNING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  801 

Completed: _ 

Reason  Date  FR  Cite 

Final  ActiOT  09/30/97  62  FR  51021 
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Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 

RIN:  0910-AA34 


1188.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION 

Priority:  Other  Significant 
CFR  Citation:  21  CFR  1270 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/29/97  62  FR  40429 

Final  Action  Effective  01  /26/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever 
Phone:  301  827-6210 

RIN:  0910-AA40 


1189.  CHANGES  TO  AN  APPROVED 
APPLICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  314;  21  CFR  600; 
21  CFR  601;  21  CFR  610;  21  CFR  640 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  07/24/97  62  FR  39889 

Final  Action  Effective  1 0/07/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Falter 
Phone:  301  827-6210 

RIN:  0910-AA57 


1190.  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  812.18 


Completed: _ _ 

Reason  Date  FR  Cite 

Withdrawn  06/06/97  62  FR  31023 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Horton 
Phone:  301  827-3344 

RIN:  0910-AA62 


1191.  ADVERSE  EXPERIENCE 
REPORTING  FOR  HUMAN  DRUG  AND 
LICENSED  BIOLOGICAL  PRODUCTS; 
INCREASED  FREQUENCY  REPORTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  310;  21  CFR  314; 
21  CFR  600 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/25/97  62  FR  34166 

Final  Action  Effective  07/25/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Thomas 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA72 


1192.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  POLICIES  AND 
PROCEDURES 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  23 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  07/29/97  62  FR  40569 

Final  Action  Effective  08/28/97 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Sager 
Phone:  301  594-5629 
Fax:  301  594-6197 

RIN:  0910-AA80 


1193.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICAL; 
POSITRON  EMISSION  TOMOGRAPHY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  211 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  04/22/97  62  FR  19494 

Final  Action  Effective  04/28/97 

Smaii  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  L.  Pendleton 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA81 


1194.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED;  PROTEIN  DERIVED  FROM 
RUMINANTS  PROHIBITED  IN 
RUMINANT  FEED 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  21  CFR  589.2000 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/05/97  62  FR  30955 

Final  Action  Effective  08/04/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  G.A.  Mitchell 
Phone:  301  827-0139 

RIN:  0910-AA91 


1195.  TREATMENT  USE  OF 
INVESTIGATIONAL  DEVICE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  812 
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It  would  also  allow,  in  very  limited 
circvunstances  when  it  is  impossible  to 
identify  the  practitioner  who  furnished 
or  failed  to  Ornish  the  health  care 
services  upon  which  the  actions  or 
claims  were  based,  to  report  why  the 
practitioner  could  not  be  identified,  the 
name  of  the  hospital  or  health  care 
organization  for  whose  benefit  the 
payment  was  made,  the  amount  of 
payment,  and  the  name  (if  known)  of 
any  hospital  or  health  care  organization 
with  which  the  practitioner  is  affiliated 
or  associated. 

TimeU^le: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 
Services,  Health  Resoiux:es  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA41 


1201.  NATIONAL  PRACTmONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSiaANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CHARGE  FOR 
SELF-QUERIES 

Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  11137 
CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
amend  the  existing  regulations  for  the 
National  Practitioner  Data  Bank  to  give 
the  Data  Bank  the  authority  to  charge 
a  fee  to  practitioners  requesting 
information  about  themselves  (self¬ 
queries).  The  ciurent  $10  cost  per  self¬ 
query  is  being  underwritten  by  health 
care  provider  organizations  which 
query  the  Data  Bank  directly  and  are 
charged  a  fee  based  on  the  number  of 
transmissions  and  payment.  The  NPRM 
would  amend  the  existing  fee  structure 
so  that  the  Data  Bank  can  fully  recover 
its  cost,  as  required  by  law,  in  an 
equitable  maimer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0g0&-AA42 


1202.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13g6r-2,  note 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finding  which 
a  peer  review  organization,  private 
accreditation  entity  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Public  Law  99-660). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA43 


1203.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  5lc 
Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  imderserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Lee,  Public 
Health  Analyst,  Bureau  of  Primary 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highway,  Bethesda,  MD  20814 
Phone:  301  594-3729 

RIN:  0906-AA44 


1204.  e  HEALTH  CARE  FRAUD  AND 
ABUSE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I320a-7e 
CFR  Citation:  42  CFR  61  (New) 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  to  implement  the 
requirements  of  section  1128E  of  the 
Social  Security  Act,  as  added  by  sec. 
221(a)  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996.  Section  1128E  directs  the 
Secretary  of  Health  and  Human 
Services  to  establish  a  national  health 
care  fraud  and  abuse  data  collection 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57501 


HHS — HRSA  Proposed  Rule  Stage 


progreun  for  the  reporting  and 
disclosure  of  certain  final  adverse 
actions  taken  against  health  care 
providers,  suppliers,  or  practitioners. 
The  statute  also  requires  the  Secretary 
to  implement  the  national  health  care 
fraud  and  abuse  data  collection 
program  in  such  a  manner  as  to  avoid 
duplication  with  reporting 
requirements  established  for  the 
National  Practitioner  Data  Bank  imder 
the  Health  Care  Quality  Improvement 
Act  of  1986  (42  U.S.C.  11101  et  seq.). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-3014 

RIN:  090&-AA46 


1205.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE  PROVIDERS: 
CLARIRCATION  AND 
MODERNIZATION  OF  REGULATORY 
TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  11101  to 
11152 

CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 

Abstract:  Since  the  opening  of  the  Data 
Bank,  the  Department  has  received 
feedback  that  several  terms  defined  in 
the  regulations  have  caused  a  great  deal 
of  confusion.  Based  on  this  feedback, 
the  Department  reviewed  the  Health 
Care  Quality  Improvement  Act  of  1986 
and  its  regulations.  Through  this 
review,  the  Department  recognizes  the 
need  to  clarify  and/or  broaden  certain 
definitions  due  to  the  rapid  evolution 
of  the  health  care  system  in  order  to 
fully  implement  Congressional  intent, 
which  was  to  give  access  to  Data  Bank 
information  to  those  health  care 
organizations  reviewing  the  quality  of 
physician  care  in  order  to  protect 


patients  from  incompetent  practitioners 
with  previous  damaging  or  incompetent 
performance.  Since  these  terms,  as 
defined  in  the  regulations,  particularly 
“health  care  entity,”  “formal  peer 
review  process”  and  "clinical 
privileges”  are  not  currently  fully 
implementing  Congression^  intent  and 
have  caused  a  great  deal  of  confusion, 
the  Department  proposes  to  clarify 
them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8-A55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Health  Resources  and  Services  Administration  (HRSA) 


1206.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
29  in  Part  II  of  this  issue  of  the  Federal 
Register.  ^ 

RIN:  0906-AA32 


1207.  •  GRANTS  FOR  RESIDENCY 
TRAINING  AND  ADVANCED 
EDUCATION  IN  THE  GENERAL 
PRACTICE  OF  DENTISTRY; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  293m 


CFR  Citation:  42  CFR  57  subpart  L 
Legal  Deadline:  None 
Abstract:  This  technical  amendment 
revises  the  Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry 
program  regulations  to  modify  the 
review  criteria  to  be  consistent  with 
current  agency  streamlining  efforts,  and 
provide  the  flexibility  required  to 
adequately  meet  the  needs  and 
requirements  of  the  program  and  its 
constituents. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernice  Parlak, 

Acting  Director,  Division  of  Associated 
Dental  and  Public  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8-101,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-6853 
Fax:  301  443-1164 

RIN:  0906-AA47 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Health  Resources  and  Services  Administration  (HRSA) 


1208.  DRUG  PRICING  PROGRAM: 
PRIME  VENDOR  USER  CHARGE 

Priority:  Routine  and  Frequent 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  PL  102-585 
CFR  Citation:  45  CFR  8 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  include 
a  user  charge  (not  qver  1/2  of  1%  of 
total  drug  sale  revenue)  to  be  paid  by 
the  prime  vendor  to  HRSA.  It  is 
intended  to  cover  costs  that  HRSA 
incurs  in  providing  information  and 
services  essential  to  prime  vendor 
operations. 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Annette  Byrne, 
Director,  Office  of  Drug  Pricing, 
Department  of  Health  and  Human' 
Services,  Health  Resources  and  Services 
Administration,  4350  East/West 
Highway,  Bethesda,  MD  20814  ^ 

Phone:  301  594-4353 
Fax:  301  594-4992 

RIN:  0906-AA45 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Health  Resources  and  Services  Administration  (HRSA) 


1209.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS*/  HOLDERS’ 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  60 


Compieted: 

Reason  Date  FR  Cite 

Withdrawn  09/17/97 

Small  Entities  Affected:  None 
■  Government  Levels  Affected:  None 


Agency  Contact:  Michael  Heningburg 
Phone:  301  443-1173 

RIN:  0906-AA33 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Indian  Health  Service  (IHS) 


1210.  ACQUISITION  UNDER  THEBUY 
INDIAN  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  47 
CFR  Citation:  48  CFR  ch  3,  app  A 
Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  will 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 

Timetable: 

Action  .Date  FR  Cite 

NPRM  ~  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE09. 

Agency  Contact:  Myma  Mooney,  Small 
and  Disadvantaged  Business  Utilization 
Specialist,  Department  of  Health  and 
Human  Services,  Indian  Health  Service, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville,  MD  20852 
Phone:  301  443-1480 

RIN:  0917-AA00 


1211.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 
Legal  Authority:  25  USC  3201  et  seq 
CFR  Citation:  42  CFR  36 
Legal  Deadline:  None 


Abstract:  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence 
Protection  Act.  P.L.  101-630,  25  U.S.C. 
3201-3211,  that  prescribe  minimum 
standards  of  character  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
over,  Indian  children. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams, 
Child  Protection  Coordinator, 
Department  of  Health  and  Huhian 
Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 

Phone:  505  837-4245 
RIN:  0917-AA02 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

National  Institutes  of  Health  (NIH) 


1212.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 
Legal  Deadline:  None 

Abstract:  Section  487A  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qu^ified 
health  professionals  may  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej®od31emi.nih.gov 

RiN:  0925-AA02 


1213.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 
Legal  Deadline:  None 

Abstract:  Section  487D  of  the  PHS  Act, 
as  added  by  the  NIH  Revitalization  Act 
of  1993,  creates  a  program  offering 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  firom 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 


NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 

Action^  .Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892 
Phone:  301  402-4606 

RIN:  0925-AA10 


1214.  TRAINEESHIPS  (TERMINATION 
POUCIES) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  imder 
which  awards  may  be  terminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Depculment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej@od31emi.nih.gov 

RIN:  0925-AAll 


1215.  ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46,  subpart  B 
Legal  Deadline:  None 

Abstract:  Current  regulations  which 
have  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  and  human 
fetuses  in  research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  10/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  William  Dommel, 
Jr.,  J.D.,  Senior  Policy  Antdyst, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Office  for  Protection  from  Research 
Risks,  6100  Executive  Blvd.,  Ste.  3B01, 
MSC  7507,  Rockville,  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2803 
Emeul:  wd3u@nih.gov 

RIN:  0925-AA14 


1216.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 
288 

CFR  Citation:  45  CFR  66 
Legal  Deadline:  None 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
NIH  Revitalization  Act  and  the  NIH 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth  that 
a  service  payback  obligation  is  incurred 
only  during  the  first  twelve  months  of 
postdoctor^  support  and  individuals 
may  pay  back  this  service  obligation  by 
engaging  in  an  equal  period  of  bealth- 
related  teaching,  or  if  the  individual 
finished  the  first  twelve  months  of 


57504  Federal  Register  /  Vol.  62,  No,  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


HHS— NIH 
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support,  by  engaging  in  a  second  year 
of  NRSA  supported  research  training. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Htunan  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA16 


1217.  REMOVAL  OF  NATIONAL 
CANCER  INSTITUTE  CLINICAL 
CANCER  EDUCATION  PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  216 
CFR  Citation:  42  CFR  52d 
Legal  Deadline:  None 

Abstract:  Current  regulations  relating 
to  the  National  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regulations  are 
obsolete.  Current  guidelines  '' 

communicated  by  NCI  with  respect  to 
the  care  of  cancer  patients  no  longer 
reflect  the  typte  of  program  described 
in  the  current  regulations.  This  action 
will  not  affect  the  authority  of  the 
Director,  NCI,  to  support  appropriate 
programs  of  education  and  training, 
including  clinical  research  training  set 
forth  in  section  414  of  the  Public 
Health  Service  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 


Fax:  301  402-0169 

Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA17 


1218.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  288-3  \ 

CFR  Citation:  42  CFR  68d 
Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  for  research 
authorized  under  section  487C  of  the 
Public  Health  Service  Act,  as  added  by 
provisions  of  the  NIH  Revitalization 
Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None  ' 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Hei^th  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  31  Center  Drive  MSC 
2075,  Bethesda,  MD  20892-0275 
Phone:  301  496-4606 
Fax:  301  496-0125 
Email:  moorej@od31eml.nih.gov 
RIN:  0925-AA18 


1219.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-2 

CFR  Citation:  42  CFR  68c 
Legal  Deadline:  None 

Abstract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualiffed 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertility.  The  initial  implementation 
of  the  program  will  be  limited  to 
employees  of  the  three  NICHD 
Contraception  Research  Centers  and 
two  NICHD  Infertility  Research  Centers 
due  to  limited  availability  of  funds. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  31  Center  DR  MSC 
2075,  Bethesda,  MD  20892-2075 
Phone:  301  496-4607 
Fax:  301  402-0169 
Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA19 


1220.  SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  282(b)(6);  42 
USC  284(c)(3);  42  USC  289a;  42  USC 
290aa-3 

CFR  Citation:  42  CFR  52h 
Legal  Deadline:  None 

Abstract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations 
governing  peer  review  in  NIH, 
SAMHSA,  and  HRSA.  These 
regulations,  which  govern  the  first  level 
of  review,  would  be  amended  to  reflect 
current  policies  and  procedures. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  None 
.  Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  Bethesda,  MD  20892- 
2075 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA20 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1221.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3:  42  USC 
2850-4;  42  USC  287a-2;  42  USC  287a- 
3;  42  USC  300cc-41 

CFR  Citation:  42  CFR  52b 
Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramural  programs  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  PHS 
Act  section  numbers,  and  update  the 
listing  of  other  HHS  regulations 
relevant  to  construction  grants. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/95  60  FR  35266 

NPRM  Comment  09/05/95 
Period  End 

Finai  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Previously 
reported  imder  RIN  0905-AD49. 
Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402  0169 
Email:  moorej@od31emi.nih.gov 

RIN:  0925-AA04 


1222.  NATIONAL  INSTITUTES  OF 
HEALTH  CUNICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 


Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act, 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/97  62  FR  5953 

NPRM  CJomment  04/1 1/97 

Period  End 

Finai  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE56. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  €md  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej@od31emi.nih.gov 

RIN:  0g25-AA09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Assistant  Secretary  for  Health  (OASH) 


Long-Term  Actions 


1223.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  300a-4 
CFR  Citation:  42  CFR  59 
Legal  Deadline:  None 

Abstract:  This  rule  would  retimi  the 
Family  Pleuming  Service  Program, 
funded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 
standards  operative  prior  to  February  2, 


1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  feunily  planning  in  projects 
funded  under  that  title. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


02/05/93  58FR7464 
08/09/93  58  FR  34024 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Additional  Information:  Previously 
reported  imder  RIN  0905-AE03. 

Agency  Contact:  Thomas  C.  Kring, 
Acting  Deputy  Assistant  Secretary  for 
Population  AfMrs,  Department  of 
Health  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health,  East- 
West  Towers,  Suite  200,  West  Bldg., 
4350  East-West  Highway,  Bethesda,  MD 
20814 

Phone:  301  594-4000 
RIN:  O937-AA00 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS) 


1224.  PUBUC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 
Legal  Deadline:  None 

Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  NIH  Revitalization 
Act  of  1993,  Public  Law  103-43),  the 
Department  is  proposing  to  add  a  new 
Part  94  to  title  42  of  the  Code  of 
Federal  Regulations.  Under  this 


proposed  regulation,  covered 
institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of,  research 
misconduct,  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Ms.  Barbara  Bullman, 
Policy  Analyst,  OPHS,  Office  of 
Research  Integrity,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  5515  Secmity  Lane, 
Suite  700,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0905-AE71 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Prerule  Stage 

Health  Care  Financing  Administration  (HCFA) 


1225.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICARE  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1. 1998 
(OACT-055-N) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I395r 
CFR  Citation:  45  CFR  900 

Legal  Deadline:  Fined,  Statutory, 
September  30,  1997. 

Abstract:  This  notice  annmmces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (imder  age  65) 
enrollees,  in  the  Medicare 
Supplementary  Insvuance  (SMI) 
Pro^am  for  the  12  months  beginning 
January  1, 1998.  It  also  annoimces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  dining  the  12  months 
beginning  January  1,  1998 

Timetable: 

Action  Date  FR  CHe 

ANPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield, 
Deputy  Director,  Division  of  Mediceu« 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Seciuity  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-6396 

RIN:  0938-AI03 


1226.  a  MEDICARE  PROGRAM; 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1998  AND 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  RSCAL  YEAR  1998 
(BPD-S93-FN) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  42  USC  l3g5w-4 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
calendar  year  1998  updates  to  the 
Medicare  physician  fee  schedule  and 
the  Federal  fisced  year  1998 
performance  standard  rates  of  increase 
for  expenditures  and  volume  of 
physicians’  services  under  the  Medicare 
Supplementary  Medical  Insurance  (part 
B)  program  as  reqviired  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terrence  Kay,  Center 
for  He^th  Plans  and  Providers, 

Division  of  Practitioner  and 
Ambulatory  Care.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd.,  C4-10-26,  Baltimore, 

MD  21244 


Phone:  410  786-4497 
RIN:  0938-AI16 


1227.  •  HEALTH  INSURANCE 
PORTABILITY:  NEWBORNS’  AND 
MOTHERS’  HEALTH  PROTECTION 
(BPD-892-IFC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  42  USC  300gg-4;  42 
USC  300gg-5l 

CFR  Citation:  45  CFR  146.136;  45  CFR 
148.151 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  the  Newborns’  and 
Mothers’  Health  Protection  Act  of  1996. 
It  provides  that  a  health  insurance 
issuer  that  covers  hospital  length  of 
stay  in  connection  with  childbirth  may 
not  restrict  the  stay  for  the  mother  or 
newborn  to  less  than  48  hours 
following  a  normal  vaginal  delivery  or 
96  horns  following  a  cesarean  section. 
However,  discharge  may  occur  earlier 
if  the  attending  provider  in 
consultation  with  the  mother  decides 
to  discharge  earlier. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Thomas,  Health 
Insurance  Standards  Team,  Department 
of  Health  and  Human  Services,  Health 
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HHS— HCFA 

Prerule  Stage 

Care  Financing  Administration,  7500  Security  Blvd,  C4-02-16,  Baltimore,  MD 

Phone:  410  786-7154 

21244 

RIN:  0938-AI17 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Health  Care  Financing  Administration  (HCFA) 

Proposed  Rule  Stage 

1228.  “WITHOUT  FAULT”  AND 
BENERCIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(BPD-719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 

42  CFR  411.23;  42  CFR  411.28;  42  CFR 
413.20;  42  CFR  413.153;  42  CFR  447.31; 
42  CFR  466.86;  42  CFR  466.94;  42  CFR 
473.14;  42  CFR  493.1834 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  “without  fault”  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-719 

Agency  Contact:  David  Walczak, 

Center  for  Health  Plans  and  Providers, 
Plan  &  Provider  Purchasing  Policy 
Group,  Department  of  Health  £md 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 


Phone:  410  786-4475 
RIN:  0938-AD95 

1229.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(BPD-727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(v);  42  USC 
1395x(v)(l)A;  42  USC  1395hh;  42  USC 
1395ii;  42  USC  1395oo;  42  USC 
1395wrw;  42  USC  405;  42  USC  300e; 

42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 

CFR  417.576;  42  CFR  417.810 
♦ 

Legal  Deadline:  None 

Abstract:  Section  1878  of  the  Social 
Security  Act  and  42  CFR  Part  405, 
subpart  R  provide  for  administrative 
and  judicial  review  in  accordance  with 
prescribed  requirements,  of  certain 
disputes  regarding  Medicare 
reimbursement  for  participating 
providers  of  services.  This  proposed 
rule  would  revise,  update,  and  clarify 
various  provisions  of  the  regulations 
pertaining  to  provider  appeals  and 
make  conforming  changes  to  other 
regulations 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-727 

Agency  Contact:  Morty  Marcus,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4477 
RIN:  0938-AF28 


1230.  CONDITIONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-764-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  p€ut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13951(a);  42 
USC  1395x(aa);  42  USC  1395y(a)(14); 

42  USC  1396a(a)(13)(E);  42  USC  263a; 

42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment, 
provisions  contained  in  OBRAs  ’86,  ’87, 
’89,  and  ’90  and  would  propose 
administrative  changes  that  clarify 
policy  related  to  sharing  space  between 
rural  health  clinics  and  other  entities, 
such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
basis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  payment  under  part  B  for  more 
complex  laborato^  services.  Some 
changes  pertain  to  federally  qualified 
health  centers  as  well  as  rural  health 
clinics. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

Small  Entities  Affected:  Businesses, 
Organizations  ' 

Government  Leveis  Affected:  None 
Additional  Information:  BPD-764 

Agency  Contact:  Helen  Klein,  Center 
for  Health  Plans  and  Providers, 

Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4641 
RIN:  0938-AG05 
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HHS— HCFA 


Proposed  Rule  Stage 


1231.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACILITIES  (HSQ- 
204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395it(c);  42 
use  1395rr(g) 

CFR  Citation:  42  CFR  405;  42  CFR  488; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  circumstances  imder  which  HCFA 
could  impose  denial  of  payment  as  an 
alternative  sanction  instead  of 
terminating  coverage  when  an  ESRD 
facility  is  not  in  substantial  compliance 
with  the  conditions  for  coverage,  but 
its  deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  facility 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  HSQ-204 

Agency  Contact:  Judith  Kari,  Center  for 
Medicaid  and  State  Operations, 

Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone;  410  786-6829 
RIN:  0938-AG31 


1232.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
UNDERPAYMENTS  AND 
OVERPAYMENTS  (HSQ-215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
1395hh;  42  USC  1395ii;  42  USC 
139500;  42  USC  1395xx;  42  USC 
1395x(v);  42  USC  13951 


CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  on  provider  and  certain 
supplier  agreements  by  clarifying  the 
effe^  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  the 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  HSQ-215 

LEGAL  AUTHORITY  CONT:  42  USC 
1395f(b)  42  USC  13951  42  USC  1395ww 

Agency  Contact:  Mike  Goldman, 
Division  of  Integrated  Health  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6813 
RIN:  0938-AG59 


1233.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(10)(A)(ii);  PL  103-66,  Sec 
13603;  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified  TB- 
related  services.  The  rule  would 
incorporate  and  interpret  provisions  of 
section  13603  of  OBRA  ’93. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  10/00/^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information;  MB-082 

Agency  Contact:  Ingrid  Osborne, 

Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-19-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4461 
RIN:  0938-AG72 


1234.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG79 


1235.  PHYSICIANS’  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn;  42  USC  1396b 

CFR  Citation:  42  CFR  411.350  to 
411.361;  42  CFR  424.22;  42  CFR 
435.1012;  42  CFR  455.108;  42  CFR 
455.109  > 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  that  a  physician  who  has  (or 
whose  immediate  family  member  has) 
a  financial  relationship  with  a  health 
care  entity  may  not  make  referrals  to 
that  entity  for  certain  services 
(designated  health  services)  under  the 
Medicare  program  except  under 
specified  circumstances.  In  the 
Medicaid  context,  this  proposed  rule 
would  deny  payment  to  a  State  for 
expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
OBRA  ’93  and  section  152  of  SSAA  ’94. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10A)0/97 
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Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  BPD-809 

Agency  Contact:  Joanne  Sinsheimer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-23,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0g38-AG80 


1236.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD-818-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
31  in  Part  B  of  this  issue  of  the  Federal 
Register. 

RIN:  0g38-AG82 


1237.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULE  REVISION  (HSQ-219- 
GNC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(e);  42  USC  1395x(s)(ll):  42  USC 
1395x(s)(12);  42  USC  1395x(s)(13):  42 
USC  1395x(s)(14);  42  USC  1395x(s)(15) 

CFR  Citation:  42  CFR  493.638;  42  CFR 
493.639 

Legal  Deadline:  None 

Abstract:  This  general  notice  with 
comment  period  will  announce 
updated  certificate  fees  that  laboratories 
must  pay  as  required  by  CLIA  '88.  Fee 
increases  are  necessary  to  meet  the 
costs  of  program  administration,  which 
are  to  be  home  by  the  laboratories. 

Timetable: 

Action  Date  FR  Cite 

General  Notice  with  08/29/97 
Comment  Period 
Comment  Period  End  1 0/28/97 

Small  Entities  Affected:  Businesses, 
Orgemizations 

Government  Levels  Affected:  None 
Additional  Information:  HSQ-219 

Agency  Contact:  Judy  Yost,  Division  of 
Outcomes  and  Improvements, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0g38-AG87 


1238.  U ABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 
1396a(a)(25)(A);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  OBRA  ’93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  fi'om  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient’s  right  to  payment 
by  a  third  party. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  MB-080 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0g38-AH01 


1239.  DERNITION  OF  SKILLED 
NURSING  FACIUTY  (SNF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-834-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
USC  1395i(a)(l);  42  USC  1396r(a)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNFs) 
under  section  1819(AJ(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DMEJ  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 


section  1819  of  the  Social  Security  Act) 
cannot  be  considered  a  home  under 
Medicare  part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicare 
nursing  facilities  are  section  18ig(A)(l) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME.  This 
proposed  rule  would  presume  that  all 
Medicare  skilled  nursing  facilities  are 
section  1819(A)(1)  facilities  and  thus 
would  not  be  considered  a  home  for 
DME.  This  would  define  non-Medicare 
nursing  homes  as  skilled  facilities 
based  upon  the  receipt  of  skilled  care 
by  at  least  once  a  week  by  a  proportion 
of  its  residents  population. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-834 

Agency  Contact:  Thomas  Hoyer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4605 

RIN:  0938-AH16 


1240.  ADDITIONAL  SUPPLIER 
STANDARDS  (BPD-864-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
32  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AHig 


1241.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(MB-096-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a) 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 
process.  Currently,  when  a  State 
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requests  reconsideration  of  a  denied 
SPA,  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
permitting  the  State  expedited  judici^ 
review,  without  a  full  administrative 
hearing,  after  HCFA  has  a  brief 
opportimity  to  reconsider  its  decision. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  MB'096 

Agency  Contact:  Robert  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4463 
RIN:  0938-AH24 


1242.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(BPD-843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x(cc)(l);  42  USC  - 
1395x(ll) 

CFR  Citation:  42  CFR  484;  42  CFR  485 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  SSA  ’94  provisions  to 
provide  coverage  for  speech-language 
pathology  services  furnished  by  a 
qualified  pathologist. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-843 

Agency  Contact:  Jackie  Gordon, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244 


Phone:  410  786-4517 
RIN:  0938-AH37 


1243.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (BPD- 
860-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  I395f(b);  42 
USC  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract:  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1, 1974,  but  before 
April  28, 1988,  may  carry  forward  costs 
that  are  imreimbmrsed  for  two 
succeeding  cost  reporting  periods. 
Sufficient  time  has  passed  since  the 
publication  of  this  provision  to  warrant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
provision.  Since  payment  for  durable 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 
reasonable  cost  or  reasonable  charge 
but  rather  on  80%  of  the  lesser  of  the 
actual  charge  for  the  item  or  the 
payment  amount  recognized  under  the 
DME  fee  schedule  and,  for  nominal 
charge  HHAs,  on  80%  of  the  DME  fee 
schedule  amount,  the  lesser  of  costs  or 
charges  provision  no  longer  applies  and 
should  be  deleted  from  the  CFR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  BPD-860 

Agency  Contact:  Ward  Pleines, 

Chronic  Care  Purchasing  Policy  Group, 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-02- 
23,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4528 
RIN:  0938-AH49 


1244.  SUPPLIER  PARTICIPATION 
AGREEMENTS  AND  LIMITS  ON 
ACTUAL  CHARGES  OF 
NONPARTICIPATING  PHYSICIANS 
(BPD-862-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(h);  42  USC  1395hh;  42  USC 
1395rrffi)(l) 

CFR  Citation:  42  CFR  400;  42  CFR  414 

Legal  Deadline:  None 

Abstract:  The  Deficit  Reduction  Act  of 
1984  established  a  volvmtary 
participation  program  for  physicians 
and  suppliers  under  which  physicians 
and  suppliers  enter  into  an  agreement 
with  Medicare  that  binds  them  to 
accept  payment  on  an  assignment- 
related  basis  for  all  services  they 
furnish  to  Medicare  beneficiaries.  This 
proposed  rule  would  set  forth  the  terms 
and  conditions  of  the  participation 
agreements.  This  proposed  rule  would 
reflect  provisions  of  OBRA  ’93  as  to 
the  suppliers  subject  to  the  charge 
limits,  and  provisions  of  SSA  ’94  as 
to  administrative  procedvnes  for 
enforcing  the  charge  limits.  This 
rulemaking  will  revise  text  in  the  CFR 
to  reduce  burden  or  duplication,  or 
streamline  requirements.  It  will  give 
beneficiaries  the  opportunity  to  make 
informed  consumer  decisions  regarding 
the  choice  of  Medicare  Part  B  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/98 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  BPD-862 

Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  &  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4486 
RIN:  0938-AH50 
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1245.  REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POLICY  (BPD-876-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  isosxfv);  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  413.100 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
specify  the  providers’  share  of  the  costs 
of  FICA  and  other  employee  payroll 
taxes  that  will  be  allowable  under 
Medicare  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period.  The  proposed  rule  would  allow 
that  portion  of  employees  FICA  or  other 
taxes  that  have  accrued  up  to  the  end 
of  the  reporting  period  to  be  credited 
as  allowable  cost  in  the  current 
reporting  period  and  the  remainder  in 
the  following  period. 

Timetable: _  - _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-876 

Agency  Contact:  John  Eppinger,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-03-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4518 
RIN:  0938-AH61 


1246.  MEDICAID;  ESTATE 
RECOVERIES  (MB-083-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a;  42 
USC  1396p 

CFR  Citation:  42  CFR  433.36 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
developed  as  a  result  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 
adjustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amounts 
correctly  spent  by  Medicaid  on 
perm£mently  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  provision  also  defines 
“estate,”  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  recovery  in 


cases  where  undue  hardship  would 
result. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Additional  Information:  MB-083 

Agency  Contact:  Ingrid  Osborne, 

Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-22-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4461 
RIN:  0938-AH63 


1247.  MEDICAID  HOSPICE  CARE  (MB- 
007-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  440.167; 
42  CFR  440.250{q);  42  CFR  441;  42  CFR 
447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
finm  a  participating  hospice,  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients,  and  makes  conforming 
technical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable: 

Action  Date  FR  Cite 

N^M  04/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-007 

Agency  Contact:  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-13-01, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone;  410  786-3295 
RIN:  0938-AH65 


1248.  PROVIDER  AND  SUPPLIER 
BILLING  WHEN  MEDICARE  IS 
SECONDARY  PAYOR  TO  UABIUTY 
INSURANCE  (BPD-848-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1395ww;  42  USC 
1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  411;  42  CFR  489 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  payment  from  the  proceeds  of 
liability  insurance  during  the 
“promptly  period.”  This  rule  would 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  fiom  the'  proceeds  of  liability 
insurance  after  the  “promptly  period” 
has  ended  or  to  bill  Medicare. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-848 

‘  Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4486 
RIN:  0938-AH66 


1249.  ELIMINATION  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUAUTY  REVIEW  PROCESS 
AND  A  CHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (HSQ-235-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Abstract:  This  proposed  rule  would 
establish  a  program  for  payment  to 
individuals  who  provide  information 
on  Medicare  fraud  and  abuse.  It  would 
also  establish  a  program  to  collect 
suggestions  to  improve  Medicare 
program  efficiency  and  allow  for 
payment  to  the  individuals  who 
provide  the  suggestions.  Overall,  it 
would  implement  sections  203(b)  and 
203(c)  of  die  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPO-144-P 

Agency  Contact:  Bambi  Straw, 

Program  Integrity  Group,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  S3-08-05,  Baltimore,  MD 
21244 

Phone:  410  786-7539 
RIN:  0938-AH86 


1254.  NATIONAL  STANDARD  FOR 
IDENTIRERS  OF  HEALTH  PLANS 
(BPO-145-P) 

Priority:  Subst€mtive,  Nonsignificant 

Legal  Authority:  42  USC  1320d;  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200;  42  CFR  424.5;  42  CFR  434.6; 
42  CFR  442.12;  42  CFR  447.3;  45  CFR 
142 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-145 


Agency  Contact:  Faye  Broseker,  Center 
for  Beneficiary  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Bureau 
of  Program  Operations,  S3-04-05,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3342 
RIN:  0938-AH87 


1255.  MEDICARE  COVERAGE  OF 
CERTIRED  NURSE-MIDWIFE 
SERVICES  (BPD-496-P) 

Priority:  Substantive,  Nonsignificant 

.  Legal  Authority:  42  USC  1395x(s);  42 
USC  1395x(gg) 

CFR  Citation:  42  CFR  405.2411;  42  CFR 
405.2414;  42  CFR  405.2415;  42  CFR 
410.10;  42  CFR  410.77 

Legal  Deadline:  None 
^  Abstract:  This  proposed  rule  would 
implement  section  4073  of  OBRA  1987 
by  amending  Medicare  regulations  to 
reflect  part  B  coverage  of  the  services 
of  certified  nurse-midwives  furnished 
without  the  supervision  of  a  physician. 
It  would  define  “certified  nurse- 
midwife”  and  “certified  nurse-midwife 
services.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-496-P 

Agency  Contact:  Roberta  Epps,  Center 
for  He^th  Plans  and  Providers, 

Division  of  Practitioner  &  Ambulatory 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-0516,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AH96 


1256.  NATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  IDENTIRER  (BDM- 
45-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  1320d 

CFR  Citation:  45  CFR  142;  42  CFR 
421.100;  42  CFR  421.200;  42  CFR  424.5; 
42  CFR  434.6;  42  CFR  442.12;  42  CFR 
447,3;  42  CFR  489.10 
Legal  Deadline:  None 
Abstract:  This  rule  would  address  the 
health  care  industry’s  need  for  a 


standardized  provider  identifier.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  insurance  Portability  and 
Accountability  Act  of  1996.  A  standard 
provider  identifier  would  save  the 
health  insiirance  industry  significant 
costs  incurred  in  maintaining  multiple 
identifier  systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

'^Smali  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  BDM-45-P 

Agency  Contact:  Karen  Trudel,  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  N3-06-13,  Baltimore, 
MD  212244 
Phone:  410  786-9937 

RIN:  0938-AH99 


1257.  MEDICARE  PROGRAM; 
MEDICARE  INTEGRITY  PROGRAM 
(OFH-020-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI09 


1258.  MEDICARE  PROGRAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENERCIARIES  ENROLLED  IN  HMOS, 
CMPS,  AND  HCPPS  (OMC-024-P) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  I395mm(c)(5) 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(cK5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  for  nonurgent 
denials  of  care  and  make  other 
improvements.  We  will  also  address 
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related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable;  _ 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Slay,  Director. 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-6478 

RIN:  0938-AIll 

1259.  e  MENTAL  HEALTH  PARITY 
AND  NEWBORNS’  AND  MOTHERS’ 
HEALTH  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  100 


CFR  Citation:  45  CFR  300 
Legal  Deadline:  None 
Abstract:  This  needs  information. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  White, 
Regulations  Coordinator,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  200 
Indepedendence  Avenue,  Washington, 
DC  20201 

Phone:  202  690-6824 
RIN:  0938-AI13 


1260.  e  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1999 
RATES  (HCFA-1001-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
34  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI22 


1261.  e  CHILDREN’S  HEALTH 
INSURANCE:  PROGRAM 
IMPLEMENTATIONS;  STATE  PLAN 
APPROVAL;  STATE  PAYMENT; 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
35  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI28 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Rnal  Rule  Stage 


1262.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1995g:  42  USC  1395k; 
42  USC  13951;  42  USC  1395x;  42  USC 
1395hh;  42  USC  1395rr;  42  USC  1395tt; 
42  USC  1395ww;  42  USC  1396b 

CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  ’85,  OBRA  ’86,  OBRA 
’87,  TMRA  ’88,  OBRA  ’89,  and  OBRA 
’90  regarding  pa3rmeDt  and 
“assigmnent”  for  diagnostic  clinical 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  ’93. 

Timetable: 


08/18/93  58  FR  43156 


Action  Date  FR  Cite 

NPRM  Comment  10/18/93 

Period  End 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-309 

Agency  Contact:  Charles  Spalding, 
Center  for  Medicaid  and  State 
Operations,  Division  of  Acute  Care, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4496 

RIN:  0938-AB50 


1263.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPPUER  APPROVALS  (HSO-139-F) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
I395hh 

CFR  Citation:  42  CFR  431;  42  CFR  442; 
42  CFR  488;  42  CFR  489;  42  CFR  498 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
uniform  criteria  for  determining  the 
effective  dates  of  Medicare  and 
Medicaid  provider  agreements  and  of 


the  approval  of  Medicare  suppliers 
when  the  provider  or  supplier  is 
subject  to  survey  as  a  basis  for 
determining  participation  in  those 
programs.  It  ^so  establishes  appeal 
rights  and  procedures  for  entities  that 
are  dissatisfied  with  effective  date 
determinations. 

Timetable: 


NPRM 

NP^RM  Comment 
Period  End 
Final  Action 


10/08/92  57  FR  46362 
12/07/92 

11/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  HSQ-139 

Agency  Contact:  Diane  Bavaria,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-26,  7500 
Secvirity  Blvd.,  Baltimore.  MD  21244 
Phone;  410  786-6773 

RIN:  0938-AC88 
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1264.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(b);  44 
use  3501  to  3511 

CFR  Citation:  42  CFR  400;  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  in  the 
CFR  the  Medicare  secondary  payer 
(MSP)  provision,  under  the  Social 
Security  Act,  for  disabled  individuals 
who  are  covered  imder  large  group 
health  plans  (LGHPs).  Under  this 
provision  LGHPs  may  not  take  into 
account  that  such  individuals  are 
entitled  to  Medicare.  The  rule  contains 
procedmes  under  which  a  plan  can 
appeal  a  determination  of 
nonconformance  which  could  lead  to 
an  excise  tax.  It  reflects  statutory 
revisions  memdated  by  OBRA  ’86, 
OBRA  ’89,  and  OBRA  ’93,  some  of 
which  also  affect  the  MSP  provisions 
for  persons  who  are  entitled  on  the 
basis  of  age  or  end-stage  renal  disease. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/90  55  FR  8491 

Comment  Period  End  05/08/90 

Comment  Period  End  1 0/30/92 

Final  Rule  08/31/95  60  FR  45344 

EnectiveDate  10/02/95 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPO-482 

Agency  Contact:  Herbert  Pollock, 
Center  for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone;  410  786-4474 

RIN:  0938-AD73 


1265.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CLIA  (HSQ-226-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
36  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AE47 

1266.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  483 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  provide 
Medicare  and  Medicaid  nursing  homes 
the  requirements  for  a  comprehensive, 
standardized,  reproducible  resident 
assessment  instrument.  All  certified 
nursing  homes  are  currently  required  to 
assess  residents  using  a  standardized 
data  set  known  as  the  minimum  data 
set  (MDS).  Nursing  homes  have  been 
collecting  this  information  manually 
since  October  1990.  Most  States 
implemented  a  second  generation 
cissessment  instrument,  known  as  MDS 
2.0,  on  January  1,  1996.  The  use  of  the 
MDS  as  the  core  of  the  comprehensive 
assessment  requirement  has  improved 
the  quality  of  nursing  home  services  by 
assuring  that  the  assessment  is 
consistently  based  on  all  information 
that  is  necessary  to  evaluate  a  resident’s 
needs.  Accurate  and  comprehensive 
resident  assessments  have  improved  the 
accuracy  of  the  care  planning  process 
and  ultimately,  the  care  provided  by 
the  nursing  home.  However,  in  order 
to  realize  the  full  benefits  of  the  MDS, 
the  information  needs  to  be 
computerized,  and  reconfigiired  as  an 
analytical  tool.  Publication  of  this  rule 
will  allow  this  goal  to  be  realized  by 
requiring  electronic  reporting  of  MDS 
data  and  provide  support  for  the 
computerization  of  the  MDS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/28/92  57  FR  61614 

NPRM  Comment  02/26/93 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  HSQ-180 


Agency  Contact:  Cindy  Hake,  Center 
for  Medicaid  and  State  Operations, 
Elderly  and  Disabled  Programs  Group, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S2-20-08,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-3404 
RIN:  0938-AE61 

1267.  POST-CONTRACT  BENERCIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395mm 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  rule  will  require  health 
maintenance  organizations  (HMDs)  or 
competitive  medical  plans  (CMPs)  that 
cease  to  contract  with  HCFA  under 
section  1876  of  the  Social  Security  Act 
to  arrange  for  supplemental  coverage 
for  former  Medicare  enrollees  who 
would  otherwise  be  subject  to  a  pre¬ 
existing  condition  exclusion  under  a 
Medicare  supplemental  policy;  provide 
a  30-day  open  enrollment  period  for 
individuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollment 
application  form  to  Medicare 
applicants;  and,  require  health  care 
prepayment  plans  to  comply  with 
HMO/CMP  beneficiary  application 
procedures.  We  will  ^so  address 
relative  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/94  59  FR  11230 

NPRM  Comment  05/09/94 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  OMC-003 

Agency  Contact:  Tracy  Jensen,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 


57516  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


HHS— fICFA 


Final  Rule  Stage 


Phone:  410  786-1033 
RIN:  0g38-AE63 


1268.  PAYMENT  FOR  NURSING  AND 
ALUED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Final,  Statutory,  June 
30,  1990. 

Abstract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  ’89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also  address 
section  4004  of  OBRA  ’90  which 
provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/92  57  FR  43659 

NPRM  Comment  1 1  /23/92 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-685 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  &  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Seciuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4539 

RIN:  093&-AE79 


1269.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
13g5hh 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulations  imder  section  6115  of 
OBRA  ’89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician’s  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/26/93  58  FR  62312 

NPRM  Comment  01/24/94 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  BPD-705 

Agency  Contact:  Joyce  Eng,  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4619 

RIN:  0938-AE98 


1270.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA’90  TECHNICAL 
AMENDMENTS  (OMC-018-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396b(m);  42 
USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Medicaid  regulations  to  apply  Medicaid 
regulations  governing  prepaid  health 
plans  to  those  health  insuring 
organizations  that  provide  or  arrange 
for  health  care  services  to  Medicaid 
recipients  but  are  not  subject  to  the 
requirements  for  health  maintenance 
organizations  (HMDs)  set  forth  in 
section  1903(m)(2)(A)  of  the  Social 
Security  Act.  It  also  incorporates 
technical  amendments  relating  to  HMO 
and/or  competitive  medical  plan 


enrollment,  disenrollmeuts,  guaranteed 
eligibility,  and  provisional  status 
included  in  OBRA  ’90  and  the 
Balanced  Budget  Act  of  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/94  59  FR  23820 

NPRM  Comment  07/08/94 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  information:  OMC-018 

Agency  Contact:  Jane  McClard,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-02-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4460 
RIN:  0938-AF15 


1271.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-FC) 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1396a(a);  42 
USC  1396r-8:  42  USC  1396b(a);  42  USC 
1302 

CFR  Citation:  42  CFR  447;  42  CFR  441 
Legal  Deadline;  None 

Abstract:  This  final  rule  with  comment 
period  will  incorporate  section  4401  of 
OBRA  ’90  to  add  specific  requirements 
for  Medicaid  payment  for  covered 
outpatient  drugs.  The  requirements 
concern:  denial  of  Feder^  financial 
participation  unless  rebate  agreements 
and  drug  use  review  are  in  effect; 
prohibiting  some  State  plan  drug  access 
limitations  for  drugs  covered  under  a 
rebate  agreement;  and  the  content  of 
the  rebate  agreements.  (The  drug  rebate 
agreement  was  previously  published  in 
the  Federal  Register  on  February  21, 
1991  (56  FR  7049)).  This  rule  will 
reflect  statutory  revisions  mandated  by 
the  Veteran’s  Health  Care  Act  of  1992 
and  OBRA  ’93.  Revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department’s  regulatory 
reinvention  initiative. 


i 
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Timetable: 

Action  Date  FR  Cite 


NPRM  09/19/95  60  FR  48442 

NPRM  Comment  11/20/95 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  MB-046 

Agency  Contact:  Sue  Williamson, 
Center  for  Medicaid  and  State 
Operations,  Depeutment  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-15-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3334 

RIN:  0938-AF42 


1272.  RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC-015-F) 

Priority:  Other  Significant  . 

Legal  Authority:  42  USC  1395mm;  42 
use  300e:  42  USC  300e-5;  42  USC 
300e-9:  42  USC  1302;  42  USC  1395hh; 
31  USC  9701 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4204(e)  of  OBRA  ’90.  It  permits  HCFA 
to  make  retroactive  payments  for  up  to 
90  days  when  there  is  a  delay  in 
notifying  HCFA  that  a  beneficiary  has 
enrolled  under  a  section  1876  (of  the 
Social  Security  Act)  risk  contract 
through  an  employer  health  plan.  In 
addition,  the  rule  will  permit  the 
Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases.  We  will 
also  address  related  requirements  of  the 
Balanced  Budget  Act  of  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68366 

Comment  Period  End  02/25/94 
Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  OMC-015 

Agency  Contact:  Anne  Manley,  Center 
for  Health  Plans  and  Providers, 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-1096 
RIN:  0938-AF98 


1273.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  i3g5Avw(a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Legal  Deadline:  None 

Abstract:  This  rule  finalizes  provisions 
published  in  an  interim  final  rule  with 
comment  period  on  January  12,  1994, 
and  responds  to  comments  received  on 
that  rule.  The  interim  final  rule 
implemented  section  4003  of  OBRA 
’90,  entitled  “Expansion  of  DRG 
Payment  Window,’’  which  amended  the 
statutory  definition  of  “operating  costs 
of  inpatient  hospital  services”  to 
include  certain  preadmission  services. 

Timetable: 

Action  Date  FR  Cite 

Effective  Date  01/12/94  59  FR  1654 

Interim  Final  Rule  With  01/12/94  59  FR  1654 

Comment  Period 
Comment  Period  End  03/1 4/94 
Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-731 

Agency*Contact:  Nancy  Edwards, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Hiunan 
Services,  Hfealth  Care  Financing 
Administration,  C5-06-27,  7500 
Seemity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4531 

RIN:  0938-AGO0 


1274.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-74S-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8904(b) 


CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
current  Medicare  regulations  to  require 
that  payment  limitations  apply  to 
hospitals  that  furnish  inpatient  hospital 
services  to  retired  Federal  workers, 
aged  65  or  older,  who  are  emolled  in 
a  Federal  Employee  Health  Benefits 
(FEHB)  plan  but  not  covered  under 
Medicare  part  A  (Hospital  Insimance). 
The  payment  amount  will  approximate 
the  Medicare  diagnosis-related  group 
payment  rates  established  under  the 
inpatient  hospital  Medicare  prospective 
payment  rate.  This  rule  will  also  amend 
current  Medicare  regulations  to 
authorize  HCFA  to  consider  terminating 
or  nonrenewing  a  hospital’s  Medicare 
provider  agreement  if  the  hospital 
repeatedly  fails  to  accept  the  Medicare 
rate  as  payment  in  full  for  inpatient 
hospital  services  provided  to  retired 
Federal  workers  enrolled  in  a  fee-for- 
service  from  a  FEHB  plan  who  do  not 
have  Medicare  part  A  coverage.  This 
rule  will  implement  section  7002(f)  of 
OBRA  ’90,  enacted  November  5, 1990. 

It  will  clarify  that  an  institutional 
provider  may  not  discriminate  against 
Medicare  patients  in  providing  services 
because  it  is  dissatisfied  with  the  level 
of  Medicare  payment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/94  59  FR  6228 

NPRM  Comment  04/1 1  /94 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD^748 

Agency  Contact:  Bernadette 
Schumaker,  Center  for  Health  Plans  and 
Providers,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4568 
RIN:  0938-AG03 
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1275.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
use  1395y(a)(l)(A) 

CFR  Citation:  45  CFR  500 
Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
ciurently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breadie  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPra  machine  therapy. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  06/29/94  59  FR  33520 

Comment  Period  End  08/29/94 
Finai  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-781 

Agency  Contact:  Francine  Spencer, 
Office  of  Clinical  Standards  and 
Quality,  Coverage  and  Analysis  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4614 
RIN:  0938-AG44 


1276.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SAUVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395y(a)(l)(A) 
CFR  Citation:  45  CFR  300 
Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program’s  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren’s 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long¬ 


term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren’s  Syndrome. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  05/23/94  59  FR  26653 

Comment  Period  End  07/22/94 
Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  BPD-782 

Agency  Contact:  Francine  Spencer, 
Office  of  Clinical  Standards  and 
Quality,  Coverage  and  Analysis  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4614 
RIN:  0938-AG45 


1277.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (BPO-121-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395ff(b);  42  USC  1395hh;  42  USC 
1395u(b)(3)(C) 

CFR  Citation:  42  CFR  405.802;  42  CFR 
405.807  " 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 
physicians  (and  other  suppliers)  who 
are  entitled  to  appeal  Medicare  part  B 
initial  claim  determinations  to  request 
review  of  the  carrier’s  initial 
determination.  Currently,  these  appeals 
must  be  in  writing.  This  expanded  rule 
will  also  allow  appeals  to  be  made  by 
telephone,  which  will  expedite  the 
appeal  process,  and  save  time  and  costs 
for  all  parties.  Allowing  the  use  of 
telephone  requests  will  supplement, 
not  replace,  the  current  review 
procedures.  By  providing  quick  and 
easy  access  to  the  appeals  process,  this 
rule  will  also  improve  carrier 


relationships  with  the  provider  and 
beneficiary  communities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/10/95  60  FR  35544 

NPRM  Comment  09/08/95 
Period  End 

Finai  Action  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-121 

Agency  Contact:  Rosalind  Little, 
Center  for  Beneficiary  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Seemity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6972 
RIN:  0938-AG48 


1278.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
37  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG81 


1279.  CLIA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
38  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG99 


1280.  AMBULANCE  SERVICES  (BPD> 
813-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh  ' 

CFR  Citation:  42  CFR  410.40;  42  CFR 
410.41;  42  CFR  424.124 

Legal  Deadline:  None 

Abstract:  This  rule  updates  and  revises 
policy  on  coverage  of  ambulance 
services.  It  bases  coverage  and  payment 
for  ambulance  services  on  the  medical 
services  needed  to  treat  the 
beneficiary’s  condition.  It  also  clarifies 
Medicare  policy  on  coverage  of  non¬ 
emergency  ambulance  services  for 
Medicare  beneficiaries.  It  defines  an 
ambulance  by  describing  the 
requirements  for  furnishing  both  basic 
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and  advanced  life  support  levels  of 
ambulance  services.  The  rule  would 
require  use  of  additional  HCFA 
common  procedure  coding  systems 
(HCPCS)  codes  to  show  the  origin  and 
destination  of  the  ambulance 
transportation  on  the  billing  form.  It 
requires  use  of  international 
classification  of  diseases,  9th  revision, 
clinical  modification  (ICD-9-CM)  codes 
to  bill  the  Medicare  program  for  basic 
and  advanced  levels  of  ambulance 
services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/97  62  FR  32715 

NPRM  Comment  08/17/97 

Period  End 

Final  /Action  04/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  BPD-813 

Agency  Contact:  Margot  Blige,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing  > 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4642 

RIN:  0938-AH13 


1281.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395k(aK2); 

42  USC  13951;  42  USC  2630 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 
October  31,  1995. 

Abstract:  This  rule  establishes  a 
process  imder  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs),  a  review  of  the  appropriateness 
of  the  current  payment  amount  for  lOLs 
furnished  by  Medicare-participating 
ambulatory  surgical  centers.  This  rule 
is  part  of  HCFA’s  regulatory  reform 
initiative. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/97  62  FR  46698 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-831 

Agency  Contact:  Cathaleen  Ahem, 
Center  for  Health  Plans  and  Providers, 
Division  of  Practitioner  &  Ambulatory 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-09-24,  7500  » 

Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4515 
RIN:  0938-AH15 


1282.  CUA  PROGRAM:  CYTOLOGY 
PRORCIENCY  TESTING  (HSQ-233-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

263a(f)(4)(B)(iv) 

CFR  Citation:  42  CFR  493.855 
Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
withdrawal  of  a  proposed  mle  on 
cytology  proficiency  testing  that  was 
published  in  the  Federal  Register 
November  30, 1995,  and  instead, 
announces  a  supplement  to  the 
rulemaking  record  of  a  final  mle 
published  Febmary  28, 1992.  In 
publishing  the  proposed  mle,  HHS 
complied  with  a  Federal  court  order 
requiring  publication  of  a  proposal  that 
would  require  that  cytology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  imder  normal  working 
conditions.  As  required,  we  proposed 
to  revise  regulations  to  require  that 
proficiency  testing  be  conducted  at  a 
pace  corresponding  to  the  maximvun 
workload  rate  for  individuals 
examining  slides.  We  also  solicited 
comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing.  After  the 
proposed  mle  was  published,  the 
appeals  coiurt  revis^  the  lower  court’s 
order,  allowing  us  to  withdraw  the 
proposed  mle  and  supplement  the 
record  to  the  final  mle. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/30/95  60FR61509 


Action  Date  FR  Cite 

NPRM  Comment  01/29/96 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  HSQ-233-N. 

We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

Agency  Contact:  Rhonda  Whalen, 
Senior  Health  Scientist,  Department  of 
Health  and  Hiunan  Services,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE.,  MS  F  11, 

Atlanta,  GA  30341-3724 
Phone:  770  488-7670 

RIN:  0938-AH35 


1283.  UMITATIONS  ON  UABIUTY 
(BPD-859-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1302hh;  42  USC  1395pp 

CFR  Citation:  42  CFR  411.404 
Legal  Deadline:  None 

Abstract:  This  final  mle  with  comment 
period  will  implement  section  1879  (h) 
of  the  Social  Seciudty  Act,  which  limits 
beneficiary  liability  for  certain  medical 
equipment  and  supplies.  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  We  are  working 
with  industry  representatives  to 
develop  guidelines  that  will  streamline 
requirements,  reduce  burden  and 
duplication,  and  give  beneficiaries  the 
opportunity  to  m^e  informed 
consumer  decisions  regarding  certain 
medical  equipment  and  supplies. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-859 

Agency  Contact:  Denis  Garrison, 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Hiiman 
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Services,  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5643 
RIN:  0938-AH51 


1284.  TERMS,  DERNITIONS,  AND 
ADDRESSES;  TECHNICAL 
AMENDMENTS  (BPD-877-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citation:  42  CFR  413.118;  42  CFR 
413.122 

Legal  Deadline:  None 

Abstract:  This  is  a  technical  final  rule 
with  comment  period  that  will  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  €ue  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  1 1  /00/97 

Comment  Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-877 

Agency  Contact:  Luisa  Iglesias, 
Division  of  Regulation  and  Issuances, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  409-B  Humphry 
Bldg.  200  Independence  Ave  SW., 
Washington,  DC 
Phone:  202  690-6383 

RIN:  0938-AH53 


1285.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  (BPD-878-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  1395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  489 


Legal  Deadline:  NPRM,  Statutory,  May 
1, 1997.  Final.  Statutory,  September  1, 
1997. 

Abstract:  Medicare  pays  for  hospital 
inpatient  services  under  a  prospective 
payment  system  (PPS)  in  which 
payment  is  made  at  a  predetermined 
specific  rate  for  the  operating  and 
capital-related  costs  associated  with 
each  discharge.  These  rules  announce 
the  prospective  payment  rates  for 
operating  and  capital-related  costs  for 
FY  1998.  We  will  also  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs 
and  capital-related  costs  to  implement 
necessary  changes  resulting  from  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  and  changes  arising  from 
our  continuing  experience  with  the 
systems.  In  addition,  we  will  set  forth 
rate-of-increase  limits  as  well  as  policy 
changes  for  hospitals  and  hospital  imits 
excluded  from  the  prospective  payment 
systems.  These  changes  will  be 
applicable  to  discharges  occurring  on 
or  after  October  1,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/02/97  62  FR  29902 

NPRM  Comment  08/01/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  BPD-878 
Agency  Contact:  Tzvi  Hefter,  Division 
of  Acute  Care,  Center  for  Health  Plans 
and  Providers,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-08-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-1304 
RIN:  0938-AH55 


1286.  HOME  HEALTH  AGENCY 
PHYSICIAN  CERTIFICATION 
REGULATIONS  (BPD-875-NC) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395nn:  42 
USC  1395hh:  42  USC  1395f;  42  USC 
1395n 

CFR  Citation:  42  CFR  424.22 
Legal  Deadline:  None 

Abstract:  This  notice  with  comment 
period  will  deal  with  the  applicability 


of  current  Medicare  regulations 
pertaining  to  the  indirect  compensation 
of  physicians  who  certify  or  recertify 
the  need  for  home  health  services  or 
who  establish  or  review  the  home  plan 
of  care. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  1 0/00/97 
Period 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
OrganizaL'ons 

Government  Levels  Affected:  None 
Additional  Information:  BPD-875 

Agency  Contact:  Jennifer  Carter, 
Chronic  Care  Purchasing  Policy  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4615 
RIN:  0938-AH59 


1287.  MEDICARE  PROGRAM; 
ESTABLISHMENT  OF  AN  EXPEDITED 
REVIEW  PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMDS, 
CMPS,  AND  HCPPS  (OMC-25-FC) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  I395nun(c)(5) 

CFR  Citation:  42  CFR  417.600;  42  CFR 
417.604;  42  CFR  417.606;  42  CFR 
417.608;  42  CFR  417.609;  42  CFR 
417.614;  42  CFR  417.616;  42  CFR 
417.617;  42  CFR  417.618;  42  CFR 
417.620 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  a 
new  administrative  review  requirement 
for  Medicare  beneficiaries  enrolled  in 
health  maintenance  organizations 
(HMOs),  competitive  medical  plans 
(CMPs),  and  health  care  prepayment 
plans  (HCPPs)  and  will  apply  to  part 
C  Medicare  choice  plans.  This  rule 
implements  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  for 
Medicare  enrollees  and  HMOs  and 
CMPs.  This  rule  requires  that  an  HMO, 
CMP,  or  HCPP  establish  and  maintain, 
as  part  of  the  health  plan’s  appeals 
procedures,  an  expedited  process  for 
making  organization  determinations 
and  reconsider  determinations  when  an 
adverse  determination'  could  seriously 
jeopardize  the  life  or  health  of  the 
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enrollee  or  the  enrollee’s  ability  to 
regain  maximiun  function.  This  rule 
also  revises  the  definition  of  appealable 
determinations  to  clarify  that  it 
includes  a  decision  to  discontinue 
services. 

Timetable: _ 

Action'  Date  FR  Cite 

Interim  Final  Rule  04/30/97  62  FR  23368 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  OMC-25-F 
Agency  Contact:  Maureen  Miller, 
Division  of  Integrated  Delivery  Systems, 
Center  for  Healdi  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-21-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-1097 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  MB-ioi 
Agency  Contact:  Wanda  White,  Office 
of  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-2638 
RIN:  0938-AH64 

1289.  USE  OF  THE  OASIS  AS  PART 
OF  THE  CONDITIONS  OF 
PARTICIPATION  FOR  HOME  HEALTH 
AGENCIES  (HSQ-238-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
39  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH74 


Additional  Information:  BPD-882-F 

Agency  Contact:  Gertrude  Saunders, 
Insurance  Standards  Team,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5888 

RIN:  0938:-AH75 

1291.  MEDICAID  PROGRAM; 
REDETERMINATIONS  OF  MEDICAID 
EUGIBIUTY  DUE  TO  WELFARE 
REFORM  (MB-105-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1302 
CFR  Citation:  42  CFR  435.1003 
Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  and  the  Contract  With 
America  Advancement  Act  of  1996 
made  statutory  changes  affecting  the 
eligibility  of  large  numbers  of  Medicaid 
recipients.  Changes  were  made  to  the 
definition  of  disability  for  children  and 
eligibility  requirements  of  non-U.S. 
citizens  and  individuals  receiving 
disability  cash  assistance  based  on  a 
finding  of  alcoholism  and  drug 
addiction.  In  order  to  protect  Federal 
financial  participation  in  State 
Medicaid  expenditures  for  States  with 
unusual  volumes  of  eligibility 
redeterminations  caused  by  thase 
statutory  changes,  we  published  a  final 
rule  with  comment  period  on  January 
13,  1997.  That  rule  changed  our 
regulations  to  provide  additional  time 
for  States  to  process  redeterminations 
and  provide  services  pending  the 
redeterminations.  We  are  andyzing  the 
public  comments  to  the  January  13  rule 
in  preparation  of  a  final  rule. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  01/13/97  62  FR  1682 

Comment  Period 
Final  Action  Effective  01/13/97 
Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Bob  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Medicaid  Bureau,  C4- 
20-21,  7500  Secvurity  Blvd.,  Baltimore, 
MD  21244 


RIN:  0938-AH62 

1288.  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVITIES; 
MEDICAID  (MB>101-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1396a(a)(26);  42  USC 
1396(a)(30);  42  USC  13g6a(a)(31);  42 
USC  1396(a)(44);  42  USC  1396b(g) 

CFR  Citation:  42  CFR  400;  42  CFR  431; 
42  CFR  456 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
codify  in  regulations  the  statutory 
requirements  that  make  physician 
certification  and  development  of  plan 
of  care  and  utilization  review  State 
plan  requirements  under  the  Medicaid 
program.  States  would  no  longer  be 
required  to  make  quarterly  showings 
that  they  have  complied  with  those 
requirements  and  other  provisions 
would  be  removed.  Regulatory 
provisions  on  regional  staff 
subsampling  of  State  Medicaid  quality 
control. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 


1290.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM  PORTABILITY  FROM 
GROUP  TO  INDiV.  COVERAGE; 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV.  MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (BPD-882-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  201 
CFR  Citation:  45  CFR  148 
Legal  Deadline:  None 
Abstract:  This  final  rule  addresses 
comments  received  on  the  interim  final 
rule  published  on  April  8, 1997  and 
further  clarifies  the  Departmental 
position  on  HIPAA  requirements  in  the 
individual  market. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  with  04/08/97  62  FR  16985 

Comment  Period 
Interim  Rule  Effective  04/08/97 
Date 

Interim  Rule  Public  07/07/97 

Comment  Period 
End 

Final  Action  04/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 
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Phone:  410  786-4463 
RIN;  0938-AH76 


1292.  CLIA  PROGRAM;  SIMPUFYING 
CUA  REGULATIONS  TO 
ACCREDITATION  EXEMPTION  OF 
LABORATORIES  UNDER  A  STATE 
LICENSURE  PROGRAM,  AND 
PRORCIENCY  TESTING  AND 
INSPECTION  (HSQ-239-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a;  42  USC 
1302;  42  USC  1395x(e);  42  USC 
13g5x(s)(ll)  to  13g5x(s)(16) 

CFR  Citation:  42  CFR  493 
Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  respond  to  various 
comments  received  on  an  earlier  final 
rule  with  a  comment  period 
implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988, 
wUch  was  published  in  the  Federal 
Register  on  February  28,  1992,  in  the 
areas  of  proficiency  testing  and 
inspections  for  clinical  laboratories. 

This  rule  will  follow  the 
Administration’s  regulatory  reform 
initiative  by  reducing  duplicative 
material,  emphasizing  outcome-oriented 
results,  and  simplifying  regulations.  We 
also  are  streamlining  our  regulation  in 
the  areas  of  State  exemption,  and 
granting  deemed  status  to  laboratories 
accredited  by  an  approved  accreditation 
organization. 

Timetable; 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-239 

Agency  Contact:  Judy  Yost,  Center  for 
Medicaid  and  State  Operations, 

Division  of  Outcomes  and 
Improvement,  Department  of  Hecdth 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AH82 


1293.  RNAL  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  RSCAL  YEAR 
1997  (MB-110-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I3g6(a)(l3);  . 

42  USC  1396r-4(f) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Legal  Deadline:  Other,  Statutory,  April 
1997, 

Regulatory  Deadline 

Abstract:  This  notice  announces  the 
final  Federal  fiscal  year  1997  national 
target  and  individual  State  allotments 
for  Medicaid  payment  adjustments 
made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 

Timetable: 

Action  Date  FR  Cite 

Notice  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-llO 

Agency  Contact:  Richard  Strauss, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciirity  Blvd., 
C4-17-27,  Baltimore,  MD  21244 
Phone:  410  786-2019 

RIN:  0938-AH93 


1294.  MEDICARE  PROGRAM; 
REVISIONS  TO  PAYMENT  POLICIES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE,  OTHER 
PART  B  PAYMENT  POUCIES  FOR 
CALENDAR  YEAR  1998  (BPD-884-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
40  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH94 


1295.  REVISION  TO  THE  DERNITION 
OF  AN  UNEMPLOYED  PARENT  (MB- 
106-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  607;  42  USC 
1369U-1 

CFR  Citation:  45  CFR  233 
Legal  Deadline:  None 


Abstract:  This  final  rule  with  comment 
period  will  make  a  change  necessary 
for  a  State  to  further  facilitate 
coordination  of  its  Medicaid  and  foster 
care  program  in  cases  where  coverage 
has  been  expanded  under  its 
Temporary  Assistance  for  Needy 
Families  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  Aid  to  Families  with 
Dependent  Children  regulations.  This 
rule  revises  the  definition  of 
unemployment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  unemployed 
parents.  It  will  also  allow  States  to 
eliminate  inequitable  policies  that  are 
a  disincentive  to  family  unity. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/97  . 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-106 
Agency  Contact:  Judith  Rhoades, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,, 
CA-20-05,  Baltimore,  MD  21244 
Phone:  410  786-4462 
Fax:  410  786-3252 

RIN:  0938-AH98 


1296.  HEALTH  INSURANCE  REFORM: 
PARITY  IN  THE  APPLICATION  OF 
CERTAIN  LIMITS  TO  MENTAL  HEALTH 
BENEFITS  (BPD-891-IFC) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  300gg-5 
CFR  Citation:  45  CFR  146 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
impose  requirements  on  the  group 
he^th  plan  market.  It  will  require 
parity  of  mental  heedth  benefits  with 
medical  and  surgical  benefits  imder  a 
group  health  plan  in  the  application  of 
aggregate  lifetime  limits  and  annual 
limits.  It  will  implement  sections  702 
and  703  of  the  Mental  Health  Parity 
Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marc  Thomas,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7154 

RIN:  0938-AI05 

1297.  PORTABIUTY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
HEALTH  INSURANCE  MARKET  (BPD- 
890>F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  20l 
CFR  Citation:  45  CFR  146 
Legal  Deadline:  None 

Abstract:  This  final  rule  addresses 
comments  received  on  the  interim  final 
rule  published  April  8,  1997.  It  also 
further  clarifies  the  Department’s 
position  on  the  minimum  requirements 
applicable  with  respect  to  group  health 
plans  and  health  insurance  issuers 
offering  group  health  insurance 
coverage.  A  group  health  plan  or  health 
insurance  issuer  offering  group  health 
coverage  may  provide  greater  rights  to 
participants  and  beneficiaries  than 
those  currently  provided.  This  rule 
includes  the  following:  (1)  limitations 
on  preexisting  condition  exclusion 
periods;  (2)  certification  and  disclosure 
of  previous  coverage;  (3)  special 
enrollment  periods  for  individuals  (and 
dependents)  losing  other  coverage;  (4) 
use  of  affiliation  period  by  HMDs  as 
alternative  to  preexisting  condition 
exclusion;  (5)  prohibited  discrimination 
against  individual  participants  and 
beneficiaries  based  on  health  status; 
and  (6)  guaranteed  renewability  in 
multiemployer  plans  and  multiple 
employer  welfare  arrangements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04A)8/97  62  FR  16894 

Effective  Date  06/07/97 

Comment  Period  End  07/07/97 
Final  Rule  03/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  BPD-890-IFC 

Agency  Contact:  Dave  Holstein, 
Insurance  Standards  Team,  Department 


of  Health  and  Hmnan  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1564 

RIN:  0938-AI08 


1298.  PART  A  PREMIUM  FOR  1998 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-056-N) 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  1395i-2;  42 
USC  1395i-20 

CFR  Citation:  45  CFR  300 

Legal  Deadline:  Other,  Statutory, 
September  30,  1997. 

Notice  publication 

Abstract:  This  notice  emnoimces  the 
hospital  insurance  premium  for 
calendar  year  1998  under  Medicare’s 
hospital  insurance  program  (part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Rsiilroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Seemrity  cash  payments 
because  they  rettirned  to  work  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 

Action  Date  FR  Cite 

Notice  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Wemdishin, 
Deputy  Director,  Division  of  Medicare 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-26-00,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6389 

RIN:  0938-AI10 


1299.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1998 
(OACT-057-N) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395e 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amoimts  for  services 
furnished  in  calendar  year  1998  imder 
Medicare’s  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formula  to  be  used  to 
determine  these  amounts. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  Wandishin, 
Deputy  Director,  Division  of  Medicare 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-36-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6389 
RIN:  0938-AI12 

1300.  •  MEDICARE  PROGRAM: 
UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  FOR  SERVICES  ON  OR 
BEFORE  OCTOBER  1.  1997  (BPD-897- 
N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395e(a)(2)(f)i; 

42  USC  1395e(i)(l)a 

CFR  Citation:  42  CFR  416.25 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
section  1833(i)(2)(c)  of  the  Social 
Security  Act,  which  mandates  an 
inflation  adjustment  to  Medicare 
payment  amounts  for  ambulatory 
surgical  center  (ASC)  facility  services 
diuing  the  years  when  the  payment 
amoimts  are  not  updated  b^ed  on  a 
survey  of  the  actual  audited  costs 
incurred  by  ASCs. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  10/00/97 
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Small  Entities  Affected:  Businesses  Legal  Authority:  42  USC  238 
Government  Levels  Affected:  None  CFR  Citation:  45  CFR  700 


Timetabie: _ 

Action  Date  FR  Cite 


Agency  Contact:  Joan  Sanow,  Center 
for  Health  Plans  eind  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
C4-11-16,  Baltimore,  MD  21244 
Phone:  410  786-5763 

RIN:  093&-AI18 


1301.  •  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COST  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
OCTOBER  1.  1997  (BPD-904-FC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  100 
CFR  Citation:  42  CFR  50 
Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  an 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  As 
required  by  section  4602  of  the 
Balanced  Budget  Act  of  1997,  Public 
Law  number  105-33  this  notice 
supersedes  the  limits  that  were 
effective  07/01/97.  It  also  reinstates  the 
effect  of  the  freeze  on  payment 
increases  from  07/01/94  to  06/30/96 
(Section  4601). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  01/01/98 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Ann  White, 
Regulations  Coordinator,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  C4-10-26,  Baltimore,  MD 
21244 

Phone:  202  690-6824 
RIN:  0938-A124 


1302.  •  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS;  INTENT  TO  FORM 
NEGOTIATED  RULEMAKING 
COMMITTEE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 


Legai  Deadline:  None 

Abstract:  The  Balanced  Budget  Act  of 
1997,  Pub.  L.  105-33  requires  the 
Secretary  to  establish  a  Negotiated 
Rulemaldng  Committee  imder  the 
Federal  Advisory  Committee  Act 
(FACA).  The  Committee’s  purpose  will 
be  to  negotiate  the  solvency  standards 
for  provider-sponsored  organizations 
imder  part  C  of  the  Medicare  program. 
The  Committee  will  consist  of 
representatives  of  interests  that  are 
likely  to  be  significantly  affected  by  the 
solvency  rule.  The  Committee  will  be 
assisted  by  a  neutral  facilitator. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Maureen  Miller, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-1097 

RIN:  0938-AI25 


1303.  •  MEDICARE  PROGRAM; 

NOTICE  FOR  THE  SOLICITATION  FOR 
PROPOSALS  FOR  A 
DEMONSTRATION  PROJECT  FOR 
CONGESTIVE  HEART  FAILURE  CASE 
MANAGEMENT  ORD-104-N 

Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  1395  b-1 
Legal  Deadline:  None 

Abstract:  This  notice  announces 
HCFA’s  solicitation  for  proposals  for  a 
demonstration  project  to  test  the 
applicability  of  cost-effective,  existing 
clinical  case  management  delivery 
models  for  beneficiaries  with 
congestive  heart  failure  in  the  Medicare 
fee-for-service  program.  Section  402 
(axi)  of  the  Social  Security 
Amendments  of  1967  (P.L.  90-248) 
authorizes  projects  for  one  of  eleven 
specified  purposes.  HCFA  solicits 
proposals  for  demonstrations  that  will 
use  innovative  case  management 
interventions  to  improve  clinical 
outcomes  and  quality  of  life  for 
Medicare  beneficiaries  with  congestive 
heiul  failure  while  saving  Medicare 
funds. 


Notice  10/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Catherine  Jansto, 
Social  Science  Research  Analyst, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  C3-15-06,  Baltimore,  MD 
21244 

Phone:  410  786-7762 
Email:  cjansto@hcfa.gov 
RIN:  0938-AI26 


1304.  •  GME:  INCENTIVE  PAYMENTS 
UNDER  PLANS  FOR  VOLUNTARY 
REDUCTION  IN  NUMBER  OF 
RESIDENTS  (HCFA-1003-IFC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  I395ww(h); 

PL  105-33,  Sec  4626 
CFR  Citation:  42  CFR  413 
Legal  Deadline:  Other,  Statutory, 
February  5,  1998. 

Interim  final  regulations  with  comment 
period  must  be  published  within  6 
months  of  the  date  of  enactment  of  the 
Balanced  Budget  Act  1997  (August  5, 
1997). 

Abstract:  Under  current  law  and 
regulations,  hospitals  are  paid  for  direct 
medical  education  based  on  the  number 
of  residents  participating  in  accredited 
graduated  medical  education  programs. 
This  interim  final  rule  would 
implement  section  4626  of  the 
Balanced  Budget  Act  of  1997  which 
allows  hospitals  to  apply  to  received 
incentive  payments  in  exchange  for 
reducing  ffie  munber  of  residents  in 
training.  The  hospital  must  submit  a 
plan  to  the  Secretary  outlining  how 
they  will  make  voluntary  residency 
reductions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  With  1 1/00/97 
Comment  Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  HCFA-1003- 
IFC 

Agency  Contact:  Marc  Hartstein, 

Health  Insurance  Specialist, 
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Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  Center  for  Health  Plans 
and  Providers,  C5-08-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone;  410  786-4539 

RIN:  0938-AI27 

1305.  •  MEDICARE  -t-  CHOICE 
PROGRAM;  REGULATORY  PROGRAM 
TO  IMPLEMENT  CERTAIN  MEDICARE 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (OMC-030-IFC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
41  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI29 


1306.  •  SURETY  BOND  AND 
CAPITAUZATION  REQUIREMENTS 
FOR  HOME  HEALTH  AGENCIES  (BPO- 
152-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
42  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI31 


1307.  e  HEALTH  INSURANCE 
PORTABIUTY  AND  ACCOUNTABILITY 
ACT  (HIPAA)  OF  1996: 
ADMINISTRATIVE  SIMPLIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
43  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-A132 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Health  Care  Financing  Administration  (HCFA) 


1308.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 
Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Legal  Deadline:  None 
Abstract:  This  final  rule  amends  and 
responds  to  comments  on  a  final  rule 
widi  comment  period  published  in  the 
Federal  Register  on  January  12, 1994. 
That  rule  permits  States  flexibility  to 
revise  the  process  by  which  incurred 
medical  expenses  are  considered  to 
reduce  an  individual’s  or  a  family’s 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
The  revisions  permit  States  greater 
flexibility  by  offering  options  that  will 
allow  them  to  simplify  the 
administration  of  ^eir  Medicaid 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/83  48  FR  39959 

NPRM  Comment  1 1/1 6/83 

Period  End 

Interim  Final  Rule  01/12/94  59  FR  1659 
Final  Rule  With  01/12/94  59  FR  1659 

Comment  Period 
Comment  Period  End  03/1 4/94 
Effective  Date  03/14/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  information:  MB-020 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-23-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone;  410  786-4579 
RIN:  0938-AB07 

1309.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA.  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-F) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  I395x;  42 
USC  1395cc;  42  USC  1395dd 
CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 


transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  ’85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
’86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 

Timetable; 

Action  Date  FR  Cite 

NPRM  06/16/88  53  FR  22513 

NPRM  Comment  08/1 5/88 

Period  End 

Final  Action  Effective  08/1 5/88 
Final  Rule  With  06/22/94  59  FR  32086 

Comment  Period 
Effective  Date  07/22/94 

Comment  Period  End  08/22/94 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPI>393 

Agency  Contact:  Tzvi  Hefter,  Center 
for  Health  Plans  and  providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
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Phone:  410  786-1304 
RIN:  0g38-AC58 


1310.  CRITERIA  AND  PROCEDURES 
FOR  DEVELOPING  MEDICAL 
SERVICES  COVERAGE  POLICY  (BPD- 
432-F) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  13g5y 

CFR  Citation:  42  CFR  400.404;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.211 

Legal  Deadline:  None 

Abstract:  This  rule  will  announce 
generally  applicable  criteria  and 
procedures  for  determining  whether  a 
service  is  “reasonable  and  necessary” 
under  the  Medicare  program.  It  will 
also  announce  generally  applicable 
criteria  and  procedures  for  determining 
whether  a  service  is  “reasonable  and 
necessary”  imder  the  Medicare 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/89  54  FR  4302 

NPRM  Comment  03/31/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-432 

Agency  Contact:  Ron  Milhom,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-10-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5663 

RIN:  0938-AD07 


1311.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2  USC  1302;  42  USC 
1395hh;  42  USC  1395k;  42  USC  13951; 
42  USC  1395W-4;  42  USC  1395x(s);  42 
USC  1395x(p);  42  USC  1395cc(e);  44 
USC  3501  to  3511 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  424;  42  CFR  484;  42  CFR  485; 
42  CFR  486;  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 


Abstract:  This  rule  would  implement 
section  9337  of  OBRA  ’86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  ’89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-425 

Agency  Contact:  Sheridan  Gladhill, 
Center  for  Health  Plans  and  Providers, 
Division  of  Chronic  Care  Management, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-03-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1782 

RIN:  0938-AD32 


1312.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPO-426-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395y(a)(l4); 
42  USC  1395cc(a)(l)(H):  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  409;  42  CFk  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 

42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule,  to  be  issued 
jointly  by  HCFA  and  the  Department’s 
Office  of  Inspector  General  (OIG)  will 
prohibit  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  imless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directly  or  under  am  arrangement. 

These  regulations  will  also  authorize 
the  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  under 


Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  the  Social  Secimty  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
’86,  section  4085(i)(17)  of  OBRA  ’87, 
and  section  4157  of  OBRA  ’90. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  08/05/88  53  FR  29486 

NPRM  Comment  10/04/88 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-426 

Agency  Contact:  Janet  Wellham, 

Center  for  Health  Plans  and  Providers, 
Division  of  Practitioner  and 
Ambulatory  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-16, 
7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-4510 
RIN:  0938-AD33 


1313.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13g5y(a);  42 
USC  1320c:  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  ’85  and 
OBRA  ’86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
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requirements  for  certain  Medicaid 
health  maintenance  organization 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16/88  53  FR  8654 

NPRM  Comment  05/16/88 
Period  End 

Final  Action  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-135 

Agency  Contact:  Bill  Roskey,  Office  of 
Clinical  Standards  and  Quality,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-0433 

RIN:  0938-AD38 

1314.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-488- 
F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395i-3;  42 
use  1395x;  42  USC  1396r;  42  USC 
1302 

CFR  Citation:  42  CFR  431;  42  CFR  482; 
42  CFR  483;  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  several  provisions  of  OBRA 
'87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilities,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/92  57FR45ir~ 


Action  Date  FR  Cite 

NPRM  Comment  04/06/92 

'  Period  End 

Final  Action  00/00/00 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-488 

Agency  Contact:  Bill  Ullman,  Office  of 
Clinical  Stand€U’ds  and  Quality, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  C4-11-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5667 
RIN:  0938-AD81 

1315.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONALIZED 
INDIVIDUALS  (MB-023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1396r-5;  42 
USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract:  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989, 
1990  and  1993  that  allocate  income  and 
resources  between  an  institutionalized 
spouse  and  the  spouse  remaining  in  the 
the  community.  It  would  £dso  provide 
special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community  to  retain 
more  income  to  meet  living  expenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-023 

Agency  Contact:  Roy  Trudel,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-3417 
RIN:  0938-AE12 


1316.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 
F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395bb;  42 
USC  1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  will  establish 
periodic,  unannoimced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA’s  participation  in  the  Medicare 
program). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/91  56  FR  37054 

NPRM  Comment  10/01/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  HSQ-169 
TIMETABLE  CONT:  Pending 
completion  of  RIN  0938-AG81  (BPD- 
819) 

Agency  Contact:  Wayne  Smith,  Ph.D., 
Director,  Division  of  Integrated  Health 
Systems,  E)epartment  of  Health  emd 
Human  Services,  Health  Care  Financing 
Administration,  S2-11-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6762 
RIN:  0938-AE39 

1317.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(43); 
42  USC  1396d(r) 

CFR  Citation;  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

Abstract:  Section  1905(r)  of  the  Social 
Security'  Act,  added  by  section  6403  of 
OBRA  ’89  defines  the  following  EPSDT 
services:  screening  services,  vision 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-027 

Agency  Contact:  Pat  Helphenstine, 
Disabled  &  Elderly  Health  Program 
Group,  Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-13-13,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5900 

RIN:  0938-AF07 


1321.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191- 
P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395cc;  42 
use  1396a 

CFR  Citation:  42  CFR  488 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital’s  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital’s  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 


and  regulatory  revisions  are  intended 
to  encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  b^omes  necessary. 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  HSQ-191 

Agency  Contact:  Robert  Streimer, 
Center  for  Medicaid  and  State 
Operations,  Disabled  and  Elderly 
Health  Program  Group,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S2-14- 


27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-6810 
RIN:  0938-AF32 


1322.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  (MB-051-T) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1396k;  42 
USC  1302 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 
433.160 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  ’87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49272 

NPRM  Comment  11/22/93 

Period  End 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-051 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4466 
RIN:  0938-AF68 


1323.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS.  AND  CHILDREN  UNDER 
AGE  19  (MB-052-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I396a(a)(55) 
CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 


Legal  Deadline:  None 

Abstract:  This  rule  will  finalize  the 
interim  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  under  title  IV-A  of 
the  Social  Security  Act.  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  of  OBRA  ’90,  PL  101-508. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/23/94  59  FR  48805 

Interim  Final  Rule  With  09/23/94  59  FR  48805 

Comment  Period 
Effective  Date  10/24/94 

Comment  Period  End  1 1/22/94 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-052 

Agency  Contact:  Robert  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Humem  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4463 
RIN:  0938-AF69 


1324.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-108-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3711;  42  USC 
1395y(b)(2)(B) 

CFR  Citation;  42  CFR  405.378;  42  CFR 
411.24(m);  42  CFR  411.39 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  concerning 
interest  charges  on  amounts  owed  to 
the  Federal  government  when  an 
overpayment  occurs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
imderstanding  of  the  period  subject  to 
payment  of  interest  charges. 


42  CFR  436.3;  42  CFR  435.3 


OBRA  ’89  and  OBRA  ’90.  The  statutory 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 
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Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-108 

Agency  Contact:  John  Albert,  Office  of 
Financial  Management,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  S3-02- 
26,  7500  Secmity  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-7457 
RIN:  0938-AF87 

1325.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OMC-016-P) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  300e:  42  USC  300e- 
5;  42  USC  300e-9;  42  USC  31;  42  USC 
9701 

CFR  Citation:  42  CFR  471.800;  42  CFR 
417.801;  42  CFR  417.806;  42  CFR 
417.812;  42  CFR  417.814;  42  CFR 
417.816;  42  CFR  417.818;  42  CFR 
417.820;  42  CFR  417.822;  42  CFR 
417.824 

Legal  Deadline:  None 
Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
he^th  care  prepayment  plans  (HCPP) 
corresponding  to  certain  provisions  for 
prepaid  health  plans  imder  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCPP  program.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  OMC-016 

Agency  Contact:  Tracy  Jensen,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-23-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-1033 
RIN:  0938-AF97 


1326.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  1 1 /22/93  58  FR  61 692 

Comment  Period  End  01/21/94 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-038 

Agency  Contact:  Richard  Friedman, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-22-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4451 
RIN:  0938-AGIO 

1327.  DESCRIPTION  OF  HCFA’S 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
RFTH  SCOPE  OF  WORK  CONTRACTS 
(HSQ-207-NC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320c;  42  USC  1320c-2 

CFR  Citation:  42  CFR  462 
Legal  Deadline:  None 

Abstract:  This  notice  with  comment 
period  will  provide  general  criteria  and 
standards  that  will  1m  used  to  evaluate 
the  effective  and  efficient  performance 
of  Utilization  and  Quality  Control  Peer 
Review  Organizations  (known  as  PROs) 
for  new  contracts  entered  into  on  or 
after  April  1,  1996. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35824 

NPRM  Comment  09/02/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-207 

Agency  Contact:  Heidi  Gelzer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-08-24,  7500 
Security  Boulevtu-d,  Baltimore,  MD 
21244 

Phone:  410  786-9352 
RIN:  0938-AG32 

1328.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  AND  ESRD 
NETWORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HSQ-208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l320c-9;  42 
USC  1302 

CFR  Citation:  42  CFR  405.2115;  42  CFR 
476.144 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  statute,  however, 
provides  for  limited  disclosure  and 
allows  the  Secretary  to  provide  for 
disclosure  in  the  regulations  while 
assuring  adequate  protection  of  the 
rights  and  interests  of  patients,  health 
care  practitioners,  and  providers.  HCFA 
is  now  emphasizing  the  sharing  of  PRO 
data  for  education^  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  Clinical 
Data  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  would  make  confidential  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  from 
unwarranted  disclosure. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 
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Additional  Information:  BPD-835 

Agency  Contact:  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C5-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4653 
RIN:  0938-AH17 

1333.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BPD-841-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13g5y(a)(l)(A) 

CFR  Citation:  42  CFR  405.201  TO  215; 
42  CFR  411.15;  42  CFR  411.406 

Legal  Deadline:  None 

Abstract:  We  published  a  final  rule 
with  comment  period  that  certain 
medical  devices  with  an  investigational 
device  exemption  approved  by  the  FDA 
may  be  covered  under  Medicare.  It  set 
forth  the  process  by  which  the  FDA  is 
to  assist  HCFA  in  identifying 
nonexperimental  investigational 
devices  that  may  be  potentially  covered 
under  Medicare.  This  final  rule 
responds  to  comments  on  that  rule  and 
restates  the  policy  after  considering  the 
comments. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  09/19/95  60  FR  48417 

Comment  Period  End  1 0/20/95 
Effective  Date  11/01/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
^Additional  Information:  BPD-841 

Agency  Contact:  Sharon  Hippier, 

Office  of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-04,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4633 
RIN:  0938-AH21 

1334.  DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (BPO-135-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  1302;  42  USC  1320a  to  7a;  42  USC 


1395cc;  42  USC  1395u{j)(2);  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citation:  42  CFR  402 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 

period  will  contain  the  processes  and 

procedures  to  be  undertaken  in  the 

imposition  of  civil  money  penalties  and 

assessments  and  in  the  appeals  process. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-135 

Agency  Contact:  Joel  Cohen,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-11- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-3349 
RIN:  0938-AH22 

1335.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (BPD-844-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395x(dd);  42 
USC  1395hh 

CFR  Citation:  42  CFR  418 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM~  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Additional  Information:  BPD-844 

Agency  Contact:  Thomas  Saltz, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4480 

RIN:  0938-AH27 

1336.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (MB-047-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)10;  42 
USC  1396a(u)(l):  42  USC  1396d(a);  42 
USC  1396a(a)(25);  42  USC  1396a(e);  42 
USC  1396e 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for 
continuation  of  payment  of  health 
insurance  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  under  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees;  require 
Medicaid  recipients  to  apply  for 
enrollment  in.  Medicaid  recipients  may 
be  required  to  apply  for  enrollment  in 
employer-based  cost  eligibility;  require 
State  agencies  to  pay  for  premiums, 
eligibility.  This  rule  also  requires  State 
agencies  to  pay  for  premiums, 
deductibles,  coinsurances  and  other 
cost  sharing  obligations  under 
employer-based  cost  effective  group 
health  plans,  and  define  “COBRA 
continuation  coverage”  and  “COBRA 
beneficiaries.”  In  addition,  this  rule 
incorporates  the  changes  to  section 
1906  due  to  the  Balanced  Budget  Act 
of  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31 569 

NPRM  Comment  08/19/94 
Period  End 

Final  Action  1 0/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  MB-047 

Previously  published  under  RIN  0938- 
AF64. 

Agency  Contact:  Gwendolyn  Talvert, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
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Hviman  Services,  Health  Care  Financing 
Administration,  C4-20-20,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 

Phone:  410  786-5928 
RIN:  0938-AH48 


1337.  MEDICARE  SECONDARY  PAYER 
CLARIRCATIONS  AND  AMENDMENTS 
(BPD-865-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
codify  in  regulations  policies  regarding 
liability  insurance,  such  as  structured 
liability  settlements,  future  medical 
expenses,  provider  malpractice, 
wrongful  death,  and  Federal  Tort 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  orders,  and 
foreign  group  health  plans,  and  make 
munerous  o^er  changes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-865 
Agency  Contact:  Herb  Pollock,  Center 
for  Health  Plans  &  Providers,  Division 
of  Integrated  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-08- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4474 
RIN:  0938-AH52 


1338.  CONDITIONS  FOR 
CERTIFICATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTIAL  HOSPITALIZATION 
SERVICES  (BPD-871-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395k;  42 
USC  1395x;  42  USC  1395cc 
CFR  Citation:  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 
410.172 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 

establish  health  and  safety  standards 


that  Community  Mental  Health  Centers 
(CMHCs)  must  meet  to  participate  in 
the  Medicare  program.  It  would  also 
establish  requirements  for  coverage  of 
partial  hospitalization  services 
furnished  by  CMHCs  or  furnished  in 
hospital  outpatient  settings.  These 
changes  would  provide  oversight  for 
CMHCs,  help  curtail  inappropriate 
utilization  of  partial  hospitalization 
services,  and  ensure  Medicare  payment 
of  reasonable  and  necessary  services  to 
eligible  individuals. 

Timetable: 


Agency  Contact:  Martha  Kuespert, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 

Phone:  410  786-4605 
RIN:  0938-AH67 


1340.  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HSQ-240-P) 


Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-871 

Agency  Contact:  Janet  Samen,  Center 
for  He^th  Plans  and  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-15,  7500 
Secxurity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-9161 
RIN:  0938-AH58 


1339.  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (BPD- 
858-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395k 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  update  our  regulations  to 
reflect  that  payment  for  durable 
mediccd  equipment  is  on  the  basis  of 
a  fee  schedule. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  Comment  10/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-858 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395i-3;  42 
USC  1395r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  definition  of  "substandard 
quality  of  care”  as  it  applies  to  skilled 
nursing  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Medicaid  program.  “Substandard 
quality  of  care”  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  carries 
with  it  statutory  consequences  to 
facilities  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard 
qu^ity  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quality  of  ceire  and 
noncompliance  that  does  not. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  HSQ-240 

Agency  Contact:  Pat  Miller,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6780 
RIN:  0938-AH69 
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1341.  WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILITIES 
PARTiaPATING  IN  AN  EXPERIMENT 
(HSQ-236-GNC) 

Priority:  Other  Significant 

Reinventing  Government: /This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320;  42  USC  1395x;  42  USC  1395y; 

42  USC  1395hh;  42  USC  1395rr 
CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

Legal  Deadline:  None 

Abstract:  This  general  notice  with 
comment  period  annoimces  our 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
facilities  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  licensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
Facilities  would  be  given  flexibility  to 
deviate  fit)m  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quality  of  care 
standards  are  not  being  compromised. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00A)0 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-236 

Agency  Contact:  William  Roskey, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Sl-09-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-0433 
RIN:  0938-AH72 

1342.  INFORMATION  REQUIREMENTS 
FOR  MEDICARE  PROFESSIONAL 
SUPPUERS  BILLING  PRIVILEGES 
(BPO-143-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 


CFR  Citation:  42  CFR  489 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  conditions  for  enrolling 
providers  and  suppliers  that  furnish 
items  or  services  to  Medicare 
beneficiaries.  These  conditions  would 
improve  current  enrollment  procedures 
so  as  to  more  accurately  identify  such 
providers  and  suppliers  and  to  secure 
information  and  documentation 
necessary  to  the  effective  and  efficient 
administration  of  the  Medicare 
program.  The  more  accurate 
identification  of  providers  and 
suppliers,  coupled  with  the  collection 
of  certain  information,  will  facilitate 
the  administration  of  many  aspects  of 
the  Medicare  program  including,  but 
not  necessarily  limited  to,  monitoring 
for  compliance  with  program  rules  and 
combating  fraud  and  abuse. 
Improvements  in  enrolling  providers 
and  suppliers  will  afford  both  the 
Medicare  trust  funds  and  program 
beneficiaries  with  greater  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/90  55  FR  8491 

Comment  Period  End  05/08/90 

Final  Rule  08/31/95  60  FR  45344 

Effective  Date  10/02/95 

Comment  Period  End  1 0/30/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPO-143 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers, 
Provider  Purchasing  and 
Administration  Group,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-16- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4870 
RIN:  0938-AH73 

1343.  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (MB-107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1396r(e);  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  changes  to  the  preadmission 
screening  and  annual  resident  review 
program  in  accordance  with  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort.  The 
rule  would  repeal  the  Medicaid 
program  requirement  for  an  annual 
review  of  nursing  facility  (NF)  residents 
with  mental  illness  or  mental 
retardation.  This  proposed  rule  also 
would  add  the  requirement  for  NFs  to 
notify  the  State  when  there  is  a 
significant  change  in  the  physical  or 
mental  condition  of  a  resident  and  add 
a  statutory  requirement  that  the  State 
conduct  a  review  promptly  after 
notification  of  the  resident’s  change  in 
condition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 
Additional  Information:  MB-107 

Agency  Contact:  Jan  Earle,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Secvirity  Blvd, 
C4-12-23,  Baltimore,  MD  21244 
Phone:  410  786-3326 
Fax:  410  786-3262 

RIN:  0938-AH89 

1344.  ALLOCATION  OF  ENHANCED 
FEDERAL  MATCHING  FUNDS  FOR 
INCREASED  ADMINISTRATIVE  COSTS 
(MB-103-N) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I396a(a) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  will  provide  a 
formula  for  the  allocation  of  a  special 
$500  million  fund  for  enhanced  Federal 
matching  for  State  Agency’s 
expenditures  attributable  to  additional 
Medicaid  administrative  costs  of 
Medicaid  eligibility  determinations  as  a 
result  of  the  provisions  of  1931  of  the 
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Social  Security  Act  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  05/14/97  62  FR  26545 

Period 

NPRM  Comment  06/1 3/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-103 

Agency  Contact:  Richard  Strauss, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-18-26,  Baltimore,  MD  21244 
Phone:  410  786-2019 

RIN:  0938-AH90 


1345.  MEDICALLY  NEEDY 
DETERMINATIONS  UNDER  WELFARE 
REFORM  (MB-109-IFC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plem.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits.  If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 


lose  their  Medicaid  benefits  to  retain 
their  eligibility. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  With  00/00/00 
Comment  Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-109 

Agency  Contact:  Jackie  Wilder,  Center 
for  Medicaid  and  State  Operations, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Secxuity  Blvd,  C4-20-06,  Baltimore,  MD 
21244 

Phone:  410  786-4579 
RIN:  0938-AH92 


1346.  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUAURED  HEALTH 
CENTER  SERVICES  (MB-43-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(i3); 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
incorporate  and  interpret  in  regulations 
coverage  and  pa3mient  requirements  for 
services  furnished  by  a  federally 
qualified  health  center  (FQHC)  under 
the  Medicaid  program.  This  rule  will 
include  changes  in  the  payment 
provisions  to  FQHCS  made  by  section 
4712  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental -Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  MB-43 

Agency  Contact:  David  Worgo,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  . 
C4-15-18.  Baltimore,  MD  21244 
Phone:  410  786-5919 

RIN:  0938-AH95 


1347.  •  MEDICAID  PROGRAM: 
CHARGES  FOR  VACCINE 
ADMINISTRATION  UNDER  THE 
VACCINES  FOR  CHILDREN  (VCF) 
PROGRAM  (MB-84-N) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  1396(2)(62) 
CFR  Citation:  45  CFR  200 
Legal  Deadline:  None 

Abstract:  This  notice  lists,  by  State,  the 
finalized  regional  maximum  charges 
that  providers  may  impose  for  the 
administration  of  pediatric  vaccines  to 
federally  vaccine-eligible  children 
under  the  Vaccines  for  Children  (VFC) 
program.  This  notice  also  specifies  the 
methodology  that  HCFA  used  to 
establish  the  revised  maximum  charges. 
In  addition,  this  notice  provides  States 
that  purchase  vaccines  for  all  children 
the  option  to  use  these  regional 
maximum  charges  or  devise  their  own 
administration  fees,  and  clarifies  that 
State  Medicaid  agencies  may  establish 
lower  fees  than  these  maximum  charges 
if  the  agencies  assure  access  to 
immunizations  for  Medicaid-eligible 
children  to  the  same  extent  as  the 
general  population.  This  notice  also 
responds  to  comments  on  the  October 
3,  1994  notice  with  comment  period. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  10/03/94  59  FR  50235 

Period 

Notice  04/10/95  60  FR  18136 

Final  Notice  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  MB-84 

Agency  Contact:  Marge  Sciulli,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  £md  Human 
Services,  Health  Care  Financing 
Administration,  C4-22-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-0691 
RIN:  0938-AI20 


1348.  •  MEDICAID:  MEDICAL  CHILD 
SUPPORT  (MB-081-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1302;  42  USC 
1396a(aJ(60) 
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CFR  Citation:  42  CFR  433 
Legai  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  States  to  provide  assurances 
satisfactory  to  the  Secretary  that  the 
State  has  in  effect  laws  relating  to 
medical  child  support.  This 
requirement  would  implement  section 
13623  of  the  Omnihus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66),  commonly  cited  as  OBRA 
1993.  The  medical  child  support  laws 


that  the  States  must  have  in  effect  are 
set  forth  in  section  1908  of  the  Social 
Security  Act  (the  Act).  These  laws 
would  impose  requirements  on 
insurers,  employers,  and  State 
Medicaid  agencies. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State 

Additional  Information:  MB-81 

Agency  Contact:  Sue  Knefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0488 

RIN:  0938-AI21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1349.  RRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C);  42  CFR  483.470(j)(l) 

Completed: 

Reason  Date  FR  Cite 

VYithdrawn  09/30/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  Kenton 
Phone:  410  786-5629 

RIN:  0938-AE97 


1350.  PRESUMPTIVE  LIMITS  ON 
PAYMENTS  TO  HMOS,  CMPS,  AND 
HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/22/97  59  FR  8435 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  G.  D’Alberto 
Phone:  410  786-1100 

RIN:  0938-AF16 


1351.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  412.113;  42  CFR 
413.170;  42  CFR  413.172;  42  CFR 
413.174;  42  CFR  413.176;  42  CFR 
413.178;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/15/97  62  FR  43657 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Michael  Powell 
Phone:  410  786-4557 

RIN:  0938-AG20 


1352.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  418 


Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08/08/97  62  FR  42860 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Flaherty 
Phone:  410  786-4637 

RIN:  0938-AG93 


1353.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES  (MB-071- 
F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  440.70;  42  CFR 
440.167;  42  CFR  440.170 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/11/97  62  FR  49726 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Linda  Peltz 
Phone:  410  786-3399 

RIN:  0938-AH00 


1354.  UPDATE  OF  THE  REASONABLE 
COMPENSATION  EQUIVALENT  UMITS 
FOR  SERVICES  FURNISHED  BY 
PHYSICIANS  (BPD-816-N) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  405.482(f) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/05/97  62  FR  24483 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Ward  Pleines 
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Completed  Actions 


Phone:  410  786-4528  Phone:  410  786-5661 

RIN:  093&^AH14  R|N:  0938-AH60 


1355.  CHANGES  IN  COVERAGE  AND 
PAYMENT  POLICIES  FOR  PHYSICIAN 
ASSISTANT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52;  42  CFR  491.2 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roberta  Epps 
Phone:  410  786-4503 

RIN:  0938-AH26 


1356.  LIMITATIONS  ON  PAYMENT 
FOR  HOME  OXYGEN  THERAPY 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPD- 
845-FN) 

Priority:  Economically  Significant 

CFR  Citation:  42  CFR  405.502(g);  42 
CFR  414.210(d) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn-  08/05/97  62 FR 38100 

Superseded  by 
Section  4552  of  the 
Balanced  Budget 
/\ct 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William ).  Long 
Phone:  410  786-5655 

RIN:  0938-AH28 


1357.  DESIGNATION  OF 
INDEPENDENT  RURAL  PRIMARY 
CARE  HOSPITALS  (RPCHS)  (BP0-784> 
N) 


1358.  INITIATIVE  TO  RECOGNIZE 
HEMODIALYSIS  FACILITIES  OF 
ACHIEVEMENT  (HSQ-232-N) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  900 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/97  62  FR  23251 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  Kari 
Phone:  410  786-6829 

RIN:  0938-AH71 


1359.  CLINICAL  LABORATORY 
REQUIREMENTS— EXTENSION  OF 
CERTAIN  EFFECTIVE  DATES  FOR 
CLINICAL  LABORATORY 
REQUIREMENTS  UNDER  CUA  (HSQ- 
237-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  493.1202;  42  CFR 
493.1443;  42  CFR  493.1203 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  -  If  final  rule  09/1 0/97 
is  developed,  will  be 
address^  in  HSQ- 
226-F 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Rhonda  S.  Whalen 
Phone:  770  488-7655 


Completed: 

Reason  Date  FR  Cite 

Withdrawn -Will  be  09/10/97 
addressed  in  BPD- 
904-NC 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Bussacca 
Phone:  410  786-4602 

RIN:  0938-AH88 


1361.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.717  to  718; 
42  CFR  405.724;  42  CFR  405.730;  42 
CFR  405.732;  42  CFR  405.750;  42  CFR 
405.801  to  803;  42  CFR  405.806;  42 
CFR  405.833  to  836;  42  CFR  405.853; 
42  CFR  405.855  TO  857;  42  CFR 
405.860;  42  CFR  417.634;  42  CFR 
473.46 

Completed: 

Reason  Date  FR  Cite 

Final  Rule  05/12/97  62  FR  25844 

changes  required 
after  evaluating 
comments). 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morty  Marcus 
Phone:  410  786-4477 

RIN:  0938-AH97 


1362.  •  MEDICARE  PROGRAM; 
ADJUSTMENTS  TO  COST  UMITS  FOR 
SNF  INPATIENT  ROUTINE  SERVICE 
COSTS  (BPD-896>PN) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1320 
CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  This  is  a  test.  Please  fill  in 
correct  information. 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/14/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Agency  Contact:  Thomas  Hoyer 


RIN:  0938-AH84 


1360.  MEDICARE  PROGRAM; 
SCHEDULE  OF  LIMITS  ON  HOME 
HEALTH  AGENCY  COST  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1. 
1997  (BPD-889-N) 

Priority:  Other  Significant 
CFR  Citation:  None 


Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  10/01/97  62  FR  51551 
Period  (Comment 
Period  End- 
12/01/97) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ann  White. 
Regulations  Coordinator,  Department  of 
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Completed  Actions 


Health  and  Human  Services,  Health 
Care  Financing  Administration,  200 
Independence  Avenue,  Washington,  DC 
20201 

Phone:  202  690-6824 
RIN:  0938-AI14 


1363.  •  MEDICARE  PROGRAM; 
SCHEDULES  OF  UMITS  AND 
PROSPECTIVELY  DETERMINED 
RATES  FOR  SNF  INPATIENT  ROUTINE  .. 
SERVICE  COSTS  (BPD-895-NC) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  50 
CFR  Citation:  42  CFR  10 
Legal  Deadline:  None 


Abstract:  Information  needed. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  With  Comment  10/01/97  62  FR  51 536 
Period  (Comment 
Period  End 
12/01/97) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ann  White, 
Regulations  Coordinator,  Department  of 
H^th  and  Hiunan  Services,  Health 
Care  Financing  Administration,  200 
Independence  Avenue,  Washington,  DC 
20201 

Phone;  202  690-6824 
RIN:  0938-AI15 


1364.  eMEDICAID  PROGRAM: 
LIMITATION  ON  PROVIDER-RELATED 
DONATIONS  AND  HEALTH  CARE- 
RELATED  TAXES;  REVISION  ON 
WAIVER  CRITERIA  FOR  TAX 
PROGRAMS  BASED  EXCLUSIVELY 
ON  REGIONAL  VARIATIONS; 
CORRECTION 

Completed: 

Reason  Date  FR  Cite 


Correcting  10/15/97  62  FR  53571 

Amendment  for  RIN 
0938-AF99 

RIN:  093&-AI30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Administration  for  Children  and  Families  (ACF) 


1365.  TITLE  IV-E  FOSTER  CARE 
EUGIBIUTY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 
REVIEWS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  627;  42  USC 
671;  42  USC  1302;  42  USC  1320a  to 
la 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final,  Statutory,  July 
1,  1995. 

Abstract:  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisions  of  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  rmder  parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements.  It  will  also  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies’  compliance  with  the  statutory 
requirements  imder  title  IV-E  of  the 
Social  Security  Act  for  the  eligibility 
of  foster  care  providers  and  the 
eligibility  of  children  in  foster  care. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Additional  Information:  This  action 
was  previously  reported  imder  RIN 
0970- AB60. 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children’s  Bureau,  Adm.  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 

Phone:  202  205-8594 
RIN:  0970-AA97 


1366.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1302 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 


Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB52 


1367.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1309 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Govermnental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unibed  Agenda  57539 


HHS— ACF  Proposed  Rule  Stage 


1368.  METHODOLOGY  FOR 
DETERMINING  CHILD  POVERTY 
RATES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  613(i)(5) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  a 
methodology  to  be  used  by  States  to 
determine  their  child  poverty  rates: 
section  413(i)  of  the  Social  Security 
Act,  as  amended,  requires  that  the 
Secretary  establish  this  methodology  by 
regulation  and  mentions  three  specific 
factors  which  shall  be  included  in  the 
methodology.  States  must  begin 
reporting  their  rates  by  May  31, 1998. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  01A)0/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Don  Oellerich, 
Director,  Division  of  Data  and 
Technical  Analysis,  Off  of  the  Asst  Seer 
for  Plan  &  Ev,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  Room  404E, 
200  Independence ’Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-6805 

RIN:  0970-AB65 


1369.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

Priority:  Other  Significant 
Legal  Authority:  42  USC  403  (a)(4) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families  with  the 
National  Governors  Association  and  the 
American  Public  Welfare  Association, 
will  propose  a  formula  for  measuring 
State  performance  under  the  Temporary 
Assistance  for  Needy  Families  Block 
Grant  as  the  basis  for  payment  of  a 
bonus  to  high  performing  states 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L’Enfant 
Promenade  SW.,  7th  Floor  West, 
Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB66 


1370.  QUARTERLY  WAGE  AND 
UNEMPLOYMENT  COMPENSATION 
CLAIMS  REPORTING  TO  THE 
NATIONAL  DIRECTORY  OF  NEW 
HIRES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  653A(g)(2)(B) 
CFR  Citation:  45  CFR  303 

Legal  Deadline:  NPRM,  Statutory, 
November  1997. 

Abstract:  This  regulation  specifies  the 
information  on  wages  and 
unemployment  compensation  paid  to 
individuals  that  certain  State  entities 
will  be  required  to  provide  to  the 
National  Directory  of  New  Hires  on  a 
quarterly  basis. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Anne  M.  Benson, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  CX3SE,  DHHS,  370  L’Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-1467 
Fax:  202  401-5559 
Email:  abenson@acf.dhhs.gov 

RIN:  0970-AB67 


1371.  STATE  CASE  REGISTRY  AND 
EXPANSION  OF  THE  FEDERAL 
PARENT  LOCATOR  SERVICE  (FPLS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-193,  sec  311 
and  316 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  regulation  specifies 
what  constitutes  the  minimum  amount 


of  information  on  child  support  cases 
recorded  in  the  State  Case  Registry  that 
is  necessary  to  operate  the  Federal  Case 
Registry.  It  also  specifies  the  necessary 
information  to  identify  the  individuals ' 
who  owe  or  are  owed  support  and  the 
State  or  States  which  have  the  case. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Anne  M.  Benson, 
Program  Specialist,  Department  of 
He^th  and  Human  Services, 
Administration  for  Children  and 
Feunilies,  OCSE,  DHHS,  370  L’Enfant 
Promenade  SW.,  Mail  Stop:  CX^SE/DPP, 
Washington,  DC  20447 
Phone:  202  401-1467 
Fax:  202  401-5559 
Email:  abenson@ach.dhhs.gov 

RIN:  0970-AB68 


1372.  STATE  LAW  CONCERNING 
PATERNITY  ESTABUSHMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  666(a)(5) 

CFR  Citation:  45  CFR  302.70;  45  CFR 
303.5;  45  CFR  304.20 

Legal  Deadline:  None 

Abstract:  This  regulation  covers 
voluntary  paternity  establishment 
services  offered  by  hospitals  and  birth 
record  agencies  and  specifies  the  types 
of  other  entities  that  may  offer 
volimtary  paternity  establishment 
services.  The  provision  of  such  services 
must  include  a  requirement  that  such 
an  entity  use  the  same  notice  provision, 
materials,  training,  and  evaluation  as 
the  ones  used  by  the  volimtary 
paternity  establishment  programs  of 
hospitals  and  birth  record  agencies. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jan  Rothstein, 

Program  Specialist,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  OCSE, 
DHHS,  370  L’Enfant  Promenade  SW., 
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Mail  Stop:  CXISE/DPP,  Washington,  DC 
20447 

Phone:  202  401-5073 

Fax:  202  401-5559 

Email:  jrothstein@acf.dhhs.gov 

RIN:  0970-AB6g 


1373.  AUTOMATED  DATA 
PROCESSING  REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  654(24) 

CFR  Citation:  45  CFR  302.85;  45  CFR 
304.20;  45  CFR  307 

Legal  Deadline:  Final,  Statutory, 

August  22,  1998. 

Abstract:  This  regulation,  which 
shoiild  be  finalized  not  later  than  two 
years  after  date  of  enactment  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193),  sets  a  deadline  of 
October  1,  2000,  for  implementation  of 
new  Automated  Data  Processing 
requirements  for  the  Child  Support 
Enforcement  Program.  The  deadline, 
however,  shall  be  extended  by  one  day 
for  each  day  that  the  Secretary  misses 
the  two-year  deadline. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Michael  P.  Fitzgerald, 
Senior  Computer  Specialist, 

Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  DHHS  Room  326F,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6403 

RIN:  0970-AB70 


1374.  AUTOMATED  DATA 
PROCESSING  FUNDING  UMITATION 

Priority:  Other  Significant 
Legal  Authority:  PL  104-193,  sec  344 
CFR  Citation:  45  CFR  307.30 
Legal  Deadline:  None 

Abstract:  This  regulation  will  set  the 
allocation  formula  for  the  total  amount 
payable  to  a  ^tate  for  fiscal  years  1996 
through  2001  based  on  the  $400  million 
in  federal  funds  for  automated  child 
support  enforcement  systems 
enhancements  under  the  Personal 


Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (P.L.  104- 
193). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Helen  Morgan  Smith, 
Electronic  Benefits  Transfer  Specialist, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  OPS/OSS/OD,  Room 
326F,  DHHS/HHH,  200  Independence 
Avenue  SW.,  WasMngton,  DC  20201 
Phone:  202  690-6639 
Fax:  202  401-6400 

RIN:  0970-AB71 


1375.  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISITATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193,  sec  391 
CFR  Citation:  45  CFR  300 
Legal  Deadline:  None 

Abstract:  This  regulation  specifies  the 
monitoring,  evaluating,  and  reporting  of 
State  grants  designed  to  support  and 
facilitate  absent  parents’  access  to  and 
visitation  of  their  children.  . 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/M/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Amaudo, 
Technical  Advisor,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  CXISE/DHHS,  370  L’Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5364 
Fax:  202  401-5559 
Email:  damaudo@acf.dhhs.gov 

RIN:  0970-AB72 


1376.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 
Priority:  Other  Significant 
Legal  Authority:  42  USC  655(b) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Abstract:  This  NPRM  will  specify  how 
tribes  can  obtain  direct  payments  from 
the  Department  of  He^^  and  Human 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  requirements  of  title 
IV-D. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Hiiman  Services,  Administration 
for  Children  and  Families, 
OCSE/DHHS,  370  L’Enfant  Promenade 
SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559 
Email:  ematheson@acf.dhhs.gov 

RIN;  0970-AB73 


1377.  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  (TANF) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
44  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0970-AB77 


1378.  REQUIREMENTS  FOR  THE 
TRIBAL  PROGRAMS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  612 
CFR  Citation:  45  CFR  286;  45  CFR  287 
Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  a 
process  for  Tribes  that  operate  a  Tribal 
TANF  program  a  process  for  reviewing 
Tribal  plans,  establishing  criteria  to 
determine  Tribal  plans,  establishing 
criteria  to  determine  minimum  work 
participation  requirements  and  time 
limits,  and  a  process  for  determining 
Tribal  family  assistance  grant  funding 
when  there  is  a  disagreement  with  State 
submittal  data. 

The  NPRM  also  proposes  procedures 
for  planning  and  operating  a  program 
to  make  work  activities  available  to 
Tribal  members.  Funds  for  this  program 
are  available  to  Indian  tribes  and 
Alaska  Native  organizations  that 
operated  a  Job  Opportunities  and  Basic 
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Skills  Training  (JOBS)  program  in  fiscal 
year  1995.  This  Tribal  work, activities 
program  is  called  the  Native 
Employment  Works  (NEW)  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~~  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  John  Bushman, 
Director,  Division  of  Tribal  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-2418 
Fax:  202  205-5887 
Email:  jbushman@acf.dhhs.gov 

RIN:  0970-AB78 


1379.  BONUS  TO  REWARD 
DECREASE  IN  OUT-OF-WEDLOCK 
BIRTH  RATIO 

Priority:  Other  Significant 

Legal  Authority:  42  USC  603 

CFR  Citation:  45  CFR  283 

Legal  Deadline:  None 

Abstract:  This  regulation  specifies,  for 
each  bonus  year,  the  requirements  that 
eligible  States  must  meet  to  receive 
grants  fi-om  the  Secretary  for  reducing 
their  out-of-wedlock  birth  ratios.  The 
regulation  specifies  the  amount  of 
grant,  defines  “eligible  States,”  and 
gives  the  appropriate  years  for  the 
grant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Kelleen  Kaye,  Office 
of  the  Assistant  Secretary  for  Plaiming 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6634 
Email:  kkaye@osaspe.dhhs.gov 

RIN:  0970-AB79 


1380.  CASE  CLOSURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  651  to  658; 

42  USC  660;  42  USC  663;  42  USC  664; 
42  USC  666;  42  USC  667;  42  USC  1302; 
42  USC  1396a(a)(25);  42  USC 
1396(d)(2);  42  USC  1396b(o);  42  USC 
1396b(p);  42  USC  1396(k) 

CFR  Citation:  45  CFR  303.11 
Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
amend  regulations  governing  the  case 
closure  process  in  ffie  child  support 
enforcement  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9385 
Fax:  202  401-5559 
Email:  ematheson@acf.dhhs.gov 

RIN:  0970-AB82 


1381.  REFUGEE  RESETTLEMENT 
PROGRAM:  RESPONDING  AND 
CONFORMING  TO  TANF  REPLACING 
AFDC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 
Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
refugee  resettlement  program 
regulations  to  respond  and  conform  to 
the  Temporary  Assistance  to  Needy 
Families  (TANF)  program  replacing  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06A)0/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Toyo  Biddle,  Director, 
Division  of  Refugee  Self-Sufficiency, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Feunilies,  370  L’Enfant  Promenade 
SW,,  Washington,  DC  20447 
Phone:  202  401-9250 

RIN:  0970-AB83 


1382.  •  CHILD  SUPPORT  NON¬ 
PERFORMANCE  PENALTY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  609(a)(8) 

CFR  Citation:  45  CFR  305 
Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  requirements  in  section 
409(a)  (8)  of  the  Social  Security  Act 
which  provides  for  a  a  penalty  of  1 
percent  to  5  percent  of  a  State’s 
Temporary  Assistance  for' Needy 
Families  (TANF)  funds  if  the  Secretary 
of  HHS  determines  that  the  State  failed 
to  meet  the  paternity  establishment 
percentages  or  other  performamce 
measures  established  by  the  Secretary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families, 

DHHS/ Administration  for  Children  & 
Families,  370  L’Enfant  Promenade  SW., 
Mail  Stop  CXi;SE/DPP  Washington,  DC 
20447 

Phone:  202  401-9385 

Fax:  202  401-5559 

Email:  ematheson@acf.dhhs.gov 

RIN:  0970-AB85 


1383.  •  CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5101  et  seq 
CFR  Citation:  45  CFR  1340 
Legal  Deadline:  None 

Abstract:  To  amend  current  regs  to 
reflect  statutory  changes  in  the  CAPTA 
Amendments  of  1996. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Emily  Cooke, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  DHHS/ACF/NCCAN,  330 
C  Street  SW.,  Room  2106,  Switzer 
Building,  Washington,  DC  20201 
Phone:  202  205-8709 
Fax:  202  260-9351 
Email:  ecooke@acf.dhhs.gov 

RIN:  0970-AB86 


1384.  •  HEAD  START  APPEAL 
TIMELINES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1303 
Legal  Deadline:  None 
Abstract:  This  proposed  amendment  to 
part  1303  will  provide  timelines  for 
conducting  administrative  hearings  on 
adverse  actions  taken  against  Head 
Start  agencies. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  Governmental 
Jmisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Hiunan  Services,  Administration  for 
Children  and  Families, 
DHHS/ACF/ACYF,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB87 


1385.  e  TTfLE  IV-B  PLANNING 
REQUIREMENTS  FOR  TRIBES 
Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  628;  42  USC 
629 

CFR  Citation:  45  CFR  1356;  45  CFR 
1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  revise  the 
title  IV-B,  subpart  1,  plaiming 
requirements  to  make  the  plans  more 
accurately  reflect  of  the  amount  of 
funding  available  to  the  Indian 
Tribes/Tribal  Organizations  through  the 
program. 

Tinrtetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Paul  Blatt,  Child 
Welfare  Specirdist,  Children’s  Bureau, 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  DHHS/ACF/ACYF,  P.O. 
Box  1182,  Washington,  DC  20013 
Phone:  202  205-8324 

RIN:  0970-AB88 


1386.  e  TITLE  IV-E  TRAINING 
Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  672;  42  USC 
673 

CFR  Citation:  45  CFR  1356.60;  45  CFR 
235.63  to  235.66(a) 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  revise  the 
title  IV-E  training  regulations.  The 
current  title  IV-E  training  regulations 
are  a  carryover  from  the  old  title  IV- 
A  regulations.  They  have  never  been 
revised  to  reflect  the  different 
requirements  and  emphases  that  Public 
Law  96-272  placed  on  states  regarding 
the  removal  of  children  from  their 
homes,  the  efforts  required  to  prevent 
removal  and  work  for  reunification  or 


other  permanent  placements  for 
children  in  foster  care.  In  addition, 
there  are  areas  of  ambiguity  in  the 
current  rule  which  need  clarification  to 
assure  consistent  application  of  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98  • 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Judith  Reich,  Training 
Specialist,  Children’s  Bureau, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  DHHS/ACYF/ACF, 
Washington,  DC  20013 
Phone:  202  205-8713 

RIN:  0970-AB8g 


1387.  e  DESIGNATION  OF  FAMILY 
CHILD  CARE  AS  A  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1306 

Legal  Deadline:  None 

Abstract:  This  Rule  Change  will  allow 
Head  Start  Programs  to  choose  Family 
Child  Care  as  Head  Start  Program 
Option. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Bureau,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families, 
DHHS/ACYF/ACF,  PO  Box  1182, 
Washington,  EXH  20013 
Phone:  202  205-8569 

RIN:  0970-AB90 
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1388.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority;  Other  Significant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1310 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  st^  while  en  route  and  loading 
and  unloading  of  vehicles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/95  60  FR  31612 

NPRM  Comment  08/14/95 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agsncy  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bmreau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  E)C  20013 
Phone:  202  205-8569 

RIN:  0970-AB24 


1389.  STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1309 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/94  59  FR  61575 

NPRM  Comment  01/30/95 
Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 


Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569  . 

RIN:  0970-AB31 


1390.  INCOME  ELIGIBILITY  CRITERIA 
FOR  INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  9801  et  seq 
CFR  Citation:  45  CFR  1305 
Legal  Deadline:  None 

Abstract:  This  Final  Rule  will  revise 
the  income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  families  do  not  meet 
Head  Start’s  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/25/95  60  FR  54648 

NPRM  Comment  12/26/95 

Period  End 

Finai  Action  02/00/98 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Hmnan  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB53 


1391.  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificemt 
Legal  Authority:  25  USC  1408 
CFR  Citation:  45  CFR  233 
Legal  Deadline:  None 

Abstract:  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Guam,  Puerto  Rico  and  the 
Virgin  Islands.  The  first  provides  that 
up  to  $2,000  per  year  of  income 
derived  from  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  in  determining 
assistance  imder  the  Social  Seciuity 
Act  or  any  other  Federally  assisted 
program.  The  second  is  a  provision 


requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  a  resoiirce  in 
determining  eligibility  for  assistance 
imder  the  Soci^  Security  Act  or  any 
other  Federally  assisted  program. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  10/25/94  59  FR  51536 

Finai  Action  02/00/98 

Small  Entities  Affected:  None  . 

Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  097O-AB59 


1392.  CHILD  CARE  AND 
DEVELOPMENT  FUND 

Priority:  Other  Significant 

Legal  Authority:  42  USC  618;  42  USC 

9858 

CFR  Citation;  45  CFR  98.14;  45  CFR 
98.33;  45  CFR  98.43;  45  CFR  98.50;  45 
CFR  98.51;  45  CFR  98.52;  45  CFR 
98.53;  45  CFR  98.60;  45  CFR  98.61;  45 
CFR  98.62;  45  CFR  98.63;  45  CFR 
98.64;  45  CFR  98.66;  45  CFR  98.81;  45 
CFR  98.83;  ... 

Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families  will  amend 
existing  regulations  which  govern  the 
administration  of  the  Child  Care  and 
Development  Block  Grant  program.  The 
purpose  of  this  regulatory  package  will 
be  to  implement  the  legislative  changes 
contained  in  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/23/97  62  FR  39610 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Joan  Lombardi, 
Associate  Commissioner,  Child  Care 
Bureau,  E)epartment  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
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Phone:  202  690-6782 
RIN;  0970-AB74 


1393.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1102 
CFR  Citation:  45  CFR  304;  45  CFR  305 
Legal  Deadline:  None 

Abstract:  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  03/0(^98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Marilyn  R.  Cohen, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade  SW., 
Mail  Stop:  OCSE/DPP,  Washington,  DC 
20447 

Phone:  202  401-5366 
Fax:  202  401-5559^ 


Email:  mcohen@acf.dhhs.gov 
RIN:  0970-AB81 


1394.  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONClUATION  ACT  OF  1996 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  601  note;  42 
USC  prec  601;  42  USC  601  to  610;  42 
USC  612;  42  USC  613;  42  USC  615  to 
617 

CFR  Citation:  45  CFR  205;  45  CFR  232; 
45  CFR  233;  45  CFR  250;  45  CFR  255; 
45  CFR  256;  45  CFR  257 

Legal  Deadline:  None 
Abstract:  This  regulation  will  eliminate 
regulations  repealed  by  title  I  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Ann  Biuek,  Program 
Analyst,  Office  of  Legislative  Affairs 
and  Budget,  Department  of  Health  and 
Human  Services,  Administration  for 


Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  401-9223 

RIN:  0970-AB84 


1395.  e  DATA  COLLECTION  AND 
REPORTING  FOR  THE  WELFARE  TO 
WORK  PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  42  USC  611 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  5, 1997. 

Implementing  regulations  must  be 
issued  within  90  days  after  the  date  of 
enactment. 

Abstract:  This  interim  final  rule  will 
specify  the  data  collection  and 
reporting  requirements  for  the  Welfare- 
to-Work  program. 

Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1  /00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Ehrector,  Office  of  Planning.  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  DHHS/ACF, 
370  L’Enfant  Promenade  SW.,  7th  Floor 
West,  Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB92 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Administration  for  Children  and  Families  (ACF) 


1396.  DATA  COLLECTION  AND 
REPORTING  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  BLOCK  GRANT 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 

Completed; 

Reason  Date  FR  Cite 


Merged  With  RIN  '  10/01/97 

0970-AB77 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Howard  Rolston 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970~AB64 


1397.  TANF  PENALTIES  AND 
ADMINISTRATIVE  COSTS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  201 


Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  10/01/97 

0970-AB77 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Mack  Storrs 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  mstorrs@acf.dhhs.gov 

RIN:  0970-AB76 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Administration  on  Aging  (AOA) 


1398.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  None 
Unknown  until  law  is  reauthorized. 

Abstract:  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 


to  reflect  the  changes  resulting  fi'om  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  purpose  of  these 
revisions  is  to  implement  the  newly 
enacted  law  in  the  development  and 
provision  of  conummity-based  services. 
Timetable: 

Action  Date  FR  Cite 

NPRM-OAA  11/00/98 

Amendments  in  FY 
•98 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  The 

Administration  on  Aging,  in 
consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 


rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1998  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Agency  Contact:  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Hvunan  Services, 
Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201 

Phone:  202  619-0011 
RIN:  0985-AA00 

(FR  Doc.  97-26069  Filed  10-28-97;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

[DochM  No.  FR-4218^ 

Semiannuai  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
“Regulatory  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
regulations  already  issu^  or  expected 
to  be  issued  and  of  currently  ef^tive 
rules  that  are  imder  review.  Also,  rmder 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  an 
agenda  of  regulations  expected  to  be 
proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  As  permitted  by  ^ecutive 
Order  12866  and  the  Rotatory 
Flexibility  Act,  the  two  agendas  are 
combined  for  publication. 

One  of  the  purposes  of  the 
semiannual  regulatory  agenda  is  to 
encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
i^ormation  about  regulatory  actions. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276, 451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-fioe  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  avafiable  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  “Regulatory  Planning  and 
Review,"  published  on  October  4, 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  to  regiilate  only  when 
necessary,  the  Department  continues  to 
examine  those  rules  proposed  to  be 
issued  under  these  principles. 


The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannufidly  a  regulatory 
agenda  of  rules  expected  to  be  proposed 
or  promulgated,  which  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  “small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  govenunental 
jurisdictions. 

Executive  Order  12866  and  section 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the  ^ 
agenda  set  out  below  combines  the 
iMormation  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act, 
which  the  Department  considers  useful 
both  better  to  inform  the  public  and  to 
enhance  the  Department’s  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866,  “regulation”  or  “rule”  is  defined 
as  “an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procediue  or 
practice  requirements  of  an  agency” 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatoiy  matericd  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  1m  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretcuy  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 


agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  niunber. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Commimity 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Office  of 
Policy  Development  and  Rese€trch;  and 
the  Government  National  Mortgage 
Association. 

The  Department  notes  that  section 
610(c)  of  the  Regulatory  Flexibility  Act 
requires  each  agency  to  publish 
annually  a  list  of  the  rules  that  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
which  are  to  be  reviewed  in  accordance 
with  section  610  diuing  the  succeeding 
12  months.  All  rules  under 
development,  published  in  each  HUD 
agenda,  are  reviewed  in  accordance 
with  the  principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The 
Department  invites  comments  from  the 
public  on  any  rule  in  this  agenda 
specifically  on  the  issue  of  whether  the 
public  believes  the  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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I 

I  HUD 


I  For  this  edition  of  the  Department’s 

t  regulatory  agenda,  the  most  important 

(significant  re^latory  actions  are 

included  in  The  Re^atory  Plan,  which 
appecurs  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
I  entries  are  listed  in  the  Table  of 


Contents  below  and  are  denoted  by  a 
bold  reference  in  parentheses,  which 
directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  II. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  October  1997 


agenda  to  assist  the  Department  in 
improving  its  regulatory  products  and 
procedures. 

Dated:  August  15, 1997. 

Dwight  P.  Robinson, 

Deputy  Secretary. 


Office  of  the  Secretary — Prerule  Stage  . 

Sequence 

Number 

Title  :  . 

Regulation 

Identifier 

Number 

1399 

24  CFR  91  Site  and  Neighborhood  Starnfards  for  Development  of  HUD-Assisted  Rental  Housing  (FR-3826) _ 

2501-AC15 

Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1400 

24  CFR  6  Nondiscrimination  in  HUD  Programs  and  Activities  Receiving  Assistance  Under  Title  1  of  the  Housing 

and  Community  Development  Act  of  1974  {FR-4092) . 

2501-AC28 

1401 

24  CFR  24  Limited  Denial  of  Participation  in  HUD  Programs;  Clarifying  Amendments  (FR-3975) . . 

2501-AC08 

1402 

24  CFR  42  Streamlining  Regulations  Implementing  Uniform  Relocation  Act  arxf  Other  Reloceition  Requirements 

in  HUD  Programs  (FR-4122) . 

2501-AC31 

1403 

24  CFR  51  HUD’S  Environmental  Criteria  and  StarKlards;  Amendments  (FR-4060) . . 

2501-AC25 

1404 

24  CFR  55  Floodplain  Management  and  Protection  of  Wetlarxfs  (FR-4142) . 

2501-AC33 

1405 

24  CFR  56  Fiood  Insurance  and  HUD  Assisted  Buildings  Located  Within  Special  Flood  Hazard  Areas  (FR-4273) 

2501-AC40 

1406 

24  CFR  761  Drug  Elimination  Program;  Proposed  Amendments  (FR-4058) . 

2501-AC23 

Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1407 

24  CFR  5,  subpart  E  Revised  Restriction  on  Assistance  to  Noncitizens  (FR-4154) . 

2501-AC36 

1408 

24  CFR  35  Lead-Based  Paint  Poisoning  Prevention  in  Certain  Reskfentiai  Structures  (FR-3482)  (Reg  Plan  Seq. 

No.  45) . 

2501-AB57 

1409 

24  CFR  45  Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258) . 

2501-AC39 

1410 

24  CFR  58  Technical  Amendment  to  HUD’s  Regulations  Governing  the  Environmental  Review  Procedures  for 

Entities  Assuming  HUD’s  Environmental  Responsibilities  (FR-4138)  . 

2501-AC32 

1411 

24  CFR  92  HOME  Investment  Partnerships  Program — Additional  Streamlining  (FR-4111) . 

2501-AC30 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1412 

24  CFR  10  Rulemaking  Policies  and  Procedures— Expediting  Rulemaking  and  Policy  Implemerrtation  (FR-3292) 

2501-AB43 

1413 

24  CFR  882.109  Occupancy  Standards  Under  the  Fair  Housing  Act  (FR-3815)  . 

2501-AC05 

Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1414 

1415 

24  CFR  1  Consolidation  of  Fair  Housing  artd  Equal  Opportunity  Requirements  for  Programs  (FR-3935)  . 

24  CFR  5  $400  Earned  Income  Exclusion  for  Public  Housing  arxl  Indian  Housing  Programs  (FR-4158) - 

2501-AC01 

2501-AC37 

24  CFR  200  Changes  in  the  Minimum  Property  Standards;  Technical  Suitability  of  Products  Program  (FR-4137) 

24  CFR  200  Delegation  of  Insuring  Authority  to  Direct  Endorsement  Mortgagees  (FR-4169)  . 

24  CFR  201  Title  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs  (FR-4242)  . 

24  CFR  201  Strengthening  the  Title  I  Property  Improvement  Loan  Insurance  Program  (FR-4246)  (Reg  Plan  Seq. 

No.  47) . 

24  CFR  201  Termination  of  an  Approved  Mortgagee’s  Origination  Approval  Agreement  (FR-4239) . 

24  CFR  203  Streamlining  Single  Family  Mortgage  Insurance  Program  (FR-4109)  . 

24  CFR  207  Electronic  Payment  of  Multifamily  Insurance  Premiums  (FR-4203)  . 

24  CFR  216  Single  Family  Risk-Sharing  With  Housing  Finance  Agencies  and  With  Private  Mortgage  Insurers 

(FR-3862)  . 

24  CFR  242  Risk-Sharing  Hospital  Mortgage  Insurance  Program  (FR-3914)  . 

24  CFR  203  Loss  Mitigation — Single  Family  (FR-4032) . . . 

24  CFR  3280  Department  of  Transportation — Federal  Highway  Administration  &  HUD  Requirements  Regarding 

“Manufactured  Home  Tire  Overloading”  (FR-3943)  . 

24  CFR  3500  Real  Estate  Settlement  Procedures  Act:  Escrow  Accounting  Procedures  (FR-4079) . 

24  CFR  3600  Amendment  to  RESPA;  Exemption  for  Employer  Payments  to  Employees  Who  Make  Uke-ProvkJer 
Referrals,  and  Other  Amendments  (FR-4173) . 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


2502-AG84 

2502-AG87 

2502-AG94 

2502-AG95 

2502-AG99 

2502-AG79 

2502-AG91 

2502-AH01 

2502-AG53 

2502-AG72 

2502-AG54 

2502-AG75 

2502-AG88 


‘ 

57550 

Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 

! 

HUD 

? 

1 

-  *  '  , 

! 

Office  of  the  Secretary — Completed  Actions  (Continued)  | 

Sequence 

Number 

Title 

Regulation  | 

Identifier  >. 

Number 

1416 

24  CFR  5  Admission  Preferences  and  Public  Housing  Development  Regulations;  Technical  Amendments  (FR- 
4166) . . . 

2501-AC38 

1417 

24  CFR  81  Book  Entry  Procedures  for  Government-Sponsored  Enterprises  (FR-4095) . 

2501-AC35  ' 

.•i 

1 

Office  of  Housing — Proposed  Rule  Stage  i 

'■■'1 

Sequence 

Number 

Title 

Regulation  \ 

Identifier  ^ 

Number 

' 

1418 

24  CFR  203  Mortgage  Insurance  Premium  Reduction  in  Central  Cities  (FR-4284)  . 

2502-AH07 

1419 

24  CFR  200  Multifamily  Provisions  of  the  Part  200  Regulations — Further  Streamlining  and  Technical  Amend- 

* 

ments  (FR-4164)  . . . . . 

2502-AG90 

* 

1420 

24  CFR  200  Use  of  Material  Bulletins  (FR-4265)  . 

2502-AH02 

1421 

24  CFR  200.925  to  926  Update  of  the  Model  Energy  Code  (MEC)  (FR^272)  . . . 

2502-AH03 

1422 

24  CFR  202  Approval  of  Lending  Institutions  and  Mortgagees  (FR-4132)  . . . 

2502-AG82 

1423 

24  CFR  203  Suspension  of  FHA  Single  Family  Mortgage  InsurarKe  Program  for  Mortgages  on  Indian  Reserva- 

'  r;' 

1424 

tions  Insured  Pursuant  to  Section  248  of  the  National  Housing  Act  (FR-4251) . 

24  CFR  206.45(e)  Home  Equity  Conversion  Mortgages;  Right  of  First  Refusal  Permitted  for  Condominium  Asso- 

2502-AH00 

\ 

dations  (FR-4267)  . 

2502-AG93  ' 

1425 

24  CFR  291  Single  Family  Property  Disposition:  Advanced  Notice  of  Proposed  Rulemaking  (FR-4244)  . 

2502-AG96  | 

1426 

24  CFR  2910  subpart  E  Suspension  of  New  Leases  Under  the  Single-Family  Property  Disposition  Homeless 

Program  (FR-4275)  . 

2502-AH06  \ 

1427 

24  CFR  3280  Metal  Roofing  for  Manufactured  Housing — Interpretative  Bulletin  (FR-4271)  . 

2502-AH05  ) 

'  ■ 

1428 

24  CFR  3282  Special  Procedures  Permitting  Limited  Completion  of  Manufactured  Homes  On-Site  (FR-4216)  . 

2502-AG92  ! 

■  j 

1429 

24  CFR  3500  RESPA:  Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780)  (Reg  Plan  Seq.  No.  46) ... 

2502-AG40  J 

.  *  •  i 

.1430 

24  CFR  3500  Contingerx:y  Funding  Including  Rood  Plain  Certifications — Real  Estate  Settlement  Procedures  Act 

•  ■ 

i 

1431 

(FR-3930)  . 

24  CFR  3500  Improvement  of  Disclosures  Under  the  Real  Estate  Settlement  Procedures  Act  and  the  Truth  in 

2502-AG56 

Lerxling  Act  (FR-4184)  . 

2502-AG86 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 

Office  of  Housing — Final  Rule  Stage 

■i 

> 

■ 

Sequence 

Number 

Title 

Regulation  ■ 

Identifier  f 

Number 
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Office  of  Housing— Completed  Actions 


Regulation 

Title  Identifier 

Number 


24  CFR  200  Multifamily  Housing  Mortgage  Insurance— Technical  AmerKlment  (FR-4236)  . 2S02-AG98 

24  CFR  201  Title  I  Loan  Insurance  (FR-3718)  .  2502-AG32 

24  CFR  202  Approval  of  LeiKNng  Institutions  and  Mortgagees— Streamlining  (FR-4106) . 2502-AG78 


Office  of  Community  Ranning  and  Development — Proposed  Rule  Stage 


Regulation 

Title  Identifier 

Number 


Sequence 

Number 

Title 

1448 

24  CFR  ch  V  Homeless  Assistance  Fund  Regulation  (FR-4130)  (Reg  Plan  Seq.  No.  48)  . 

.  1449 

24  CFR  573  Loan  Guarantee  Recovery  Fund:  Loan  Guarantee  Assistance  in  Response  to  Acts  of  Arson  or  Ter- 

rorism  Motivated  by  Race,  Color,  or  Ethnicity  (FR-4282) . 

1450 

24  CFR  570  Community  Development  Block  Grant  Program;  National  Objective  and  Streamlining  Changes  (FR- 

1 

4144) . 

!  1451 

1  - ; 

24  CFR  570  Section  108  Loan  Guarantee  Program;  Loan  Pooiing/Risk  Sharing  Arrangements  (FR-4214)  . 

RefererKes  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Community  Planning  and  Development — Final  Rule  Stage 


Regulation 

Identifier 

Number 


1452 

24  CFR  91  CDBG  Program  for  States;  Community  Revitalization  Strategy  Requirements  &  Miscellaneous  Tech- 

nical  Amendments  (FR-4081)  . 

2506-AB83 

1453 

t 

i 

24  CFR  570  Community  Development  Block  Grant  Program;  Dispute  Resolution  and  Enforcement  Actions,  Loan 
Guarantee  Application  Requirements  (FR-3298) . . . 

2506-AB43 

1  1454 

24  CFR  570  Section  108  Loan  Guarantee  Program  (FR-4039) . 

2506-AB80 

1455 

24  CFR  570  Community  Development  Block  Grant  Programs  for  States;  Program  Income  (FR-4067)  . . ^ _ 

2506-AB82 

1456 

24  CFR  570  Community  Development  Block  Grants:  Amendments  to  the  New  York  Small  Cities  Program  (FR- 
4155) . 

2506-AB91' 

1457 

24  CFR  570.208  CDBG  Slum/Blight  National  Objective  Rule  (FR-4260)  (Reg  Plan  Seq.  No.  49)  . 

2506-AB94'; 

1458 

24  CFR  570.200  Clarification  of  the  Nature  of  Required  CDBG  Expenditure  DocumeiTtation  and  Accounting  Jor 
Applicable  Credits  (FR-4261)  (Reg  Plan  Seq.  No.  50) . 

2506-AB95 

1459 

24  CFR  597  Performarx^  Grants  for  Urban  Empowerment  Zones  and  Enterprise  Communities  (FR-4262)  (Reg 
Plan  Seq.  No.  51) . 

2566-AB96 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Community  Planning  and  Development — Long-Term  Actions 

Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

1460 

00  CFR  Not  yet  determined  Administrative  Guidelines  for  CPD  Programs;  Sec.  102(d)  Limitation  on  Combining 
Other  Government  Assistance  With  CPD  Housmg  Assistance  (FR-3135)  . 

2506-AB74 

* 

Office  of  Community  Planning  and  Development — Completed  Actions 

Sequence 

Number 


1461  24  CFR  180  Incorporation  of  Noixliscrimination  Hearir)g  Procedures  Under  Section  109  of  the  Housing  arvl  Com- 

munity  Act  of  1974  (FR-4140) .  2506-AB89 

1462  24  CFR  572  HOPE  For  Homeowr>ership  of  Single  Family  Homes  Program  (HOPE  3)  (FR-3857) .  2506-AB71 

1463  24  CFR  585  Youthbuild  Program;  Further  Streamlining  (FR-4226)  .  2506-AB93 


--  l.  i  .y-  . 
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Office  of  Community  Planning  and  Development — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1464 

24  CFR  586  Base  Closure  Community  Redevelopment  and  Homeless  Program  (FR-3820)  . 

2506-AB72 

Government  National  Mortgage  Association — Proposed  Rule  Stage 

Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

1465 

24  CFR  300.3  Ginnie  Mae/Finance  -  Native  American  (FR-4215) . . . 

2503-AA11 

Office  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1466 

24  CFR  570  Fair  Housing  Planning  Performarx^e  Standard  (FR-4133)  (Reg  Plan  Seq.  No.  52) . 

2529-AA81 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Fair  Housing  and  Equal  Opportunity — Final  Rule  Stage 

SequerK» 

Number 

Title 

Regulation 

Identifier 

Number 

1467 

1468 

1469 

24  CFR  100  Implementation  of  the  Housing  for  Older  Persons  Act  of  1995  (FR-4094)  . 

24  CFR  100  Fair  Lending — Self-Testing  (FR-4160)  . 

24  CFR  135  Economic  Opportunities  for  Low-  and  Very  Low-Income  Persons  (FR-2898) . 

2529-AA80 

2529-AA82 

2529-AA49 

Office  of  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

\  0 

Regulation 

Identifier 

Number 

1470 

48  CFR  2401  HUD  Ar^iiisitinn  RnQiilation — II  (FR-4115)  . 

2535-AA24 

Office  of  the  Inspector  General — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1471 

1472 

24  CFR  21003  Implementation  of  Privacy  Act  of  1974  (FR-4270) . 

2508-AA09 

2508-AA10 

24  CFR  2003  Privacy  Act  of  1974;  Consolidation  of  Existing  Systems  of  Records  Into  Single  System  of  Records 
(FR-4283)  . 

Policy  Development  and  Research — Proposed  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1473 

/ 

24  CFR  570  Community  Development  Hispanic-Serving  Institutions  Vlfork  Study  Program  (FR-4269)  . 

2528-AA07 
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HUD 


Policy  Development  and  Research — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1474 

24  CFR  570  Community  Development  Hispanic-Serving  Institutions  Work  Study  Program  (FR-4070)  . 

2528-AA06 

Office  of  Public  and  Indian  Housing — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1475 

1476 

00  CFR  Not  yet  determined  Administrative  Guidelines  for  PIH  Regarding  Sec.  102(d)  Limitations  on  Combining 

Other  Government  Assistance  (“Subsidy  Layering”)  (FR-3100)  . 

24  CFR  982  Section  8  Program  Rent  Limits  in  Tax  Credit  Projects  (FR-4268) . 

2577-AB53 

2577-AB80 

Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1477 

1478 

1479 

24  CFR  5,  subpart  F  Ceiling  Rents  for  Public  Housing  (FR-3880)  . 

24  CFR  945  Designated  Housing  (FR-3964)  . . . 

24  CFR  968  Replacement  Housing  Factor  in  Modernization  Funding  (FR-4125)  (Reg  Plan  Seq.  No.  53)  _ 

2577-AB75 

2577-AB57 

2577-AB71 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Public  and  Indian  Housing — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1480 

1481 

1482 

1483 

1484 

1485 

1486 

1487 

1488 

1489 

1490 

1491 

1492 

24  CFR  982  Housing  Opportunity  Program  Extension  Act  of  1996  Implementation  Provisions  and  Section  8  Cer¬ 
tificate,  Voucher,  &  Moderate  Rehabilitation  Admission  &  Occupancy  Policies  Revisions  (FR-4159)  (Reg  Plan 

Seq.  No.  54) . . 

24  CFR  904  Streamlining  of  Turnkey  III  Program  Regulations  (FR-4217) . 

24  CFR  941  Public  Housing  Development  Regulations  (FR-3569) . 

24  CFR  941  Public  Housing  Mixed-Finance  Partnership  Development — Streamlining  (FR-41 13) . 

24  CFR  950  Implementation  of  the  Native  American  Housing  Assistance  and  Self-Determination  Act  of  1996 
(FR-41 70)  . . . 

2577-AB72 

2577-AB76 

2577-AB37 

2577-AB69 

2577-AB74 

2577-AB35 

2577-AB78 

2577-AB67 

2577-AB79 

2577-AB63 

2577-AB73 

2577-AB60 

2577-AB65 

24  CFR  954  Indian  HOME:  Revised  Program  Regulations  (FR-3567)  . 

24  CFR  955  Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241) . 

24  CFR  960  Public  Housing  Admission  and  Occupancy  Reforms  arxl  Streamlining  (FR-4084)' (Reg  Plan  Seq. 

No.  55) . 

24  CFR  971  Assessment  of  the  Reasonable  Revitalization  Potential  of  Certain  Public  Housing  Required  by  Law 
(FR-41 20)  (Reg  Plan  Seq.  No.  56)  . 

24  CFR  982  Section  8  Tenant-Based  Programs:  Addition  of  Provisions  on  Rents  and  Special  Housing  Types 
(FR-4054)  . . . 

24  CFR  982  Section  8  Program  Restrictions  on  Leasing  to  Relatives  (FR-41 49)  . 

24  CFR  985  Section  8  Rental  Voucher  and  Certificate  Programs — Section  8  Management  Assessment  Program 
(SEMAP)  (FR-3986)  fReg  Plan  Seq.  No.  57) . : . 

24  CFR  990  Public  Housing  Performance  Funding  System:  Incentives  (FR-4072) . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  i^ue  of  the  Federal  Register. 


Office  of  Public  and  Indian  Housing — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1493 

24  CFR  5  Strengthening  the  Role  of  Fathers  in  Public  Housing  Families  (FR-4087) . 

2577-AB68 
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HUD 


Office  of  Public  and  Indian  Housing — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1494 

24  CFR  882  Section  8  Moderate  Rehabilitation;  Rent  Adjustments;  Annual  and  Special  Adjustments;  Comparabil- 
rtv  RtiirlMS-  R(«nt  Rr>r<ijctinn  /FR-3709t  . . 

2577-AB48 

1495 

1496 

24  CFR  913 
24  CFR  1005 

Optional  Earned  Income  Exclusion  (FR-4080) . — 

Processing  of  Mortgage  Loans  (FR-4219)  . 

2577-AB66 

2577-AB77 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Prerule  Stage 

Office  of  the  Secretary  (HUDSEC) 


1399.  SITE  AND  NEIGHBORHOOD 
STANDARDS  FOR  DEVELOPMENT  OF 
HUD-ASSISTED  RENTAL  HOUSING 
(FR-3826) 

Priority:  Other  Significant 

Legal  Authprlty:  42  USC  3608(e)(5);  42 
use  3614a:  42  USC  5304(b)(2);  42  USC 
12705(b)(14) 

CFR  Citation:  24  CFR  91;  24  CFR  92; 

24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  885;  24  CFR  889;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 

Legal  Deadline:  None 

Abstract:  Existing  site  and 
neighborhood  standards  requirements 
were  adopted  in  the  early  1980s.  The 


current  rule  has  been  criticized  as 
unreasonably  preventing  development 
in  areas  of  minority  concentration  (a 
term  not  defined  in  the  present 
regulation).  The  current  rule  also  places 
the  decision  on  site  approval  with  the 
Federal  Government  (except  in  the 
HOME  Investment  Partnerships 
Program).  In  addition,  the  ciurent  rule 
does  not  apply  to  the  Community 
Development  Block  Grant  Program 
althou^  that  program  has  increasingly 
become  a  vehicle  for  the  development 
of  lower-income  housing. 

The  Department  proposes  to  issue  an 
Advanced  Notice  of  Proposed 
Rulemaking  to  identify  the  major 
problem  areas  in  the  current  rule  a||d 


seek  the  advice  of  the  public  as  to  the 
optimum  solutions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  William  Dudley 
Gregorie,  Acting  Director,  Office  of 
Programs  Operations  and  Standards, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportvmity 
Phone:  202  708-2288 

RIN:  2501-AC15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (HUDSEC) 


1400.  NONDISCRIMINATION  IN  HUD 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FR-4092) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  42  USC  5309;  42  USC 
3535(d)  ^ 

CFR  Citation:  24  CFR  6;  24  CFR  8;  24 
CFR  570 

Legal  Deadline:  None  • 

Abstract:  This  proposed  rule  would 
add  a  new  part  6  to  HUD’s  regulations. 
Part  6  would  set  forth  HUD’s 
procedures  and  policies  to  assure 
nondiscrimination  in  programs  and 
activities  receivu^  federal  financial 
assistance  fiem  HUD  imder  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Ryan,  Director, 
Program  Compliance  Div.,  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-0404 

RIN:  2501-AC28 


1401.  UMITED  DENIAL  OF 
PARTICIPATION  IN  HUD  PROGRAMS; 
CLARIFYING%MENDMENTS  (FR-3975) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None  ' 

Abstract:  This  rule  would  streamline 
and  clarify  the  causes  for  a  limited 
denial  of  participation  (LDP)  in  most 
HUD  programs;  conform  the  provisions 
with  Govemmentwide  regulations; 
clarify  ccdculation  of  a  time  period;  and 
make  other  technical  corrections. 

Ximetable: _ 

Acti^  Date  FR  CIta 

NPRM  01/00/98  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 
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Agency  Contact:  Emmett  Roden,  ^ 
Assistant  General  Counsel  for 
Administrative  Proceedings, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel 

Phone:  202  708-2350  ^ 

RIN:  2501-AC08 

1402.  STREAMUNING  REGULATIONS 
IMPLEMENTING  UNIFORM 
RELOCATION  ACT  AND  OTHER 
RELOCATION  REQUIREMENTS  IN 
HUD  PROGRAMS  (FR-4122) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticm,  (»  stret^ine 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
use  4601;  42  USC  5304;  42  USC 
12705(b) 

CFR  Citation:  24  CFR  42;  24  CFR  92; 

24  CFR  215;  24  CFR  219;  24  CFR  221; 
24  CFR  236;  24  CFR  290;  24  CFR  882; 
24  CFR  511;  24  CFR  570;  24  CFR  574; 
24  CFR  576;  24  CFR  582;  24  CFR  583; 
24  CFR  585;  ... 

Legai  Deadiine:  None 

Abstract:  In  an  effort  to  comply  with 
the  President’s  regulatory  reform 
initiatives,  HUD  proposes  streamlining 
its  regulations  for  displacement, 
relocation  assistance,  and  real  property 
*  acquisition,  by  consolidating  into  part 
42  similar  provisions  appearing 
throughout  title  24  of  the  Code  of 
Fedei^  Regulations  and  by  eliminating 
provisions  that  repeat  statutory 
language  or  are  odierwise  unnecessary. 
HUD  issued  an  advance  notice  of 
proposed  rulemaking  procedure  to 
identify  potential  problems  with  this 
large-scale  undert^ng. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/11/96  61  FR  53341 

ANPRM  Comment  12/10/96 

Period  End 

Comments  Due  12/1 0/96 

NPRM  11/00/97 

Small  Entities  Affected:  None  ^ 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  McKay, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 


Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2685 

RIN:  2501-AC31 

1403.  HUD’S  ENVIRONMENTAL 
CRITERIA  AND  STANDARDS; 
AMENDMENTS  (FR-4060) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rule  would  substantively 
amend  HUD’s  environmental  criteria 
and  standards  located  in  24  CFR  part 
51.  Specifically,  the  rule  would  update 
part  51  to  more  accurately  reflect  the 
current  organization  of  HUD  and  its 
clients;  The  rule  would  also  remove 
cumbersome  or  obsolete  requirements 
and  streamline  ^  other  HUD 
environmental  review  procedures. 
Further,  this  rule  proposes  to  establish 
a  new  subpart  E  to  p^  51  which 
would  describe  the  procedures  HUD 
will  utilize  to  determine  compliance 
with  section  176(c)  of  the  Clean  Air  Act 
(42  USC  7401  et  seq.)  and  the 
implementing  EPA  regulations  at  40 
CFR  part  93,  subpart  B.  Section  176(c) 
requires  that  all  actions  taken  by 
Federal  departments,  agencies  and  their 
instruments  conform  to  the  appropriate 
State  Implementation  Plan  (SIP).  The 
SIP  is  a  plan  which  provides  for  the 
implementation,  m£untenance,  and 
enforcement  of  the  National  Ambient 
Air  Quality  Standards  established  by 
the  EPA  for  certain  pollutants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Broun, 
Director,  Office  of  Commimity 
Viability,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1104 

RIN:  2501-AC25 


1404.  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR>4142)l 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  EO 
11990 

CFR  Citation:  24  CFR  55 
Legal  Deadline:  None 

AbsliBCt:  HUD  is  adopting  procedures 
to  implement  Executive  CMer  11990, 
"Protection  of  Wetlands."  HUD’s 
proposed  rule  published  on  January  4, 
1990  (55  FR  396),  proposed  to 
implement  wetlands  procedures,  but 
the  final  rule  published  on  April  21, 
1994  (59  FR  19100)  only  contained 
{»ocedures  implementing  Executive 
Order  11988  on  Floodplain 
Management.  References  to  the 
wetlands  procedures  wore  removed 
fiem  the  1994  final  rule  because  at  that 
time  the  Administration  was  revising 
Federal  policy  concerning  wetlands. 
This  rule  will  amend  part  55  to 
implement  the  proce<hue8  for  wetluids 
protection  in  accordance  with 
Executive  Order  11990.  The  rule  would 
also  propose  sewral  other  changes, 
including  expanding  the  number  of 
HUD  programs  that  woiild  be  subject 
to  the  four-step  decision-making 
process  for  ensuring  compliance  with 
part  55. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  11/00/97- 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy, 
Environmental  Review  Div.„ 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 

1405.  e  FLOOD  INSURANCE  AND  HUD 
ASSISTED  BUILDINGS  LOCATED 
WITHIN  SPECIAL  FLOOD  HAZARD 
AREAS  (FR-4273) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  « 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  56;  24  CFR 
511.16(d);  24  CFR  570.605;  24  CFR 
570.640;  24  CFR  572.425(f);  24  CFR 
574.640;  24  CFR  583.330(a);  24  CFR 
761.40(b);  24  CFR  882.407(c)(2);  24  CFR 
886.313(c)(8);  24  CFR  891.155(c);  24 
CFR  941.202(j);  24  CFR  968.110(d);  24 
CFR  983.7(a)(6) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  part  of  the 
Reinventing  Government  effort  to 
remove  redundancy  throughout  title  24 
of  CFR  for  flood  insurance 
requirements  as  currently  cited  in  .the 
af^ted  HUD  program  regulations.  The 
rule  would  streamline,  consolidate,  and 
codify  into  a  single  CFR  part  all  the 
flood  insurance  and  disaster  assistance 
requirements  described  separately  in 
each  of  the  individual  HUD  program 
regulations  of  title  24  of  the  CFR  The 
flood  insurance  and  disaster  assistance 
requirements  are  general  and  cross¬ 
cutting  and  applicable  to  all  HUD 
programs  that  provide  financial 
assistance  for  buildings  located  within 
Special  Flood  Hazard  Areas.  As 
presently  described  in  each  of  the 


affected  individual  HUD  program 
regulations,  the  text  is  redundant, 
sometimes  outdated  or  incomplete, 
uninformative,  and  less  than  user- 
friendly. 

TImrtable: _ 

Action  Dale  FR  Cite 

NPRM  01A)(V98 

Small  Entitlea  Aftacted:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy, 
Environmental  Review  Div., 

Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-1201 

RIN:  2501-AC40 

1406.  DRUG  EUMINATION  PROGRAM; 
PROPOSED  AMENDMENTS  (FR-4058) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  11901 

CFR  Citation:  24  CFR  761 


Legal  Deadline:  None 

Abstract:  This  rule  makes  several 
substantive  amendments  to  the 
Department’s  Drug  Elimination  Program 
relations  in  order  to  make  the 
program  requirements  more  flexible 
from  year  to  year.  One  of  the 
amendments  proposed  in  this  rule  is 
to  remove  certain  requirements  from 
the  regulations  and  include  them  in  the 
annual  Notice  of  Funding  Availability. 
The  provisions  of  this  proposed  rule 
will  allow  the  Department  to  target  the 
drug  elimination  funds  to  their  most 
efficient  use. 

TImstable: _ 

Action  Dale  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonia  Burgos,  Crime 
Prevention  and  Security  Div.,  Office  of 
Community  Relations  &  Investment, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-4197 

RIN:  2501-AC23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  the  Secretary  (HUDSEC) 


1407.  REVISED  RESTRICTION  ON 
ASSISTANCE  TO  NONCITIZENS  (FR- 
4154) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1436a;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  5,  subpart  E 

Legal  Deadline:  Other,  Statutory, 
November  29. 1996. 

Interim 

Abstract:  Section  214  of  the  Housing 
and  Commimity  Development  Act  of 
1980  prohibits  HUD  from  making 
certain  financial  assistance  available  to 
persons  other  than  United  States 
citizens,  nationals,  or  certain  categories 
of  eligible  noncitizens.  On  November 
29.  1996  (62  FR  60535),  HUD  published 
an  interim  rule  revising  HUD’s 
regulations  governing  assistance  to 
noncitizens  to  incorporate  the  statutory 
amendments  made  to  section  214  by 


the  Use  of  Assisted  Housing  by  Aliens 
Act  of  1996  (“Immigration  Reform 
Act”).  This  rule  finalizes  the  policies 
and  procediires  described  in  the 
November  29, 1996  interim  rule  and 
addresses  the  public  comments 
received  on  the  interim  rule.  This  rule 
does  not  implement  the  provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(“Welfare  Reform  Act”)  which  concern 
immigration. 

Timetable; 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/29/96  61  FR  60535 

Final  Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Campbell, 
EHrector,  Marketing  and  Leasing 
Division,  Department  of  Housing  and 


Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

Michael  Diggs,  Office  of  Asset 
Management  and  Disposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-3944 

RIN:  2501-AC36 

1408.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
45  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB57 
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1409.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  (FR-42S8) 

Priority:  Substantive,  Nonsignificant' 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenunents 
and  the  private  sector. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  PL 
104-156 

CFR  Citation:  24  CFR  45 
Legal  Deadline:  None 
Abstract:  This  rule  adopts  the  final 
revision  of  OMB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  uniform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awcu’ds  and  to  implement  the 
Single  Audit  Act  Amendments  of  1996. 
OMB  Circular  A-128  “Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  under  Circular  A-133. 

Timetable: _ 

Action  Date  FR  Cite 

interim  Final  Rule  10AX)/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Heist,  Director, 
Financial  Audits  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  ffie  Inspector  Gener^ 

Phone:  202  708-0383 

RIN:  2501-AC39 

1410.  TECHNICAL  AMENDMENT  TO 
HUD’S  REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD’S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4138) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1707,  note;  42 
USC  1437(o)(i)(l)  and  (2);  42  USC 


3535(d);  42  USC  3547;  42  USC  4332; 

42  USC  4852;  42  USC  5304(g);  42  USC 
11402;  42  USC  12838;  42  USC  1437x; 
EO  11514;  EO  11991 

CFR  Citation:  24  CFR  58 
Legal  Deadline:  None 

Abstract:  On  April  30, 1996  (61  FR 
19120),  HUD  published  a  find  rule 
revising  24  C^  part  58  in  its  entirety. 
Part  58  provides  instructions  and 
guidance  to  recipients  of  HUD 
assistance  and  other  responsible 
entities  for  conducting  environmental 
reviews  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  USC  4321-4347)  (NEPA),  the 
NEPA  implementing  regulations  of  the 
Coimcil  on  Environmental  Quality,  and 
other  NEPA-related  Federal  laws  and 
authorities.  The  April  30, 1996  final 
rule  updated  and  streamlined  these 
regulations.  This  interim  rule  makes 
several  technical  and  clarifying 
amendments  to  the  April  30, 1996  final 
rule.  Additionally,  this  rule  increases 
the  options  available  to  responsible 
entities  by  authorizing  combined  notice 
periods  during  a  local  emergency. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1  /00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Broun, 
Director,  Office  of  Community 
Viability,  Elepartment  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2894 

RIN:  2501-AC32 

1411.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM- 
ADDITIONAL  STREAMUNING  (FR- 
4111) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d);  42 
USC  12701  to  12839 


CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
proposed  rule  published  December  11, 
1996  and  amends  the  existing  HOME 
Program  final  rule  by:  replacing  the 
hearing  procediues  in  section  92.552  of 
the  current  HOME  rule  with  the 
Department-wide  streamlined  hearing 
procedures  at  24  CFR  part  26, 
published  as  a  final  rule  on  September 
24,  1996  (61  FR  50208);  removing  the 
closeout  requirements  specified  in 
section  92.507  and  instead  providing 
that  HOME  funds  will  be  closed  out 
in  accordance  with  procediires 
established  by  HUD;  replacing  the 
extensive  reqviirements  for  the 
competitive  reallocation  of  HOME 
funds  in  subpart  J  of  part  92  with  a 
citation  to  the  selection  factors  in  the 
HOME  statute  and  a  statement  of  the 
maximiun  niunber  of  points  that  may 
be  awarded  for  each  f^tor;  and 
amending  section  93.220(a)(l)(iii)(B)  to 
establish  a  separate  market  promulgates 
on  an  interim  basis  subject  to  public 
comment  an  amendment  to  section 
92.252(i)(2)  to  limit  the  rents  charged 
to  tenants  of  HOME-assisted  units 
whose  income  rises  above  80  percent 
of  area  median  income  in  HOME 
projects  in  which  the  HOME-assisted 
units  "float.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/96  61  FR  65298 

NPRM  Comment  02/1 0/97 

Period  End 

Final  Rule  08/22/97  62  FR  44838 

Final  Rule  Effective  09/22/97 

Comment  Period  End  10/21/97 
Final  Action  12/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesaf, 
Director,  Program  Policy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 


RIN:  2501-AC30 
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1412.  RULEMAKING  POLICIES  AND 
PROCEDURES-EXPEDITING 
RULEMAKING  AND  POUCY 
IMPLEMENTATION  (FR-3292) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  5  USC 
553;  42  USC  3535(d);  See  H.R.  2158 

CFR  Citation:  24  CFR  10 
Legal  Deadline:  None 
Abstract:  Part  10  of  HUD’s  regulations 
(24  CFR  part  10),  commonly  Imown  as 
HUD’s  “Rule  on  Rules,”  contains 
HUD’s  policies  and  procedures  for  the 
promulgation  and  issuance  of  rules, 
including  the  use  of  public 
participation  in  the  rulemaking  process. 
This  rule  proposes  to  remove  part  10 
and  replace  this  part  with  a  policy 
statement,  published  through  notice  in 
the  Federal  Register,  that  would  advise 
the  public  of  HUD’s  policies  and 
procedures  regarding  ruleillaking.  This 
rule  also  proposes  to  revise  HUD’s 
rulemaking  policies  by  removing  the 
commitment  to  undertake  notice  and 
comment  rulemaking  for  those  matters 
that  are  exempt  fiom  notice  and 
comment  rulemaking  under  the 
Administrative  Procedure  Act.  HUD’s 
proposed  statement  of  regulatory 
policies  and  procedures  is  part  of  this 
notice  of  proposed  rulemal^g. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/14/92  57  FR  471 66 

NPRM  Comment  1 2/1 4/92 

Period  End 

Second  NPRM  08/16/96  61  FR  42722 

Second  NPRM  10/15/96 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Camille  E.  Acevedo, 
Assistant  General  Coimsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-3055 

RIN:  2501-AB43 

1413.  OCCUPANCY  STANDARDS 
UNDER  THE  FAIR  HOUSING  ACT  (FR- 
3815) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601  to  3620; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  882.109;  24  CFR 
960;  24  CFR  100 
Legal  Deadline:  None 

Abstract:  The  Fair  Housing  Act 
prohibits  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  or  national 


origin.  Such  discrimination  can  include 
policies  and  practices  such  as 
restrictive  occupancy  standards  that,  in 
effect,  work  to  exclude  certain 
protected  groups  fix)m  otherwise 
acceptable  housing.  However,  the  Fair 
Housing  Act  states  that  notliing  in  the 
Act  prohibits  “reasonable”  Federal, 
State,  or  local  codes  regulating 
maximum  occupancy  of  dwellings. 
Housing  indust^  officials,  both  public 
and  private,  have  urged  HUD  to 
establish  rules  governing  occupancy 
standards  in  order  to  provide  guidance 
on  what  constitutes  a  reasonable, 
nondiscriminatory  standard  to  limit 
occupancy.  This  rule  would  establish 
permissible  policies  and  standards 
regarding  the  maximiun  number  of 
persons  who  can  occupy  dwellings 
under  the  Fair  Housing  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Peter  Kaplan, 

Director,  Office  of  Regulatory  Initiatives 
&  Federal  Coordination,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportimity 
Phone:  202  708-2904 

RIN:  2501-AC05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  the  Secretary  (HUDSEC) 


1414.  CONSOUDATION  OF  FAIR 
HOUSING  AND  EQUAL  OPPORTUNITY 
REQUIREMENTS  FOR  PROGRAMS 
(FR-3935) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  l;  24  CFR  8;  24 
CFR  107;  24  CFR  121;  24  CFR  146;  24 
CFR  175 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  William  Dudley 
Gregorie 

Phone:  202  708-2287 
RIN:  2501-AC01 

1415.  $400  EARNED  INCOME 
EXCLUSION  FOR  PUBUC  HOUSING 
AND  INDIAN  HOUSING  PROGRAMS 
(FR-4158) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5;  24  CFR  950 

Completed: 

Reason  Date  FR  Cite 

Wrthdrawn  08/05/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Linda  J.  Campbell 
Phone:  202  708-0744 

RIN:  2501-AC37 

1416.  ADMISSION  PREFERENCES 
AND  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS; 
TECHNICAL  AMENDMENTS  (FR-4166) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  24  CFR  5;  24  CFR  941 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/16/97  62  FR  27124 

Final  Action  Effective  06/1 6/97 

Small  Entities  Affected:  None 


>■/ 
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Government  Levels  Affected:  None 

Agency  Contact:  Bill  Flood 
Phone:  202  708-1640 
Fax:  800  877-8339 

RIN:  2501-AC38 


1417.  BOOK  ENTRY  PROCEDURES 
FOR  GOVERNMENT-SPONSORED 
ENTERPRISES  (FR-4095) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  81 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/29/97  62  FR  28977 

Final  Action  Effective  06/30/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Tasker 
Phone:  202  708-2224 

RIN:  2501-AC35 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  Housing  (OH) 


1418.  e  MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 
CITIES  (FR-4284) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1709;  12  USC 
1715b 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD’s  regulations  in  24  CFR 
part  203  to  reduce  the  Up-Front 
Mortgage  Insurance  Premium  from  1.75 
percent  to  1.50  percent  for  qualified 
first-time  homebuyers  with  counseling 
located  in  “central  cities." 

Section  424  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act  of  1997 
mandated  that  the  Up-Front  Mortgage 
Insurance  Premium  not  exceed  2.00 
percent  for  first-time  homebuyers.  The 
further  reduction  firom  1.75  to  1.50  is 
consistent  with  the  Administration’s 
homeownership  strategy. 

Timetable: 


Undetermined 

Agency  Contact:  Stephen 
Semelsberger,  Single  Family  Home 
Mortgage  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH07 


1419.  MULTIFAMILY  PROVISIONS  OF 
THE  PART  200  REGULATIONS— 
FURTHER  STREAMUNING  AND 
TECHNICAL  AMENDMENTS  (FR-4164) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1701  to 
17152-18 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  rule  is  a  follow-up  to 
the  rule  published  on  April  1, 1996, 
titled  “.Streamlining  of  the  FHA  Single 
Family  Housing,  and  Multifamily 
Hovising  and  Health  Care  Facility 
Mortgage  Insurance  Programs 
Regulations”  (61  FR  14396).  That  rule 
amended  HUD’s  FHA  regulations  in  24 
CFR  chapter  n,  to  consolidate  a  number 
of  regulatory  provisions  that  were 
applicable  to  both  the  FHA  Single 
Family  and  Multifamily  Programs. 
Subsequent  to  issuance  of  t^t  rule, 
additional  regulatory  provisions  in  part 
207  were  identified  as  eligible  for 
consolidation  in  the  amended  part  200 
issued  on  April  1, 1996.  Additionally, 
certain  provisions  in  the  April  1, 1996 
rule  require  clarification. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  12/D0«7 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Diggs,  Acting 
Director,  Program  Management 


Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AG90 


1420.  e  USE  OF  MATERIAL 
BULLETINS  (FR-4265) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  \mder 
PL  104-4. 

Legal  Authority:  12  USC  1701  to 
17152-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
adopt  a  number  of  Use  of  Material 
Bulletins  (UMs)  and  references  related 
to  national  voluntary  consensiis 
standards  in  accord^ce  with  OMB 
Circular  119A.  It  also  supplements  the 
HUD  Building  Product  Standards  and 
Certification  Program  by  requiring  that 
additional  information  be  include  on 
the  label,  tag,  or  mark  that  each 
manufacturers  affixes  to  the  certified 
product.  The  labeling  of  these  products 
is  in  the  public  interest  because  it  will 
allow  consumers  to  readily  identify 
those  products  that  comply  with 
existing  voluntary  consensus  standards. 
In  addition,  it  eliminates  the  need  for 
manufacturers  of  these  building 
products  to  seek  HUD  acceptance  for 
individual  products.  HUD  will  not 
accept  them  on  a  generic  basis  for  use 
in  houses  covered  under  HUD  mortgage 
insurance  programs,  thus  streamlining 
Departmental  requirements.  In  addition, 
this  proposed  rule  specifies  the 
frequency  wdth  which  products  should 
be  tested  in  order  to  be  acceptable  to 
HUD.  Section  (c)(1)  of  24  CFR  200.935 
shall  be  modified  to  accept 


Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitlas  Affected:  Undetermined 
Government  Levels  Affected: 


57560  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


HUD— OH 


Proposed  Rule  Stage 


organizations  that  comply  with 
International  Standards  Organization 
(ISO)  standard  Guide  65-96  “General 
Requirements  for  Bodies  Operating 
Product  Certification  Systems”  as  an 
alternative  to  the  acceptance 
qualifications  specified  in  this  section. 
Also  Section  (d)(3)  of  24  CFR  200.935 
shall  be  modified  to  allow  the  use  of 
International  Standards  Organization 
(ISO)  standard  Guide  25-90  “General 
Requirements  for  the  Competency  of 
Ccdibration  and  Testing  Laboratories”, 
as  a  volimUuy  guideline  for  accrediting 
laboratories. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-^01 
RIN:  2502-AH02 


1421.  e  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR^272) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  102-486  Energy 
Policy  Act  of  1992;  42  USC  12709 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

CFR  Citation:  24  CFR  200.925  to  926 
Legal  Deadline:  None 
Abstract:  The  Energy  Policy  Act  of 
1992  (^Act)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  all  new 
housing  subject  to  mortgages  insured 
under  the  National  Housing  Act  The 
EPAct  also  requires  HUD  to  examine 
whether  compliance  with  the  1995 
edition  of  the  MEC  should  be  required 
for  loan  programs.  HUD  must  adopt  the 
updated  MEC  unless  its  requirements 
do  not  significantly  increase  energy 
efficiency  or  are  not  technologically 
feasible  or  economically  justified. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97  ! 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6423 

RIN:  2502-AH03 


1422.  APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES 
(FR-4132) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  toirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1703(a);  12 
USC  1709(b)(1);  12  USC  1715b 

CFR  Citation:  24  CFR  202 
Legal  Deadline:  None 

Abstract:  Part  202  sets  forth  the 
requirements  lending  institutions  must 
meet  to  originate,  service,  hold  or  sell 
HUD-insur^  title  I  loans  and  title  n 
mortgages.  This  proposed  rule  will 
eliminate  the  differences  between  the 
title  I  and  title  n  lender  approval 
requirements  and  allow  lending 
institutions  to  more  easily  participate 
in  both  programs. 

Timetable: 

Action  Data  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Herbert, 
Director,  Lender  Approval  & 
Recertification  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3976 

RIN:  2502-AG82 


1423.  •  SUSPENSION  OF  FHA  SINGLE 
FAMILY  MORTGAGE  INSURANCE 
PROGRAM  FOR  MORTGAGES  ON 
INDIAN  RESERVATIONS  INSURED 
PURSUANT  TO  SECTION  248  OF  THE 
NATIONAL  HOUSING  ACT  (FR-4251) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1715z-13;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
suspend  the  authority  of  the  HUD 
Secretary  to  provide  FHA  insurance 
pursuant  to  section  248  of  the  National 
Housing  Act  for  mortgage  loans  made 
for  the  financing  of  single  family  homes 
on  Indian  reservations.  The  suspension 
would  be  in  effect  whenever  authority 
is  available  to  the  Department  to 
guarantee  additional  loans  under  its 
Indian  Housing  Loan  Guarantee 
program  authorized  by  section  184  of 
the  Housing  and  Community 
Development  Act  of  1992.  The  rule 
would  suspend  a  program  that  has  not 
been  effective  in  promoting  housing 
opportunities  for  Native  Americans  and 
permit  HUD  to  focus  scarce  resources 
on  the  similar  section  184  program, 
whenever  authority  under  that  program 
is  available. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  John  J.  Coonts, 
Director,  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AH00 


1424.  e  HOME  EQUITY  CONVERSION 
MORTGAGES;  RIGHT  OF  RRST 
REFUSAL  PERMITTED  FOR 
CONDOMINIUM  ASSOCIATIONS  (FR- 
4267) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l7i5z-20;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  206.45(e) 

Legal  Deadline:  None 

Abstract:  This  interim  rule  removes  the 
current  restriction  on  FHA  mortgage 
insurance  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  program 
for  a  dwelling  unit  in  a  condominium 
project  where  the  condominium 
association  has  a  right  of  first  refusal 
to  purchase  units  that  are  offered  for 
sale. 
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Timetable: 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing  . 

Phone:  202  708-3046 


RIN:  2502-AG93 


1425.  •  SINGLE  FAMILY  PROPERTY 
DISPOSITION:  ADVANCED  NOTICE  OF 
PROPOSED  RULEMAKING  (FR-4244) 


Priority:  Other  Significant 


Legal  Authority:  12  USC  1709;  12  USC 
1715b;  42  USC  1441;  42  USC  1551;  42 
USC  3535(d);  42  USC  1441a 


CFR  Citation:  24  CFR  291 


Legal  Deadline:  None 


Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


06/13/97  62  FR  32251 
07/14/97 


10/00/97 

12/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Kitty  Woodley, 
Director,  Single  Family  Property 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0470 


RIN:  2502-AC96 


1426.  •  SUSPENSION  OF  NEW 
LEASES  UNDER  THE  SINGLE-FAMILY 
PROPERTY  DISPOSITION  HOMELESS 
PROGRAM  (FR-4275) 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  1709  to 
1715b;  42  USC  1441  to  1441a;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  2910  subpart  E 
Legal  Deadline:  None 


Timetable: 


Data  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Abstract:  HUD  proposes  to  develop 
innovative  methods  for  disposing  of 
HUD-owned  single  family  properties  in 
a  cost-efficient  manner  that  furthers 
HUD’s  mission  of  providing  decent, 
safe,  and  affordable  housing.  These  new 
disposal  methods  would  be  a  more 
effective  alternative  to  HUD’s  current 
principal  method  of  disposal,  which  is 
throu^  competitive  sales  individuals. 


Agency  Contact:  Kitty  Woodley, 
Director,  Single  Family  Property 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Single-Family 
Property  Disposition  Division 
Phone:  202  708-2470 


RIN:  2502-AH06 


1427.  a  METAL  ROORNG  FOR 
MANUFACTURED  HOUSING- 
INTERPRETATIVE  BULLETIN  (FR- 
4271) 


Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 


Unfunded  Mandates:  Undetermined 


Legal  Authority:  42  USC  5424;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3280 


Legal  Deadline:  None 

Abstract:  Mahufachund  homes 
designed  to  be  sited  in  high  wind  areas 
must  be  designed  to  resist  either  the 
design  wind  loads  in  a  specified 
industry  standard  or  alternative  wind 
pressures  set  out  in  a  table  in  24  CFR 
3280.305.  Some  questions  have  arisen 
concerning:  (1)  whether  manufactiners 
that  design  their  products  using  the 
wind  pressures  in  the  table  must 
provide  sheathing  vmder  metal  roofing; 


Proposed  Rule  Stage 


and  (2)  the  appropriateness  of  the 
testing  of  met^  roofing  that  has  been 
done.  The  Interpretative  Bulletin  will 
clarify  the  Department’s  policy  with 
regard  to  these  questions  and  the 
regulations. 

Timetable: 


Abstract:  This  rule  proposes  to 
permanently  suspend  new  leases  imder 
the  Single-Family  Property  Disposition 
Homeless  Program.  Tffis  rule  would  not 
affect  the  terms  and  conditions  of 
existing  leases  nor  would  it  affect  lease 
with  Option  to  Purchase  imder  the 
Supportive  Housing  Program  and  Direct 
Sales  to  Homeless  Providers. 


NPRM  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH05 


1428.  SPECIAL  PROCEDURES 
PERMITTING  UMITED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-4216) 


Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  5424;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  3282 


Legal  Deadline:  None 

Abstract:  This  rule  will  propose  a  new 
process,  under  which  manufacturers 
and  State  and  private  inspection 
agencies  could  agree  to  permit  limited 
site  work,  under  certain  conditions,  to 
complete  production  of  manufactured 
homes,  without  prior  approval  by  the 
Secretary.  This  new  process  would 
supplement  the  current  process  for 
approving  alternative  construction 
methods. 


Timetable: 


Date  FR  Ctta 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  E)avid  R.  Williamson, 
Director,  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RiN:  2502-AG92 
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1429.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
46  in  Part  n  of  this  issue  of  the  Fednral 
Register. 

RIN:  2S02-AG40 


1430.  CONTINGENCY  FUNDING 
INCLUDING  FLOOD  PLAIN 
CERTIFICATIONS— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
(FR-3930) 

Priority:  Other  Sigriificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  vrill  set  forth 
interpretations  of  the  Real  Estate 
Settlement  Procedure  Act  (RESPA) 
regarding  the  practice  of  exchanging 
portfolio  reviews  for  future  business  in 
matters  covered  by  the  National  Flood 
Insurance  Reform  Act  of  1994,  as  well 
as  other  contingency  funding  or  “wash¬ 
out”  arrangements,  where  the 
settlement  service  is  not  paid  for  imless 
the  larger  transactions  is  completed. 


Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01  /00/98 

Period  End 

Final  Action  04/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Officer  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG56 


1431.  IMPROVEMENT  OF 
DISCLOSURES  UNDER  THE  REAL 
ESTATE  SETTLEMENT  PROCEDURES 
ACT  AND  THE  TRUTH  IN  LENDING 
ACT  (FR-4184) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2601  et  seq; 

12  USC  3806;  15  USC  1604;  15  USC 
1637(c)(5);  42  USC  3535(d);  PL  104-208 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  NPRM,  Statutory, 
March  31,  1997. 


Proposed  Rule  issued  within  six 
months  of  enactment  of  Pub.  L.  104- 
208. 

Abetract:  An  ANPR  was  issued  jointly 
by  HUD  and  the  Federal  Reserve  Boa^ 
to  initiate  fact-finding  to  assist  the 
agencies  in  revising  disclosures  to 
consumers  under  the  Real  Estate 
Settlement  Procedures  Act  and  the 
Truth  in  Lending  Act,  as  provided  in 
the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996.  To 
ensure  that  these  disclosures  meet  the 
consumer  protection  goals  with 
minimal  compliance  burdens.  HUD  and 
the  Board  solicited  public  comments  on 
what  regulatory  or  legislative  changes 
might  be  made  to  achieve  these  go^.r 
The  ANPR  will  be  followed  by  a 
proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/31/96  61  FR  69055 
01/3(V97 

10/00/97 

12/00/97 

03/00/98 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG86 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  Housing  (OH) 


1432.  CHANGES  IN  THE  MINIMUM 
PROPERTY  STANDARDS;  TECHNICAL 
SUITABiLITY  OF  PRODUCTS 
PROGRAM  (FR-4137) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1735f-4;  42 
USC  1735e 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 


Abstract:  This  rule,  the  second  of  its 
type  in  two  years  after  a  long  hiatus, 
will  permit  generic  acceptances  of 
additional  building  products  or 
systems.  These  acceptances  are  called 
“Use  of  Material  Bulletins”  (UMs)  and 
they  supersede  separate  approvals  for 
indiividual  products  without  having 
each  manufacturer  apply  for  a  separate 
Materials  release  on  a  specific  product. 

Timetable: 

Action  Data  FR  Cite 

NPRM  05/19/97  62  FR  27486 

NPRM  Comment  07/1 8/97 

Period  End 

Final  Action  10/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2502-AG84 
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1433.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 

42  USC  3535(d);  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Lender  Insurance  program,  which 
reflects  the  Secretary’s  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endorsement  program.  This  rule 
will  provide  that  eligible  mortgagees 
that  participate  in  tlm  Lender  Insiirance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HUD  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD’s  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/02/97  62  FR  30222 

Interim  Final  Rule  07/02/97 

Effective 

Interim  Final  Rule  08/01/97 

Comment  Period 
End 

Final  Action  10/00/97 

Final  Action  Effective  1 1 100/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG87 


1434.  e  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  (FR-4242) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  12  USC  1703;  42  USC 
1436a;  42  USC  3535  (d);  12  USC  1703, 
1709,  and  1715b 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  HUD’s 
regulations  for  the  Title  I  Property 
Improvement  and  Manufactured  Home 
Loan  Insurance  Programs.  In  this  rule, 
HUD  would  eliminate  the  portion  of 
the  program  through  which  sellers, 
contractors,  or  suppliers  of  goods  or 
services  assist  borrowers  in  preparing 
credit  applications  or  otherwise 
obtaining  Title  I  property  improvement 
loans  fium  HUD-insured  lenders. 
Property  improvement  loans  would 
still,  however,  be  available  directly 
fium  lenders.  This  rule  would  attempt 
to  end  the  abuses  and  excessive  claims 
that  HUD  has  experienced  in  the  dealer 
loan  portion  of  the  Title  I  Property 
Lo€m  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Holman, 
Acting  Director,  Home  Mortgage 
Insurance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AG94 

1435.  •  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-4246) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
47  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AG95 


1436.  e  TERMINATION  OF  AN 
APPROVED  MORTGAGEE’S 
ORIGINATION  APPROVAL 
AGREEMENT  (FR-4239) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  12  USC  1703;  12  USC 
1709 

CFR  Citation:  24  CFR  201;  24  CFR  202; 
24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  interim  rule  clarifies 
changes  to  24  CFR  parts  202  and  203 
to  improve  the  provisions  regarding 
termination  of  a  single  family 
mortgagee’s  origination  approval 
agreement  with  FHA.  The  interim  rule 
also  corrects  errors  in  24  CFR  parts  201 
and  202. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1515 

RIN:  2502-AG99 

1437.  STREAMUNING  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(FR-4109) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709 
CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  As  part  of  the  Department’s 
ongoing  reinvention  effort,  this  rule 
would  streamline  24  CFR  part  203,  the 
Single  Family  Mortgage  Insurance 
Program  regulations.  It  would  eliminate 
material  that  duplicates  explicit 
statutory  requirements.  It  would  also 
remove  material  that  is  more 
appropriate  for  nonbinding  guidance. 


07/03/97  62  FR: 
09/02/97 


11/00/97 

12/00/97 
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Timetable: _ 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts,  Director, 
Office  of  Insurance  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phene:  202  708-3046 

RIN:  2502-AG79 


1438.  ELECTRONIC  PAYMENT  OF 
MULTIFAMILY  INSURANCE 
PREMIUMS  (FR-4203) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I5l5b;  12 
use  1715Z-9;  12  USC  1701z-ll(e);  12 
USC  1713;  12  USC  1715b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  207;  24  CFR  251; 
24  CFR  252;  24  CFR  255 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  that  all 
Multifamily  Mortgage  Imurance 
Premium  (MIP)  collections  in 
accordance  with  24  CFR  207  be  made 
by  the  Automated  Clearing  House 
(ACH)  program.  The  purpose  of  this 
rule  is  to  improve  the  efficiency  of  the 
multifamily  mortgage  insurance 
program  and  reduce  costs  to  HUD 
lenders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35716 

NPRM  Comment  09/02/97 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  N.  Conner, 
Acting  Director,  Multifamily  Financial 
Operations  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0223 


1439.  e  SINGLE  FAMILY  RISK¬ 
SHARING  WITH  HOUSING  FINANCE 
AGENCIES  AND  WITH  PRIVATE 
MORTGAGE  INSURERS  (FR-3862) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  12  USC  i7l5z-9 
CFR  Citation:  24  CFR  216 
Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
program  under  which  the  Secretary  is 
authorized  to  enter  into  risk-sharing 
agreements  for  single  family  mortgages 
held  by  State  or  local  Housing  Finance 
Agencies  (HFAs).  This  interim  rule  also 
implements  a  demonstration  program 
under  which  the  Secretary  is 
authorized  to  enter  into  risk-sharing 
agreements  with  private  mortgage 
insurance  companies  (Mis).  The 
primary  purpose  of  these  programs  is 
to  endorse  homeownership 
opportunities  in  areas  not  adequately 
covered  by  other  FHA  single  family 
programs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Und^ermined 

Agency  Contact:  John  Coonts,  Director, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urlxm  Development,  Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AH01 


1440.  RISK-SHARING  HOSPITAL 
MORTGAGE  INSURANCE  PROGRAM 
(FR-3914) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5z 
CFR  Citation:  24  CFR  242 
Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
program  imder  which  the  Secretary  will 


be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration’s  (FHA’s)  reinvention 
efforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/04/96  61  FR  64414 

NPRM  Comment  02/03/97 

Period  End 

Final  Action  1 1/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  U.  Sepulveda, 
Director,  Hospital  Mortgage  Insurance 
Staff,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AG53 


1441.  LOSS  MITIGATION— SINGLE 
FAMILY  (FR-4032) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  Other,  Statutory,  May 
28,  1996. 

Interim  regs  required  30  days  after 
enactment  by  Sec.  221(c)  of  P.L.  104- 
134. 

Abstract:  This  rule  sets  forth  HUD’s 
policies  and  procedures  with  regard  to 
the  servicing  of  FHA-insured  single 
family  mortgages  in  the  context  of  loss 
mitigation  and  foreclosiue  avoidance. 
Lenders  are  provided  an  expemded 
menu  of  foreclosiue  avoidance  and  loss 
mitigation  tools  from  which  to  choose 
the  most  appropriate  in  addressing  each 
mortgage  in  default.  Among  these 
would  be  special  forbearances,  loan 
modifications,  pre-foreclosure  sales, 
streamline  refinancing,  partial  claims, 
and  deeds-in-lieu  of  foreclosure.  The 
Department’s  interest  is  to  encourage 
lenders  to  acclimate  themselves  to  the 
use  of  these  various  methods,  and  HUD 
will  pay  incentives  to  mortgagees  for 


RIN:  2502-AG91 
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the  appropriate' use  of  these  loss 
mitigation  and  foreclosure  avoidance 
techj^ques. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  07/03/96  61  FR  35014 

Interim  Final  Rule  08/02/96 

Effective 

Interim  Final  Rule  0^03/96 

Comment  Period 
End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urbw 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AG72 

1442^  DEPARTMENT  OF 
TRANSPORTATION— FEDERAL 
HIGHWAY  ADMINISTRATION  &  HUD 
REQUIREMENTS  REGARDING 
“MANUFACTURED  HOME  TIRE 
OVERLOADING”  (FR-3943) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
use  5424;  42  USC  5301 

CFR  Citation:  24  CFR  3280 
Legal  Deadline:  None 
Abstract:  The  Federal  Highway 
Administration  (FHWA),  DOT,  and 
HUD  are  proposing  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  and  an  interpretation  of  the 
Manufactured  Home  Construction  and 
Sedety  Standards  concerning  the 
transportation  of  manufactured  homes. 

A  proposed  rule  was  published  for 
public  comment  on  April  23, 1996. 
These  changes  are  needed  to  clarify  the 
regulations  of  both  agencies  and  to 
resolve  differences  in  regulations  on  the 
overloading  of  tires  used  in  the 
transportation  of  manufactured  homes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/23/96  61  FR  18014 

NPRM  Comment  06/24/96 
Period  End 

Final  Action  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  & 


Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AG54 

1443.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT:  ESCROW 
ACCOUNTINQ  PROCEDURES  (FR- 
4079) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 
Legal  Deadline:  None 

Abstract:  This  rule  will  address  three 
problems  involving  escrow  accounting 
procediires  under  HUD’s  regulations 
implementing  the  Real  Estate 
Settlement  Procedures  Act  (RESPA). 
One  set  of  problems  arises  where  a 
servicer  changes,  fiom  installments  to 
one  lump  sum  payment  or  vice  versa,  . 
the  disbiusement  date  for  items  held 
in  a  mortgage  escrow  accoxmt. 
Depending  on  the  switch,  the  consumer 
either  may  be  required  to  make  up  a 
substanti^  shortage  in  the  escrow 
accoimt  or  may  lose  part  of  his  or  her 
income  tax  deduction  for  that  year. 
Local  governments  also  may  suffer  a 
temporary  shortfall  in  property  tax 
receipts  as  a  resiilt  of  the  switch.  A 
second  problem  arises  when 
disbursements  for  escrow  items  are 
anticipated  by  the  servicer  to  be  much 
higher  in  the  second  year  of 
disbursement  than  in  the  first  year, 
which  also  could  force  the  consumer 
to  make  up  a  substantial  shortage  in 
the  escrow  accoimt.  A  third  problem 
relates  to  complications  in  certain  parts 
of  settlement  statements  that  are  a 
result  of  requiring  the  use  of  an 
aggregate  accoimting  method. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03/96  61  FR  46511 

NPRM  Comment  11/04/96 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 


Phone:  202  708-4560 
RIN:  2502-AG75 

1444.  AMENDMENT  TO  RESPA; 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  ¥fHO 
MAKE  UKE-PROVIDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR^173) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601  to  2617; 
42  USC  3535(d);  PL  104-208 

CFR  atation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  In  this  proposed  rule,  the 
Department  is  considering  a  new 
exemption  under  Regulation  X,  its 
regulation  implementing  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  The  exemption  would  allow 
payments  by  an  employer  to  its  own 
bona  fide  employees  for  the  referral  of 
settlement  service  business  to  an 
affiliated  settlement  service  provider, 
provided  that  the  settlement  service 
business  that  is  referred  is  the  category 
of  settlement  service  as  provided  by  the 
employer  of  the  employee  making  the 
referral,  the  employee  makes  the 
affiliated  business  arrangement 
disclosiue  as  provided  in  24  CFR 
section  3500.15,  and  the  employee 
making  the  referral  does  not  perform 
any  other  category  of  settlement  service 
in  the  same  transaction.  This  rule  also 
implements  two  amendments  to  RESPA 
in  recent  legislation.  One  concerns 
referrals  of  settlement  service  business 
through  telemarketing,  in  writing,  or 
through  electronic  media.  The  other 
concerns  mortage  servicing  sales  or 
transfers. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  05/09/97  62  FR  25740 

NPRM  Comment  07/08/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  Consmner  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urbem  Development, 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG88 


V 
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Office  of  Housing  (OH)  _ 


1445.  •  MULTIFAMtLY  HOUSING 
MORTGAGE  INSURANCE- 
TECHNICAL  AMENDMENT  (FR-4236) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to 
1715Z-18 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  final  rule  makes 
technical  amendments  to  the 
regulations  at  24  CFR  part  200,  which 
relate  to  multifamily  housing  mortgage 
insurance.  In  an  efibrt  to  comply  with 
the  President’s  r^ulatory  reform 
initiatives,  this  part  was  streamlined  by 
removing  provisions  that  were 
duplicative  and  unnecessary  and  by 
simplifying  the  organization  of  text  that 
was  being  retained.  Inadvertently, 
certain  necessary  {Movisions  were 
removed.  This  fin^  rule  replaces  those 
provisions  and  makes  certain  minor 
clarifications. 

Tlmtable: 

Action  Dale  FR  CHe 

Withdrawn -Merged  08/13/97  ^ 

witti  FR-4164  (RIN 
2S02-AG90) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Himter, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-4162 

RIN:  2502-AG98 


1446.  TITLE  1  LOAN  INSURANCE  (FR- 
3718) 

Priority:  Other  Significmit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
requirements. 

CFR  Citation:  24  CFR  201 

Completed: _ 

Reason  Dale  FR  CHe 

Merged  With  FR-4246  08/06/97 
(RIN2502-AG95) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Holman,  Acting 
Director 


Phone:  202  708-2121 
RIN:  2502-AG32 


1447.  APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES— 
STREAMUNING  (FR^106) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citalion:  24  CFR  202 

Compleled: 

Reason  Dale  FR  CHe 

FinalAction  04/24/97  62FR20080 

Final  Action  Effective  05/27/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lyim  Herbert 
Phone:  202  708-3976 

RIN:  2502-AG78 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  Community  Planning  and  Development  (CPI^ 


1448.  HOMELESS  ASSISTANCE  FUND 
REGULATION  (FR-4130) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
48  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2506-AB88 


1449.  e  LOAN  GUARANTEE 
RECOVERY  FUND:  LOAN 
GUARANTEE  ASSISTANCE  IN 
RESPONSE  TO  ACTS  OF  ARSON  OR 
TERRORISM  MOTIVATED  BY  RACE, 
COLOR,  OR  ETHNICITY  (FR-4282) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetmmined 

Legal  Authority:  18  USC  241;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  573 
Legal  Deadline:  None 

Abstract:  The  Chrirch  Arson  Prevention 
Act  of  1996  (Pub.L  104-155)  (the  Act) 
provides  Federal,  State,  and  local  law 
enforcement  agencies  with  the  needed 
additional  tools  to  address  violent 


crimes  against  nonprofit  organizations, 
including  places  of  worship, 
strengthens  the  penalties  for  these 
crimes,  and  authorizes  Federal 
assistance  for  rebuilding  efforts  made 
necesscuy  by  such  crimes.  Section  4  of 
the  Act,  entitled  "Loan  Guarantee 
Recovery  Fxmd,”  authorizes  the 
Secretary  of  HUD  to  guarantee  loans 
made  by  financial  institutions  to  assist 
certain  nonprofit  organizations 
(organizations  described  in  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986)  that 
have  been  damaged  or  destroyed  as  a 
result  of  acts  of  arson  or  terrorism.  On 
September  6, 1996  (61  FR  47404),  HUD 
published  a  final  rule  implementing 
section  4  of  the  Act,  and  these 
regulations  were  codified  in  24  CFR 
part  573.  Certain  technical  corrections 
were  made  in  a  final  rule  published 
on  May  6,  1997  (62  FR  24573). 

This  proposed  rule  would  amend  the 
part  573  regulations  to  explicitly 
include  the  requirement  that  an  act  of 
arson  or  terrorism  be  motivated  by  race, 
color,  or  ethnicity  to  qualify  for  loan 
guarantee  assistance. 


Timetable: 

Action  Date  FR  CHe 

NPRM  10/00/97 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  Johnston, 
Deputy  Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1871 
RIN  2506-AB98 


1450.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
NATIONAL  OBJECTIVE  AND 
STREAMLINING  CHANGES  (FR-4144) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  3535(d);  42 
use  5301  to  5321 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  would  make  a 
variety  of  changes  and  clarifications  to 
the  regulations  for  the  Coriununity 
Development  Block  Grant  (CDBG) 
Entitlement  program.  This  rule  would, 
in  part,  codify  statutory  changes  made 
by  section  225  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  and  section 
807(a)  of  the  Housing  and  Community 
Development  Act  of  1992.  This  rule 
would  also  make  further  changes 
necessary  to  conform  the  CDBG  and 
HOME  programs,  particularly  in  regard 
to  national  objective  requirements,  and 
make  other  changes  to  the  national 
objectives  regarding  job  retention  for 
low-  emd  moderate-income  persons. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Director,  Entitlement 
Communities  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Commimity  Planning  and 
Development 
Phone:  202  708-1577 

RIN:  250&-AB90 


1451.  SECTION  108  LOAN 
GUARANTEE  PROGRAM;  LOAN 
POOLING/RISK  SHARING 
ARRANGEMENTS  (FR-4214) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
permit  public  entities  that  use  Section 
108  guaranteed  loan  funds  to  make 


loans  to  local  borrowers  to  enter  into 
voluntary  pooling  and  risk  sharing 
arrangements.  The  pool  of  third  party 
loans  (and  related  loss  reserves)  may 
be  pledged  as  security  for  repayment 
of  a  corresponding  pool  of  loans 
guaranteed  by  HUD.  The  pool  will  be 
structured  so  as  to  generate  sufficient 
cash  flow  for  the  payment  of  principal 
and  interest  on  the  section  108  pool. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Paul  Webster, 
Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB92 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  Community  Planning  and  Development  (CPD) 


1452.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  & 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive,  Nonsignific€mt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  3601  to  3619;  42  USC  5300  to 
5320;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912  • 

CFR  Citation:  24  CFR  91;  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Community  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program’s 
national  objectives  and  public  benefit. 
This"  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 


and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule  . 

Effective ' 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/22/96  61  FR  54914 
11/21/96 

02/16/97 

12/00/97 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Steve  Johnson, 
Assistant  Director,  State  and  Small 
Cities  Div.,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development 
Phone:  202  708-1322 


RIN:  2506-AB83 


1453.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  DISPUTE 
RESOLUTION  AND  ENFORCEMENT 
ACTIONS.  LOAN  GUARANTEE 
APPLICATION  REQUIREMENTS  (FR- 
3298) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citatiop:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  HUD’s  regulations  governing  the 
imposition  of  administrative  sanctions 
in  the  CDBG  program  for  entitlement 
grantees.  The  rule  would  establish  clear 
standards  for  determining  what 
constitutes  substantial  noncompliance 
entitling  grantees  to  a  hearing  before  an 
Administrative  Law  Judge.  In  addition, 
this  rule  would  clarify  certain 
regulations  on  CDBG  performance 
standards  and  HUD’s  review 
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Final  Rule  Stage 


procediires.  A  previous  proposed  rule 
for  CDBG  Sanctions  was  published  in 
the  Federal  Register  on  November  12, 
1993.  While  the  final  rulemaking  for 
that  proposal  was  under  consideration, 
HUD  decided  to  substantially  revise  the 
informal  hearing  procedures.  Therefore, 
HUD  decided  to  publish  another 
proposed  rule  and  solicit  public 
comments. 

Timetable: 


Action 


Dels  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Final  Action 


11/12/93  58  FR  60088 
01/11/94 

09/26/96  61  FR  50654 
10/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 


Agency  Contact:  Jan  C.  Opper,  Senior 
Program  Officer,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB43 


1454.  SECTION  108  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
use  5300  to  5320 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  deletes  misleading 
and  unnecessary  language  horn  the 
regulations  that  govern  security 
requirements  for  loans  guaranteed 
under  the  section  108  Loan  Guarantee 
Program. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  ^  06/00/98 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Webster, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development 


Phone:  202  708-1871 
RIN:  250&-AB80 


1455.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAMS  FOR 
STATES;  PROGRAM  INCOME  (FR- 
4067) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 
Abstract:  This  rule  will  make  many 
small  changes  and  clarifications  to  the 
regulations  for  the  State  CDBG  Program. 
This  rule  will  allow  States  to  apply 
additional  requirements  to  units  of 
general  local  government  that  are  not 
inconsistent  with  statutes  and 
regulations.  It  will  clarify  the  standards 
for  spending  funds  outside  the 
recipient’s  jmisdiction.  It  will  clarify 
the  conflict  of  interest  provisions,  and 
update  the  national  objective  of  benefit 
to  low-  and  moderate-income  persons. 

It  will  also  make  conforming  changes 
to  update  the  regulations  based  on 
recent  statutory  amendments. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/97  62  FR  11284 

NPRM  Comment  05/12/97 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

*Agency  Contact:  Steve  Johnson, 
Assistant  Director,  State  and  Small 
Cities  Division,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 
RIN:  2506-AB82 


1456.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  AMENDMENTS  TO 
THE  NEW  YORK  SMALL  CITIES 
PROGRAM  (FR-4155) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  3535(d) 


CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Community  Development 
Block  Grant  (CDBG)  Program  for  New 
York  State,  in  compliance  with  the 
1996  Appropriations  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/11/97  62  FR  31944 

NPRM  Comment  07/1 1/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Cornelia  Robertson 
Terry,  State  and  Small  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB91 


1457.  e  CDBG  SLUM/BUGHT 
NATIONAL  OBJECTIVE  RULE  (FR- 
4260) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
49  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2506-AB94 


1458.  e  CLARIFICATION  OF  THE 
NATURE  OF  REQUIRED  CDBG 
EXPENDITURE  DOCUMENTATION 
AND  ACCOUNTING  FOR  APPLICABLE 
CREDITS  (FR-4261) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
50  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2506-AB95 


1459.  •  PERFORMANCE  GRANTS  FOR 
URBAN  EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES  (FR- 
4262) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
51  in  Part  II  of  this  issue  of  the  Federal 
Register.  • 

RIN:  2506-AB96 
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1460.  ADMINISTRATIVE  GUIDELINES 
FOR  CPD  PROGRAMS;  SEC.  102(D) 
LIMITATION  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPD  HOUSING  ASSISTANCE  (FR- 
3135) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 


will  follow  in  determining,  on  a  case- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project,  for  which 
other  government  assistance  is  also 
being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
account  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
imder  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 


Timetable: 

Action  Date  FR  Cits 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Dimcan, 
Deputy  Director,  Office  of  Block  Ckants, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Community  Planning  and  Development  (CPD) 


1461.  INCORPORATION  OF 
NONDISCRIMINATION  HEARING 
PROCEDURES  UNDER  SECTION  109 
OF  THE  HOUSING  AND  COMMUNITY 
ACT  OF  1974  (FR-4140) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  180;  24  CFR  570 

Completed: _ 

Reason  Date  FR  Cite 

Merged  With  FR-4092  08/06/97 
(RIN  2501 -AC28) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jan  C.  Opper 
Phone:  202  708-3587 
Betsy  Ryan 
Phone:  202  708-0404 
RIN:  2505-AB89 


1462.  HOPE  FOR  HOMEOWNERSHIP 
OF  SINGLE  FAMILY  HOMES 
PROGRAM  (HOPE  3)  (FR-38S7) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 


CFR  Citation:  24  CFR  572 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  06/24/97  62  FR  34144 

Final  Action  Effective  07/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  McKay 
Phone:  202  708-2685 

RIN:  2506-AB71 


1463.  •  YOUTHBUILD  PROGRAM; 
FURTHER  STREAMUNING  (FR-4226) 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
(Jovemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  8011 
CFR  Citation:  24  CFR  585 
Legal  Deadline:  None 

Abstract:  This  final  rule  further 
streamlines  the  regulations  for  the 
Youthbuild  Program  at  24  CFR  part  585 
to  remove  subpart  B.  Subpart  B 
contains  provisions  that  do  not  need 
to  be  codified  because  they  pertain  to 
the  appUcation  and  grant  award  process 
and  will  be  set  forth  in  the  Notice  of 
Fimding  Availabihty. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  06/11/97  62  FR  31954 

Final  Action  Effective  07/1 1  /97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Priest,  Director, 
Office  of  Economic  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2290 

RIN:  2506-AB93 


1464.  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
PROGRAM  (FR-3820) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  586 

Completed: _ 

Reason  Data  FR  Cite 

Fmal  Action  07/11/97  62  FR  37478 

Final  Action  Effective  08/11/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bill  Poythress 
Phone:  404  331-5001 

RIN:  2506-AB72 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Government  National  Mortgage  Association  (GNMA)  _ _ 


1465.  GINNIE  MAeRNANCE  -  NATIVE 
AMERICAN  (FR-4215) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-330 
CFR  Citation:  24  CFR  300.3;  24  CFR 
320;  24  CFR  330;  24  CFR  340 
Legal  Deadline:  None 
Abstract:  Section  701(c)  of  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  permits 


Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretary.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

TimetMile: 

Action  Date  FR  Cite 

NPRM  11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Shelley, 
Acting  President  for  Policy  Planning 
and  Risk  Management,  Department  of 
Housing  and  Urban  Development, 
Government  National  Mortgage 
Association 
Phone:  202  708-4141 

RIN:  2503-AAll 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1466.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 
Regulatory  Plan:  This  entry  is  Seq.  No. 
52  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA81 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1467.  IMPLEMENTATION  OF  THE 
HOUSING  FOR  OLDER  PERSONS  ACT 
OF  1995  (FR-4094) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  100 
Legal  Deadline:  None 
Abstract:  The  Housing  for  Older 
Persons  Act  (HOP A)  of  1995  (Pub.  L. 
104-76),  signed  in  law  on  December  28, 
1995,  amends  the  55  and  older  senior 
housing  exemption  to  the  Fair  Hoiising 
Act’s  (the  Act)  prohihition  against ' 
discrimination  based  on  familial  status. 
The  HOPA  eliminates  the  requirement 
that  “housing  for  older  persons”  have 
significant  services  and  facilities  for 
their  residents  and  establishes  a  good 
fiuth  reliance  defense  for  monetary 
damages  legitimate  belief  that  the 
housing  was  entitled  to  an  exemption. 
In  order  to  qualify  for  the  "55  or  over 
housing”  exemption,  a  housing 
community  must  be  able  to  meet  the 
following  criteria:  1)  at  least  80  percent 
of  the  units  are  occupied  by  at  least 
one  person  55  years  of  age  or  older  per 
unit;  2)  the  publication  and  adherence 
to  policies  and  procedures  which 
demonstrate  an  intent  by  the  owner  or 
manage  to  provide  housing  for  persons 
55  years  of  age  or  older;  and  3) 


verification  of  the  ages  of  its  residents 
through  reliable  smveys  and  affidavits. 
This  mle  proposes  to  update  HUD’s 
regulations  to  reflect  the  changes  made 
by  the  HOPA.  A  final  rule 
implementing  the  HOPA  will  be 
published  shortly. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  01/14/97  62  FR  2000 

NPRM  Comment  03/1 7/97 

Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sara  K.  Pratt, 
Director,  Office  of  Investigations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-0836 

RIN:  2529-AA80 


1468.  FAIR  LENDING— SELF-TESTING 
(FR-4160) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-208,  Sec  2302 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 


Final  Rule  Stage 


Abstract:  This  rule  proposes  to 
implement  sec.  2302  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  (Pub.  L.  104-208) 

(“Act”),  which  encourages  voluntary 
compliance  by  lenders  with  the  Fw 
Housing  Act  (FHAct)  and  the  Equal 
Credit  Opportunity  Act  (ECOA)  through 
lender-initiated  self-tests  of  lenders’ 
residential  real  estate-related  lending 
transactions  and,  where  appropriate, 
corrective  action  designed  to  remedy 
any  possible  violations  of  the  FHAct  or 
ECOA  revealed  by  such  tests. 

Timetabla: 

Action  Date  FR  Cite 

NPRM  01/31/97  62  FR  4882 

NPRM  Comment  03/03/97 

Period  End 

Final  Action  10/00/97 

Small  EntHlas  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Peter  Kaplan. 
Director,  Office  of  Policy  &  Regulatory 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-2904 


RIN:  2529-AA82 
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1469.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ' 
requirements. 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Conununity 
Development  Act  of  1992,  to  reflect 


certain  changes  in  the  design  of  the 
Department’s  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department’s  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Timetable: 


Action 

Date 

FR  Che 

NPRM 

10/08/93 

58  FR  52534 

Notice 

11/09/93 

58  FR  59423 

Notice  Comment 

12/08/93 

Period  End 

Interim  Rnal  Rule 

06/30/94 

59  FR  33886 

Interim  Final  Rule 

08/01/94 

Effective 

Interim  Final  Rule 

08/29/94 

Comment  Period 
End 


Action  Date  FR  Cite 

Final  Rule  Extension  05/31/95  60  FR  28325 

of  Effective  Period 
of  Interim  Rule 

Extension  Effective  06/30/96 

Final  Action  10/00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  Waller,  Director, 
Office  of  Economic  Opportunity, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Eqrial  Opportunity 
Phone:  202  708-2251 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  Administration  (OA) 


1470.  HUD  ACQUISITION 
REGULATION— II  (FR-4115) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 
USC  3535(d);  41  USC  251 
CFR  Citation:  48  CFR  2401 
Legal  Deadllnef  None 
Abstract:  This  rule  will  implement 
changes  stemming  from  the  "Federal 
Acquisition  Reform  Act  of  1996." 


Timetable: 

Action  Date  FR  Che 

Interim  Final  Rule  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  'This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director,  Policy  &  Evaluation  Div., 
Office  of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RIN:  2535-AA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  the  Inspector  General  (HUDIG) 


1471.  e  IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974  (FR-4270) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  552a;  5  USC 
app  3;  42  USC  3535(d) 

CFR  Citation:  24  CFR  2003 

Legal  Deadline:  None 

Abstract:  Proposed  regulatory  change 
amends  existing  regulations  referencing 
Office  of  Inspector  General  Systems  of 
Records  to  conform  with  changes  to 
OIG  systems  of  records. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  A.  Rashka, 
Director,  Human  Resource  and  ADP 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Inspector  General 
Phone:  202  708-0006 

RIN:  2508-AA09 


1472.  e  PRIVACY  ACT  OF  1974; 
CONSOUDATION  OF  EXISTING 
SYSTEMS  OF  RECORDS  INTO  SINGLE 
SYSTEM  OF  RECORDS  (FR-4283) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  552a;  5  USC 
app.  Inspector  General  Act  of  1978;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  2003 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  of  the  Office  of 
Inspector  General  (OIG).  found  in  24 
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Proposed  Rule  Stage 


CFR  part  2003,  that  implement  the 
Privacy  Act  of  1974  to  conform  with 
QIC’s  notice  consolidating  its  four 
existing  systems  of  records  into  a  single 
new  system  of  records  titled  “Office  of 
Inspector  General  Audit.  Support  and 
Investigation  Systems”  or  OASIS. 

The  OIG  currently  maintains  four 
systems  of  records  piirsuant  to  the 
Wvacy  Act  of  1974:  (1)  Investigative 
Files  of  the  Office  of  Inspector  General 
(HUD/OIG-l);  (2)  Hotline  Complaint 
Files  of  the  Office  of  Inspector  General 
(HlJD/OIG-2);  Name  Indices  System  of 
the  Office  of  Inspector  General 
(HUD/OIG-3);  and  (4)  Independent 
Auditor  Monitoring  Files  of  the  Office 
of  Inspector  G^nerd  (HUD/OIG-4).  The 
notice  for  these  systems  of  records  was 


last  published  on  Jime  12,  1992  (57  FR 
25069). 

The  OIG’s  new  OASIS  automated 
information  tracking  and  storage  system 
will  effectively  consolidate,  replace, 
and  expand  upon  these  existing 
systems  of  records.  OASIS  is  designed 
to  function  as  a  general  reference 
system  for  all  types  of  “requests” 
generated  of  received  by  the  OIG  for 
work  of  any  kind.  These  requests  may 
involve  investigations,' hotline  and 
other  complaints  or  referrals,  the 
planning,  conduct,  and  resolution  of 
reviews  of  HUD  programs  and 
participants  in  those  programs,  legal 
assistance  requests,  and  information 
requests.  For  each  request,  the  system 
contains  information  regarding  the  dale 
received,  the  relevant  geographic 


location,  a  request  summary,  the  level 
of  security  €issigned,  the  HUD  program 
at  issue,  ffie  focus  of  the  work  to  ^ 
performed,  and  the  main  indices.  , 

Timetable: _ 

Action  ,  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  Kesaris, 
Associate  Coimsel  to  the  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Office  of  ffie 
Inspector  General 
Phone:  202  708-1613 

RIN:  2508-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Policy  Developnient  and  Research  (PD&R)  ' 


1473.  •  COMMUNITY  DEVELOPMENT 
HISPANIC-SERVING  INSTITUTIONS 
WORK  STUDY  PROGRAM  (FR-4269) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5307(c) 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  change 
eligibility  standards  to  broaden  the 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Policy  Development  and  Research  (PD&R) 

1474.  COMMUNITY  DEVELOPMENT 
HISPANIC-SERVING  INSTITUTIONS 
WORK  STUDY  PROGRAM  (FR-4070) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  570 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/09/97  62  FR  1 7492 

Final  Action  Ettective  05/09/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Jane  Karadbil 
Phone:  202  708-1537 

RIN:  2528-AA06 


program  to  schools  beyond  those  on  the 
U.S.  Department  of  Education’s 
Hispanic  Serving  Institutions  list  to  all 
community  colleges  that  have  at  least 
25  percent  full-time  hispanic 
enrollment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Karadbil,  Office 
of  University  Partnerships.  Department 
of  Housing  and  Urban  Development, 
Policy  Development  and  Research 
Phone:  202  708-1537 

RIN:  2528-AA07 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Prerule  Stage 

Office  of  Public  and  Indian  Housing  (PIH) 


1475.  ADMINISTRATIVE  GUIDEUNES 
FOR  PIH  REGARDING  SEC.  102(D) 
UMITATIONS  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE 
(’’SUBSIDY  LAYERING  ”)  (FR-3100) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Abstract:  This  notice  sets  forth  the  PIH 
administrative  guidelines  which  HUD, 
or  in  certain  circumstances  Housing 
Credit  Agencies  (HCAs),  will  follow  in 
implementing  “subsidy  layering” 
reviews  in  accordance  wiffi  section 
102(d)  of  the  HUD  Reform  Act  of  1989 
and  section  911  of  the  Housing  and 
Community  Development  Act  of  1992 
for  public  and  Indian  housing 


programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources. 
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Timetable: 

Action  Date  FR  Cite 

Notice  07/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Dewayne 
Kimbrough,  Urban  Revitalization 
Specialist,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AB53 


1476.  e  SECTION  8  PROGRAM  RENT 
UMITS  IN  TAX  CREDIT  PROJECTS 
(FR-4268) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437f:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
limit  the  rent  for  any  section  8 
certificate  or  voucher  family  leasing  a 
rent  restricted  unit  in  a  low  income 
housing  project  under  the  Low  Income 
Housing  Tax  Credit  (LIHTC)  program. 


The  reasonable  rent  for  the  unit  would 
not  exceed  the  restricted  rent  imder  the 
LIHTC  program. 

Timetable: 

Action  Dale  FR  Cite 

ANPRM  11/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gerald  ).  Benoit, 
Director,  Rental  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  oif  Public  and 
Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB80 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  Public  and  Indian  Housing  (PIH) 


1477.  CEIUNG  RENTS  FOR  PUBUC 
HOUSING  (FR-3880) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 
1437f;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation:  24  CFR  5,  subp^  F 
Legal  Deadline:  None 

Abstract:  This  rule  would  permit 
public  housing  agencies  (PHA)  to  adopt 
caps  on  rents  for  projects  or  dwelling 
imits  that  are  assisted  imder  the  U.S. 
Housing  Act  of  1937  and  that  are 
owned  and  operated  by  the  PHA.  The 
Balanced  Budget  Downpayment  Act  I 
amended  the  1937  Act  to  permit  the 
establishment  of  caps  or  ceiling  rents 
on  the  income-based  monthly  rental 
payment  that  reflect  the  reasonable 
market  value  of  the  housing,  but  are 
not  less  than  the  monthly  costs  (1)  to 
operate  the  housing  of  the  PHA;  and 
(2)  to  make  a  deposit  to  a  replacement 
reserve  (in  the  sole  discretion  of  the 
PHA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  EntitiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Campbell, 
Director,  Marketing  and  Leasii^ 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and.  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AB75 


1478.  DESIGNATED  HOUSING  (FR- 
3984) 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1423;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  945 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  will 
amend  HUD’s  Designated  Housing 
Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 


Opportunity  Program  Extension  Act  of  ' 
1996  (Pub.L.  104-120,  approved  March 
28, 1996).  In  addition  to  implementing 
these  requirements  the  regulations  will 
be  streamlined  to  allow  autonomy  and 
flexibility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97* 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gloria  Cousar,  Deputy 
Assistant  Secretary  for  Public  Assisted 
Housing  Operations.  Department  of 
Housing  and  Urban  Development, 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AB57 


1479.  REPLACEMENT  HOUSING 
FACTOR  IN  MODERNIZATION 
FUNDING  (FR-4125) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
53  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB71 
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1480.  HOUSINQ  OPPORTUNITY  ' 
PROGRAM  EXTENSION  ACT  OF  1996 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  8  CERTIFICATE,  VOUCHER, 
A  MODERATE  REHABILITATION 
ADMISSION  A  OCCUPANCY  POLICIES 
REVISIONS  (FR-4159) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
54  in  Part  n  of  this  issue  of  the  Fedwal 
Register. 

RIN:  2577-AB72 

1481.  STREAMUNINQ  OF  TURNKEY  Nl 
PROGRAM  REGULATIONS  (FR-4217) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effcHt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437  to 
1437ee:  42  USC  3535(d) 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  HUD’s  regulations  at  24  CFR 
part  904  describe  the  requirements  for 
the  Homeownership  Opportunities 
Program  for  Low-Income  Families 
(Turnkey  mj.  Hiis  final  rule  makes 
several  streamlining  amendments  to 
part  904.  Specifically,  this  final  rule 
eliminates  the  sections  of  part  904  that 
are  obsolete  or  are  best  set  forth  in  non- 
regulatory  guidance.  This  rule  also 
amends  the  remaining  provisions  of 
part  904  to  reduce  redundancy  and 
regulatory  burden.  HUD’s  reinvention 
of  part  904  will  make  the  Turnkey  III 
Program  regulations  more  concise  and 
easier  to  understand. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Van  Buskirk, 
Director,  Homeownership  Division, 
IDepartment  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AB76 


1482.  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR> 
3569) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437c 
CFR  Citation:  24  CFR  941 
Legal  Deadline:  None 

Abstract  'This  rule  finalizes  a 
compr^ensive  revision  of  the  public 
housing  developmmit  and  acqvdsition 
program  regulation  at  24  CFR  941.  This 
rule  will  respond  to  comments  received 
on  three  interim  rules.  The  first  of 
those  rules  redesigned  the  pubfic 
housing  development  process  to  give 
housing  authorities  and  localities 
maximum  flexibility  in  developing 
public  housing  in  their  ounmunities. 
The  seccmd  of  those  rules  (FR-3919, 

RIN  2577-AB54)  provided  procedures 
to  p>ermit  housing  agencies  to  enter  a 
partnership  with  an  entity  to  develop 
and  own  public  housii^  properties  in 
mixed-income  developments  using  a 
mixed-financed  development  method. 
The  third  rule  (FR-4133,  RIN  2577- 
AB69)  streamlined  and  modified  this 
mixed  finance  component. 

Tlmetabla: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  (FR-  05/02/96  61  FR  19708' 
3919) 

Interim  Final  Rule  07/01/96 

Effective  (FR  3919) 

Interim  Final  Rule  08/21/96 

Effective 

Interim  Final  Rule  09/20/96 

Comment  Period 
End  (FR3569) 

Final  Action  03/00/98 

Interim  Final  Rule  (FR  07/22/96  61  FR  3801 4 
3569) 

Interim  Final  Rule  08/21/96 
Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  William  Flood, 
Director,  Office  of  (Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AB37 


1483.  PUBLIC  HOUSING  MIXED- 
FINANCE  PARTNERSHIP 
DEVELOPMENT-^REAMUNING  (FR- 
4113) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Ck>vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1427b;  42 
USC  1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  941 
Legal  DeadUne:  Nmie 

Abstract  This  rule  will  streamline  the 
provisicMis  of  the  new  subpart  F  of  part 
941,  which  provides  for  mixed-finance 
ptfftnerships  to  develc^  pubhc  housing. 
The  rule  is  needed  bemuse  questions 
have  arisen  during  implementation  of 
the  currait  version  of  subpart  F.  'The 
clarification  afforded  by  this  removal  of 
duplicative  language  will  be  highly 
beneficial. 

TImetabIs: 

Actton  Date  FR  ate 

Interim  Final  Rule  1 1/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Flood, 
Director,  Office  of  Llapital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1800 

RIN:  2577-AB69 

1484.  IMPLEMENTATION  OF  THE 
NATIVE  AMERICAN  HOUSING 
ASSISTANCE  AND  SELF- 
DETERMINATION  ACT  OF  1996  (FR- 
4170) 

Priority:  Economically  Significant 
Legal  Authority:  25  USC  4101  et  seq 

CFR  Citation:  24  CFR  950;  24  CFR  953; 
24  CFR  955;  24  CFR  1000;  24  CFR 
1003;  24  CFR  1005 

Legal  Deadline:  Final,  Statutory, 
September  1,  1997. 

Abstract  On  July  2,  1997  (62  FR 
35718),  HUD  publi^ed  a  rule 
proposing  to  implement  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996 
(NAHASDA).  As  required  by  section 
106(b)(2)  of  NAHASDA,  HUD 
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developed  the  proposed  rule  with 
active  tribal  participation  and  using  the 
procedures  of  the  Negotiated 
Rulemaking  Act.  NAHASDA 
reorganizes  the  system  of  Federal 
housing  assistance  to  Native  Americans 
by  eliminating  several  separate 
programs  of  assistance  and  replacing 
them  with  a  single  block  grant  program. 
In  addition  to  simplifying  the  process 
of  providing  housing  assistance,  the 
purpose  of  NAHASDA  is  to  provide 
Federal  assistance  for  Indian  tribes  in 
a  manner  that  recognizes  the  right  of 
Indian  self-determination  and  tribal 
self-governance  while  ensilring 
accoimtability  for  taxpayer  funds.  This 
rule  finalizes  the  policies  and 
procedures  described  in  the  July  2, 

1997  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 

Action 

Transition  Notice  01/27/97  62  FR  3972 

NPRM  07/02/97  62  FR  3571 8 

NPRM  Ck)mment  08/1 8/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Karen  Gamer-Wing, 
Acting  Deputy  Assistant  Secretary  for 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway,  Suite  3390,  Elenver,  CO 
80202 

Phone:  303  675-1600 
RIN:  2577-AB74 

1485.  INDIAN  HOME:  REVISED 
PROGRAM  regulations  (FR-3567) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  5301 
CFR  Citation:  24  CFR  954 
Legal  Deadline:  None 

Abstract:  This  rule  would  streamline 
requirements  and  incorporate 
experience  in  program  implementation 
during  the  first  two  funding  cycles.  It 
will  facilitate  iise  of  the -program  by 


client  tribes  and  incorporate  various 
legislative  changes. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/21/96  61  FR  32292 

Interim  Final  Rule  07/22/96 

Effective 

Interim  Final  Rule  08/20/96 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Gamer-Wing, 
Acting  Deputy  Assistant  Secretary  for 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway,  Suite  3390,  Denver,  CO 
80202 

Phone:  303  675-1600 

1486.  •  LOAN  GUARANTEE  FOR 
INDIAN  HOUSING;  DIRECT 
GUARANTEE  PROCESSING  (FR-4241) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  I7l5z-l3a 
CFR  Citation:  24  CFR  955 
Legal  Deadline:  None 

Abstract:  This  interim  mle  would 
authorize  a  processing  alternative 
known  as  “direct  guarantee”  under 
which  HUD  would  not  issue  guarantee 
commitments  and  would  not  review  an 
application  for  guarantee  imtil  after  a 
loan  has  closed. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

.  Agency  Contact:  Karen  Gamer-Wing, 
Acting  Deputy  Assistant  Secretary  for 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Homing, 
1999  Broadway  Suite  3390,  Office  of 
Native  American  Programs,  Denver,  CO 
80202 

Phone:  303  675-5600 


1487.  PUBLIC  HOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMUNING  (FR-4084) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

55  in  Part  Q  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB67 

1488.  a  ASSESSMENT  OF  THE 
REASONABLE  REVITAUZATION 
POTENTIAL  OF  CERTAIN  PUBUC 
HOUSING  REQUIRED  BY  LAW  (FR- 
4120) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

56  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB79 


1489.  SECTION  8  TENANT-BASED 
PROGRAMS:  ADDITION  OF 
PROVISIONS  ON  RENTS  AND 
SPECIAL  HOUSING  TYPES  (FR-4054) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982;  24  CFR  983 
Legal  Deadline:  None 

Abstract:  This  mle  adds  to  part  982 
the  two  subparts  that  have  previously 
been  reserved:  subpart  K,  Rents  and 
subpart  M,  Special  Homing  Types.  It 
also  covers  contract  rents  and  rent 
adjmtments  for  the  project-based 
certificate  program.  The  mle  completes 
the  rulemaking  process  for  tenant-based 
section  8  assistance  first  published  in 
July  1994,  streamlining  provisiom 
throughout  part  982. 

Timetable:  * _ 

Action  Dale  FR  Cite 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Operatiom  Division, 
Departmeqt  of  Homing  and  Urban 
Development,  Office  of  Public  and 
Indian  Homing 
Phone:  202  708-0477 


Date  FR  Cite  RIN:  2577-AB35 


RIN:  2677-AB78 


RIN:  2577-AB63 
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1490.  SECTION  8  PROGRAM 
RESTRICTIONS  ON  LEASING  TO 
RELATIVES  (FR-4149) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1437a;  42 
use  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 
Legal  Deadline:  None 
Abstract:  This  final  rule  would  limit 
the  circumstances  under  which  a 
landlord  could  lease  a  imit  with  section 
8  certificate  or  voucher  assistance  to  a 
relative  of  the  landlord.  It  would  permit 
such  leasing  only  if  an  HA  determines 
that  the  leasing  would  accommodate  a 
person  with  dirabilities.  The  rule  is 
intended  to  reduce  the  potential  for 
misuse  of  section  8  assistance.  It  would 
reduce  the  likelihood  of  families  that 
have  the  ability  to  assist  a  family 
member  from  seeking  Federal  rental 
assistance  and,  thereby,  would  help  to 
direct  scarce  Federal  financial 
assistance  to  the  more  needy. 

Timetable; _  ~ _ 

Action  Date  FR  Cite 

NPRM  ^  03/10/97  62  FR  10786 

NPRM  Comment  05/09/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Operations  Division,  Office  of 
Rental  Assistance,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB73 


1491.  SECTION  8  RENTAL  VOUCHER 
AND  CERTIRCATE  PROGRAMS— 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
57  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB60 


1492.  PUBUC  HOUSING 
PERFORMANCE  FUNDING  SYSTEM: 
INCENTIVES  (FR-4072) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437g;  42 
USC  3535(d) 


CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  In  addition  to  codifying 
minor  changes  to  the  Performance 
Fimding  System  inspired  by  the 
continuing  resolution  and  implemented 
by  a  Notice  to  Housing  Agencies  with 
respect  to  FYs  ’96,  '97  and  ’98,  this 
rule  provides  for  a  gradual  phase-down 
of  operating  subsidy  with  respect  to 
public  housing  units  being  demolished. 

Timetable: 


Action 

ANPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

09/20/96  61  FR51178 
09/20/96  61  FR51178 
10/30/96 

11/29/96 


01/00/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Joan  DeWitt,  Director, 
Finance  &  Budget  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1872 


RIN:  2577-AB65 


( 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Public  and  Indian  Housing  (PIH) 


1493.  STRENGTHENING  THE  ROLE  OF 
FATHERS  IN  PUBUC  HOUSING 
FAMIUES  (FR-4087) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/05/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1494.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS;  ANNUAL  AND 
SPEaAL  ADJUSTMENTS; 
COMPARABILITY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

‘  CFR  Citation:  24  CFR  882 


Phone:  202  708-2841 
RIN:  2577-AB48 


1495.  OPTIONAL  EARNED  INCOME 
EXCLUSION  (FR-4080) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  913 


Agency  Contact:  Linda  Campbell 

Completed: 

Completed: 

Phone:  202  708-0744 

Reason 

Date 

FR  Cite  Reason 

Date 

FR  Cite 

RiN;  2577-AB68 


Withdrawn  08/04/97 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings 


Final  Action  05/05/97  62  FR  24334 

Final  Action  Effective  06/04/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Agency  Contact:  Linda  Campbell 


A 
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Phone:  202  708-0744 
RIN:  2577-AB66 

1496.  PROCESSING  OF  MORTGAGE 
LOANS  (FR-4219) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements. 

CFR  Citation:  24  CFR  1005 
Compieted: 

Reason  Date  FR  Cite 

Merged  With  RIN  10/01/97 

2577-AB78 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Gamer- Wing 
Phone:  303  675-1600 

RIN:  2577-AB77 

[FR  Doc.  97-22221  Filed  10-28-97;  8:45  am]  I 
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48 
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50 

CFR 

Chs.  I  and  IV 

Semiannual  Regulatory  Agenda 
AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1997  and  April  1998.  An 


agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Executive 
Secretariat,  Department  of  the  Interior, 
at  the  address  above  or  on  202-208- 
5271. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

For  this  edition  of  the  Department’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  today’s  Federal 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 

Dated:  August  15, 1997, 

Richard  A.  Stephan, 

Federal  Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1497 

Natural  Resource  Damage  Assessments:  Type  B  Procedures  . . . . . 

1090-AA29 

1498 

Principles  of  Ethical  Conduct . .*. . 

1090-AA38 

1499 

Records  and  Testimony;  Freedom  of  Information  Act . . . . . 

1090-AA61 

1500 

Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Education  Programs  or  Activities  . 

1090-AA64 

I 


Assistant  Secretary  for  Policy,  Management  and  Budget — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1501 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments . 

1090-AA62 

1502 

Gerieral  Rules  Relating  to  Procedures  and  Practice;  Effect  of  Decision  Pending  Appeal  . 

1090-AA63 

1503 

Department  of  the  Interior  Acquisition  Regulation;  Foreign  Acquisitions . . . 

1090-AA65 

Assistant  Secretary  for  Policy,  Management  and  Budget — Long-Term  Actions 


Sequence 

Number 


1504 


Revised  Statute  2477  Rights-of-Way 


Title 


Regulation 

Identifier 

Numbqr 


1090-AA44 


Assistant  Secretary  for  Policy,  Management  and  Budget — Completed  Actions 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


1505 


Department  of  the  Interior  Acquisition  Regulation  System 
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Office  of  the  Special  Trustee — Proposed  Rule  Stage 

Title 

Regulation 

Identifier 

Number 

Special  Deposits  . . . . . 

Individual  Indian  Money  Accounts  . . . . . . . 

Appealing  Administrative  Ar^inns  nf  the  Offirie  nf  the  Special  Tnistee  . . . . 

1035-AA01 

1035-AA02 

1035-AA03 

■  United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1509 

Revision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20  . 

1018-AD01 

1510 

Export  of  Appendix  1  Specimens  That  Were  Bred  for  Commercial  Purposes  . 

1018-AD64 

1511 

Reclassification  of  Yacare  Caiman  From  Endangered  to  Threatened  With  Special  Rule . . . 

1018-AD67 

1512 

Migratory  Bird  Hunting;-  Regulations  Regarding  Prohibition  Against  Artificially  Altering/Manipulating  Natural  Vegeta- 

tion  in  Moist  Areas  To  Attract  Waterfowl  . . 

1018-AD74 

.1513 

"  Federal  Aid  in  Sport  Fish  Restoration  Program  Participation  for  District  of  Columbia  and  Insular  Territories  and 

Commonwealths  . . . 

1018-AD83 

1514 

Convention  on  International  Trade  in  Endangered  Species  (CITES)  . . . 

1018-AD87 

1515 

Rescission  of  Administrative- Procedures  for  Grants  in  Aid  (Marine  Mammal  Protection  Act  of  1972) . 

1018-AD92 

1516 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reintroduction  of  a  Nonessential  Experimental  Popu- 

, 

lation  of  Grizzly  Bears  in  Idaho  and  Montana . . . 

1018-AE00 

1517 

Proposed  Special  Rule  With  the  Reclassification  of  the  Vicuna  From  Endangered  to  Threatened . 

1018-AE04 

1518 

Importation,  Exportation,  Transportation  of  Wildlife . . . 

1018-AE08 

’  1519 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska;  Subparts  C&D — 1998-99  SubsisterKe  Taking  of 

Fish  arxl  Wildlife  Regulations . 

1018-AE12 

1520 

Export  of  American  Alligator  for  the  1998-2000  Harvest  Seasons  . . . . . 

1018-AE15 

1521 

Revisions  to  the  Federal  Aid  Administrative  Requirements  . . . . 

1018-AE17 

1522 

Establishment  of  Regulations  Governing  the  Conduct  on  Midway  Atoll . . . . . 

1018-AE19 

1523 

Importation  of  Polar  Bear  Trophies  from  Canada;  Addition  of  Populations  to  the  List  of  Areas  Approved  for  Import 

1018-AE26 

1524 

Exportation  of  Marine  Mammal  Products  for  Cultural  Exchange  . . . 

1018-AE33 

1525 

Injurious  Wildlife;  Addition  of  Brush-Tailed  Possum . . . 

1018-AE34 

1526 

Migratory  Bird  Hunting;  Temporary  Approval  of  Tungsten-Polymer  Shot  eis  Non-Toxic  for  1998-99  Season . 

1018-AE35 

United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1527 

List  of  Migratory  Birds . . . 

1018-AB72 

1528 

Migratory  Bird  Hunting;  Revised  Test  Protocol  for  Nontoxic  Approval  Procedures  for  Shot  and  Shot  Coatings . 

1018-AB80 

1529 

Eagle  Permits . 

1018-AB81 

1530 

Export  of  American  Ginseng  Harvested  in  1994-1996  . . . 

1018-AC55 

1531 

Seizure  and  Forfeiture  Procedures . 

1018-AC89 

1532 

Standards  for  the  Humane  and  Healthful  Transport  of  Wild  Reptiles  and  Amphibians  to  the  United  States  . 

1018-AD98 

1533 

Proposed  Depredation  Order  for  the  Double-Crested  Cormorant . 

1018-AE11 

1534 

Announcement  of  CITES  Action  Concerning  Changes  to  Appendices  to  Listed  S(^es;  Service  Announcement 

Concerning  Reservations  . 

1018-AE16 

1535 

Regulations  for  Administrative  and  Visitor  Facility  Sites  on  National  Wildlife  Refuges  . 

1018-AE21 

United  States  Fish  and  Wildlife  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1536 

1018-AB10 

1537 

1538 

1018-AB66 

1  Endangered  and  Threatened  Wildlife  and  Plants . 

1018-AB97 
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United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


1539 

1540 

1541 

1542 

1543 

1544 

1545 

1546 

1547 

1548 

1549 

1550 

1551 

1552 

1553 

1554 

1555 

1556 

1557 

1558 

1559 

1560 

1561 

1562 

1563 

1564 

1565 

1566 

1567 

1568 

1569 

1570 

1571 

1572 

1573 

1574 

1575 

1576 

1577 

1578 


Endangered  and  Threatened  Wildlife  and  Plants:  San  Xavier  Talussnaii  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Loch  Lomond  Coyote  Thistle . 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  for  the  Pecos  Pupfish  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Parish's  Alkali  Grass  . . . . 

Endangered  and  Threatened  Species:  Sacramento  Splittail . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  California  Butterflies  and  a  Snake  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Intercross  Progeny  Policy  and  Definitions  . 

General  Provisions  and  General  Permit  Procedures  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Arkansas  River  Shiner  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Seven  Freshwater  Mussels  from  Alabama,  Florida,  and  Georgia 

Migratory  Bird  Hunting  and  Migratory  Bird  Permits . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Birds  . . . . 

Endangered  arxl  Threatened  Wildlife  and  Plairts:  Four  Southwestern  California  Plants  . . . . . 

Critical  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Least  Chub . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Ten  Rants  From  the  California  Sierra  Nevada  Mountains  Foot¬ 
hills  . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Northern  cind  Southern  Populations  of  the  Bog  Turtle  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Brother's  Island  Tuatara . . . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Reintroduction  of  a  Nonessential  Experimental  Population  of 

Mexican  Wolves  . . . . . . . 

Endangered  2md  Threatened  Wildlife  and  Plants:  California  Plants  and  the  Black  Legless  Lizard  . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Critic2U  Habitat  Designation  for  the  Western  Snowy  Rover  . 

Endangered  and  Threatened  Wildlife  arxl  Plants:  U.S.  Populations  of  Atlantic  Salmon . 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  San  Francisco  Marsh  Plants . 

Marine  Mammal  Protection  Act;  Unintentional  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Other 

Than  Commercial  Fishing  . . 

Marine  Mammal  Protection  Act;  Measures  to  Safely  Deter  Marine  Mammals,  Including  Threatened  and  Endan¬ 
gered  Marine  M€mimals . . . . . 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  for  the  Northern  Spotted  Owl  . . . 

Taxonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  for  the  Virgin  River  Chub  . 

Critical  Habitat  Proposal  for  Virgin  River  Fishes  . . . . . 

Endangered  Species  Listing:  Three  Aquatic  Invertebrates  in  Comal  and  Hays  Counties,  Texas . 

Seven  Plants  From  the  Mountains  of  Southern  California . 

Endangered  and  Threatened  Wildlife  arxl  Plants:  Pallid  Manzanita . . . . 

Endangered  and  Threatened  Wildlife  £md  Plants:  Nine  Plants  From  California . 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestern  California  Plants  . 

Endangered  and  Threatened  Wildlife  arxl  Plants:  Four  Plants  From  interior  Chaparral  of  Southwestern  California 

arxl  Northwestern  Baja  California,  Mexico . . . 

Export  of  River  Otters  Taken  in  Missouri  in  1996-1997  and  Subsequent  Seasons  . . . 

Consolidation  of  Lists  of  Wildlife  of  Federal  Concern  . 

Subsisterx:e  Management  Regulations  for  Public  Lands  in  Alaska . 

Endangered  arxl  Threatened  Species:  Removal  of  Lloyd’s  Hedgehog  Cactus  From  Federal  List  of  Endangered 

and  Threatened  Plants . 

Safe  Harbor  Policy  and  Guidance  for  Candidate  Agreements . 

Endangered  arxl  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  a  Nonessential  Experimental  Popu- 


1018-AC13 

1018-AC14 

1018-AC18 

1018-AC21 

1018-AC26 

1018-AC32 

1018-AC54 

1018-AC57' 

1018-AC62 

1018-AC63 

1018-AC69 

1018-AC77 

1018-AC88 

1018-AC90 

1018-AC91 

1018-AC99 

1018-AD05 

1018-AD06 

1018-AD07 

1018-AD09 

1018-AD10 

1018-AD12 

1018-AD14 

1018-AD18 

1018-AD19 

1018-AD20 

1018-AD22 

1018-AD23 

1018-AD28 

1018-AD34 

1018-AD35 

1018-AD36 

1018-AD38 

1018-AD60 

1018-AD63 

1018-AD66 

1018-AD68 

1018-AD91 

1018-AD95 


lation  of  Black-footed  Ferrets  in  Northwestern  Colorado  and  Northeastern  UT 


1018-AD99 


1579 

1580 

1581 

1582 

1583 

1584 

1585 

1586 


Endangered  and  Threatened  Wildlife  arxl  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu¬ 
lation  of  Ten  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA . 

Revision  to  Subchapter  C — The  National  Wildlife  Refuge  System  . 

Proposed  Approval  of  Selected  State  Programs  Allowing  the  Export  of  Ginseng  Harvested  in  1997-1999  . 

Endangered  Species  Listing:  Preble’s  Meadow  Jumping  Mouse  . . . 

Endangered  arxl  Threatened  Wildlife  arxl  Plants:  Proposed  Endangered  Status  for  Blackburn’s  Sphinx  Moth  from 

the  Hawaiian  Islarxls  . . . 

Erxlangered  and  Threatened  Wildlife  arxl  Plants;  Proposed  Status  for  Ten  Plant  Taxa  from  Maui  Nui,  Hawaii  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  Larkspurs  from  Coastal 

Northern  California  . 

No  Surprises  Policy . 


1018-AE01 

1018-AE02 

1018-AE03 

1018-AE06 

1018-AE20 

1018-AE22 

1018-AE23 

1018-AE24 
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United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


Sequence 

Number 

Tttte 

Regulation 

Identifier 

Number 

1587 

Endangered  and  Threatened  Wildtile  and  Plants;  Proposed  Endangered  Status  for  lone  Buckwheat  and  Threat- 

ened  Status  for  lone  Manzanita . 

1018-AE25 

1588 

Endangered  and  Threatened  Wildlife  ar>d  Plants;  Proposed  Threatened  Status  for  Newcomb’s  Snail  from  the  Ha- 

waiian  Islands . . . . . 

1018-AE27 

1589 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  to  List  Klamath  River  Population  Segment  of  Bull  Trout 
as  Endangered  and  Columbia  River  Population  Segment  as  Threatened . . . 

1018-AE29 

1590 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Keck’s  Sidalcea  from 
Tulare  County,  California . . . . . 

1018-AE30 

1591 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Rule  to  List  the  Illinois  Cave  Amphipod  as  Endangered 

1018-AE31 

1592 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Rant  in  Wenatchee  Mountains 
of  Washington . . . . . . . 

1018-AE32 

United  States  Fish  and  Wildlife  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1593 

Endangered  and  Threatened  Wildlife  arid  Plants:  FJat-Tailed  Homed  Lizard . . . 

1018-AC10 

1594 

Endangered  and  Threatened  Wildlife  and  Plants:  Alaska  Breeding  Population  of  the  Stoner’s  Eiders  . 

101&-AC19 

1595 

Endangered  and  Threatened  Wildlife  and  Plants:  Golden  Paintbrush . . . . . — . 

1018-AC52 

1596 

Endangered  and  Threatened  Wildlife  and  Plants:  Jaguar . . . . . 

1018-AC61 

1597 

Clean  Vessel  Act  National  Pumpout  Symbol  . . . - . 

1018-AC67 

1598 

Endangered  and  Threatened  Wildlife  and  Plants:  Eggert's  Sunflower  . . . . . 

1018-AC74 

1599 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Butterflies . 

1018-AC76 

1600 

Endangered  and  Threatened  Wildlife  and  Plants:  Holmgren’s  Milkvetch  and  Shem’s  Milkvetch . 

1018-AC92 

1601 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Califomia  Plants  From  Vernal  Pools  . . 

1018-AC96 

1602 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  San  Francisco  Plants  . . . . 

101&-AC98 

1603 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Plants  From  the  Channel  Islarxls  of  Southern  Califomia  .... 

1018-AD37 

1604 

Erxfangered  and  Threatened  Wildlife  and  Plants:  Sixteen  Plant  Taxa  From  the  Northern  Channel  Islarxls,  Califor- 

1018-AD39 

1605 

Endangered  and  Threatened  Wildlife  arxf  Plants:  Designation  of  Experimental  Nonessential  Whooping  Crane  Pop- 

ulations  . . . . . 

1018-AD45 

1606 

Endangered  Species  Listing:  Guajon  or  Rock  Frog . . . . . . . 

1018-AD52 

1607 

Endangered  and  Threatened  Wildlife  and  Plants:  42  South  American  Birds  . 

1018-AD59 

1608 

Disposition  of  Surplus  Range  Animals  . . . . . 

1018-AD75 

1609 

Subsistence  Management  Regulations  for  Public  Larxis  in  Alaska,  Subparts  C  &  D — 1997-1998  Subsistence  Tak- 

ing  of  Fish  and  Wildlife  Regulations . . . 

1018-AD90 

1610 

Regulations  for  the  Administration  of  Special  Use  Permits  on  National  Wildlife  Refuges  in  Alaska . 

1018-AD93 

1611 

Endangered  and  Threatened  Wildlife  arxf  Plants;  Designated  Ports  for  Listed  Plants  . . 

1018-AD97 

1612 

1997  Migratory  Bird  Hunting  and  Conservation  Stamp  (Federal  Duck  Stamp)  Contest  . 

1018-AE07 

1613 

Migratory  Bird  Hunting:  Temporary  Approval  of  Tungsten-Iron  Shot  as  Nontoxic  for  1997-98  Season  . 

1018-AE09 

1614 

Endangered  and  Threatened  Wildlife  arxf  Plants:  Change  in  Listing  Status  of  Steller  Sea  Lions . 

■  101&-AE10 

1615 

Migratory  Bird  Harvest  Information  Program — Participating  States  for  the  1997-98  Season . 

10ia-AE13 

1616 

Migratory  Bird  Hunting:  Proposed  1997-98  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  With  Requests 

for  Indian  Tribal  Proposals  . 

1018-AE14 

1617 

1997-98  Refuge  Specific  Regulations  . 

1018-AE18 

1618 

Endangered  and  Threatened  Wildlife  and  Plants;  Threatened  Status  for  Southern  Oregon/Northem  Califomia 

Coast  Evolutionarily  Significant  Unit  of  Coho  Salmon  . 

1  1018-AE28 

National  Park  Service — Proposed  Rule  Stage 


Sequence 

Number 

1 

Title  1 

i 

Regulation 

Identifier 

Number 

1619 

National  Park  Service  Symbols:  United  States  Park  Police  Insignia  . . . 

1024-AB94 

1620 

1024-AC01 

1621 

Applicability  arxl  Resource  Protection  Revisions  . 

1024-AC38 
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National  Park  Service — Proposed  Rule  Stage  (Continued) 

Sequence 
Number  j 

Title 

Regulation 

Identifier 

Number 

1622 

1623 

1624 

1625  I 

1626  1 

Norv-Federal  Oil  atxJ  Gas  Rights  . . . | 

Native  American  Graves  Protection  and  Repatriation  Act  Regulations  Future  Applicability  . 

rWiali  National  Park  and  Preserve,  Special  Regulations  . 

1024-AC53 

1024-AC57 

1024-AC58 

1024-AC62 

1024-AC64 

National  Park  Service — Final  Rule  Stage 

Sequence  j 
Number  ' 

1 

Title  1 

Regulation 

Identifier 

Number 

1627  1 

1628 

1629 

1630 

1631 

1024-AB96 

1024-AB99 

1024-AC23 

Shenarxloah  National  Park:  Backcountry  and  Fishing  Regulations . 

Grand  Teton  National  Park  and  John  D.  Rockefeller,  Jr.  Memorial  Parkway:  Snowmobile  and  Snowplane  Routes 
arid  Regulations . . . 

1024-AC33 

1024-AC34 

1632 

1633 

1024-AC44 

1024-AC47 

1634 

1635 

1636 

1637 

Native  American  Graves  Protection  and  Repatriation  Act  Regulations;  Civil  Penalties  . . . 

Big  Cypress  National  Preserve:  Recreational  Frogging . . . 

1024-AC48 

1024-AC54 

1024-AC61 

1024-AC63 

National  Park  Service — Completed  Actions 

Sequence 

Number 

Trtle 

1  Regulation 
!  Identifier 
j  Number 

1638 
•  1639 

1640 

1641 

Badlands  National  Park — Commercial  Vehicles . . . . . 

Boating  and  Water  Activities:  Prohibited  Operations . 

Virgin  Islands  National  Park:  Vessel  Mooring  arxl  Anchoring . 

General  Provisions;  Definitions;  Change  in  Organizational  Titles . 

1  1024-AC30 
!  1024-AC46 
}  1024-AC56 
1024-AC60 

Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


Sequence 

Number 

1 

Title  1 

Regulation 

Identifier 

Number 

1642 

Administration  of  the  Higher  Education  Program  . 

1076-AA10 

1643 

Indian  School  Equalization  Program . 

1076-AD09 

1644 

Tribal  Self-Govemance  (Reg  Plan  Seq.  No.  58) . 

1076-AD20 

1645 

Leasing  Restricted  Lands  of  Members  of  the  Five  Civilized  Tribes,  Oklahoma,  for  Mining . 

1076-AD33 

1646  1 

Exploration,  Mining,  and  Reclamation  of  Lands . 

1076-AD36 

1647  1 

Tribal  Reorganization  Under  a  Federal  Statute . 

1076-AD46 

1648 

Petitioning  Procedures . 

1076-AD47 

1649 

Academic  and  Dormitory  Standards . 

1076-AD55 

1650 

Education  Contracts  Under  the  JohnsorvO’Malley  Act  . 

1076-AD58 

1651 

Loans  to  Indians  from  the  Revolving  Loan  Fund  . 

1076-AD59 

1652 

School  Construction  Contracts  for  Public  Schools . 

1076-AD69 

1653 

Adult  Vocational  Training  . 

1076-AD72 

1654 

Loan  Guarantee  Program  . : . 

1076-AD73 

1655 

Employment  Assistance  for  Adult  Indians  . 

1076-AD75 

1656 

Certificates  of  Degree  of  Indian  Blood . 

j  1076-AD78 

1657 

Use  of  Columbia  River  Fish  Access  Sites . 

1  1076-AD83 
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Bureau  of  Indian  Affairs — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1658 

Mortgages  and  Deeds  of  Trust  on  Individually  Owned  Trust  Land  or  Land  Subject  to  a  Restriction  on  Alienation  .... 

1076-AD86 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1659 

1660 
1661 
1662 

Administration  of  the  Indian  Adult  Education  Programs . 

Leasing  and  Permitting  . 

Roads  of  the  Bureau  of  Indian  Affairs  . . . . . 

Navajo  Partitioned  Lands  Grazing  Regulations . . . 

1076-AA15 

1076-AA29 

1076-AB05 

1076-AC81 

1663 

1664 

1665 

1666 

Range  Regulations . . . 

Preference  in  Employment . . . 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College . 

Indian  Tribal  Justice  Support  . 

1076-AD04 

1076-AD05 

1076-AD08 

1076-AD15 

1667 

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Other  Than  Oil  and  Gas  . 

1076-AD34 

1668 

Lead  and  Zinc  Mining  Operations  auid  Leases  on  Quapaw  Indian  Lands . 

1076-AD35 

1669 

Management  of  the  Tribal  Assets  of  the  Lite  Indian  Tribe  . 

1076-AD37 

1670 

Irrigation  Projects  and  Systems . I. . 

1076-A[)44 

1671 

Indian  Electric  Power  Utilities  . . . 

107&-AD45 

1672 

Appeals  from  Administrative  Actions  . . . 

107&-AD50 

1673 

Hniising  Improvement  Program  ,  ,,  . . . . 

1076-AD52 

1674 

Arrangement  with  States.  Territories,  or  Other  Agencies  for  Social  Welfare  and  Relief  of  Distress  of  Indians . 

1076-AD61 

1675 

Indian  Business  Development  Program  .  . .  . „ . - . 

1076-AD70 

1676 

Tribal  Reven^ie  Allocation  Plans .  . 

1076-AD74 

1677 

Courts  of  Indian  Offenses . 

1076-AD76 

Bureau  of  Indian  Affairs — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1678 

Indian  Highway  Safety  Program  Competitive  Grant  Selection  Criteria  . . . 

1076-AD82 

Bureau  of  Indian  Affairs — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1679 

Coal  1  ease*-  Terms  and  Conditions  . 

1076-AD32 

1680 

Leasing  Wind  River  Reservation  Lands  for  Oil  arxf  Gas  Mining . : . . . 

1076-AD38 

1681 

Special  Pdiiration  . 

1076-AO49 

1682 

1076-A056 

1683 

Applicability  of  Rules  of  the  Bureau  of  Indian  Affairs . 

1076-AD64 

1684 

Operation  of  U.S.M.S.  North  Star  Between  Seattle.  WA.  and  Alaska  . . . 

1076-AD66 

1685 

Indian  Fishing — Hoopa  Valley  Indian  Resen/ation  . - . 

107&-AD68 

Minerals  Management  Service — Proposed  Rule  Stage 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

1686 

1687 


Valuation  of  Oil  from  Indian  Leases  (Reg  Plan  Seq.  No.  59)  . . . . . . 

Suspension  of  Orders  or  Decisions  PerKfirig  Appeal  To  Allow  for  Self-Bonding  Based  Upon  Financial  Solvency 


1010-AC24 

1010-AC28 
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Minerals  Management  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1688 

Takes  vs.  Entitlements  Reporting  . 

1010-AC29 

1689 

Accounting  Relief  for  Marginal  Properties  . 

1010-AC30 

1690 

Prepayment  of  Royalties . 

1010-AC31 

1691 

Postlease  Operations . 

1010-AC32 

1692 

1010-AC34 

1693 

Oil  and  Gas  Production  Rates . 

1010-AC36 

1694 

Pipelines . 

1010-AC39 

1695 

1010-AC40 

1696 

Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operations  in  the  Outer  Continental  Shelf  . 

1010-AC41 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Minerals  Management  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1697 

Valuation  of  Gas  From  Indian  Leases . 

1010-AB57 

1698 

Credit  Adjustments . : . 

1010-AB73 

1699 

Gas  Measurement  and  Commingling  . 

1010-AB97 

1700 

Allowances  for  Transportation  and  Processing  Costs  Associated  With  Gas  Valuation . 

1010-AC06 

1701 

Valuation  of  Oil  From  Federal  Mineral  Leases  (Reg  Plan  Seq.  No.  60) . 

1010-AC09 

1702 

Geological  and  Geophysical  Exploration  of  the  Outer  Continental  Shelf . 

1010-AC10 

1703 

Royalty  Relief  for  Outer  Continental  Shelf  Leases  in  the  Gulf  of  Mexico  . 

1010-AC13 

1704 

Deep  Water  Royalty  Relief — T racts  Offered  Between  November  28,  1 995,  and  November  28,  2000  . 

1010-AC14 

1705 

Seismic  Reassessment  of  California  Outer  Continental  Shelf  Platforms . 

1010-AC17 

1706 

Administrative  Appeals  Process  . 

1010-AC21 

1707 

Amendments  to  Standards  for  Reporting  and  Paying  Royalties  on  Gas  and  the  Gas  Analysis  Report  . 

1010-AC23 

1708 

Oil  Spill  Responsibility  for  Offshore  Facilities  . 

1010-AC33 

1709 

Blowout  Preventer  Testing  Requirements  . 

1010-AC37 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Minerals  Management  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1710 

Royalty  Payment  Liability . 

1010-AB45 

1711 

Refunds  and  Recoupment  of  Overpayments  on  OCS  . 

Minerals  Management  Service — Completed  Actions 


Sequence 

Number 

Title 

1712 

Revision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  Shelf  Leases . 

1010-AB92 

1713 

Royalties,  Rentals,  Bonuses,  and  Other  Monies . 

1010-AC01 

1714 

Valuation  of  Gas  Production — Federal  Leases  . 

1010-AC02 

1715 

Fees  for  Lease  Assignments  and  Pipeline  Rights  of  Way  . 

1010-AC04 

1716 

Release  of  Third  Party  Proprietary  Information  . 

1010-AC08 

1717 

Civil  Penalty  Procedures . 

1010-AC11 

1718 

Safety  and  Pollution  Prevention  Equipment  . 

1010-AC12 

1719 

Amendments  to  Allowance  Determination  Regulations . 

1010-AC22 

1720 

Delegation  to  States . 

1010-AC25 

1721 

Late  Payment  and  Overpayment  Interest . 

1010-AC26 

1722 

Designation  of  Payor  Recordkeeping  . 

1010-AC38 
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DOI 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1723 

1724 

1725 

Applicant/Violator  System  Permit  Information  . . . 

Abandoned  Coal  Refuse  Sites— Title  1 . 

Contemporaneous  Reclamation . . . 

1029-AB62 

1029-AB70 

1029-AB79 

1726 

Indian  Lands . 1 . 

1029-AB83 

1727 

1728 

Alluvial  Valley  Floors . : . 

Enhancing  AML  Reclamation . 

1029-AB85 

1029-AB89 

1729 

1730 

Dam  Safety  Rules . 

Removal  of  30  CFR  870.17  . 

1029-AB92 

1029-AB93 

1731 

Ownership  auid  Control — Redesign  . . . . . . . 

1029-AB94 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1732 

1733 

1734 

1735 

Definition  and  Criteria  for  Valid  Existing  Rights . . . - . 

Coal  Moisture . 

Prohibitions  Under  Section  522(e)  of  SMCRA  . . . 

Inflation  Adjustment  Rule . - . 

1029-AB42 

1029-AB78 

1029-AB82 

1029-AB90 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1736 

1737 

Basis  for  Coal  Weight  Determination . . . 

Notification  and  Permit  Processing . 

1029-AB68 

1029-AB80 

1738 

StatA  Program  Amendments — Elimination  of  Provisions— Part  1  . - . 

1029-AB86 

1739 

1740 

State  Program  Amendments — Elimination  of  Provisions — Part  II  . . . 

Ownership  and  Control  of  Surface  Mining  Operations . . . 

1029-AB87 

1029-AB91 

Bureau  of  Reclamation — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1741 

Recovering  the  Vetiue  of  Rights  of  Use  and  Related  Administrative  Costs  . 

1006-AA39 

Bureau  of  Reclamation — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1742 

1743 

1006-AA34 

1006-AA36 

1744 

Offstream  Storage  of  Colorado  River  Water  and  Interstate  Marketing  of  Storage  Credits  in  the  Lower  Division 

1006-AA40 

Bureau  of  Reclamation — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1745 

Revenues  Management . 

1006-AA30 
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DOI 


Bureau  of  Reclamation — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1746 

Adjustments  to  the  1988  Operating  Criteria  for  the  Newlands  Irrigation  Project,  Nevada  .  . . 

1006-AA37 

Bureau  of  Reclamation — Long-Term  Actions 

SequefKe 

Number 

Title 

Regulation 

Identifier 

Number 

1747 

Acreage  Limitation  Rules  for  Trusts  . 

1006-AA38 

Bureau  of  Land  Management — Proposed  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1748 

Leases,  Permits,  and  Easements . 

1(X)4-AB61 

1749 

Oil  and  Gas  Leasing;  Drainage  . 

1004-AC54 

1750 

Desert  Land  Entries  . 

1(K)4-AC56 

1751 

Disposal  of  Reserved  Minerals  Linder  the  Stock  Raising  Homestead  Act  . 

1004-AC59 

1752 

Land  Withdrawals . 

1004-AC63 

1753 

Cost  Recovery;  Mineral  Filings  and  Operations . 

1004-AC64 

1754 

Grazing  Administration;  Alaskei;  Livestock . 

1004-AC70 

1755 

Rights-of-Way  Under  the  Mineral  Leasing  Act  . 

1004-AC74 

1756 

Use;  Rights-of-Way . 

1004-AC75 

1757 

Railroad  Grants . ; . 

1004-AC76 

1758 

Land  Classification  . 

1004-AC78 

1759 

Conveyances,  Disclaimers,  and  Correction  Documents  . 

1004-AC82 

1760 

Application  Procedures  . 

1004-AC83 

1761 

Segregation  and  Opening  of  Larxfs . . . 

1004-AC84 

1762 

Oil  and  Gas  Leasing  and  Operations  (Reg  Plan  Seq.  No.  61) . 

1004-AC94 

1763 

Appeals  Procedures;  Hearings  Procedures . 

1004-AC99 

1764 

Color  of  Title  and  Omitted  Lands . . 

1004-AD00 

1765 

Paleontological  Resources . . . 

1004-AD03 

1766 

Geothermal  Resource  Unit  Agreement . 

1004-AD10 

1767 

Coal  Management . . . 

1004-AD11 

1768 

Oil  arxl  Gas  Leasing;  National  Petroleum  Reserve,  Alaska —  Transfers,  Extensions,  and  Consolidations . 

1004-AD13  ‘ 

1769 

Authorities/Mission  Statement . 

1004-AD15 

1770 

Assignments . 

1004-AD17 

1771 

Qualifications . . 

1004-AD18 

1772 

BLM  Insignia  . 

1004-AD20 

1773 

Surface  Management  (Locatable  Minerals)  (Reg  Plan  Seq.  No.  62) . 

1004-AD22 

1774 

Financial  Assistance;  Local  Governments . 

1004-AD23 

1775 

Helium  Contracts . .'. . . . 

1004-AD24 

1776 

Use  Authorizations  (Recreation)  . 

1004-AD25 

1777 

Advisory  Committees  . 

1004-AD26 

1778 

Coal  Management:  General  (Public  Participation)  . 

1004-AD27 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Bureau  of  Land  Management — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1779 

Public  Availability  of  Minerals  Resources  Information . 

1004-AB55 

1780 

Management  of  Designated  Wilderness  Area  . 

1004-AB69 

1781 

Coalbed  Methane  Development  . 

1004-AC27 

1782 

Management  of  Solid  Minerals  Other  Than  Coal  . 

1004-AC49 
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Bureau  of  Land  Management — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1783 

1784 

1785 

1786 

1787 

Special  Areas;  State  Irrigation  Districts  . . . . . 

State  Exchanges;  National  Park  System  Exchanges;  Wildlife  Refuge  Exchanges;  Miscellaneous  Exchanges  . 

Mineral  Materials  Disposal . . . 

State  Grants . . . 

Definitions . . . . . 

1004-AC53 

1004-AC58 

1004-AC68 

1004-AC71 

1004-AC73 

1788 

Indian  Allotments . . . 

1004-AC77 

1789 

Carey  Act  Grants  . . . 

1004-AC80 

1790 

Wild  and  Scenic  Rivers . . . 

1004-AC87 

1791 

Patent  Preparation  and  Issuance  . 

1004-AC88 

1792 

Reclamation/Townsites  . . . 

1004-AC91 

1793 

Sustained  Yield  Forest  Units  . . . 

1004-AC93 

1794 

National  Forest  Exchanges . . . . . -  . . . 

1004-AC97 

1795 

Gifts;  Acquisition  of  Lands  or  Interest  in  Lands  by  Purchase  or  Condemnation  . 

1004-AC98 

1796 

Mining  Claims  Under  the  General  Mining  Laws . . . - . 

1004-AD05 

1797 

Grazing  Administration:  Alaska;  Reindeer . . 

1004-AD06 

1798 

Geothermal  Resources  Leasing  . . 

1004-AD08 

1799 

Logical  Mining  Units:  General;  LMU  Application  Procedures;  LMU  Approval  Criteria;  LMU  Diligerx^e;  Administration 
of  1  Mi  l  Ope^afions  .  .  . 

1004-AD12 

Bureau  of  Land  Management — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1800 

Sales — Federal  Land  Policy  and  Management  Act . . . . . . . 

1004-AB77 

1801 

Alaska  Native  . . - . 

1004-AC72 

1802 

Planning,  Programming,  and  Budgeting . . . . . 

1004-AC86 

Bureau  of  Land  Management — Completed  Actions 


Sequence 

Number 

Title 

! 

Regulation 

Identifier 

Number 

1803 

Tramroads  and  Logging  Rosxfs . - . - . - . 

1004-AC24 

1804 

1805 

Emergency  Fire  and  Disaster  Rehabilitation  . . . 

Bodie  Bowl,  California:  Surface  Management . - . 

1004-AC36 

1004-AC60 

1806 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros;  Private  Maintenance;  Adoption 

1004-AC61 

1807 

Non-Mineral  Entry  on  Mineral  Land . . . 

1004-AC65 

1808 

Public  Land  Records . . . . . . - . . . - . 

1004-AC81 

1809 

PqiiitahiA  AHjiirllratinn  . 

1004-AC89 

1810 

Free  Use  of  Timber  . 

1004-AC92 

1811 

Special  Resource  Values;  Shore  Space . 

1004-AD01 

1812 

Wildlife  Management . . . 1 . 

1004-AD02 

1813 

1814 

Delegation  of  Authority,  Cooperative  Agreements  arxJ  Contracts  for  Oil  arxj  Gas  Inspection  . 

National  Petroleum  Reserve  in  Alaska  . 

1004-AD09 

1004-AD14 

1815 

Bonding  . 

1004-AD16 

1816 

1004-AD19 

Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1817 

Transportation  and  Utility  Systems  In  and  Across,  and  Access  Into.  Conservation  System  Units  in  Alaska  . . 

1093-AA07 
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DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1497.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  ll 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resorirce  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injvu^d  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  “type  B”  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989),  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


07/16/96  61  FR  37031 
09/16/96 

05/00/98 

08/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1498.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  Reform  Act  of  1989);  EO 
12731 

CFR  Citation:  5  CFR  3501 
Legal  Deadline:  None 

Abstract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  DOI  employees)  to 
supplement  OGE’s  new  standards  of 
conduct.  Interior’s  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  part  3501. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  On  Jime  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  the  U.S.  Office  of 
Government  Ethics  (OGE).  The 
remaining  regulations  in  43  CFR  20  are 
preserved  until  they  can  be  recodified 
in  5  CFR  3501  on  or  before  February 
3, 1994.  OGE  recently  extended  this 
date  until  February  3,  1995.  Draft 
proposed  supplemental  regulations 
have  been  submitted  to  OGE  and  it  has 
agreed  to  extend  the  recodification 
deadline  for  the  Department. 

Agency  Contact:  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5916 

RIN:  1090-AA38 


1499.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  Final,  Statutory, 
October  2,  1997. 

Abstract:  43  CFR  part  2,  subparts  A 
emd  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law,  “Electronic  FOIA 
Amendments  of  1996,”  Pub.  L.  104-231, 
the  recommendations  of  the  National 
Performance  Review  lab,  and  other 
changes  as  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus,  * 
DOI  FOIA  Officer  (OIRM),  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  MS  5312,  MIB, 
Washington,  DC  20240 
Phone:  202  208-5342 
Fax:  202  501-2360 

Email:  alexandra_mallus@ios.doi.gov 
RIN:  1090-AA61 


1500.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  92-318;  PL  93-568, 
sec  3;  20  USC  1681;  20  USC  1682;  20 
USC  1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  43  CFR  17,  subpart  D 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  proscribe 
discrimination  on  the  btisis  of  sex  in 
federally  assisted  education  programs 
or  activities  of  the  Department  of  the 
Interior. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected.  State, 
Local,  Tribal.  Federal 

Agency  Contact  Melvin  C.  Fowler. 
Civil  Rights  Staff  Assistant,  Department 
of  the  Interior,  Assistant  Secretary  for 
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DOI — ^ASPMB  Proposed  Rule  Stage 


Policy,  Management  and  Budget,  Office  Phone:  202  208-3455  Fax:  202  219-2184 

for  Equal  Opportunity,  1849  C  Street 

NW.,  Washhagton,  DC  20240  1090-AA64 

DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Assistant  Secretary  for^  Policy,  Management  and  Budget  (ASPMB) 


'  1501.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-206,  sec 
501;  PL  104-208,  sec  307;  EO  12549; 

EO  12674;  EO  12689;  EO  12731;  OMB 
Circular  A- 102;  OMB  Circular  A-110; 
OMB  Circular  A-133 

-  CFR  Citation:  43  CFR  12 
Legal  Deadline:  None 
Abstract:  This  rule  will  remove  the 
reference  to  OMB  Circular  A-128, 
"Audit  Requirements  for  State  and 
Local  Governments,”  in  several 
subparts.  OMB  Circular  A-128  will  be 
rescinded  upon  publication  of  the  final 
revision  to  OMB  Circular  A-133,  which 
will  replace  it. 

Tinietable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62FR45937 

Interim  Rnal  Rule  09/29/97 

Effective 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Debra  E.  Sonderman, 
Director,  Prociuement  and  Property 
Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3336 
Fax:  202  219-4244 

Email:  debra _ sonderman@ios.doi.gov 

RIN:  1090-AA62 


1502.  e  GENERAL  RULES  RELATING 
TO  PROCEDURES  AND  PRACTICE; 
EFFECT  OF  DECISION  PENDING 
APPEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  RS  2478,  as  amended; 
43  USC  1201 

CFR  Citation:  43  CFR  4.21 
Legai  Deadline:  None 

Abstract:  The  Office  of  Hearings  and 
Appeals  is  proposing  to  amend  its  rules 
to  provide  that  except  as  otherwise 
provided  by  law  or  other  regulation,  a 
'-decision  wrill  be  stayed,  if  it  is 
.  appealed,  until  there  is  a  dispositive 
decision  on  appeal. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  !  08/28/97  62FR45606 

NPRM  Comment  12/02/97  62  FR  51822 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Byrnes, 

Chief  Administrative  Judge,  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Office 
of  Hearings  and  Appeals,  4015  Wilson 
Blvd.,  Arlington,  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA63 

1503.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON 
REGULATION;  FOREIGN 
ACQUISITIONS 

Priority:  Substantive,  Nonsignifictmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  63  Stat  390,  sec 
205(c);  40  USC  486(c);  5  USC  301;  PL 
103-355 

CFR  Citation:  48  CFR  1401.105;  48  CFR 
1425;  48  CFR  1452.225-70 

Legal  Deadline:  None 

Abstract:  Under  the  auspices  of  the 
National  Performance  Review,  the 
Department  conducted  a  thorough 
review  of  the  DIAR.  The  reviewers 
determined  that  only  a  few  DIAR 
sections  required  codification  in  the 
CFR.  This  action  will  remove  from  48 
CFR  chapter  14  part  1425  and  clause 
1452.225-70.  This  action  will  also 
remove  one- segment  from  section 
1401.105  as  it  is  now  part  of  the 
Federal  Acquisition  Regulation. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  L.  McGarvey, 
Prociuement  Analyst,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  MS  5512,  Washington, 
DC  20240 

Phone:  202  208-3158 
Fax:  202  219-4244 

Email:  mary_mcgarvrvey@ios.doi.gov 
RIN:  1090-AA65 
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1504.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 

43  USC  1782(c);  16  USC  668dd;  16  USC 
450k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior’s  Jime  1, 1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  piirsuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 


National  Park  Service,  and  the  U.S. 

Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses— was 
repealed  in  1976,  but  valid  existing 
ri^ts-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94  59  FR  39216 

NPRM  Comment  08/01/95  60  FR  4135 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Congress 
provided  in  the  Department’s 
appropriation  act  that  final  regulations 
cannot  take  effect  unless  “expressly 
authorized  by  an  Act  of  Congress’’ 
subsequent  to  the  enactment  of  the 
appropriation.  Pub.  L.  104-208, 108, 

110  Stat.  3009  (1996). 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 

RIN:  1090-AA44 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1505.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 
SYSTEM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  p^  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  1401 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/14/97  62  FR  18053 

Final  Action  Effective  05/1 4/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  L.  McGarvey 

Phone:  202  208-3158 

Fax:  202  208-6301 

Email:  mary _ mcgarvey@ios.doi.gov 

RIN:  1090-AA60 

BIUJNG  CODE  4310-RK-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Office  of  the  Special  Trustee  (OST) 


1506.  SPECIAL  DEPOSITS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC  9; 
PL  97-100;  PL  97-257 

CFR  Citation:  25  CFR  114 
Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
conditions  governing  the  deposit, 
investment,  and  distribution  of  interest 
on  funds  held  by  BIA  in  special 
deposits.  It  also  provides  procedures  for 
determination  of  ownership  and 
distribution  of  funds  that  are  on  deposit 
in  account  14X6703,  Indian  monies 
proceeds  of  labor  escrow  accoimt  - 
pending  determination  of  ownership. 
Timetable: 

Action  Date  FR  Cite 

Tribal  Consultation  01/21/97  62  FR  3051 

NPRM  04/00/98 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bird  Ford,  Chief, 
Policies  and  Procedures,  Department  of 
the  Interior,  Office  of  the  Specud 
Trustee,  505  Marquette  NW., 
Albuquerque,  NM  87102 
Phone:  505  248-5751 

RIN:  1035-AA01 


1507.  e  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-412 

CFR  Citation:  25  CFR  1215;  25  CFR 
115 

Legal  Deadline:  None 


Abstract:  This  rule  will  clarify  the 
responsibilities  of  the  Office  of  Trust 
Fimds  Management  in  the 
administration  of  Individual  Indian 
Money  accounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entitles  Affected:  None' 
Government  Levels  Affected:  Federal 

Agency  Contact:  J.  Bird  Ford,  Chief, 
Branch  of  Policies  and  Procedures, 
Department  of  the  Interior,  Office  of  the 
Special  Trustee,  505  Marquette  NW., 
Suite  1000,  Albuquerque,  NM  87102 
Phone:  505  248-5711 
Fax:  505  248-5782 

RIN:  1035-AA02 
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1508.  •  APPEALING  ADMINISTRATIVE 

ACTIONS  OF  THE  OFRCE  OF  THE 

SPECIAL  TRUSTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-412 

CFR  Citation:  25  CFR  1202 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
procedure  for  appealing  decisions  of 


the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  05/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  J.  Bird  Ford,  Chief, 
Branch  of  Policies  and  Procedures, 
Department  of  the  Interior,  Office  of  the 
Special  Trustee,  505  Marquette  NW., 
Suite  1000,  Albuquerque,  NM  87102 
Phone:  505  248-5711 
Fax:  505  248-5782 

RIN:  1035-AA03 

BILLING  CODE  4310-63^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1509.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS.  50  CFR 
PART  20 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  703  to  711; 

16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation;  50  CFR  20 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  arid  update  regulations  governing 
migratory  bird  himting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  John  J.  Doggett,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
500  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AD01 

1510.  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  The  regulations  need  to  be 
updated  to  clarify  the  process  of 
obtaining  export  permits  for  appendix 
I  specimens  that  are  bred  for 
commercial  purposes  including  the 
procedure  for  booming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

TImetabis: 

- •  I  - 

Actkxi  Dale  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  Arlington 
Square,  1849  C  Street  NW., 

Washington,  EX!^  20240 
Phone:  703  358-2104 
Fax:  703  358-2281 

RIN:  1018-AD64 

1511.  RECLASSIRCATION  OF 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Yacare  caiman  in  South  America. 
Also  included  in  this  rulemaking  is  a 
special  rule  to  allow  commercial  trade 
in  skins,  other  parts,  and  products  of 
Yacare  caimans  from  South  America. 


The  combination  of  actions  proposed 
will  have  the  effect  of  stimulate  legal 
and  responsible  trade  in  Yacare  caiman 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 

Action  Date  FR  Cits 

NPRM  10/00/97 

Smaii  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AD67 

1512.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDING 
PROHIBITION  AGAINST  ARTIRaALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  et  seq; 

16  USC  712;  16  USC  742 

CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 

Abstract:  This  action  notifies  the 
public  and  invites  comments  regarding 
promulgation  of  a  separate  rulemaking 
that  will  govern  the  manner  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artificially  to  attract 
waterfowl  for  himting  purposes. 
Previously,  the  subject  regulations  had 
been  part  of  the  ongoing  review  of  50 
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CFR  20  but  now  will  be  considered 
separately. 

TImtable: _ 

Action  Date  FR  Cite 

ANPRM  03/22/96  61  FR  11805 

ANPRM  Comment  06/20/96 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Striegler, 
CUef,  Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 

MS520  Arlington  Square,  1849  C  Street 
NW,,  Washington,  DC  20240 
Phone:  703  358-1949 
RtN:  1018-AD74 


1513.  FEDERAL  AID  IN  SPORT  FISH 
RESTORATION  PROGRAM 
PARTICIPATION  FOR  DISTRICT  OF 
COLUMBIA  AND  INSULAR 
TERRITORIES  AND 
COMMONWEALTHS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  669i;  16  USC 
777i 

CFR  Citation:  50  CFR  80 
Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Columbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  the 
Federal  Aid  in  Sport  Fish  Restoration 
program  by  waiving  the  10  percent  cap 
on  use  of  these  funds  for  education. 
Timetable: 

Action  Dale  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  140  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AD83 


1514.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  This  will  he  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  six  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade  ' 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ken  Stansel,  Deputy 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
430  Arlington  Square,  1849  C  Street 
NW.,  Wellington,  DC  20240 
Phone:  703  358-2093 

RIN:  1018-AD87 


1515.  RESaSSION  OF 
ADMINISTRATIVE  PROCEDURES  FOR 
GRANTS  IN  AID  (MARINE  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1361  to  1407 
CFR  Citation:  50  CFR  82 
Legal  Dmdllne:  None 

Abstract:  The  Service  is  rescinding  50 
CFR  82,  Administrative  Procedures  for 
Grants-in-Aid  (Marine  Mammal 
Protection  Act  of  1972).  This  regulation 
was  determined  unnecessary  because 
funding  has  not  been  provided  for 
many  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
bwome  available  in  the  future.  This 
action  is  part  of  the  regulatory 
reinvention  effort  and  the  Service  is 
skipping  the  proposed  rule  stage' and 
going  directly  to  a  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 


the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  140  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AD92 


1516.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RElNTRODUCnON  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana  in  late  September 
or  early  October  1996.  This 
experimental  population  is  proposed  to 
be.  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35762 

NPRM  Comment  1 0/09/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AE00 


1517.  PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSIRCATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  This  special  rule  will  be 
associated  with  the  reclassification  of 
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vicuna  from  endangered  to  threatened 
under  the  Endangered  Species  Act.  The 
rule  will  provide  for  the  conservation 
of  the  species  and  will  stipulate 
conditions  that  must  be  met  to  allow 
for  the  importation  of  commercial 
specimens  of  the  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AE04 


1518.  IMPORTATION,  EXPORTATION, 
TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  to  1407 
CFR  Citation:  50  CFR  18 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Service  regulations  providing  for  user 
fee  collections  from  commercial 
importers  and  exporters  of  wildlife  and 
wildlife  products.  The  Service  proposes 
a  licensing  and  fee  scheme  which  will 
exempt  certain  commercial  importers 
and  exporters  fiom  our  inspection  fee, 
based  upon  specific  criteria  including, 
country  of  origin,  numbers  of  items, 
and  permitting  requirements.  We 
propose  to  modify  our  user  fee 
regulations  to  grant  relief  to  certain 
individuals  euid  small  businesses, 
meeting  the  outlined  criteria,  from  the 
designated  port  inspection  fee  and 
nondesignated  administrative  fee  and 
hourly  minimums  only.  This  proposal, 
if  implemented,  will  allow  us  to 
continue  to  collect  data  on  fee 
collections  in  order  to  analyze  the 
impact  of  user  fees  on  small  businesses 
for  future  decision  making. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Thomas  L.  Striegler, 
Chief,  Division  of  Law  Enforcement, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 

MS500  Arlington  Square,  1849  C  Street* 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AE08 


1519.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA;  SUBPARTS  C&D— 1998- 
99  SUBSISTENCE  TAKING  OF  FISH 
AND  WILDLIFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  A'lthority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 
means  related  to  taking  of  wildlife  for 
subsistence  uses  during  the  1998-1999 
regulatory  year.  The  rulemaking  is 
necessary  because  subpart  D  regulations 
require  annual  public  review,  and  the 
customary  and  traditional  use 
determinations  also  are  open  to  the 
same  annual  regulatory  revision 
process.  When  final  this  rulemaking 
will  replace  hunting  and  trapping 
regulations  in  “Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  subparts  C  and  D  - 
1997-1998  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,”  which 
expire  on  June  30, 1998.  This  is  a  joint 
program  with  the  Departments  of 
Interior  and  Agriculture. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/25/97  62  FR  39987 

NPRM  Comment  10/24/97 
Period  End 

Final  Action  06/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Pospahala, 
Chief,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AE12 


1520.  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1998-2000 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23.57;  50  CFR 
17.42(a) 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
announces  proposed  findings  on  the 
effects  of  the  export  of  American 
alligator  imder  CITES  for  the  1998-2000 
harvest  seasons.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CITES. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Susan  Lieberman, 
Chief,  Branch  of  Operations, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
430  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AE15 


1521.  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation:  50  CFR  80 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  simplify  some  of  the 
procedures  to  enable  the  states  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  Govenunental 
Jurisdictions 
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Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  420  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AE17 


1522.  ESTABLISHMENT  OF 
REGULATIONS  GOVERNING  THE 
CONDUCT  ON  MIDWAY  ATOLL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460k;  16  USC 
668dd;  16  USC  742(a);  16  USC  3101 
et  seq;  44  USC  359  et  seq;  5  USC  301 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
regulations  to  establish  a  special 
criminal  and  civil  code  of  regulations 
for  Midway  Atoll,  an  unincorpiorated 
possession  of  the  United  States.  The 
U.S.  Navy  had  special  criminal  and 
civil  regulations  in.  32  CFR  part  762  - 
Midway  Islands  Code,  during  their 
tenure  as  administrators.  It  is  necessary 
to  reestablish  this  code  because  the 
existing  code  terminated  when  the  U.S. 
Naval  Air  Facility  was  closed  and  the 
atoll  was  transferred  to  the  U.S.  Fish 
and  Wildlife  Service  for  administration 
as  Midway  Atoll  National  Wildlife 
Refuge  by  Executive  Order  13022  on 
October  31,  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/97  62  FR  45381 

NPRM  Comment  1 0/27/97 

Period  End 

Final  Action  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  .Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  101&-AE19 


1523.  e  IMPORTATION  OF  POLAR 
BEAR  TROPHIES  FROM  CANADA; 
ADDITION  OF  POPULATIONS  TO  THE 
LIST  OF  AREAS  APPROVED  FOR 
IMPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  rule  annoimces 
proposed  findings  on  the  import  of 
polar  bears  taken  in  sport' himts  in  the 
areas  formerly  known  as  Parry  Channel- 
Bafiin  Bay  and  Queen  Elizabeth 
Islands,  Northwest  Territories,  Canada. 
These  findings  include  polar  bears 
taken  but  not  imported  prior  to 
enactment  of  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act 
(MMPA).  The  Service  summarizes  the 
new  research  data  used  by  Canada  to 
redefine  these  areas  into  five 
'  populations:  Queen  Elizabeth  Isltmds, 
Norwegian  Bay,  Kane  Basin,  Lancaster 
Sound  and  Baffin  Bay  and  provides  a 
summary  of  the  Nunavut  limd  Claim 
and  the  new  flexible  quota  option.  The 
Service  proposes  to  find  that  Lancaster 
Sound  and  Norwegian  Bay  meet  the 
requirements  of  the  MMPA  and  to  add 
them  to  the  list  of  approved 
populations  in  the  regulations.  On  the 
other  hand,  the  Service  proposes  to 
defer  the  decision  on  the  remaining 
three  populations;  Queen  Elizabeth 
Islands,  Baffin  Bay  and  the  Kane  Basin. 
The  Service  intends  to  make  these 
findings  for  multiple  sport  hunting 
seasons  pending  receipt  of  substantial 
new  information  or  review  as  required 
under  the  MMPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maggie  Tieger,  Chief, 
Branch  of  Permits,  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  420  ARLSQ  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2104 

RIN:  1018-AE26 


1524.  •  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  18 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act.  The  action 
will  be  made  to  €dlow  for  culhiral 
exchange  of  marine  mammal  products 
between  Natives  of  Alaska,  Greenland, 
Russia  and  Canada. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

SmeH  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Thomas  Striegler, 
Chief,  Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  520 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AE33 


'1525.  e  INJURIOUS  WILDUFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  16 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosimis  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/24/96  61  FR  1893 

/tNPRM  Comment  03/25/96 
Period  End 

NPRM  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management, 
Assistance,  Department  of  the  Interior, 
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United  States  Fish  and  Wildlife 
Service,  840  ARLSQ,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AE34 


1526.  •  MIGRATORY  BIRD  HUNTING; 
TEMPORARY  APPROVAL  OF 
TUNGSTEN-POLYMER  SHOT  AS  NON¬ 
TOXIC  FOR  1998-99  SEASON  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  71l; 

16  USC  712;  16  USC  742a  to  742j 


CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
temporarily  approve  timgsten-polymer 
shot  as  non-toxic  for  the  1998-99 
migratory  bird  hunting  season.  The 
toxicological  report,  an  extensive 
literature  search  and  analysis,  suggests 
that  tungsten-polymer  is  nontoxic 
imder  conditions  for  the  proposed  shot 
configuration.  Analysis  of  the  toxicity 
study  reveal  no  adverse  effects  over  a 
30-day  period  when  dosing  mallards 
with  8  BB-size  timgsten-polymer  shot. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  634  ARLSQ,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-1838 

RIN:  1018-AE35 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

United  States  Fish  and  Wildiife  Service  (FWS) 


1527.  LIST  OF  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into'conformity 
with  generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists’  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/95  60  FR  24686 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AB72 


1528.  MIGRATORY  BIRD  HUNTING: 
REVISED  TEST  PROTOCOL  FOR 
NONTOXIC  APPROVAL  PROCEDURES 
FOR  SHOT  AND  SHOT  COATINGS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  703  et  seq 
CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 
Abstract:  The  principal  purpose  of  this 
action  is  to  promulgate  a  rulemaking 
that  will  update  and  amend  the  current 
nontoxic  shot  approval  procedures  by 
establishing  a  3-tiered  approval  process. 
Shot  approval  will  be  considered  at 
each  tier  with  the  testing  becoming 
progressively  more  demanding.  An 
environmentally  benign  shot  could  be 
granted  approval  at  the  first  tier.  This 
process  is  designed  to  include  both 
candidate  shot  and  shot  coatings. 
Service  has  a  policy  regarding 
regulating  anticorrosive  coatings  of 
steel  shot  to  ensure  nontoxicity,  the 
policy  has  not  been  codified.  The 
Service  will  seek  public  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvertent  toxicity  problems 
for  waterfowl  and  other  migratory 
birds. 

Timetable: 

Action  Date  FR  Cite 

A^PRM  06/30/93  58  FR  35332 

ANPRM  Comment  09/28/93 

Period  End 

NPRM  01/26/96  61  FR  2470 

NPRM  Comment  04/29/96  61  FR  18924 

Period  Reopened 
Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Additional  Information:  This  RIN  was 
completed  in  error  in  the  October  1995 
agenda.  » 

Agency  Contact:  Paul  R.  Schmidt, 

Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
Square,  1849  C  Street  NW., 

Washington,  EXD  20240 
Phone:  703  358-1838 

RIN:  1018-AB80 

1529.  EAGLE  PERMITS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  668 
CFR  Citation:  50  CFR  22 
Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
melanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/16/94  59  FR  30892 

NPRM  Comment  08/1 5/94 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
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Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 
RIN:  1018-AB81 


1530.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Priority:  Routine  and  Frequent 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  ^hason,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  ginseng 
under  a  State  program,  and  Michigan 
has  submitted  dr^  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng.  Acceptance  of  information 
provided  by  State  ginseng  management 
programs  allows  the  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 

Timet^le: 

Action  Date  FR  Cite 

NPRM  09/26/94  59FR49046 

NPRM  Comment  10/26/94 

Period  End 

Finai  Action  10/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Agency  Contact:  Marshall  Jones, 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AC55 

1531.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  16  USC  4222  to  4241', 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
adininistrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  reletkse, 
apprmsement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/27/95  60  FR  58468 

Interim  Rna)  Rule  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  L.  Striegler, 
Deputy  Chief.  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC89 

1532.  STANDARDS  FOR  THE  HUMANE 
AND  HEALTHFUL  TRANSPORT  OF 
WILD  REPTILES  AND  AMPHIBIANS  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42(c);  16  USC 
3371  to  3378;  16  USC  1538d  to  1538f; 

16  USC  1540(f);  16  USC  1382;  16  USC 
705;  16  USC  712(j);  31  USC  483(a) 

CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abetract:  The  purpose  of  these 
regulations  is  to  prescribe  requirements 
necessary  to  ensure  that  the  wild 
reptiles  and  amphibians  shipped  to  the 
United  States  arrive  alive,  healthy  and 
uninjured  and  that  transportation  of 
such  animals  occurs  imder  humane  and 
healthful  conditions. 


Timatable: _ 

Action  Date  FR  Cite 

NPRM  06/06/97  62  FR  31 044 

NPRM  Comment  08/05/97  62  FR  42091 

Period  Reopened 
NPRM  Comment  09/04/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Liberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  430  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-2095 
RIN:  1018-AD98 

1533.  PROPOSED  DEPREDATION 
ORDER  FOR  THE  DOUBLE-CRESTED 
CORMORANT 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  712 
CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
implement  a  depredation  order  for  the 
double-crested  cormorant.  In  those 
states  in  which  double-crested 
cormorants  have  been  shown  to  be 
seriously  injiuious  to  commercial 
freshwater  aquaculture,  and  when 
found  conunitting  or  about  to  commit 
depredations  upon  aquaculture  stock, 
persons  engaged  in  the  production  of 
aquaculture  commodity  stocks  would 
be  €illowed,  without  a  Federal  permit, 
to  take  or  cause  to  be  taken  such 
double-crested  cormorants  as  might  be 
necessary  to  protect  aquacultiue  stocks. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/97  62  FR  33960 

NPRM  Comment  08/22/97 

Period  End 

Final  Action  01  /00/9d 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  R.  Schmidt. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
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Phone:  703  358-1838 
RIN:  1018-AEll 


1534.  ANNOUNCEMENT  OF  CITES 
ACTION  CONCERNING  CHANGES  TO 
APPENDICES  TO  LISTED  SPECIES; 
SERVICE  ANNOUNCEMENT 
CONCERNING  RESERVATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Service  will  announce 
decisions  by  the  Conference  of  the 
Parties  to  CITES  held  in  Harare, 
Zimbabwe,  June  9-20,  1997,  and  request 
comments  on  possible  reservations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/97  62  FR  44627 

NPRM  Comment  09/12/97 
Period  End 

Final  Action  04/00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  101&-AE16 


1535.  •  REGULATIONS  FOR 
ADMINISTRATIVE  AND  VISITOR 
FACILITY  SITES  ON  NATIONAL 
WILDLIFE  REFUGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  668dd;  16  USC  742a;  16 
USC  3101;  44  USC  3501 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 


Abstract:  The  Service  proposes  this 
amendment  to  current  regulations  in 
order  to  provide  the  Service  with  the 
proper  authority  to  enforce  regulations 
concerning  public  safety,  protection  of 
government  property,  and  applicable 
State  of  Alaska  fish  and  wildlife 
regulations  on  administrative  and 
visitor  facility  sites  which  commonly 
are  located  outside  the  approved 
boundaries  of  national  wildlife  refuges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/97  62  FR  34681 

NPRM  Comment  08/26/97 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  670  ARLSQ,  1849  C 
Streets  NW.,  Washington,  DC  20240 
Phone:  703  358-2029 

RIN:  1018-AE21 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Long-Term  Actions 

United  States  Fish  and  Wildlife  Service  (FWS) 


1536.  CAPTIVE-BRED  WILDUFE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
bom  in  captivity  in  the  United  States. 
Currently,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certoin 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/07/92  57FR548 

ANPRM  Comment  03/09/92 
Period  End 

NPRM  06/11/93  58  FR  32632 


Action  Date  FR  Cite 

NPRM  Comment  09/09/93 

Period  End 

interim  Final  Rule  12/27/93  58  FR  68323 

Final  Action  00/00/00 

Captive-bred  wiidiife  reguiations,  part  2 
NPRM  12/27/93  (58  FR  68323) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  June  ll, 
1993,  the  Service  published  a  proposed 
mle  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  “harass”  and  “enhance  the 
propagation  or  survival”.  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  mle  to 
that  effect  was  published  on  December 
27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
mles  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 


value  of  education  as  it  relates  to 
endangered  species  permits. 

Agency  Contact:  Keimeth  Stansell, 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
420  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2093 

RIN:  1018-AB10 


1537.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
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Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  thi^tened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 

NPRM  Comment  Period  Reopened 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 

Damagaxelle 

NPRM  1 1/05/91  (56  FR  56491) 

NPRM  Comment  Period  Reopened 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 
Ohio  emerald  dragonfly 

Final  Action  01/26/95  (60  FR  5267) 

Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 

NPRM  Comment  Period  Reopened 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Corttact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB66 


1538.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  thr^tened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
Department. 

Timetable: 

Appalachian  elktoe 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  1 1/23/94  (59  FR  60324) 
Arroyo  southwestam  toad 

NPRM  08/03/93  (58  FR  41378) 

NPRM  Comment  Period  Reopened 
09/09/93  (58  FR  47428) 

Final  Action  12/16/94  (59  FR  64859) 
Dugong 

NPRM  08/05/93  (58  FR  41688) 
Withdrawn  08/26/96 
Louisiana  black  bear,  critical  habitat 
NPRM  12/03/93  (58  FR  63560) 

NPRM  Comment  Period  Reopened 
03/07/94  (59  FR  10607) 

Final  Action  00/00/(X) 

McFartane's  four-o’clock 

NPRM  08/26/93  (58  FR  45085) 

Final  Action  03/15/96  (61  FR  10693) 
Pahrump  poolfish 

Final  Action  08/05/93  (58  FR  41688) 
NPRM  09/22/93  (58  FR  49279) 
Southwestern  willow  flycatcher,  critical 
habitat 

Final  Action  07/22/97  (62  FR  39129) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB97 


1539.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  imder  the  Endangered 
Species  Act.  Where  pmdent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
Department. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/23/^  59  FR  13691 

NPRM  Comment  05/23/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC13 


1540.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIRCATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Stah\tory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act  Where  pmdent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/29/93  58FR62629 

NPRM  Comment  01/28/94 

Period  End 

Final  Action  00/00/(X) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
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Phone:  703  358-2171 
RIN:  1018-AC14 


1541.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 
Abstract:  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC18 


1542.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PARISH’S  ALKAU  GRASS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,' 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  tlum  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish’s  alkali 
grass,  irnder  the  Endangered  Species 
Act,  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Reopened 
Final  Action 


Date  FR  Cite 

03/28/94  59  FR  14378 
05/27/94 

08/30/94  59  FR  44700 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC21 


1543.  ENDANGERED  AND 
THREATENED  SPECIES: 
SACRAMENTO  SPUTTAIL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act,  and  where  pmdent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/94  59FR862 

Next  Action  Undetermined 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
CMef,  Division  of  Endangered  Species, 
E)epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC26 


1544.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CALIFORNIA . 
BUTTERFUES  AND  A  SNAKE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  Gist, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
sUverspot  butterfly,  the  Behren’s 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 
commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/94  59FR5377 

NPRM  Comment  04/05/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Eiepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC32 


1545.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POUCY  AND  DERNinONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 


\ 
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definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement  The  amendments  are 
necessary  in  order  to  proceed  wdth  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  02/07/96  61  FR4710 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  K  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC54 

1546.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
*  amend  50  CFR  part  13  which  provides 
imiform  permit  procedures  relating  to 
the  application,  issiumce,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service’s  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/05/95  60  FR  46087 

NPRM  Comment  11/15«5  60  FR  57386 

Period  Reopened 
Final  Action  10/00/98 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  D^artment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC57 

1547.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
writhdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 
Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  This  small  minnow  is  endemic 
to  the  Aricansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma,  Texas,  and  New  Mexico. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/03/94  59FR39532 

NPRM  Comment  10/03/94 

Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC62 


1548.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA, 

FLORIDA,  AND  GEORGIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months),  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  -Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  seven  freshwater 
mussels  from  the  Apalachicolan  Region 
of  SE  Alabama,  SW  Georgia  and  north 
Florida.  The  seven  species  are:  Chipola 
slabshell.  Purple  bankclimber.  Fat 
three-ridge,  Shiny-rayed  pocketbook 
Gulf  moccasinshell,  Ochlockonee 
moccasinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 

/Action  Date  FR  Cite 

NPRM  08/03/94  59  FR  39524 

NPRM  Comment  1 1/01/94 

Period  End 

NPRM  (Reopening  of  12/12/94  59  FR  63987 
Comment  Period) 

NPRM  (Reopening  of  04/24/95  60  FR  20072 
Comment  Period) 

NPRM  (Reopening  of  07/09/96  61  FR  36020 
Comment  Period) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1016-AC63 

1549.  MIGRATORY  BIRD  HUNTING 
AND  MIGRATORY  BIRD  PERMITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  16  USC  703  to  7ii; 

16  USC  712;  16  USC  742(a)  to  742  (d); 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 
Legal  Deadline:  None 

Abstract:  In  November  1991,  the 
Service  began  a  review  of  its 
regulations  on  migratory  bird  hunting 
and  migratory  bird  permits.  In  a  notice 
published  in  the  Federal  Register  on 
December  1,  1993,  (58  FR  63488)  the 
issues  were  described  and  needed 
changes  and  possible  alternatives  were 
discussed.  That  notice  also  provided 
additional  information  that  would 
facilitate  public  comment  on  the 
regulations  being  reviewed.  The  Service 
will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  parts 
20  and  21  that  are  perceived  hy  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  errors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC69 


1550.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Charlie  Dane,  Chief, 
Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AC77 


1551.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNIA  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
These  species  are:  Munz’s  onion,  San 
Jacinto  Valley  crownscale.  Thread¬ 
leaved  brodiaea,  and  Spreading 
navarretia.  These  four  plants  occur  in 
vernal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  for  the  San  Jacinto 
Valley  crownscale,  only  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/94  59  FR  64794 

NPRM  Comment  02/13/95 

Period  End 

NPRM  (Reopening  of  03/07/95  60  FR  12531 
Comment  Period) 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
IDeportment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC88 


1552.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/94  59  FR  61744 

NPRM  Comment  01/30/95 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 
RIN:  1018-AC90 


1553.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the' 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/29/95  60  FR  50518 

NPRM  Comment  1 1  /28/95 

Period  End 
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five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  05/01/96  61  FR  19237 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD07 


1558.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CALIFORNIA  PLANTS  AND  > 
THE  BLACK  LEGLESS  LIZARD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  plants-- 
Coastal  dunes  milk-vetch,  Yadon’s 
piperia,  Hickman’s  potentilla,  Monterey 
clovers,  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  tbis  time. 

Timetable: 

Action  ^  Date  FR  Cite 

NPRM  08/02/95  60  FR  39326 

NPRM  Comment  09/25/95 

Period  End 

NPRM  Comment  04/02/97  62  FR  15646 

Period  Reopened 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 


452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD09 


1559.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June  1, 
1995. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5, 1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington,  Oregon,  and  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/95  60  FR  11768 

NPRM  (Reopening  of  05/15/95  60  FR  25882 
Comment  Period) 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Squeire,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD10 


1560.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  U.S.  POPULATIONS  OF 
ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  a  distinct 


population  segment  (in  seven  eastern 
Maine  river  systems)  of  anadromous 
Atlantic  salmon  without  critical  habitat, 
imder  the  Endangered  Species  Act. 
Where  once  the  Atlantic  salmon 
occurred  from  the  Housatonic  River, 
Connecticut  to  the  St.  Croix  River  on 
the  Maine-New  Brunswick,  Canada 
border,  now  most  salmon  populations 
have  been  extirpated  and  some 
spawning  habitat  is  no  longer 
accessible  or  is  unsuitable,  due  to  dams 
or  water  pollution.  Currently,  renmant 
populations  of  anadromous  Atlantic 
salmon  are  restricted  to  several  rivers 
in  eastern  Maine.  This  is  a  joint  Fish 
and  Wildlife  Service/National  Marine 
Fisheries  Service  rule/finding  with 
neither  agency  having  the  lead. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/95  60  FR  50530 

NPRM  Comment  12/28/95 

Period  End 

NPRM  Comment  05/23/97  62  FR  28413 

Period  Extended  to 
06/23/97 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Depeirtment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  E)C  20240 
Phone:  703  358-2171 
RIN:  1018-AD12 


1561.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  San 
Francisco  marsh  plants,  Suisun  thistle 
and  Soft  bird’s-beak,  under  the 
Endangered  Species  Act.  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57607 


DOI— FWS 


Long-Term  Actions 


■ 


referred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  firom  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 

In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/24/95  60  FR  37866 

NPRM  Comment  09/22/95 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Squcure,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD22 


1566.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  FISHES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woundfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/95  60  FR  17296 

NPRM  Comment  06/05/95 

Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(s)  listed  under  this  RIN  has 
(have)  been  temporarily  suspended  due 
to  legislative  restriction  on  publication 
of  final  listing  and  critical  habitat 
determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD23 


1567.  ENDANGERED  SPECIES 
LISTING:  THREE  AQUATIC 
INVERTEBRATES  IN  COMAL  AND 
HAYS  COUNTIES,  TEXAS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  aquatic 
invertebrates:  Peck’s  cave  amphipod, 
Comal  Springs  riffle  beetle  and  Comal 
Springs  dryopid  beetle.  These  species 
are  known  only  from  springs  in  Comal 
County  and  Hays  County,  Texas.  They 
are  threatened  by  loss  of  necessary 
aquatic  habitat  due  to  increasing 
groimdwater  withdrawal  by  humans 
throughout  the  aquifer  that  supplies  the 
springs  and  by  the  potential  for 
contamination  of  their  limited  range. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/95  60  FR  29537 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 


452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD28 


1568.  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  seven  plants  fiom 
the  moimtains  of  southern  C^ifomia: 
San  Bernardino  bluegrciss,  California 
dandelion,  Johnson's  rock-cress.  Bear 
Valley  sandwort.  Ash-grey  Indian 
paintbmsh.  Southern  mountain  wild 
buckwheat,  and  Hidden  Lake  bluecurls. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/95  60  FR  39337 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD34 


1569.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PALLID  MANZANITA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Pallid 


57608  Federal  Regisler  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOI— FWS 


Long-Term  Actions 


manzanita.  This  plant  species  is  found 
only  in  dry  chaparral  habitat  within  or 
near  the  northern  Diablo  Range  of 
California  in  Alameda  and  Contra  Costa 
Covmties.  The  species  is  threatened  by 
shading  and  competition  from  native 
and  non-native  plants,  fire  suppression, 
habitat  regulatory  mechanisms,  and 
stochastic  events  by  virtue  of  the  small 
isolated  nature  of  the  remaining 
populations.  All  occmrences  of  this 
species  are  located  on  state,  coimty  and 
private  lands. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  08/02/95  60  FR  39309 

NPRM  Comment  02/25/97  62  FR  8417 

Period  Reopened 

NPRM  Comment  05/05/97  62  FR  24388 

Period  Extended  to 
06/04/97 

Next  Action  Undetermined 

Snfiall  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  Unit^ 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD35 


1570.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  NINE  PLANTS  FROM 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Pinal,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulenuddng  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  nine  California 
plants:  Sonoma  alopecurus,  Clara 
Hunt’s  milkvetch,  white  sedge.  Vine 
Hill  clarkia,  Pitkin  marsh  lily,  Calistoga 
allocarya,  Napa  bluegrass,  Kenwood 
marsh  checkennallow,  and  Showy 
Indian  clover.  These  plants  are  found 
in  the  grasslands  and  mesic  areas  of 
the  central  coast  of  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/95  60  FR  39314 

NPRM  (Comment  09/1 1/96  61  FR  47856 

Period  Extended) 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD36 


1571.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNIA  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  stahis  for  four  California 
plants:  San  Diego  thommint.  Laguna 
Beach  liveforever,  Otay  tarweed  and 
Willowy  monardella.  These  species  are 
foimd  in  Scm  Diego  Coimty  and 
northern  Baja,  (California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 

Action  Date  FR  Che 

NPRM  08/09/95  60  FR  40549 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  Unitbd 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AD38 


1572.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CALIFORNIA  AND 
NORTHWESTERN  BAJA  CALIFORNIA, 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abatract:  Regulations  will  be 
developed  tlmt  will  determine  the 
appropriate  status  for  four  plants 
Nevin’s  barberry,  Mexican  flannelbush, 
Vail  Lake  ceanothus  and  Dehesa 
beargrass.  These  perennial  shmbs  and 
plants  are  found  in  chaparral  habitat 
west  of  the  Peninsular  Ranges  in 
southwestern  California  and 
northwestern  Baja  (Zalifomia,  Mexico. 
(Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 

Action  Date  FR  Che 

NPRM  1(V02/95  60  FR  51445 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
(Dhief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD60 


1573.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1996-1997 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Cl'TES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  pl^ts  listed  on 
appendix  n  of  Cl'l'ES  require  an  export 
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permit  from  the  country  of  origin.  The 
purpose  of  this  rulemaking  is  to 
announce  findings  by  the  Scientific  and 
Management  AuUiorities  of  the  United 
States  on  the  proposed  export  of  river 
otters  harvested  in  the  State  of 
Missouri,  and  to  add  Missouri  to  the 
list  of  States  and  Indian  Nations  for 
which  the  export  of  river  otters  is 
approved.  The  Service  intends  to  apply 
these  findings  to  harvests  in  Missouri 
during  the  1996-97  secison  and 
subsequent  seasons,  subject  to  the 
conditions  applying  to  approved  states. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/02/96  61  FR  14543 

NPRM  Comment  06/03/96 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AD63 


1574.  CONSOUDATION  OF  LISTS  OF 
WILDUFE  OF  FEDERAL  CONCERN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq: 
16  USC  703;  16  USC  1361;  16  USC 
4901;  18  USC  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
consolidate  into  this  part  10  lists  of 
plants  and  wildlife  currently  contained 
in  various  parts  of  Subchapter  B  (parts 
14,  15,  16,  17,  18,  and  23). 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/19/96  61  FR  11180 

ANPRM  Comment  05/03/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Jones, 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-6393 

RiN:  101&-AD66 


1575.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3101  to  3126 
CFR  Citation:  36  CFR  242;  50  CFR  100 
Legal  Deadline:  None 

Abstract:  Identification  of  waters 
included  within  ANILCA  definition  of 
public  lands  and  amendment  of  Federal 
Subsistence  Board’s  authority. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/04/96  61  FR  15014 

ANPRM  Commerrt  06/14/96 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  of  Justice  has  advised  the 
U.S.  District  Court  that  the  proposed 
rulemaking  will  be  published  within  60 
days  of  February  5, 1996. 

Agency  Contact:  Tom  Boyd,  Office  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3447 
Fax:  907  786-3898 

RIN:  1018-AD68 


1576.  ENDANGERED  AND 
THREATENED  SPECIES:  REMOVAL 
OF  LLOYD’S  HEDGEHOG  CACTUS 
FROM  FEDERAL  UST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  Lloyd’s  hedgehog  cactus  from 


the  Federal  list  of  endangered  and 
threatened  plants.  Lloyd’s  hedgehog 
cactus  was  listed  as  endangered  on 
October  26, 1979,  due  to  threats  of 
collection  and  highway  projects.  Recent 
evidence  indicates  that  Uoyd’s 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd’s 
hedgehog  cactus  is  presently  known 
from  four  coimties  in  west  Texas  and 
one  coimty  in  New  Mexico  and  from 
Chihuahua,  Mexico. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/96  61  FR  30209 

NPRM  Comment  08/13/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  Unit^ 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD91 


1577.  SAFE  HARBOR  POUCY  AND 
GUIDANCE  FOR  CANDIDATE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  13;  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes 
technical  amendments  to  its  general 
regulations  implementing  its  permitting 
program.  The  proposed  revisions  would 
explain  and  clarify  applicable  general 
permit  conditions  to  the  permitting 
procedures  associated  with  habitat 
conservation  plans  and  safe  harbor 
agreements  issued  under  section  10  of 
the  Endangered  Species  Act  of  1973. 
The  Service  also  announces  a  safe 
harbor  policy  under  the  Act,  providing 
incentives  for  private  and  other  non- 
Federal  landowners  to  restore,  enhance, 
or  maintain  habitat  for  endangered  and 
threatened  species.  The  Service,  in 
cooperation  with  the  appropriate  State 
agencies,  may  enter  into  safe  harbor 
agreements  with  non-Federal 
landowners  to  enhance  the  survival  of 
listed  species  with  the  concurrence  of 
the  landowner,  include  proposed  or 
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candidate  species  in  such  agreements. 

A  procedure  and  guidance  for 
providing  assurances  to  non-Federal 
landowners  involved  in  candidate 
conservation  also  is  proposed. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/12/97  62  FR  32189 

NPRM  Comment  08/11/97 
Period  End 

FinalAction  OO/OOAX) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  V/ashington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD95 


1578.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK>FOOTED 
FERRETS  IN  NORTHWESTERN 
COLORADO  AND  NORTHEASTERN  UT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service,  in  conjunction 
with  the  Bureau  of  Land  Management, 
the  Colorado  Division  of  Wildlife,  and 
the  Utah  Division  of  Wildlife 
Resources,  proposes  to  introduce  black¬ 
footed  ferrets  into  northwestern 
Colorado/northeastem  Utah.  The 
northwestern  Colorado/northeastem 
Utah  experimental  population  area  is 
proposed  to  be  designated  a 
nonessential  experimental  population 
in  accordance  with  section  10(j)  of  the 
Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/29/97  62  FR  23202 

NPRM  Comment  06/30/97 
Period  End 

FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD99 


1579.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  IN  TN  AND 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkeyface  pearlymrissel,  cracking 
pearlymussel,  Cumberland  monkeyface 
pearlymussel,  dromedary  pearlymussel, 
fanshell,  orange-foot  pimpleback 
pearlymussel,  ring  piiok  mussel,  rough 
pigtoe  and  tan  rifileshell)  into  historic 
habitat  in  the  next  two  to  three  years. 
The  mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  under  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  will  exempt  unavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE01 


Long-Term  Actions 


1580.  REVISION  TO  SUBCHAPTER  O- 
THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  460k 
CFR  Citation:  50  CFR  subchapter  C 
Legal  Deadline:  None 

Abstract:  The  Service  plans  to  rewrite 
Subchapter  C  to  include  new  public 
recreation  policy  on  National  Wildlife 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (hunting,  fishing, 
wildlife  observation,  photography, 
boating,  hiking,  camping,  and 
picnicking]  at  the  time  of  purchase. 

This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the  . 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE02 


1581.  PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  IN  1997-1999 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  This  mle  will  announce 
findings  on  the  export  of  American 
ginseng  from  the  1997-1999  harvest 
season  in  25  states.  The  Service  reviews 
information  and  data  as  a  basis  for 
determining  whether  to  continue 
approval  of  export  from  specific  states 
for  this  harvest  season  or  to  initiate 
changes.  The  State  of  Oregon  intends 
to  apply  soon  to  export  ginseng. 
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Acceptance  of  information  provided  by 
State  ginseng  management  programs 
allows  the  Service  to  expedite  the 
issuance  of  permits  as  required  by  the 
CITES  treaty. 

Timetable: 

Action  Date  FR  Cite 

NPiw  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AE03 


1582.  ENDANGERED  SPECIES 
LISTING:  PREBLE’S  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposes  to  list 
Preble’s  Meadow  Jumping  Mouse,  a 
small  rodent,  as  an  endangered  species 
throughout  its  range  without  critical 
habitat.  Preble’s  is  restricted  to  four 
counties  in  Colorado  and  two  coimties 
in  Wyoming.  An  undetermined  munber 
of  Preble’s  on  10  sites  are  endangered 
due  to  modification  and  loss  of  wetland 
and  riparian  habitat  finm  a  range  of 
human  land  uses  including  agricultural, 
residential,  commercial,  indiistrial,  and 
recreational  development. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/97  62FR140^ 

NPRM  Comment  06/27/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE06 


1583.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  BLACKBURN’S  SPHINX 
MOTH  FROM  THE  HAWAIIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract:  The  Service  is  proposing  to 
add  the  Blackburn’s  sphinx  moth  to  the 
list  of  endangered  and  threatened 
wildlife.  The  single  remaining 
population  is  found  of  the  island  of 
Maui  in  the  Hawaiian  Islands.  It  is  the 
largest  (in  adult  form)  native  insect 
with  a  wing  span  of  5  inches. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/02/97  62  FR  15640 

NPRM  Comment  06/02/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE20 


1584.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  STATUS  FOR 
TEN  PLANT  TAXA  FROM  MAUI  NUI, 
HAWAII 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proosed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposes 
endangered  status  pursiiant  to  the 
Endangered  Species  Act  of  1973  for  10 
plant  taxa  without  critical  habitat 
designation.  All  10  taxa  are  endemic 
to  the  Maui  Nui  group  of  islands  in 
the  Hawaiian  Islands.  This  group 
includes  Maui,  Molokai,  Lanai,  and 
Kahoolawe  and  are  found  in  a  wide 
range  of  vegetative  communities, 
elevation  zones  and  moisture  regimes. 
The  10  plant  taxa  and  their  habitats 
have  been  variously  affected  or  are 
currently  threatened  by  one  or  more  of 
the  following:  competition,  predation  or 
habitat  degradation  from  alien  species, 
natural  disasters  and  random 
environmental  events. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/15/97  62  FR  26757 

NPRM  Comment  07/14/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARL  SQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE22 


1585.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
plants  (Baker’s  larkspur  and  yellow 
larkspur).  These  species  grow  in  a 
variety  of  habitats  including  coastal 
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prairie,  coastal  scrub  or  chaparral  in 
Sonoma  and  Marin  counties  in 
northern  California.  Habitat  loss  and 
degradation,  sheep  grazing,  road 
maintenance  activities,  and 
overcollection  imperil  the  continued 
existence  of  these  plants.  Random 
events  increase  the  risk  of  extinction 
to  the  extremely  small  plant 
populations. 

Timetable; _ 

Action  Date  FR  'Cite 

NPRM  06/19/97  62  FR  33383 

NPRM  Comment  08/1 8/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARL  SQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE23 


1586.  e  NO  SURPRISES  POUCY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  This  rule  contains  the 
Service’s  proposed  regulatory  changes 
to  part  17  of  title  50  CFR  and  the 
National  Marine  Fisheries  Service 
(NMFS)  proposed  regulatory  changes  to 
part  222  of  title  50  necessary  to 
implement  the  No  Surprises  Policy. 
These  proposed  revisions,  which  codify 
the  Administration’s  No  Surprises 
Policy,  will  provide  regulatory 
assurance  to  permittees  that  have 
obtained  an  issued  habitat  conservation 
planning  permit  under  section  10  of  the 
Endangered  Species  Act.  The  policy 
was  developed  jointly  by  the 
Departments  of  Commerce  and  Interior. 
'The  policy  sets  forth  a  clear 
commitment  by  the  FWS,  NMFS,  and 
the  Departments  of  Commerce  and 
Interior  that,  to  the  extent  consistent 
with  the  requirements  of  the  ESA  and 
other  Federal  laws,  the  Goverrunent 
will  honor  its  agreements  under  an 
approved  HCP  for  which  the  permittee 
is  in  good  faith  implementing  the 
HCP’s  terms  and  conditions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/29/97  62  FR  29091 

NPRM  Comment  07/28/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARL  SQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE24 


1587.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  lONE  BUCKWHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZANITA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposed 
endangered  status  for  ione  buckwheat 
(a  perennial  herb)  and  threatened  status 
for  ione  manzanita  (an  evergreen  shmb 
of  the  heath  family).  These  two  species 
occur  primarily  on  gravelly  clay  soils 
with  ion  oxide  crust  within  chaparral 
(derived  fix>m  the  ione  formation)  in 
Amador  or  Calaveras  coimties  in  the 
central  Sierra  Nevada  foothills  of 
California.  They  are  imperiled  by  one 
or  more  of  the  following  factors: 
mining,  clearing  of  vegetation  for 
agriculture  and  fire  protection,  disease, 
inadequate  regulatory  mechanisms, 
habitat  fragmentation,  residential  and 
commerci^  development,  changes  in 
fire  fiequency  and  continued  erosion 
due  to  prior  ofi-road  vehicle  use. 
Random  events  increase  the  risk  to  the 
few,  small  populations  of  ione 
buckwheat.  Ownership  of  most 
occiurrences  of  these  two  species  is 
private.  One  population  of  each  occurs 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management.  Other  potential 
Federal  involvement  includes  the  use 
of  Federal  highway  funds,  the 


permitting  of  lignite  or  coal  mines 
through  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
relicensing  of  hydro-electric  projects  by 
the  Feder^  Energy  Regvdatory 
Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/25/97  62  FR  34190 

NPRM  Comment  08/25/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE25 


1588.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOMB’S  SNAIL 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposes 
threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Newcomb’s  snail.  This 
freshwater  snail  is  restricted  to  the 
Hawaiian  Isltmd  of  Kauai.  The  known 
historic  distribution  of  this  snail  has 
greatly  decreased  and  extant 
populations  are  presently  limited  to 
restricted  habitats  on  five  perennial 
streams  on  State  land.  The  five  known 
populations  of  this  snail  and  its  habitat 
are  currently  threatened  by  predation 
by  a  species  of  non-native  predatory 
snail  and  two  species  of  non-native 
marsh  flies.  These  populations  are  also 
subject  to  an  increased  likelihood  of 
extirpation  bom  naturally  occurring 
events,  including  natural  disasters  such 
as  hurricanes  and  landslides.  All 
populations  of  this  species  occur  on 
State-owned  lands. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/97  62  FR  38953 

NPRM  Comment  09/19/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE27 

1589.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
KLAMATH  RIVER  POPULATION 
SEGMENT  OF  BULL  TROUT  AS 
ENDANGERED  AND  COLUMBIA 
RIVER  POPULATION  SEGMENT  AS 
THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to  list 
the  Klamath  River  population  segment 
of  bull  trout  (members  of  the  char 
subgroup  in  the  salmon  family)  as 
endangered  from  south-central  Oregon 
and  the  Columbia  River  population 
segment  of  bull  trout  as  threatened 
from  the  northwestern  United  States 
and  British  Columbia,  Canada,  with  a 
special  rule  pursuant  to  the  Endangered 
Species  Act  of  1973.  The  Klamath  River 
population  segment,  comprised  of 
seven  bull  trout  populations  from 
south-central  Oregon,  is  threatened  by 
habitat  degradation,  passage  restrictions 
at  dams,  and  competition  from  non¬ 
native  lake  and  brook  trout.  The  special 
rule  allows  for  take  of  bull  trout  within 
the  Columbia  River  population  segment 
if  in  accordance  with  applicable  State 
fish  and  wildlife  conservation  laws  and 
regulations.  Pursuant  to  a  court  order, 
this  rule  is  based  on  the  1994 
administrative  record.  All  available 
information,  including  current  data. 


will  be  considered  prior  to 
promulgation  of  a  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/97  62  FR  32268 

NPRM  Comment  08/05/97  62  FR  42092 

Period  Reopened 
NPRM  Comment  08/12/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE29 

1590.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  KECK’S 
SIDALCEA  FROM  TULARE  COUNTY, 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposes  to  list 
Sidalcea  keckii  (Keck’s  sidalcea)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  This  annual  herb 
(l^longing  to  the  mallow  family)  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
random  events.  The  species  (found  on 
sparsely  vegetated  slopes  of  serpentine- 
derived  clay  in  aimual  grasslands)  is 
known  only  finm  one  population  in  the 
south-central  Tulare  cmmty  on  private 
land  is  not  in  an  approved  habitat 
conservation  plan.  The  likelihood  of 
any  Federal  involvement  is  small, 
however,  the  Biireau  of  Reclamation’s 
renewal  of  the  Central  Valley  Project 
firant  water  contracts  may  affect  the 
species. 

Timetable: 

Action  Date  FR  Cite 

NPRM 


Action  Date  FR  Cite 

NPRM  Comment  09/26/97 

PerkxlEnd 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 

Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE30 

1591.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  RULE  TO  UST 
THE  ILUNOIS  CAVE  AMPHIPOD  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  the 
Illinois  cave  amphipod,  Gammams 
acherondytes.  Historically,  the 
amphipod  was  known  from  six  cave 
streams  in  Monroe  and  St.  Clair 
counties,  Illinois.  Recent  surveys  have 
fmmd  the  species  at  only  three  of  the 
original  six  sites.  The  species  is 
believed  to  be  threatened  primarily  by 
groundwater  pollution  which  is  likely 
due  to  the  application  of  pesticides  in 
cave  stream  recharge  areas.  A  possible 
secondary  threat  is  contamination  of 
subsurface  water  by  human  and  animal 
wastes  from  sewage  and  septic  systems 
and  livestock  feedlots.  The  Monroe- 
Randolph  Bi-County  Health  Department 
supports  listing  this  species  as  a  means 
of  justifying  greater  protection  for 
groundwater  in  the  Karst  area.  Also  the 
Natural  Heritage  Division  of  the  Illinois 
Department  of  Conservation  supports 
Federal  listing  of  this  species.  It  is 
currently  a  State-listed  endangered 
species.  , 

Timetable:  _ 

Action  Date  FR  Cite 


07/28/97  62  FR  40325  NPRM 


OllimJ  62  FR  40319 
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Action  Date  FR  Cite 

NPRM  Comment  09/26/97 

Period  End 

Final  Action  00/00/00 

'  Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE31 


1592.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  IN  WENATCHEE 
MOUNTAINS  OF  WASHINGTON 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legai  Deadline:  Fin£d,  Statutory. 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  of  1973  for 
the  Wenatchee  Mountains  checker- 
mallow  (Sidalcea  oregana  var  calva). 
This  plant  is  endemic  to  meadows  that 
have  surface  water  on  satiirated  soil  in 
the  spring  and  early  summer  at  middle 
elevations  in  the  Wenatchee  Moimtains 
of  Chelan  county,  Washington. 

Although  five  populations  of  this  plant 
are  known,  three  of  these  have  very  few 
individuals.  The  estimated  total 
nrimher  of  plants  is  about  3,300.  The 
primary  threats  to  this  plant  include 
alterations  of  hydrology,  rural 
residential  development  and  associated 
activities,  competition  from  native  and 
alien  plants,  recreation,  fire 
suppression  and  activities  associated 
with  fire  suppression.  To  a  lesser 
extent,  the  taxon  is  threatened  by 


livestock  grazing,  road  construction  and 
timber  harvesting  and  eissociated 
impacts  including  changes  in  surface- 
runofi  in  the  small  watersheds  in 
which  the  plant  occms.  This  proposal, 
if  made  final,  would  implement  &e 
Federal  protection  and  recovery 
programs  of  the  Act  for  this  plant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/97  62  FR  41 328 

NPRM  Comment  09/30/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE32 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

United  States  Fish  and  Wildlife  Service  (FWS) 


1593.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  FLAT-TAILED  HORNED 
UZARD 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 


Wrthdrawn  07/15/97  62  FR  37852 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC10 


1594.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ALASKA  BREEDING 
POPULATION  OF  THE  STELLER’S 
EIDERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/11/97  62  FR  31 748 

Final  Action  Effective  07/1 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC19 


1595.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  GOLDEN  PAINTBRUSH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/11/97  62  FR  31 740 

Final  Action  Effective  07/1 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC52 


1596.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  JAGUAR 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/22/97  62  FR  391 47 

Final  Action  Effective  08/2 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC61 


1597.  CLEAN  VESSEL  ACT  NATIONAL 
PUMPOUT  SYMBOL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  85 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/27/97  62  FR  45344 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Bob  Lang 
Phone:  703  358-2156 

RIN:  1018-AC67 

1598.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EGGERT’S  SUNFLOWER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  05/22/97  62  FR  27973 

Final  Action  Enective  06/23/97 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RiN:  1018-AC74 

1599.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPiCAL  BUTTERFLiES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieted: 

Reason  Date  FR  Cite 

withdrawn  07/25/97 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Charlie  Dane 
Phone:  703  358-1708 

RiN:  1018-AC76 

1600.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  HOLMGREN’S  MILKVETCH 
AND  SHEM’S  MILKVETCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  07/25/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone;  703  358-2171 

RIN:  1018-ACg2 


1601.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  CALIFORNIA  PLANTS 
FROM  VERNAL  POOLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/18/97  62  FR  33029 

Final  Action  Effective  07/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC96 


1602.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
PLANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 

Completed: _ ^ _ 

Reason  Date  FR  Cite 

Final  Action  06/19/97  62  FR  33368 

Final  Action  Effective  07/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-ACg8 


1603.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PLANTS  FROM  THE 
CHANNEL  ISLANDS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/08/97  62  FR  42692 

Final  Action  Effective  09/08/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone;  703  358-2171 

RIN:  1018-AD37 


1604.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SIXTEEN  PLANT  TAXA 
FROM  THE  NORTHERN  CHANNEL 
ISLANDS,  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  .  Date  FR  Cite 

Final  Action  "  07/31/97  62  FR  40954 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AD39 

1605.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DESIGNATION  OF 
EXPERIMENTAL  NONESSENTIAL 
WHOOPING  CRANE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/21/97  62  FR  38932 

Final  Action  Effective  08/20/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AD45 

1606.  ENDANGERED  SPEQES 
USTING:  GUAJON  OR  ROCK  FROG 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/11/97  62  FR  31757 

Final  Action  Effective  07/1 1  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AD52 
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1607.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  42  SOUTH  AMERICAN 
BIRDS 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  Duplicate  07/28/97 
of  RIN  1018-AC77 

RIN:  1018-AD59 

1608.  DISPOSITION  OF  SURPLUS 
RANGE  ANIMALS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  30 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/24/97  62  FR  19936 

Final  Action  Effective .  05/27/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Robert  Sballenberger 
Phone:  703  358-1744 ' 

RIN:  1018-AD75 

1609.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPARTS  C  &  D— 1997- 
1998  SUBSISTENCE  TAKING  OF  FISH 
AND  WILDUFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  100 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/29/97  62  FR  29016 

Final  Action  Effective  07/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Pospahala 
Phone:  907  786-3467 

RIN:  1018-AD90 

1610.  REGULATIONS  FOR  THE 
ADMINISTRATION  OF  SPECIAL  USE 
PERMITS  ON  NATIONAL  WILDLIFE 
REFUGES  IN  ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  36 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/27/97  62  FR  45336 

Small  Entities  Affected:  None 


Agency  Contact:  Robert  Sballenberger 
Phone:  703  358-1744 

RIN:  1018-AD93 

1611.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATED  PORTS  FOR 
LISTED  PLANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  24 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  06/05/97  62  FR  30773 

Final  Action  Effective  06/05/97 

a 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  E)r.  Susan  Lieberman 
Phone:  703  358-2095 

RIN:  1018-AD97 

1612.  1997  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  (FEDERAL  DUCK  STAMP) 
CONTEST 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  91 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/07/97  62  FR  24844 

Final  Action  Effective  07/01  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Lesino 
Phone:  202  208-4354 

RIN:  1018-AE07 

1613.  MIGRATORY  BIRD  HUNTING: 
TEMPORARY  APPROVAL  OF 
TUNGSTEN-IRON  SHOT  AS 
NONTOXiC  FOR  1997-98  SEASON 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  20 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/13/97  62  FR  43444 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1838 


1614.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CHANGE  IN  LISTING 
STATUS  OF  STELLER  SEA  LIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/05/97  62  FR  30772 

Final  Action  Effective  06/04/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AE10 


1615.  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM- 
PARTICIPATING  STATES  FOR  THE 
1997-98  SEASON 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  20 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/28/97  62  FR  45706 

(Completion 
publi^ed  in  error 
under  RIN  1018- 
AD08) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE13 


1616.  MIGRATORY  BIRD  HUNTING: 
PROPOSED  1997-98  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PREUMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  20 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/97  62  FR  51298 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 


Government  Levels  Affected:  None  RIN:  1018-AE09 


RIN:  1018-AE14 
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1617. 1997-98  REFUGE  SPECIFIC 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  32 
Completed: 

Reason  Date  FR  Cite 


Final  Action  09/09/97  62  FR  47372 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger- 
Phone:  703  358-1744 

RIN:  1018-AE18 


1618.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  THREATENED  STATUS  FOR 
SOUTHERN  OREGON/NORTHERN 
CAUFORNIA  COAST 
EVOLUTIONARILY  SIGNIRCANT  UNIT 
OF  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  The  Service  is  adding  the 
southern  Oregon/northem  California 
coast  evolutionarily  significant  unit 
(ESU)  of  coho  salmon  to  the  List  of 
Endangered  and  Threatened  Wildlife 
list  as  a  threatened  species  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  This  amendment 
to  the  list  includes  all  coho  salmon 
naturally  reproduced  in  streams 
between  Cape  Blanco  in  Curry  Coimty, 
Oregon  and  Prmta  Gorda  in  Humboldt 
coimty,  California.  This  amendment  is 
based  on  a  determination  by  the 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  which  has  jurisdiction  over 
this  species.  All  coho  ^mon 
populations  in  this  ESU  are  very 
depressed,  currently  numbering  less 
than  10,000  naturally  produced  adults. 
The  threats  to  this  ESU  are  numerous 


and  varied.  Several  human-caused 
factors,  including  habitat  degradation, 
harvest  and  artificial  propagation, 
exacerbate  the  adverse  effects  of  natural 
environmental  variability  brought  about 
hy  drought,  floods  £md  poor  ocean 
conditions.  The  Service  is  responsible 
for  actual  addition  of  a  species  and 
changes  in  reclassification  to  the  list  of 
endangered  and  threatened  wildlife  in 
50  CFR  17.11(h). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  EHective  06/05/97 

Final  Action  06/18/97  62  FR  33038 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Dep>artment  of  the  Interior,  Unit^ 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE28  * 

BtLUNQ  CODE  4310-S8-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

National  Park  Service  (NPS) 


1619.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSIGNIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  p€irt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3 
CFR  Citation:  36  CFR  11 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 

Period  End 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 

Park  Ranger.  Department  of  the  Interior, 

National  Park  Service,  P.O.  Box  37127, 

Washington,  DC  20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  dennis _ bumett@nps.gov 

RIN:  1024-AB94 


1620.  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3;  16  USC  5; 
16  USC  79 

CFR  Citation:  36  CFR  14 
Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 


regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
tbiough  a  revision  of  part  14. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Colonial 
National  Park,  P.O.  Box  210,  Yorktown, 
VA  23690 

Phone:  804  898-3400 
RIN:  1024-AC01 


1621.  APPLICABILITY  AND 
RESOURCE  PROTECTION  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  ptut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462 

CFR  Citation:  36  CFR  2 
Legal  Deadline:  None 

Abstract:  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  Nation^  Park  Service 
areas,  and  to  update  existing  resovurce 
protection  and  visitor  use  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 

Park  Ranger,  Department  of  the  Interior, 

National  Park  Service,  Room  3315,  MS 

650,  P.O.  Box  37127,  Washington,  DC 

20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

RIN:  1024-AC38 


1622.  NON-FEDERAL  OIL  AND  GAS 
RIGHTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC 
230a;  16  USC  450kk;  16  USC  459d-3; 

16  USC  459h-3;  16  USC  460ee;  16  USC 
460cc-2(i);  16  USC  460m;  16  USC  698c; 
16  USC  698f;  16  USC  3101;  18  USC 
3571;  18  USC  3581;  43  USC  600d 

CFR  Citation;  36  CFR  9 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  existing 
regulations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 


ability  of  the  NPS  to  protect  the 
natui^,  cultural,  and  historic  resources 
of  system  units  firom  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boimdaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Chief, 
Policy  and  Regulations  Section,  Mining 
and  Minerals  Branch,  Department  of 
the  Interior,  National  Park  Service,  P.O. 
Box  25287,  Denver  CO  80225-0287 
Phone:  303  969-2096 

RIN:  1024-AC53 


1623.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS  FUTURE 
APPUCABIUTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  25  USC  3001 

CFR  Citation:  43  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  relates  to 
one  section  of  regulations 
implementing  NAGPRA.  This  section 
outlines  procedures  for  the  future 
applicability  of  NAGPRA  to  museums 
and  Federal  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Francis  P. 
McManamon,  Departmental  Consulting 
Archaeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 

Box  37127,  Washington,  DC  20013-7127 
Phone:  202  343-4101 

RIN:  1024-AC57 


1624.  DENAU  NATIONAL  PARK  AND 
PRESERVE.  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.63 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
change  out-of-date  references  to  Mount 
McKinley  National  Park  to  Denali 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations,  closures,  permit 
requirements,  and  other  restrictions 
regarding  vehicle  use,  vehicle  traffic, 
oversize  vehicles,  snowmachines,  and 
public  health,  safety,  and  resource 
protection  postings  and  closiues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russ  Wilson,  Alaska 
Desk  Officer,  Department  of  the 
Interior,  National  Park  Service,  P.O. 

Box  37127,  Washington,  DC  20013-7127 
Phone:  202  208-6381 

RIN:  1024-AC58 


1625.  •  DELAWARE  WATER  GAP 
NRA,  BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.71 
Legal  Deadline:  None 

Abstract:  This  rule  will  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use,  and  will  regulate 
their  use  in  this  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  04/00/98 

Period  End 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Valentine, 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service, 
Delaware  Water  Gap  NRA,  Bushkill,  PA 
18324 

Phone:  908  841-9533 
RIN:  1024-AC62 


1626.  •  HYDROELECTRIC  POWER 
PROJECTS  IN  THE  NATIONAL  PARK 
SYSTEM 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  791a  et  seq;  16 
USC  797c 

CFR  Citation:  36  CFR  19 
Legal  Deadline:  None 

Abstract:  The  rule  will  implement 
section  2402  of  the  Energy  Policy  Act 
of  1992  (16  USC  797c).  The  rule  will 
establish  the  procedure  for  the  Director 
to  follow  in  determining  whether  a  new 
hydroelectric  project  located  within  the 
boimdaries  of  any  unit  of  the  National 
Park  System  would  have  a  direct 
adverse  effect  on  Federal  lands  within 
that  unit  and  the  procedures  for 
applicants  to  follow  when  filing  with 
the  Federal  Energy  Regulatory 
Commission. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dennis  Burnett,  Park 
Ranger-Program  Manager,  Department 
of  the  Interior,  Nation^  Park  Service, 
Ranger  Activities  Division,  1849  C 
Street  NW.,  Mail  Stop  7408,  Wshington, 
DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  dennis _ ^bumett@nps.gov 

RIN:  1024-AC64 


! 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

National  Park  Service  (NPS) 


1627.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  461  et  seq 
CFR  Citation:  36  CFR  62 
Legal  Deadline:  None 


Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  343-8115 
RIN:  1024-AB96 


1628.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  RSHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 


Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifi^g  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/29/90  55  FR  43384 

NPRM  11/21/91  56  FR  58790 

NPRM  Comment  02/19/92 

Period  End 

Final  Action  07/00/98 


Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allow  sevei^  exemptions  for 
specific  commercial  fishing  activities  in 
Glacier  Bay  National  Park’s  marine 
waters  firom  the  existing  Nationwide 
National  Park  Service  prohibition  on 
such  activities.  Some  commercial 
fishing  activities  would  cease  at  the 
end  of  their  exemption  period. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/05/91 

56  FR  37262 

NPRM  Comment 
Period  End 

11/03/91 

56  FR  46589 

Reproposal 

04/16/97 

62  FR  18547 

Comment  Period  End 

10/15/97 

Final  Action 

09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Brady, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glacier 


Bay  National  Park,  P.O.  Box  140, 
Gustavus,  AK  99826-0140 
Phone:  907  697-2230 

RIN:  1024-AB99 


1629.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.33 
Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/02/95  60  FR  39257 

NPRM  01/31/96  61  FR  3360 
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Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  existing  off-road  vehicle  use 
regulations  at  Cape  Cod  National 
Seashore  through  a  negotiated 
rulemaking  committee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/06/97  62  FR  24624 

NPRM  Comment  06/05/97 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Qmzanelli, 
Assistant  Superintendent,  Department 
of  the  Interior,  National  Park  Service, 
Cape  Cod  National  Seashore,  South 
Wellfleet,  MA  0663 
Phone:  508  349-3785 

RIN:  1024-AC47 


1634.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  3001 
CFR  Citation:  43  CFR  10 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  details 
procedures  for  assessing  civil  penalties 
upon  institutions  receiving  Federal 
hinds  that  fail  to  comply  with 
applicable  provisions  of  the  Act  and 
implementing  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/13/97  62  FR  1820 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Francis  P. 
McManamon,  Departmental  Considting 
Archaeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 

Box  37127,  Washington,  DC  20013-7127 
Phone:  202  343-4101 

RIN:  1024-AC48 


1635.  BIG  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGGING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.86 
Legal  Deadline:  None 

Abstract:  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  hog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/96  61  FR  59393 

NPRM  Comment  01/21/97 
Period  End 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Carroll,  Chief 
Ranger,  Big  Cypress  National  Preserve, 
Department  of  the  Interior,  National 
Park  Service,  HCR  61,  Box  110, 
Ochopee,  FL  34141 
Phone:  941  695-2000 

RIN:  1024-AC54 


1636.  e  NATIONAL  CAPITAL  REGION; 
KENNEDY  CENTER  AND 
DISTRIBUTION  OF  LITERATURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  460(g);  16  USC 
462(k);  Sec  7.96  also  issued  under  DC 
Code  8-137  and  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 
Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
update  7.96  because  of  two  recent 
actions.  One  change  deletes  reference 
to  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  because  PL  103-279 
removed  the  Kennedy  Center  from  NPS 
jurisdiction.  The  other  change  involves 
two  recent  court  decisions  concerning 
the  distribution  of  printed  matter. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Robbins, 
Assistant  Solicitor,  Department  of  the 
Interior,  National  Park  Service,  Office 
of  the  Solicitor,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4338 

RIN:  1024-AC61 


1637.  e  SAFETY  BELTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  462(k);  EO  13043 

CFR  Citation:  36  CFR  4.15 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  to  amend  its  regulations 
concerning  safety  belt  use  within  units 
of  the  NPS.  Currently,  the  NPS 
regulations  require  safety  belt  use  by 
the  operator  and  each  front  seat 
passenger.  EO  13043  directs  NPS  to 
promulgate  regulations  requiring  all 
occupants  of  motor  vehicles  to  use 
safety  belts  or  child  restraint  devices 
at  all'times  within  units  of  the  NPS 
when  the  vehicle  is  in  motion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/97  62  FR  4031 7 

NPRM  Comment  09/26/97 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Biimett,  Park 
Ranger,  Department  of  the  Interior, 
Nation^  Park  Service,  1849  C  Street 
NW.,  MS  7408-MIB,  Washington,  DC 
20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  dennis_bumett@nps.gOv 

RIN:  1024-AC63 
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1638.  BADLANDS  NATIONAL  PARK- 
COMMERCIAL  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  7.23 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  01/17/97  62  FR  2579 

Final  /tction  Effective  02/1 6/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Lopez 
Phone:  605  433-5361 

RIN:  1024-AC30 


1639.  BOATING  AND  WATER 
ACTIVITIES:  PROHIBITED 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  3.6;  36  CFR  3.23 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/23/97  62  FR  33749 

Final  Action  Effective  07/23/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  dennis _ bumett@nps.gov 

RIN:  1024-AC46 


1640.  VIRGIN  ISLANDS  NATIONAL 
PARK:  VESSEL  MOORING  AND 
ANCHORING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  7 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  further  06/25/97 
action  scheduled 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett 
Phone:  202  208-4874 


Fax:  202  208-6956 
RIN:  1024-AC56 


1641.  GENERAL  PROVISIONS; 
DERNITIONS;  CHANGE  IN 
ORGANIZATIONAL  TITLES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  1.4;  36  CFR  7; 

36  CFR  9;  36  CFR  20 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/97  62  FR  30232 

Final  Action  Effective  06/03/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deimis  Burnett 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC60 

BILUNG  CODE  4310-7e-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Bureau  of  Indian  Affairs  (BIA) 


Action  Date  FR  Cite 


1642.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  PL  67-85 
CFR  Citation:  25  CFR  40 
Legal  Deadline:  None 

Abstract:  This  mle  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 
higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


NPRM  02/19/97  62  FR  7395 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  This  mle  is 
being  reproposed  due  to  a  court 
decision  on  the  definition  of  “Indian.” 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3478 
Fax:  202  208-3312 

RIN:  1076-AA10 


1643.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 
Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 

Timetable: 


Action  Date  FR  Cite 

Public  Consultation  01/23/91 


Action  Date  FR  Cite 

NPRM  03/00/98 
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NPRM  Comment  06/00/98 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rod  Young,  Chief, 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  3515  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-4555 
TDD:  202  208-3271 

RIN:  1076-AD09 

1644.  TRIBAL  SELF-GOVERNANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
58  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1076-AD20 

1645.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  RVE  CIVILIZED 
TRIBES,  OKLAHOMA,  FOR  MINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  356 
CFR  Citation:  25  CFR  213 
Legal  Deadline:  None 

Abstract:  BIA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
throu^  the  Minerals  Management 
Service,  and  the  approval  process  foe 
division  orders. 

Timetable: 


Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Charles  Robertson, 
Reedty  Officer,  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  101  North  Fifth  Street, 
Muskogee,  OK  74401 
Phone:  918  687-2324 


Fax:  918  687-2454 
RIN:  1076-AD33 


1646.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  355;  25  USC 
396;  25  USC  473;  25  USC  501;  25  USC 
396;  5  USC  301 

CFR  Citation:  25  CFR  216 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
OfiBce  of  Surface  Mining  and  will 
protect  the  Indian  mineral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pete  Aguilar, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  12136  West 
Bayaud  Avenue,  Lakewood,  CO  80228 
Phone:  303  969-5270 
Fax:  303  969-5273 
Email:  ksnyder@snakel.cr.usgs.gov 

RIN:  1076-AD36 

1647.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pent  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 
Legal  Deadline:  None 

Abstract:  This  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Delores  Springer, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-7435 
RIN:  1076-AD46 

1648.  PETITIONING  PROCEDURES 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 
Legal  Deadline:  None 

Abstract:  This  rule  contains  procediures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners’  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
Office  of  Tribal  Services,  Department  of 
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the  Interior,  Bureau  of  Indian  Affairs, 
Room  4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-7435 

RIN:  1076-AD47 


1649.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  2001;  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 
Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 

Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  C.  Martin, 
Division  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5810 
Fax:  202  208-0030 

RIN:  1076-AD55 


1650.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O’M ALLEY 
ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  455  to  457 
CFR  Citation:  25  CFR  273 
Legal  Deadline:  None 

I  Abstract:  The  rule  will  include 

I  guidelines  and  responsibilities  related 


to  agreements  under  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: ' 

Undetermined 

Agency  Contact:  Garry  R.  Martin. 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
3512, 1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-3478 
Fax:  202  208-3312 

RIN:  1076-AD58 

1651.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  lOl 

Legal  Deadline:  None 

Abstract:  The  direct  loan  program  is 
being  eliminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest. , 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Woody  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4648  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 
Fax:  202  208-3664 
Email:  woody _ sneed@io8.doi.gov 

RIN:  1076-AD59 


1652.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBUC  SCHOOLS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  104-4 
CFR  Citation:  25  CFR  277 
Legal  Deadline:  None 

Abstract:  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  been  fimded. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joann  Sebastiem 
Morris,  Office  of  Indian  Education 
Programs,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  3512 
-  MEB,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-6123 
Fax:  202  208-3312 

RIN:  1076-AD69 


1653.  ADULT  VOCATIONAL  TRAINING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  309;  PL  88- 
230 

CFR  Citation:  25  CFR  27 

Legal  Deadline:  NPRM,  Statutory,  April 
30,  1997. 

Abstract:  The  rule  for  BIA’s  adult 
vocational  training  program  is  being 
rewritten  in  plain  English  as  part  of  the 
President’s  regulatory  reform  initiative 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dean  Poleahla,  Office 
of  Economic  Development,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  4642  -  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-2671 
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Fax:  202  208-3664 
RIN:  1076-AD72 


1654.  LOAN  GUARANTEE  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1451 
CFR  Citation:  25  CFR  103 
Legal  Deadline:  None 

Abstract:  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President’s 
regulatory  reform  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Woody  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2063  -  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 
Fax:  202  208-3664 
Email:  woody _ sneed@ios.doi.gov 

RIN:  1076-AD73 


1655.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  26 

Legal  Deadline:  NPRM,  Statutory,  April 
30,  1997. 

Abstract:  The  rule  for  BIA’s 
employment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  President’s 
regulatory  reform  initiative. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dean  Poleahla, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4642  MIB,  Washington,  EXZ 
20240 

Phone:  202  208-2671 
Fax:  202  208-3664 

RIN:  1076-AD75 


1656.  CERTIRCATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  9;  25  USC  13 
CFR  Citation:  25  CFR  70 
Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Biireau  of  Indian  Affairs,  Room 
4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3463 
Fax:  202  501-0679 

RIN:  1076-AD78 


1657.  USE  OF  COLUMBIA  RIVER  RSH 
ACCESS  SITES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  100-581 
CFR  Citation:  25  CFR  247 
Legal  Deadline:  None 


Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  facilities 
located  on  the  sites. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  911 
NE  11th  Avenue,  Portland,  OR  97232 
Phone:  503  231-6229 
Fax:  503  231-2275 

RIN:  1076-AD83 


1658.  •  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  AUENATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  483a 
CFR  Citation:  25  CFR  152 
Legal  Deadline:  None 

Abstract:  Indians  may  mortgage  or  give 
deeds  of  trust  to  their  restrict^  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 

Financial  Analyst,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW.,  Washington,  DC  20240 

Phone:  202  208-4796 

Fax:  202  208-3664 

Email:  woody _ sneed@ios.doi.gov 

RIN:  1076-AD85 
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1659.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  46 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/30/87 

52  FR  49172 

NPRM  Comment 

02/29/88 

52  FR  49172 

Period  End 

Public  consultation 

01/23/91 

NPRM 

08/25/94 

59  FR  44016 

NPRM  Comment 

01/31/95 

Period  End 

Final  Action 

10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 

Office  of  Indian  Education  Programs, 
Room  3512,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3478 
TDD:  202  208-3312 
RIN:  1076-AA15 


1660.  LEASING  AND  PERMITTING 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 
Abstract  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/96  61  FR305^ 

NPRM  Comment  10/15/96 

Period  End 

Final  Action  06/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Bradford.  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4513  -  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  219-1255 

RIN:  1076-AA29 


1661.  ROADS  OF  THE  BUREAU  OF 
INDIANAFFAIRS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fvmd  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/24/94  59  FR  14030 

NPRM  Comment  05/23/94 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  LeRoy  Gishi,  Chief, 
Division  of  Transportation.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW.,  Room  4058,  MIB, 
Washington,  DC  20240 
Phone:  202  208-4359 
Fax:  202  208-4696 

RIN:  1076-AB05 


1662.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 
Priority:  Other  Significant 
Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 
Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
joint  Use  Administrative  Area  and 
ordered  the  Secreteuy  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  home  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/95  60  FR  55506 

NPRM  Comment  09/06/96  61  FR  29327 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4513^  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  219-1255 

RIN:  1076-AC81 


1663.  RANGE  REGULATIONS 
Priority:  Other  Significant 
Legal  Authority:  PL  103-177 
CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final,  Statutory, 
December  3, 1995. 

Abstract:  This  rule  implements  the 
Education  Trespass  and  Land 
Management  portion  of  PubUc  Law 
103-177. 
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Indian  Affairs,  P.O.  Box  1539, 

Pawhuska,  OK  74056 
Phone:  918  287-1032 
Fax:  918  287-4320 

RIN:  1076-AD34 

1668.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Gov^ment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  66-359;  PL  75-39 
CFR  Citation:  25  CFR  215 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery, 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  imder 
the  jurisdiction  of  BIA’s  Miami  Agency 
in  Ottawa  County,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/96  61  FR  44019 

NPRM  Comment  1 0/28/96 

Period  End 

Final  Action  09/00/98 

Final  Action  ENective  1 0/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elennis  Sisco, 
Superintendent,  Miami  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  391,  Miami, 
OK  74355 

Phone:  918  542-3396 
Fax:  918  542-7202 

RIN:  1076-AD35 

1669.  MANAGEMENT  OF  THE  TRIBAL 
ASSETS  OF  THE  UTE  INDIAN  TRIBE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  677;  25  USC 
2;  25  USC  9 

CFR  Cit^ion:  25  CFR  217 
Legal  Deadline:  None 

Abstract:  This  rule  provides 
procedures  for  joint  management  of 
imdivided  assets  by  the  Tribal  Business 
Committee,  representing  the  full-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  the  mixed- 
blood  group.  This  action  is  required  by 
law  to  divide  net  proceeds  firom  the 
undivided  assets  between  the  two 
groups  in  proportion  to  the  number  of 
persons  comprising  the  final 
membership  roll  of  each  group. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/96  61  FR  27831 

NPRM  Comment  08/02/96 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  07/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dave  Allison, 
Superintendent,  Uintah  and  Ouray 
Agency,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  P.O.  Box  130, 
Fort  Duchesne,  UT  84026 
Phone:  801  722-4300 
Fax:  801  722-2323 

RIN:  1076-AD37 

1670.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  385 
CFR  Citation:  25  CFR  171 
Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President’s 
reinvention  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/96  61  FR  35167 


Action  Date  FR  Cite 

NPRM  Comment  09/03/96 

Period  End  ' 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4513 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-5480 
Fax:  202  219-1255 
RIN:  1076-AD44 

1671.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  385 
CFR  Citation:  25  CFR  175 
Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President’s  reinvention 
initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/96  61  FR  29040 

NPRM  Comment  08/06/96 
Period  End 

Finai  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4513 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-5480 
Fax:  202  219-1255 

RIN:  1076-AD45 

1672.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
n  liemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  2 
Legal  Deadline:  None 
Abstract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/21/96  61  FR  31875 

NPRM  Comment  09/19/96 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bettie  Rushing,  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4641,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-4400 
Fax:  202  208-5113 
RIN:  1076-AD50 


1673.  HOUSING  IMPROVEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  256 
Legal  Deadline:  None 

Abstract:  This  revision  will  simplify, 
streamline,  and  update  the  Bureau’s 
housing  program  to  make  it  more 
flexible  and  responsive  to  the  needs  of 
the  tribes  and  the  intended  recipients 
of  the  benefits  that  the  program 
provides. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/96  61  FR  36829 


Action  Date  FR  Cite 

NPRM  Comment  09/13/96 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Jime  Henkel,  Chief, 
Division  of  Housing  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4603,  1849  C 
Street  NW.,  Washington,  EIC  20240 
Phone:  202  208-3667 
Fax:  202  208-2648 
Email:  jime _ henkel@ios.doi.gov 

RIN:  1076-AD52 


1674.  ARRANGEMENT  WITH  STATES. 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  REUEF 
OF  DISTRESS  OF  INDIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  454 
CFR  Citation:  25  CFR  21 
Legal  Deadline:  None 

Abstract:  The  Bureau  is  revising  these 
regulations  by  rewriting  them  in  plain 
English  so  that  they  will  be  more  user 
fiiendly. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/01/96  61  FR  33876 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  4603  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD61 


1675.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  1524 
CFR  Citation:  25  CFR  286 
Legal  Deadline:  None 

Abstract:  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  having 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/30/97  62  FR  4497 

Final  Action  1 2/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Woody  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4648  MIB,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-4796 
Fax:  202  208-3664 
Email:  woody _ sneed@ios.doi.gov 

RIN:  107&-AD70 


1676.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Info./Admin./Other 
Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  1 
Legal  Deadline:  None 
Abstract:  Notifies  the  public  of  how 
tribal  revenues  are  allocated. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/07/96  61  FR  29044 

NPRM  Comment  08/06/96 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  NPRM  was 
published  in  the  Federal  Register  as 
RIN  1076-AD14. 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 

Biireau  of  Indian  Affairs,  Room  2070 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-4066 
RIN:  1076-AD74 
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1677.  COURTS  OF  INDIAN  OFFENSES 
Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or . 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  ll 


Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  clarify  the  authority  of  Coiuls  of 
Indian  Offenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/96  61  FR  35158 

NPRM  Comment  09/04/96 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01  /00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing,  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4641  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3463 
Fax:  202  501-0679 

RIN:  1076-AD76 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Long-Term  Actions 

Bureau  of  Indian  Affairs  (BIA) 


1678.  INDIAN  HIGHWAY  SAFETY 
PROGRAM  COMPETITIVE  GRANT 
SELECTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  402;  25  USC 
13 

CFR  Citation:  25  CFR  181 
Legal  Deadline:  None 


Abstract:  This  rule  will  notify  Indian 
tribes  how  BIA  determines  which  tribes 
will  participate  in  a  grant  program  that 
awards  funds  for  reducing  the  number 
of  traffic  accidents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Tribal 

Agency  Contacti  Charles  L.  Jaynes, 
Program  Administrator,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
505  Marquette  NW.,  Suite  1705, 
Albuquerque,  NM  87102 
Phone:  505  248-5053 
Fax:  505  248-5064 
Email:  ihst@flash.net 

RIN:  1076-AD82 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Bureau  of  Indian  Affairs  (BIA) 


1679.  COAL  LEASES:  TERMS  AND 
CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  200 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/01/97 
action  will  be  taken 
at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pete  Aguilar 
Phone:  303  969-5270 
Fax:  303  969-5273 
Email:  ksnydei@snakel.cr.usgs.gov 

RIN:  1076-AD32 


1680.  LEASING  WIND  RIVER 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  227 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/01/97 
action  will  be  taken 
at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Perry  Baker 
Phone:  307  332-7810 
Fax:  307  332-4578 

RIN:  1076-AD38 


1681.  SPECIAL  EDUCATION 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  45 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/12/97  62  FR  11324 

Final  Action  Effective  04/1 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Kenneth  C. 
Whitehom 
Phone:  202  208-3559 
TDD:  202  273-0030 

RIN:  1076-AD49 


1682.  INDIAN  COUNTRY  LAW 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  12.100 

Completed:  _ _ 

Reason  Date  FR  Cite 

Final  Action  04/02/97  62  FR  15610 

Final  Action  Effective  05/02/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal. 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mark  Mullins 
Phone:  202  208-5787 
Fax:  202  208-6170 

RIN:  1076-AD56 

1683.  APPLICABILITY  OF' RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  l 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/01/97 
action  will  be  taken 
at  this  time 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact:  James  McDivitt 
Phone:  202  208-4174 
Fax:  202  208-3575 
RIN:  1076-AD64 


1684.  OPERATION  OF  U.S.M.S. 

NORTH  STAR  BETWEEN  SEATTLE. 
WA,  AND  ALASKA 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  142 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/16/97  62  FR  18515 

Final  Action  Effective  05/06/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Warren  Heisletz 
Phone:  907  586-7177 

RIN:  1076-AD66 

1685.  INDIAN  RSHING— HOOPA 
VALLEY  INDIAN  RESERVATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  250 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  11/22/96  61  FR  59331 

Final  Action  Effective  1 1  /22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Fielitz 
Phone:  916  979-2581 
Fax:  916  978-4695 

RIN:  1076-AD68 

BILLING  CODE  431(M»2-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Minerals  Management  Service  (MMS) 


1686.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
59  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1010-AC24 


1687.  SUSPENSION  OF  ORDERS  OR 
DECISIONS  PENDING  APPEAL  TO 
ALLOW  FOR  SELF-BONDING  BASED 
UPON  RNANCIAL  SOLVENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  30  USC 
1721  et  seq;  30  USC  1735  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  243 


Legal  Deadline:  None 

Abstract:  The  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
allows  for  self-bonding  based  upon 
financial  solvency.  Our  proposed  rule 
defines  financial  solvency  and  outlines 
the  steps  we  will  use  to  test  for 
financial  solvency. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Management  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 


Service,  P.O.  Box  25165,  Room  3021, 

Denvr,  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david _guzy@mms.gov 

RIN:  1010-AC28 


1688.  TAKES  VS.  ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 

and  payment  reqiiirements  for 
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production  removed  and  sold  firom  a 
Federal  lease,  imit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief, 
R^es  and  Publications  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  Rooms  3021, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david  guzy@mms.gov 

RIN:  1010-AC29 


1689.  ACCOUNTING  RELIEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  allows  reporters  to 
seek  accoimting,  reporting,  and  . 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01AXV98 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 


Service,  P.O.  Box  25165,  Room  3021, 

Denver,  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david  guzyQmms.gov 

RIN:  1010-AC30 


1690.  PREPAYMENT  OF  ROYALTIES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  Room  3021, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david  guzyQmms.gov 

RIN:  1010-AC31 


1691.  POSTLEASE  OPERATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 


Abstract:  This  rule  is  a  complete 
rewrite  in  plain  English  and  changes- 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  considered 
significcmt  when  compared  to  the 
current  regulations,  they  support  the 
policies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
2017- 

Phone:  703  787-1600  ' 

Fax:  703  787-1093 

RIN:  1010-AC32 


1692.  CHRONIC  ERRONEOUS 
REPORTING 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  43  USC  1801  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 
Legal  Deadline:  None 
Abstract:  This  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  modify  incorrect 
assessments.  The  new  rule  will  define 
what  is  considered  a  chronic  erroneous 
reporter  and  applicable  assessments. 
Penalties  for  failure  to  report  are  €dso 
addressed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  Room  3021,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guzy@mms.gov 

RIN:  1010-AC34 


1693.  OIL  AND  GAS  PRODUCTION 
RATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  eliminates  obsolete 
and  bindensome  requirements.  In 
addition,  the  rule  is  rewritten  in  plain 
English. 

Timetable: 

Action  Date  FR  Cite 

NPRM  T2/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC36 


1694.  •  PiPEUNES 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  This  rule  would  implement 
the  December  10, 1996,  memorandum 
of  understanding  (MOU)  between  the 
Department  of  the  Interior  and  the 
Department  of  Transportation.  The 
MOU  provides  for  the  two  departments 
to  jointly  regulate  Outor  Continental 
Shelf  (OCS)  Pipelines.  MMS  regulations 
would  pertain  to  each  OCS  oil  or  gas 
pipeline  located  upstream  of  the  point 
at  which  operating  responsibility  for 
the  pipeline  transfers  from  a  producing 
operator  to  a  transporting  operator. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  11/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC39 


1695.  •  ELECTRONIC  REPORTING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 

25  USC  3101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701  et  seq;  43  USC  1301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  210;  30  CFR  216 
Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
requirements  governing  forms  that 
MMS  requires  for  reporting  sales, 
royalties,  and  production  information. 
The  revisions  will  specify  the  media 
required  for  submission  of  reports  and 
broaden  the  use  of  electronic  commerce 
reporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 


Action  Date  FR  Cite 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
Room  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david  guzy@mms.gov 

RIN:  1010-AC40 


1696.  e  TRAINING  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  43  USC  250 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  would  require 
operators  and  lessees  to  ensvire  that 
their  workers  (including  contractors) 
are  properly  trained  and  can 
demonstrate  their  proficiency  to  MMS. 
Operators  and  lessees  will  determine 
the  type  of  training,  teaching  methods, 
training  length,  and  frequency.  MMS 
will  develop  appropriate  performance 
measures  and  indicators.  These 
measures  may  include:  written  testing; 
hands-on  and  simulator  testing;  audits, 
interviews,  or  cooperative  reviews;  emd 
incidence  of  noncompliance  for  civil 
penalty  and  events  data. 

Timetable: 

Action  Date  FR.  pite 

NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kumlnun  Ray,  Team 
Leader,  Rules  Processing  Team, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4020,  381 
Elden  Street,  Herndon,  VA  20170 
■  Phone:  703  787-1600 
Fax:  703  787-1093 
Email:  kumkum _ ray@mms.gov 

RIN:  1010-AC41 
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1697.  VALUATION  OF  GAS  FROM 
INDIAN  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensine  that  Indian  mineral  lessors 
receive  maximum  revenues  finm 
mineral  resources  on  their  land 
consistent  with  the  Department’s  trust 
responsibility  and  le€ise  terms. 

Timetable: ' 


Action  Date  FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


08/04/94  59  FR  39712 
09/23/96  61  FR  49894 
04/04/97  62  FR  10247 

10/00/97 

12/00/97 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Tribal 


Additional  Information:  This  rule  is 
being  developed  using  the  negotiated 
rulemaking  process  which  will  include 
representatives  of  MMS,  Indian  tribes. 
States,  and  industry.  Notice  of  public 
meetings  will  be  published  in  the 
Federal  Register. 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AB57 


25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  “Limitations  on  Credit 
Adjustments”  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

The  Debt  Collection  Act  of  1982  (DCA), 
31  USC  3716,  allows  Federal  agencies 
to  collect  outstanding  claims  by 
administrative  offset.  The  DCA 
instructs  each  agency  to  prescribe 
regulations  before  collecting  a  claim  by 
administrative  offset,  of  royalties, 
interest,  or  other  amoimts  due  under 
Federal  and  Indian  oil,  gas,  and  other 
mineral  leases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/93  58  FR  43588 

NPRM  Comment  11/01/93  58  FR  50301 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


1698.  CREDIT  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 


Additional  Information:  This  rule  now 
includes  the  material  formerly 
contained  in  RIN  1010-AB74. 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 


Fjnal  Rule  Stage 


Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AB73 


1699.  GAS  MEASUREMENT  AND 
COMMINGUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1334;  30  USC 
1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184;  30  CFR 
250.183;  30  CFR  250.180 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  and 
update  regulations  applicable  to  oil  and 
gas  measiirement,  add  a  provision  to 
an  existing  regulation  that  would 
clarify  conditions  under  which  surface 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
volumes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/26/97  62  FR  8665 

NPRM  Comment  05/27/97 
Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AB97 


1700.  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  ASSOCIATED 
WITH  GAS  VALUATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  2101  et  seq; 
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30  use  181  et  seq;  30  USC  351  et  seq; 
30  USC  1001  et  seq;  30  USC  170  et 
seq;  31  USC  9701  et  seq;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  governing  valuation  for 
royalty  purposes  of  gas  produced  horn 
Federal  and  Indian  leases.  It  primarily 
addresses  allowances  for  transportation 
of  gas.  The  amendments  would  clarify 
the  methods  by  which  gas  royalties  and 
deductions  for  gas  transportation  are 
calculated.  The  rule  will  also  clarify 
changes  required  by  Federal  Energy 
Regulatory  Commission  Order  636 
which  has  caused  significant  ch£mges 
in  the  natural  gas  transportation 
industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/31/96  61  FR  39931 

NPRM  Comment  09/30/96 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
Room  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AC06 


1701.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
60  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1010-AC09 


1702.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATION  OF 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  GFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  43  USC  1331  et  seq; 

43  USC  4332  et  seq 

CFR  Citation;  30  CFR  251 
Legal  Deadline:  None 

Abstract:  This  rule  is  being  revised  to 
reflect  the  current  requirements  and 
practices  and  to  conform  with  new  or 
changed  laws  and  regulations.  It 
expands  the  requirements  for  filing 
notice  to  include  all  geological  and 
geophysical  research  not  conducted 
under  permit.  It  also  clarifies  that  these 
regulations  apply  only  to  oil,  gas,  and 
sulphur,  as  all  other  minerals  in  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  280.  This  rule  will  provide 
other  information,  such  as  current  filing 
location  addresses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/97  62  FR  6149 

NPRM  Comment  07/29/97  62  FR  28824 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Room  4020,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1575 

RIN:  lOlO-AClO 


1703.  ROYALTY  RELIEF  FOR  OUTER 
CONTINENTAL  SHELF  LEASES  IN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Relief 
Act 

CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  250.175;  30  CFR 
256.32;  30  CFR  260 

Legal  Deadline:  Final,  Statutory,  May 
28,  1996. 

Abstract:  The  Act  authorizes  the 
Secretary  of  the  Interior  to  modify 
royalty  or  net  profit  share  terms  of 
certain  existing  leases  and  to  offer  new 
leases  subject  to  the  Act’s  provisions 
for  royalty  suspension  volumes  in 
water  depths  of  200  meters  or  more  in 
parts  of  Uie  Central  and  Western  Gulf 
of  Mexico.  The  Act  directs  the 
Secretary  to  promulgate  implementing 


regiilations  within  180  days  of 
enactment. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective 


02/23/96  61  FR6958 
04/08/96 

05/31/96  61  FR  27263 

10/00/97 

11/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Eldon  Street,  Room  4020,  Herndon,  VA 
20171 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AG13 


1704.  DEEP  WATER  ROYALTY 
REUEF— TRACTS  OFFERED 
BETWEEN  NOVEMBER  28,  1995,  AND 
NOVEMBER  28,  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  Final,  Statutory,  May 
28,  1996. 

Abstract:  The  Outer  Continental  Shelf 
lands  Act  authorizes  the  Secretary  of 
the  Interior  to  modify  royalty  or  net 
profit  share  terms  of  certain  existing 
leases  and  to  offer  new  leases  subject 
to  the  Act’s  provisions  for  royalty 
suspension  volumes  in  water  depths  of 
200  meters  or  more  in  parts  of  the 
Central  and  Western  Gulf  of  Mexico. 
The  Act  directs  the  Secretary  to 
promulgate  implementing  r^ulations 
within  180  days  of  enactment. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  03/25/96  61  FR  12022 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minei^s  Management  Service,  381 
Elden  Street,  Room  4020,  Herndon,  VA 
20171 

Phone:  703  787-1600 
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Fax:  703  787-1093 
RIN:  1010-AC14 

1705.  SEISMIC  REASSESSMENT  OF 
CAUFORNIA  OUTER  CONTINENTAL 
SHELF  PLATFORMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  14  USC  1334 
CFR  Citation:  30  CFR  250.145 
Legal  Deadline:  None 

Abstract:  MMS  has  been  investigating 
the  need  for  platform  seismic 
reassessment  guidelines  since  the  Loma 
Prieta  earthqu^e.  This  rule  will  require 
an  operator  to  ascertain  the  safety  of 
a  platform  before  making  major 
modifications  or  after  damage  to  a 
primary  member. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/97  62  FR  31538 

NPRM  Comment  08/11/97 
Period  End 

Final  Action  04/00/98 

Final  Action  ENective  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Room  4020,  Herndon,  VA 
20171 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC17 

1706.  ADMINISTRATIVE  APPEALS 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemiddng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2;  25  USC  9; 
30  USC  189;  30  USC  285;  30  USC  359; 
30  USC  1023;  30  USC  1702  et  seq;  31 
USC  9701;  43  USC  1334;  43  USC  1335 

CFR  Citation:  30  CFR  290 
Legal  Deadline:  None 

Abstract:  Under  this  rule,  the  Director 
generally  would  be  required  to  decide 
appeals  within  16  months  or  the  appeal 
would  be  automatically  denied.  The 
appellant  could  then  continue  its 


appeal  before  the  Interior  Board  of 
Land  Appeals.  The  rule  also  would 
impose  a  new  appellant  fee  on  appetds 
to  the  Director,  unless  the  appellant 
was  an  Indian  tribe  or  allottee.  Indian 
tribes  and  allottees  pay  no  filing  fee. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/28/96  61  FR  55607 

NPRM  Comment  12/27/96 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hugh  Hilliard,  Chief, 
Appeals  Division,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4230,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2622 

RIN:  1010-AC21 

1707.  AMENDMENTS  TO  STANDARDS 
FOR  REPORTING  AND  PAYING 
ROYALTIES  ON  GAS  AND  THE  GAS 
ANALYSIS  REPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  301  et  seq; 

25  USC  396  et  seq;  25  USC  396a  et 
seq;  25  USC  2101  et  seq;  30  USC  181 
et  seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
3716  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202;  30  CFR  216 
Legal  Deadline:  None 

Abstract:  To  make  the  Royalty 
Management  Program’s  regulations 
consistent  with  proposed  offshore 
regulations  to  require  gas  reporting  at 
the  standard  conditions  of  14.73  psia 
and  adjusted  to  60  degrees  Fahrenheit. 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/03/97  62  FR  16121 

NPRM  Comment  05/05/97 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 


Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david_guzy@mms.gov 

RIN:  1010-AC23 

1708.  OIL  SPILL  RESPONSIBILITY 
FOR  OFFSHORE  FACIUTIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  2701 
CFR  Citation:  30  CFR  253 
Legal  Deadline:  None 

Abstract:  This  rule  requires  responsible 
parties  of  offshore  oil  and  gas  facilities 
to  provide  evidence  of  oil  spill 
financial  responsibility. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/25/93  58  FR  44797 

ANPRM  Comment  02/25/94 

Period  End 

NPRM  03/25/97  62  FR  14052 

NPRM  Comment  08/22/97  62  FR  24375 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minei^s  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC33 

1709.  BLOWOUT  PREVENTER 
TESTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 
CFR  Citation:  30  CFR  250.57 
Legal  Deadline:  None 

Abstract:  This  rule  allows  lessees  up 
to  14  days  between  blowout  preventer 
(BOP)  pressure  tests  instead  of  the 
weekly  tests  currently  required.  MMS 
proposes  this  revision  based  upon  a 
recently  completed  study  of  BOP 
performance.  This  study  concluded  that 
no  statistical  difference  exists  between 
8-  and  14-day  intervals.  MMS  estimates 
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that  the  revised  testing  time  frame 
could  save  industry  $20  million  to  $30 
million  per  year  without  compromising 
safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/97  62  FR  37819 


Action  Date  FR  Cite 

NPRM  Comment  09/15/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4020,  381  Elden  Street,  Herndon,  VA 
20170 

Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC37 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Long-Term  Actions 

Minerals  Management  Service  (MMS) 


1710.  ROYALTY  PAYMENT  LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq; 

25  USC  396a  et  seq;  25  USC  2101  et 
seq:  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/13/94 

59  FR  17504 

NPRM 

06/09/95 

60  FR  30492 

Comment  Period 

08/30«5 

60  FR  451 12 

Extended  to  1/8/96 

Comment  Period 

10/03/95 

60  FR  56033 

Extended  to  1/26/96 

NPRM 

10/00/98 

NPRM  Comment 

12/00/98 

Period  End 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guzy@mms.gov 

RIN:  1010-AB45 


1711.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735;  25  USC  3716;  25  USC  3720a;  25 
USC  9701;  25  USC  1301  et  seq;  25  USC 
1331  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  230 
Legal  Deadline:  None 

Abstract:  This  rule  limits  refund 
procedures  to  payments  received  by 
MMS  before  8/13/96  and  adds  language 
authorizing  payment  of  interest  on 
royalty  overpayments  for  offshore  sales 
of  mineral  production. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief, 
Rules  and  Procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25162,  Denver,  CO 
80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RIN:  101&-AC27 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Minerals  Management  Service  (MMS) 


1712.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250;  30  CFR  251; 
30  CFR  256 


Completed; 

Reason  Date  FR  CHe 

Final  Action  05/22/97  62  FR  27948 

Final  Action  Effective  08/20/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 


Phone:  703  787-1600 
RIN:  101D-AB92 


1713.  ROYALTIES,  RENTALS, 
BONUSES.  AND  OTHER  MONIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  218 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  04/22/97  62  FR  19497 

Final  Action  Effective  05/22/97 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Tribal 

Agency  Contact:  David  Guzy 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guzy@mms.gov 

RIN:  lOlO-ACOl 


1714.  VALUATION  OF  GAS 
PRODUCTION— FEDERAL  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  206 

Completed: 

Reason  Date  FR  Cite 

Withdravm  -  No  further  04/22/97  62  FR  19536 
action  will  be  taken 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  Guzy 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AC02 


1715.  FEES  FOR  LEASE 
ASSIGNMENTS  AND  PIPELINE 
RIGHTS  OF  WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strecunline 
requirements. 

CFR  Citation:  30  CFR  250.160;  30  CFR 
250.163;  30  CFR  256.64 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/24/97  62  FR  39773 

Final  Action  Effective  09/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 
Phone:  703  787-1600 
Fax:  703  787-1043 

RIN:  1010-AC04 


1716.  RELEASE  OF  THIRD  PARTY 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  243 
Compieted: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  1 0/01  /97 
action  to  be  taken  at 
this  time 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Guzy 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david  guzy@mms.gov 

RIN:  1010-AC08 


1717.  CIVIL  PENALTY  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250  subpart  N 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/08/97  62  FR  42667 

Final  Action  Effective  1 0/07/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Kumkiun  Ray 
Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-ACll 


1718.  SAFETY  AND  POLLUTION 
PREVENTION  EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.2;  30  CFR  250.124;  30  CFR  250.126 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/08/97  62  FR  42669 

Final  Action  Effective  09/08/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Kumkum  Ray 
Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC12 


1719.  AMENDMENTS  TO  ALLOWANCE 
DETERMINATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  206 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  further  10/01/97 
action  to  be  taken  at 
this  time 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  David  S.  Guzy 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy@mms.gov 

RIN:  1010-AC22 


1720.  DELEGATION  TO  STATES 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireinents. 

CFR  Citation:  30  CFR  227;  30  CFR  228; 
30  CFR  229 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/12/97  62  FR  43076 

Final  Action  Effective  09/11/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  S.  Guzy 
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Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david__guzy@mms.gov 

RIN:  101&-AC25 


1721.  LATE  PAYMENT  AND 
OVERPAYMENT  INTEREST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ck>vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Completed: 

Reason  Date  FR  Cite 


Withdrawn-  08/01/97 

Combined  with  RIN 
1010-AC26 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  David  S.  Guzy 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guzy@mms.gov 

RIN:  10ia-AC26 


1722.  e  DESIGNATION  OF  PAYOR 
RECORDKEEPING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  et  seq;  25 

use  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
3716  et  seq;  31  USC  3720A  et  seq;  31 
USC  9701  et  seq;  43  USC  1301  et  seq; 
43  USC  1331  et  seq;  43  USC  1801  et 
seq 

CFR  Citation:  30  CFR  210;  30  CFR  218 


Legal  Deadline:  None 

Abstract:  Lessees  sometimes  designate 
others  to  make  royalty  payments  in 
their  behalf.  This  rule  would  allow 
MMS  to  collect  information  firom 
lessees  and  payors  in  those  situations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/05/97  62  FR  42063 

Final  Action  Effective  08/05/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165; 
Room  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david _ guzy@mms.gov 

RIN:  1010-AC38 

BILUNQ  CODE  43104a«.F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1723.  APPLICANT/VIOLATOR  SYSTEM 
PERMIT  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclcunation  and  Enforcement  proposes 
to  establish  new  regulations  and  eunend 
existing  provisions  to  clarify  the  role 
of  the  Applicant/Violator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  rights;  establish 
procedures  for  successor  in  interest; 
and  revise  requirements  for  information 
to  be  submitted  as  part  of  the  permit 
application  process. 

Timetable: 


Action  Date  FR  Cite 

NPRM  06/28/93  58FR34652 

NPRM  12/00/97 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Stephen  Sheffield, 
Chief,  Applicant/Violator  System 
Office,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2883 
Email:  sheffie@osmre.gov 

RIN:  1029-AB62 


1724.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 
Legal  Deadline:  NPRM,  Statutory, 
October  24,  1993. 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 


processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doug  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2634 
Fax:  202  208-0239 
Email:  dgrowitz@osmre.gov 

RIN:  1029-AB70 


1725.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

Legal  Deadline:  None 
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Abstract:  This  rule  will  amend 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneoiis  manner  using  site- 
based  contemporaneous  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff, 
Department  of  the  Interior,  Office  of 
Su^ce  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  208-2866 
Fax:  202  219-3100 
Email:  jcraynon@osmre.gov 

RIN:  1029-AB79 

— 


1726.  INDIAN  LANDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  25  CFR  200;  30  CFR  700 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  Tribes  certain 
functions  relating  to  permitting,  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement. 

Timetable: 


Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Suzy  Hudak, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 

Phone:  202  208-2713 
Fax:  202  219-0239 
Email:  shudak@osmre.gov 

RIN:  1029-AB83 


1727.  ALLUVIAL  VALLEY  FLOORS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  785 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
requirements  for  determining  whether 
mining  is  permitted  on  an  alluvial 
valley  floor  (AVF).  The  revision  should 
result  in  fewer  instances  where  a  taking 
occurs  as  a  result  of  the  prohibition 
against  mining  in  an  AVF.  The 
provisions  may  substantially  lessen 
compensation  costs  for  the  government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Andy  DeVito, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 

Phone:  202  208-2701 
Fax:  202  219-3100 
Email:  adevito@osmre.gov 

RIN:  1029-AB85 


1728.  ENHANCING  AML 
RECLAMATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  707 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
definition  of  Government-financed 
construction  in  section  707.  The 
definition  concerns  an  exemption  from 
the  Surface  Mining  Control  and 
Reclamation  Act  that  is  currently 
limited  to  construction  funded  with  50 
percent  or  more  by  Government  funds. 
This  proposed  chwge  would  have  two 
impacts.  It  would  create  greater 
efficiency  by  allowing  OSM  to  leverage 
limited  Abandoned  Mine  Land  Funds. 
It  would  also  provide  a  means  to 
address  the  abandoned  imreclaimed 
refuse  piles.  The  rule  would  facilitate 
reclamation  through  a  new  cooperative 
effort  using  resources  and  financing 
from  the  private  sector. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 


Agency  Contact:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2634 
Email:  dgrowitz@osmre.gov 
RIN:  1029-AB89 


1729.  e  DAM  SAFETY  RULES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816;  30  CFR  817 
Legal  Deadline:  None 

Abstract:  This  rule  requires  the  surface 
coal  mining  permittee  to  have  an 
emergency  action  plan  (EAP)  at  the 
time  a  dam  is  placed  in  service.  This 
would  bring  OSM’s  regiilations  on 
EAPs  into  compliance  with  the  Federal 
guidelines  for  dam  safety  and  the 
Department  Manual.  It  ensures  that 
EAPs  are  in  place  for  all  Class  “B”  and 
Class  “C”  hmmrd  structures  that  may 
not  necessarily  be  regulated  by  the 
Mine  Safety  and  He^th  Administration 
but  for  which  OSM  is  responsible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Ruchi  Kohli,  Civil 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Consitution 
Ave.  NW.,  Washington,  DC  20240 
Phone:  202  208-2971 
Fax:  202  219-0239 
Email:  rkholi@osmre.gov 

RIN:  1029-AB92 


1730.  e  REMOVAL  OF  30  CFR  870.17 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  870.17 
Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
regulation  at  30  CFR  870.17.  The 
regulation  governs  the  scope  of  audits 
conducted  in  connection  with  OSM’s 
abandoned  mine  land  program.  OSM 
will  continue  to  conduct  audits  of 
operators  of  surface  coal  mines  under 
the  provisions  of  section  402(d)(2)  of 
SMCRA  and  30  CFR  870.16. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57641 


DOI— OSMRE 


Proposed  Rule  Sta^ 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Krawchyk,  Chief, 
Division  of  Compliance  Management, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  Washington,  DC  20240 
Phone:  412  921-2676 
Fax:  412  921-2671 
Email:  jkrawchy@osmre.gov 

RIN:  1029-AB93 


1731.  •  OWNERSHIP  AND  CONTROL- 
REDESIGN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1202  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  778; 
30  CFR  843 

Legal  Deadline:  None 

Abstract  This  rule  would  succeed  the 
April  21, 1997,  interim  rule 
promulgated  to  comply  with  the 
January  31, 1997,  decision  of  the  U.S. 
Coiut  of  Appeals.  It  will  further  clarify 
the  definition  and  apphcation  of 
“owned  and  controlled”  and  “owns  or 
controls”  in  permitting  and 
enforcement  processes.  In  developing 
this  rule,  we  will  examine  current 
permitting  and  enforcement  issues  that 
may  be  ripe  for  review  in  order  to 
ensure  continued  effective 


implementation  of  section  520(c)  of  the 
Siiiface  Mining  Control  and 
Reclamation  Act  of  1977. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Earl  Bandy,  Team 
Leader,  Ownership  and  Control, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  606  233-2796 
Email:  ebandy@osmre.gov 

RIN:  1029-AB94 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1732.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761;  30  CFR  772 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  die  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  imder 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation 
on  OSM’s  permanent  program 
regulations. 

Timetable: _ 

Action  Date  FR  Cite 


NPRM 

Comment  Period 
Extended  to 
08/01/97 
NPRM  Comment 
Period  End 
Final  Action 


01/31/97  62  FR  4836 
05/30/97  62FR29368 


06/02/97  62  FR  4836 
08/00/98 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact  Dennis  Rice, 
Regulatory  Analyst,  Department  of  the 


Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240 

Phone:  202  208-2829 
Fax:  202  219-0239 
Email:  drice@osmre.gov 

RIN:  1029-AB42 


1733.  COAL  MOISTURE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  870 
Legal  Deadline:  None 

Abstract  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  imder  30  CFR 
870.12.  These  criteria  will  codify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained  . 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/03/96  61  FR  64220 

NPRM  Comment  02/03/97  61  FR  64220 

Period  End 

Final  Action  1 1  /00/97 


Small  Entitle  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  James  K.  Krawchyk, 
Chief,  Division  of  Compliance 
Management,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Three 
Parkway  Center,  Pittsburgh,  PA  15220 
Phone:  412  921-2976 
RIN:  1029-AB78 


1734.  PROHIBITIONS  UNDER 
SECTION  522(E)  OF  SMCRA 
Priority:  Other  Significant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  761 
Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
underground  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

Comment  Period 
Extended  to 
08/01/97 
NPRM  Comment 
Period  End 
Final  Action 


01/31/97  62  FR  4864 
05/30/97  62FR29368 


06/02/97 

08/00/98 
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Small  Entitles  Affect^:  None 

1735.  INFLATION  ADJUSTMENT  RULE 

Timetable: 

Government  Levels  Affected:  None 

Priority:  Substantive,  Nonsignificant 

Action  Date  FR  Cite 

Agency  Contact:  Nancy  Broderick, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240 

Phone:  202  208-2700 

Fax:  202  219-0239 

Email:  nbroderi@osmre.gov 

RIN:  1029-AB82 

Legal  Authority:  30  USC  1201  et  seq; 

PL  101-410;  PL  104-134 

CFR  Citation:  30  CFR  723;  30  CFR  724; 
30  CFR  845;  30  CFR  846 

Legal  Deadline:  Final,  Statutory, 

October  23,  1996. 

Abstract:  This  rule  will  adjiist  OSM’s 
civil  monetary  penalties  (CMPs)  for 
inflation  as  required  by  the  Debt 
Collection  Improvement  Act  of  1996. 
The  CMPs  are  authorized  by  the 

Surface  Mining  Control  and 

Reclamation  Act  of  1977. 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Andy  DeVito, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW,,  Washington, 
DC  20240  / 

Phone:  202  208-2701 

Email:  adevito@osmre.gov 

RIN:  1029-ABgO 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 

Completed  Actions 

1736.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Priority:  Substantive,  Nonsigyficant 
CFR  Citation:  30  CFR  870 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  06/23/97  62  FR  33784 

Sntail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  K.  Kiawchyk 
Phone:  412  921-2676 

RIN:  1029-AB68 

1737.  NOTIFICATION  AND  PERMIT 
PROCESSING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  773 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/15/97 
action  will  be  taken 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Boyce 
Phone:  202  208-2986 
Fax:  202  219-0239 
Email:  sboyce@osmre.gov 

RIN:  1029-AB80 


1738.  STATE  PROGRAM 
AMENDMENTS— ELIMINATION  OF 
PROVISIONS— PART  I 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  30  CFR  901  to  920 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  03/05/97  62  FR  9932 

Final  Action  Effective  04/04/97 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  John  A.  Trelease 
Phone:  202  208-2783 
Fax:  202  219-3100 
Email:  jtrelease@osmre.gov 

RIN:  1029-AB86 


1739.  STATE  PROGRAM 
AMENDMENTS— EUMINATION  OF 
PROVISiONS— PART  II 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  30  CFR  925  to  950 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  03/05/97  62  FR  9932 

Final  Action  Effective  04/04/97 

Smaii  Entities  Affected:  None 


Government  Leveis  Affected:  None 

Agency  Contact:  John  Trelease 

Phone:  202  208-2783 

Fax:  202  219-3100 

Email:  jtrelease@osmre.gov 

RIN:  1029-AB87 


1740.  •  OWNERSHIP  AND  CONTROL 
OF  SURFACE  MINING  OPERATIONS 
Priority:  Other  Significant 
Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  778; 
30  CFR  843 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  governing  permit 
application  information  requirements; 
criteria  for  permit  issuance;  and 
criteria,  procedures,  and  sanctions  for 
improvidently  issued  permits.  The 
action  is  being  taken  in  response  to  a 
decision  by  the  U.S.  Coiul  of  Appeals 
for  the  District  of  Columbia  Circuit 
invalidating  the  previous  rules. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  04/03/97  62  FR  19450 
Final  Action  04/21/97  62  FR  19450 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dennis  Rice, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  imd  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240 


i 
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Completed  Actions 


Phone:  202  208-2824  *  RIN:  1029-ABgi 

Email:  drice@osmre.gov  billing  code  43iiM»f 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Prerule  Stage 

Bureau  of  Reclamation  (RB) 


1741.  RECOVERING  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMINISTRATIVE  COSTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  387;  31  USC 
438a 

CFR  Citation:  43  CFR  429;  43  CFR  430 
Legal  Deadline:  None 

Abstract  This  rule  will  include  new 
requirements  to  comply  with  OMB 


Circular  A-25,  specify  procedures  for 
appealing  decisions  made  by  the 
Bureau,  and  make  other  changes.  The 
rule  will  also  rescind  43  CFR  part  430, 
which  contains  the  same  procedures  for 
only  one  site. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/97 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Larry  Schlimtz, 

Acting  Manager,  Reclamation  Law  \ 
Contracts  and  Repayments  Office, 
Department  of  the  Interior,  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver,  ' 
CO  80225 

Phone:  303  236-1061 
Fax:  303  236-0890 

RIN:  1006-AA3g 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Bureau  of  Reclamation  (RB) 


1742.  CENTRAL  VALLEY  PROJECT  OF 
CAUFORNIA— PURPOSES}  USES, 

AND  ALLOCATION  OF  WATER 
SUPPLIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  551;  5  USC  553 
CFR  Citation:  43  CFR  432;  50  CFR  1 
Legal  Deadline:  None 

Abstract  The  rule  will  address  water 
for  fish  and  wildlife,  water 
conservation  standards,  water  transfers, 
land  retirement,  tiered  pricing,  renewal 
of  long-term  contracts,  and 
implementation  of  the  restoration  fund 
created  by  the  Central  Valley 
Improvement  Act.  This  rule  is  being 
developed  jointly  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildlife 
Service. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/02/94  59  FR  39316 

ANPRM  Comment  02/01/95  59  FR  67265 

Period  End 

NPRM  04/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Betty  Riley  Simpson, 
Repayment  Specialist,  Department  of 
the  Interior,  Bureau  of  Reclamation, 


2800  Cottage  Way,  Sacramento,  CA 

95825-1898 

Phone:  916  979-2405 

Fax:  916  979-2535 

RIN:  1006-AA34 

1743.  MANAGEMENT  OF  LAKE 
BERRYESSA 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  93-493 
CFR  Citation:  43  CFR  430 
Legal  Deadline:  None 

Abstract  This  rule  specifies  that  the 
procedures  detailed  in  43  CFR  4  are 
available  to  concessioners  at  Lake 
Berryessa,  CaUfomia,  for  appealing 
decisions  made  by  the  Bureau  of 
Reclamation.  This  regulation  is  no 
longer  needed  since  this  information 
will  be  included  in  the  amendment  to 
43  CFR  429. 

Timetabie: _ 

Action  Date  FR  Oils 

NPRM  10/00/97 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Ed  Cramer,  Policy 
Analyst.  Department  of  the  Interior, 


Bureau  of  Reclamation,  PO  Box  25007, 
Denver,  CO  80225 
Phone:  303  236-1061 
Fax:  303  236-6763 

RIN:  1006-AA36 

1744.  OFFSTREAM  STORAGE  OF 
COLORADO  RIVER  WATER  AND 
INTERSTATE  MARKETING  OF 
STORAGE  CREDITS  IN  THE  LOWER 
DIVISION  STATES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  617;  43  USC 
391;  5  USC  553;  43  USC  1501 

CFR  Citation:  43  CFR  414 
Legal  Deadline:  None 

Abstract  Colorado  River  water  use  in 
Arizona,  California,  and  Nevada  is  so 
great  that  not  all  requests  for  Colorado 
River  water  can  be  filled.  Arizona  has 
established  groundwater  banking 
program,  created  a  banking  authority, 
and  empowered  the  bank  to  store 
Colorado  River  water  to  protect  Ariarana 
against  future  shortages.  Arizona  law 
permits  California  and  Nevada  to  store 
vmused  Colorado  River  water  in 
offstream  storage  in  Arizona  and  to 
recover  that  water  to  meet  their  future 
needs.  However,  Arizona  law  does  not 
allow  Arizona  to  enter  into  contracts 
with  California  or  Nevada  for  water 
storage  imtil  the  Department  adopts  a 
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regulation  to  govern  water  banking.  In 
response  to  Arizona’s  request,  we  are 
developing  this  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


Action  Date  FR  Cite 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ensminger, 
Contract  and  Repayment  Specialist, 


Department  of  the  Interior,  Bureau  of 
Reclamation,  Boulder  Canyon 
Operations  Office,  Post  Office  Box 
61470,  Boulder  City,  NV  89006-1470 
Phone:  702  293-8659 
Fax:  702  293-8042 
Email:  densminger91c.usbr.gov 

RIN:  1006-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Bureau  of  Reclamation  (RB) 


1745.  REVENUES  MANAGEMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  43  USC 
373;  43  USC  391;  43  USC  392a;  16  USC 
835;  30  USC  355;  30  USC  1019;  43  USC 
374;  43  USC  375;  43  USC  394;  43  USC 
553;  43  USC  501;  43  USC  562;  43  USC 
525;  43  USC  648 

CFR  Citation:  43  CFR  403 
Legal  Deadline:  None 

Abstract:  This  rule  specifies  crediting 
methods  used  for  revenues  generated 
by  incidental  use  of  Reclamation 
project  lands  and  facilities  in 
accordance  Mrith  Federal  law.  It  is  being 
published  so  that  water  users  have 
access  to  the  legal  requirements  that  the 
Bureau  of  Reclamation  applies  in 
crediting. 

Timetabis: 

Action  Dale  FR  Cite 

NPRM  09/12/94  59  FR  46801 

NPRM  Comment  01/13/95  59  FR  58808 

Period  End 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Alonzo  D.  Knapp, 
Manager,  Reclamation  Law,  Contracts, 
and  Repayment  Office,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  25007,  Denver,  CO  80225- 
0007 

Phone:  303  236-1061 
RIN:  1006-AA30 


1746.  ADJUSTMENTS  TO  THE  1968 
OPERATING  CRITERIA  FOR  THE 
NEWLANDS  IRRIGATION  PROJECT, 
NEVADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  32  Stat  388  et  seq;  43 
USC  373;  70  Stat  775;  72  Stat  705;  104 
Stat  3289 

CFR  Citation:  43  CFR  418 
Legal  Deadline:  None 

Abstract:  The  1988  operating  criteria 
for  the  Newlands  Project  were 
approved  by  the  Deputy  Secretary  and 
the  U.S.  District  Court  for  Nevada.  They 
were,  however,  never  promulgated  as 
a  rule.  The  criteria  govern  the 
Newlands  Project  with  the  goal  of 
improving  efficiency  and  maximizing 
use  of  water  from  the  Carson  River 


while  minimizing  use  of  water  from  the 
Truckee  l^ver  as  a  supplemental 
supply.  The  proposed  adjustments 
recognize  chwges  in  project  acreage, 
provide  greater  management  flexibility, 
and  further  reduce  reliance  on  Truckee 
River  water. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/96  61  FR  68432 

NPRM  Comment  04/08/97  62  FR  7201 

Period  End 

Final  Action  10/00/97 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $300,000; 
Base  Year  for  Dollar  Estimates:  1994 

Agency  Contact:  Jeffrey  P.  Zippin, 
Team  Leader,  Truckee-Carson 
Coordination  Office,  Department  of  the 
Interior,  Bureau  of  Reclamation,  1849 
C  Street  NW.,  Room  4429  MIB, 
Washington,  DC  20240 
Phone:  202  208-4979 
Fax:  202  208-4867 

RIN:  1006-AA37 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Long-Term  Actions 

Bureau  of  Reclamation  (RB) 


1747.  ACREAGE  UMITATION  RULES 
FOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legiri  Authority:  43  USC  390aa  to 
390zz 

CFR  Citation:  43  CFR  426.7 
Legal  Deadline:  None 

Abstract:  During  the  recently 
completed  Reclamation  Reform  Act  of 
1982  (RRA)  rulemaking,  the  Department 


of  the  Interior  received  a  number  of 
comments  regarding  the  compliance  of 
certain  large  trusts  with  the  acreage 
limitation  provisions  of  the  RRA. 
Comments  expressed  a  variety  of 
viewpoints,  including  the  assertion  that 
some  trusts  with  hmdholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  circumvent  the  requirements  of 
Federal  reclamation  law.  The 
Department  has  received  comments  on 
this  issue  from  various  parties  and  is 
now  determining  how  best  to  proceed. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/18/96  61  FR  66827 

ANPRM  Comment  04/17/97  62  FR  7431 

Period  End 

NPRM  10/00/98 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Richardson, 
Director,  Policy  and  External  Affairs, 
Department  of  the  Interior,  Bureau  of 
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Reclamation,  1849  C  Street  NW.,  RIN:  1006-AA38 

Washington,  DC  20240  bilunq  code  43io4»^ 

Phone:  202  208-4291 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Bureau  of  Land  Management  (BLM) 


t748.  LEASES,  PERMITS,  AND 
EASEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 


Timetable: 


Action 

Data 

FR  ate 

NPRM 

11/21/90 

55  FR  48810 

NPRM  Comment 
Period  End 

01/22/91 

Second  NPRM 

02/09/95 

60  FR  7878 

Second  NPRM 
Conrvnent  Period 
End 

04/10/95 

Final  Rule  for 
Minimum  Impact 
Land  Use  Penults 
Only 

06/24/96 

61  FR  32351 

Final  Rule  Effective 

07/24/96 

Third  NPRM 

12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )efi  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Bineau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7779 

RIN:  1004-AB51 


1749.  OIL  AND  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  cmd 
when  it  begins. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donnie  Shaw, 
Compliance  Team  Leader,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  Bvureau  of  Lamd 
Management,  1849  C  Street  NW. 

Phone:  202  452-3446 

RIN:  1004-AC54 

1750.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./C)ther 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
imderlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )eff  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-7776 

RIN:  1004-AC56  , 


1751.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  299 
CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  imder  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Govenunent. 

Tlmstabls: _ 

Action  Date  FR  CItB 

NPRM  12/00/97 

Small  Entitiss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Regulatory  Management 
Team,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  452-0355 
Email:  rhaskins6wo.blm.gov 

RIN:  1004-AC59 


1752.  L  AND  WITHDRAWALS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1714;  43  USC 
1740 

CFR  Citation:  43  CFR  2091;  43  CFR 
2310;  43  CFR  2370 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
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streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  EXD  20240 
Phone:  202  452-7779 

RIN;  1004-AC63 

1753.  COST  RECOVERY;  MINERAL 
RUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  360:  30  USC  1001  et 
seq;  30  USC  22;  5  USC  app;  31  USC 
9701;  43  USC  1734 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  ciurent  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges),  OMB 
Circular  A-25  “User  Charges”  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Timetable; 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0399 

RIN:  1004-AC64 


1754.  GRAZING  ADMINISTRATION; 
ALASKA;  LIVESTOCK 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  315;  43  USC 
315(a)  to  315(r);  43  USC  1181(d);  43 
USC  1701 

CFR  Citation:  43  CFR  4200 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
obsolete  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  BLM- 
LS501,  Washington,  DC  20240 
Phone:  202  452-5084 
Fax:  202  452-0349 

RIN:  1004-AC70 

1755.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2880 
Legal  Deadline:  None 

Abstract:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  he  combined 
with  other  rights-of-way  guidance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Ron  Montagna,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  M£magement,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RIN:  1004-AC74 

1756.  USE;  RiGHTS-OF-WAY 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2800 
Legal  Deadline:  None 

Abstract:  This  rule  will  move  material 
finm  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12765/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Montagna,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RIN:  1004-AC75 

1757.  RAILROAD  GRANTS 
Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  120l;  49  USC 
65 

CFR  Citation:  43  CFR  2630 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 
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BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/17/96  61  FR  54120 

NPRM  Comment  01/17/97  61  FR  58160 

Period  End 

Second  NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO, 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC99 

1764.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2540 
Legal  Deadline:  None 

Abstract:  As  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  land^  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Toi/oo/sa 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-5084 
Email:  epetacch@wo.blm.gov 

RIN:  1004-AD00 


1765.  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemcddng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 
8365;  43  CFR  6600 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  English. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carl  Bama, 
Pedeontological  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0325 

RIN:  1004-AD03 

1766.  GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  30  USC 
1001  et  seq 

CFR  Citation:  43  CFR  3280 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  decision 
making  to  accommodate  the  full  range 
of  unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc@wo.blm.gov 

RIN:  1004-AD10 

1767.  COAL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  and 
streamline  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations,  including  exploration 
licenses,  lease  suspensions,  lease 
administration,  diligence,  and 
exploration  and  mining  operations  on 
leased  Federal  coal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Radden-LeSage, 
Mining  Engineer,  Department  of  the 
Interior,  Biueau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0360 
Fax:  202  452-0399 
Email:  brlesage@wo.blm.gov 

RIN:  1004-ADll 
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1768.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA— TRANSFERS,  EXTENSIONS, 
AND  CONSOLIDATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  ' 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6503;  43  USC 
1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  clear 
whether  lessees  may  enter  into  unit 
agreements  involving  lands  in  the 
National  Petroleum  Reserve,  Alaska. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Senior 
Specialist,  Operations  and  Inspection, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0341 
Email:  ekaarlel@wo.blm.gov 

RIN:  1004-AD13 


1769.  AUTHORITIES/MISSION 
STATEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  1800 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide  a 
mission  statement  for  the  BLM  and 
consolidate  in  one  part  of  43  CFR  a 
description  of  the  statutory  authorities 
underlying  the  program  regulations  of 
the  BLM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frances  Watson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW,,  Washington,  DC 
20240 

Phone:  202  452-5006 
Email:  fwatson@wo.hlm.gov 

RIN:  1004-AD15 


1770.  ASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  1800 
Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
relating  to  assignments  of  rights  and 
privileges  to  use  or  occupy  Uie  public 
lands,  including  leases,  easements, 
preferences,  allotments,  and  licenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carole  Smith, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0367 
Fax:  202  452-5002 
Email:  csmith@wo.blm.gov 

RIN:  1004-AD17 


1771.  QUAUFICATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  1800 


Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
on  determining  whether  a  person  is 
qualified  for  a  lease,  permit,  license, 
preference,  payment,  or  any  other 
benefit  or  authorization  relating  to  the 
public  lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  Smith, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0367 
Fax:  202  452-5002 
Email:  csmith@wo.blm.gov 

RIN:  1004-AD18 


1772.  BLM  INSIGNIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1800 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedures  for  using  BLM  insignia. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Bruno, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0352 
Email:  fbruno@wo.blm.gov 

RIN:  1004-AD20 
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1773.  •  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
62  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1004-AD22 


1774.  •  FINANCIAL  ASSISTANCE; 
LCX^AL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  43  USC  1740;  31  USC 
1601  et  seq 

CFR  Citation:  43  CFR  1880 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
regulations  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 

Timetable: 

Action  .  bate  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 

Govemmeint  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Howell, 
Accoimtant,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7721 

RIN:  1004-AD23 


1775.  e  HELIUM  CONTRACTS 
Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3750;  30  CFR 
602 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  Federal 
agencies  with  major  requirements  for 
helium  to  purchase  from  authorized 
Federal  heliiun  suppliers,  and  in  turn 
require  those  suppliers  to  purchase  a 
like  amount  of  crude  helium  from  the 
helium  reserve,  and  set  up  reporting 
reqviirements  for  the  agencies  and 
suppliers. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ian  Senio,  Regulatory 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  MS  401  LS,  Washington, 
DC  20240 

Phone:  202  452-5049 
Emeiil:  isenio@wo.blm.gov 

RIN:  1004-AD24 


1776.  •  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  16  USC 
460l-6a 

CFR  Citation:  43  CFR  8370 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating,  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

'  Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
WAsMngton,  DC  20240 
Phone:  202  452-5168 

RIN:  1004-AD25 


1777.  •  ADVISORY  COMMITTEES 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority;  5  USC  app  1;  43  USC 
1739;  43  USC  1740 

CFR  Citation:  43  CFR  1784 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  most 
or  all  of  the  regulation  because  it 
duplicates  advisory  committee 
relations  elsewhere  in  the  Code  of 
F^eral  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Bruno. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  MS  401-LS, 
Weishington,  DC  20240 
Phone:  202  452-0352 
Email:  fbruno@wo.blm.gov 

RIN:  1004-AD26 


1778.  •  COAL  MANAGEMENT: 
GENERAL  (PUBLIC  PARTICIPATION) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq 
CFR  Citation:  43  CFR  3400 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  coal  management  regulations 
by  listing  all  opportunities  for  public 
comment  in  the  coal  leasing  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  Smith, 
Regulatory  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0367 

RIN:  1004-AD27 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unibed  Agenda  57651 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Bureau  of  Land  Management  (BLM) 


1779.  PUBUC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 
CFR  Citation:  43  CFR  3000 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  infonnation. 

Timetable: 


NPRM  05/31/91  56  FR  24767 

NPRM  Comment  07/31/91 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sid  Vogelpohl,  Asst. 
District  Manager,  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Jackson  District 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson  MS  39206 
Phone:  601  977-5402 
Fax:  601  977-5440 

RIN:  1004-AB55 


1780.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560;  43  CFR 
6300 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/19/96  61  FR  66968 

NPRM  Comment  02/1 8/97 
Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-5189 

RIN:  1004-AB69 


1781.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 
CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  accoimt  imtil  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
€dso  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
relations  ti^t  substantially  comply 
with  Federal  requirements. 

TImstable: _ 

Action  Dafto  FR  Cite 

NPRM  09/15/95  60  FR  47920 

NPRM  Comment  11/14/95 

Period  End 

Rnal  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  R.  Stewart, 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
BLM  Eastern  States,  7450  Boston 
Boulevard,  Springfield,  VA  22153 
Phone:  703  440-1728 
RIN:  1004-AC27 


1782.  MANAGEMENT  OF  SOUD 
MINERALS  OTHER  THAN  COAL 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  3500 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
repetitive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of 
specific  non-coal  minerals. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/18/96  61  FR  54384 

NPRM  Comment .  03/07/97  62  FR  5373 

Period  End 

Rnal  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Regulatory 
Management  Team  (420),  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc9wo.blm.gov 

RIN:  1004-AC49 


1783.  SPECIAL  AREAS;  STATE 
IRRIGATION  DISTRICTS 

Priority:  Info./Admin./C)ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2780 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
establishment  and  operation  of  State 
irrigation  districts  firom  the  regulations 
and  relocate  necessary  provisions  in  the 
BLM  Manual. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  09/13/96  61  FR  48454 

Rnal  Action  12/00/97 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


57652  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOI<-BLM 


Final  Rule  Stage 


Government  Levels  Affected:  None 
Agency  Contact:  Chris  Fontecchio, 
Regulatory  Analyst,  Depfirtment  of  the 
Interior,  Bureau  of  Land  Management, 
Regulatory  Mcmagement  Team  (420), 
1849  C  Street  NW. 

Phone:  202  452-5012 
Email:  cfontecc9wo.blm.gov 

RIM:  1004-AC53 


1784.  STATE  EXCHANGES;  NATIONAL 
PARK  SYSTBN  EXCHANGES; 
WILDLIFE  REFUGE  EXCHANGES; 
MISCELLANEOUS  EXCHANGES 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2210;  43  CFR 
2240;  43  CFR  2250;  43  CFR  2270 
Legal  Deadline:  None 
Abstract:  This  rule  will  remove  these 
subparts,  which  are  merely  cross- 
references  to  the  basic  exchange 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/96  61  FR  64658 

NPRM  Comment  01/06/97 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regiilatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Mail  Stop  LS401, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-5012 
Email:  cfontecc9wo.blm.gov 

RIN:  1004-AC58 


1785.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  cmrent 
regulations  to  simplify  and  make 
bonding  requirements  easier  to  follow. 
It  also  adds  a  provision  imder  which 
certificates  of  deposit  could  be  used  as 
a  bond.  In  addition,  some  editorial 
changes  will  be  made  to  make  the  rules 
easier  to  understand. 

Timetabla: 

Action  Date  FR  Cite 

NPRM  08/02/96  61  FR  40373 

NPRM  Comment  09/03/96 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM-LS501, 
Washington,  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0349 

RIN:  1004-AC68 


1786.  STATE  GRANTS 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  851  and  852; 
43  USC  852  NOTE;  43  USC  870 

CFR  Citation:  43  CFR  2620 
Legal  Deadline:  None 

Abstract:  The  rule  will  streamline  the 
existing  regulations  where  possible  and 
eliminate  portions  that  pertain  to 
procedural  matters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/96  61  FR  58500 

NPRM  Comment  01/14/97 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Room  401  LS, 
Washington,  DC  20240 


Phone:  202  452-5084 
Email:  epetacch9wo.blm.gov 
RIN:  1004-AC71 


1787.  DERNITiONS 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1201;  43  USC 
1740 

CFR  Citation:’43  CFR  1300 
Legal  Deadline:  None 
Abstract:  This  rule  will  relocate 
definitions  from  various  sections  of 
BLM’s  portion  of  43  CFR  into  a  central 
section  for  general  definitions.  The  new 
location  will  be  in  43  CFR  1800. 

Several  definitions  that  had  been 
formerly  repeated  in  various  sections 
vtdll  appear  as  one  consolidated 
definition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/19/96  61  FR  58843 

NPRM  Comment  01/21/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ted  Hudson, 
Regulatory  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.,  Mail 
Stop  BLM-LS501,  Washington,  EiC 
20240 

Phone:  202  452-5042 
Email:  thudson9wo.blm.gov 

RIN:  1004-AC73 


1788.  INDIAN  ALLOTMENTS 
Priority:  Info./Admin./C)ther 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1201;  25  USC 
334;  25  USC  336 
CFR  Citation:  43  CFR  2530 
Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
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and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/16/96  61  FR53887 

NPRM  Comment  11/15/96 

Period  Erxi 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Biireau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  I^lOth 
Floor 

Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC77 

1789.  CAREY  ACT  GRANTS 
Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  641  et  seq 
CFR  Citation:  43  CFR  2610 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  diese  provisions  of  the 
C^y  Act  would  not  be  feasible  due 
to  limited  water  and  suitable  lands. 

Tlmetabje| _ 

Action  Date  FR  Cite 

NPRM  09/10/96  61  FR47725 

NPRM  Comment  10/10/96 

Period  Erxi 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  B1A4-L  St.lOth 
Floor,  Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC80 

1790.  WILD  AND  SCENIC  RIVERS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bimlen  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  6400 
Legal  Deadline:  None 

Abstract:  This  rule  will  estabUsh 
standards  and  procedures  for  BLM 
consenting  to  Federal  licensing  of  or 
assistance  to  water  resource  projects 
affecting  designated  wild  and  scenic 
rivers  and  congressionally  authorized 
study  rivers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/05/96  61  FR  28546 

ANPRM  Comment  07/05/96 

Period  End 

NPRM  09/10/96  61  FR  47726 

NPRM  Comment  11/04/96  61  FR  56651 

Period  Extended 
NPRM  Comment  12/04/96 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Marsh,  Rivers 
and  Special  Areas  Program  Lead, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  202040 
Phone:  202  452-7709 
Email:  gmarsh@wo.blm.gov 

RIN:  1004-AC87 

1791.  PATENT  PREPARATION  AND 
ISSUANCE 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  RS  2450,  as  amended; 
43  USC  1161 

CFR  Citation:  43  CFR  1862 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  43  CFR 
1862  and  place  the  procedures  in  BLM 
manuals  and  handbooks. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/16/96  61  FR  42579 

NPRM  Comment  09/16/96 

Period  End 

Final  Action  02/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Bruno, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  401LS, 
Washington,  DC  20240 
Phone:  202  452-0352 
Email:  fbruno@wo.blm.gov 

RIN:  1004-AC88 

1792.  RECLAMATtON/TOWNSITES 
Priority:  Info./Admin./Other 

Reinvmting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority.  43  USC  1740 

CFR  Citation:  43  CFR  2764;  43  CFR 
2765 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
obsolete  regulations  governing 
townsites  associated  with  reclamation 
projects  and  grants  of  land  in 
reclamation  townsites  for  school 
piirposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/96  61  FR51666 

NPRM  Comment  12/02/96 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 'Jeff  O.  Holdren. 
Senior  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC91 


1793.  SUSTAINED  YIELD  FOREST 
UNITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  ii8ie;  43 
USC  1740 
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CFR  Citation;  43  CFR  5040 
Legai  Deadiine:  None 

Abstract:  This  rule  will  amend  part 
5040  by  removing  obsolete  sections  and 
rewriting  the  remaining  sections  in 
plain  English. 

Tlmetabie: _ 

Action  Date  FR  Cite 

NPRM  11/15/96  61  FR  58501 

NPRM  Comment  0 1  /1 4/97 

Period  End 

Final  Action  1 0/00/97 

Sntaii  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lyndon  Werner, 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office  OR-931,  P.O.  Box  2965, 
Portland,  OR  97208 
Phone:  503  952-6071 

RIN:  1004-ACg3 


1794.  NATIONAL  FOREST 
EXCHANGES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legai  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2202 
Legai  Deadiine:  None 

Abstract:  This  rule  will  delete  43  CFR 
subpart  2202  because  it  duplicates 
material  contained  in  BLM’s  general 
exchange  regulations  and  the  Forest 
Service’s  land  exchange  regulations  at 
36  CFR  254.  BLM  also  will  extend  the 
provisions  of  its  general  exchange 
regulations  to  National  Forest  System 
lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/11/96  61  FR  47855 

NPRM  Comment  10/11/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 


Email:  cfontecc@wo.blm.gov 
RIN:  1004-AC97 


1795.  GIFTS;  ACQUISITION  OF  LANDS 
OR  INTEREST  IN  LANDS  BY 
PURCHASE  OR  CONDEMNATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2110;  43  CFR 
2130;  43  CFR  2090 

Legal  Deadline:  None 

Abstract:  This  rule  will  move  43  CFR 
2111.4  to  43  CFR  part  2091  and  will 
remove  the  remainder  of  43  CFR  parts 
2110  and  2130  in  their  entirety.  These 
regulations  are  either  statements  of 
policy,  internal  procedures,  or 
restatements  of  statutory  provisions. 
BLM  believes  that  they  can  be  deleted 
without  having  any  substantive  impact 
on  the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/11/96  61FR'47853 

NPRM  Comment  10/11/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regiilatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  LS401, 
Washington,  DC  20240 
Phone:  202  452-5084 
Email:  epetacch@wo.blm.gov 

RIN:  1004-ACg8 


1796.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Priority:  Info./Admin./Other 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legai  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3744;  43  CFR 
3745;  43  CFR  3811;  43  CFR  3824;  43 
CFR  3825 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
regulations  on  claimant’s  rights. 


Final  Rule  Stage 


helium,  the  watershed  of  Prescott, 
Arizona,  the  Papago  Indian  Reservation, 
and  fissionable  source  material  on  coal 
lands.  Each  of  these  regulations  is 
unnecessary  or  obsolete,  either  because 
they  describe  programs  that  no  longer 
exist,  or  because  ffiey  contain 
requirements  already  achieved  by  other 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/96  61  FR51667 

NPRM  Comment  11/04/96 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Biireau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc@wo.blm.gov 

RIN:  1004-AD05 


1797.  GRAZING  ADMINISTRATION: 
ALASKA;  REINDEER 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  4300 
Legal  Deadline:  None 

Abstract:  This  rule  will  convert  the 
current  regulations  into  plain  English. 
No  change  will  be  made  in  the  legal 
or  policy  content  of  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/96  61  FR  56497 

NPRM  Comment  12/02/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-5084 
Fax:  202  452-5002 
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Email;  epetacch@wo.blm.gov 
RIN:  1004-AD06 


1798.  GEOTHERMAL  RESOURCES 
LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  3200 
Legal  Deadline:  None 

Abstract:  This  rule  will  reduce  and 
streamline  permitting  and  information€d 
requirements,  provide  BLM  maximmn 
decisionmaking  flexibility  on  permit 
applications  and  processing, 
accommodate  the  full  range  of  potential 
geothermal  operations  and  development 
scenarios,  and  provide  industry  with 
greater  flexibility  in  submitting 
applications.  It  will  also  provide  more 
specific  permit  application  information 
to  allow  more  consistent  interpretation 
of  requirements  by  BLM  and  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/08/96  61  FR  52736 

NPRM  Comment  01/06/97 
Period  End 

Final  Action  12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc@wo.blm.gov 

RIN:  1004-AD08 


1799.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPUCATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE; 
ADMINISTRATION  OF  LMU 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3480 
Legal  Deadline:  None 
Abstract:  This  rule  will  amend  the 
regulations  that  pertain  to  formation 
and  administration  of  logical  mining 
units  (LMUs).  The  rule  will  implement 
procedures  designed  to  prevent  the  use 
of  LMUs  to  extend  the  diligent 


development  period  of  a  Federal  coal 
lease  unless  the  lessee  demonstrates 
progress  toward  production  of  the 
Federal  coal  reserves.  The  rule  will 
clarify  the  circumstances  in  which  BLM 
considers  a  Federal  lease  to  be 
“producing”  as  it  relates  to  section 
2(a)2(A)  of  the  Mineral  Leasing  Act, 
and  also  implement  a  Federal  District 
Court  ruling  related  to  submission  of 
resource  recovery  and  protection  plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/95  60  FR  47920 

NPRM  Comment  11/1 4/95 
Period  End 

Final  /Vction  1 0/00/97 

Small  Entities  Affected:  Businesses'* 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
previously  proposed  under  RIN  1004- 
AC15,  then  combined  with  1004-AC37. 
Now  1004-AC37  has  been  removed  and 
this  rule  will  be  published  as  a  finsd 
rule. 

Agency  Contact:  Bill  Radden-LeSage, 
Mining  Engineer,  Department  of  the 
Interior,  Bureau  of  L^d  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0350 
Fax:  202  452-0399 
Email:  brlesage@wo.blm.gov 

RIN:  1004-AD12 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1800.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant  ' 
Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 

part  2710  to  provide  for  improved 

administration  of  sales  of  public  land 

imder  the  Federal  Land  Policy  and 

Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jim  Paugh,  Realty 
Specialist,  Depcutment  of  the  Interior, 
Bureau  of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  WY  82003 
Phone:  307  775-6306 

RIN:  1004-AB77 

1801.  ALASKA  NATIVE  SELECTIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1601 
CFR  Citation:  43  CFR  2650 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  to  clarify  portions  and 
remove  those  portions  pertaining  to 
procedural  matters. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
401  LS,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  202  452-5084 

RIN:  1004-AC72 
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Long-Term  Actions 

1802.  PLANNING,  PROGRAMMING, 

AND  BUDGETING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  and 
streamline  the  resource  planning 
regulations  of  BLM.  It  will  amend  them 
to  reflect  BLM’s  reorganized  field 
management  struchire,  and  will 
expressly  allow  management  fiamework 
plans  to  remain  in  e%ct  if  they  meet 
the  requirements  of  law. 

Timetable: 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ted  Milesnick,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7727 

Email:  tmilesni@wo.blm.gov 

Legal  Authority:  43  USC  1740 

Action  Date  FR  Cite 

RIN:  1004-AC86 

CFR  Citation:  43  CFR  1600 

NPRM  10/00/98 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Bureau  of  Land  Management  (BLM) 

Completed  Actions 

1803.  TRAMROADS  AND  LOGGING 
ROADS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  bimlen  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  2810 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  07/23«7 
action  planned  at 
this  time. 

Small  Entities  Affected:  Businesses 
Govemntent  Levels  Affected:  None 

Agency  Contact:  John  Styduhar 
Phone:  503  952-6422 

RIN:  1004-yVC24 


1804.  EMERGENCY  RRE  AND 
DISASTER  REHABILITATION 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  9240 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  07/23/97 

Postponed  perxiing 
field  studies. 

Small  Entities  Affected:  None 

I  Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Tom  Roberts 
Phone:  202  452-7769 

RIN:  1004-AC36 


1805.  BODIE  BOWL,  CALIFORNIA: 
SURFACE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  3826 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  Action  07/23/97 
Planned  at  This 
Time  -  Issue  Is  Moot 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Haskins 
Phone:  202  452-0355 
Email:  rhaskins@wo.blm.gov 

RIN:  1004-AC60 


1806.  PROTECTION,  MANAGEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE;  ADOPTION 
FEES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  4750.4-2 

Completed: _ ‘ 

Reason  Date  FR  Cite 

Final  Action  02/D5«7  62  FR  5338 

Final  Action  Effective  03/07/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lili  Thomas 
Phone:  702  785-6583 

RIN:  1004-AC61 


1807.  NON-MINERAL  ENTRY  ON 
MINERAL  LAND 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  2093 

Completed: _ 

Reason  '  Date  FR  Cite 

Final  Action  10/01/97  62  FR  51375 

Final  Action  Effective  10/31/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC65 


1808.  PUBLIC  LAND  RECORDS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  1813 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/10/97  62  FR  47568 

Final  Action  Effective  1 0/1 0/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Wendy  Spencer 
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Completed  Actions 


Phone:  303  236-6642 
Fax:  303  236-3327 

RIN:  1004~AC81 

1809.  EQUITABLE  ADJUDICATION 

Priority:  Info./Admin./Other 

♦ 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  1870 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  07/23/97 

Combined  With  RIN 
1004-AC99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren 
Phone:  202  452-7779  , 

Fax:  202  452-7708 

RIN:  1004-AC89 

1810.  FREE  USE  OF  TIMBER 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  5511 
Completed: 

Reason  'Date  FR  Cite 

Final  Action  10/01/97  62  FR  51376 

Final  Action  Effective  10/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-ACg2 


1811.  SPECIAL  RESOURCE  VALUES; 
SHORE  SPACE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  2094 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  07/23/97 
action  planned  at 
this  time 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren 
Phone:  202  452-7779 
Fax:  202  452-7708  ' 

RIN:  1004-AD01 

1812.  WILDLIFE  MANAGEMENT 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streandine 
requirements. 

CFR  Citation:  43  CFR  6100 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  07/23/97 

Postponed  pending 
field  studies 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cal  McCluskey 
Phone:  208  373-4042 

RIN:  1004-AD02 

1813.  DELEGATION  OF  AUTHORITY, 
COOPERATIVE  AGREEMENTS  AND 
CONTRACTS  FOR  OIL  AND  GAS 
INSPECTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3190 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  09/22/97  62  FR  47568 

Final  Action  Effective  09/22/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Ian  Senio 
Phone:  202  452-5049 


1814.  NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  2360 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  07/23/97 
action  planned  at 
this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren 
Phone:  202  452-7779 
Fax:  202  452-7708 
Em^:  jholdren@wo.blm.gov 

RIN:  1004-AD14 

1815.  BONDING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  1800 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn  -  No  action  07/23/97 
planned  at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio 
Phone:  202  452-5012 
Email;  cfontecc@wo.blm.gov 

RIN:  1004-AD16 

1816.  APPUCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  1820 


RIN:  1004-AD09 
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Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Withdrawn-  07/23/97 

Combined  with  RIN 
1004-AC83 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Bruno 
Phone:  202  452-0352 


Email:  fbruno@wo.blm.gov 
RIN:  1004-AD19 

'  BIUJNG  CODE  4310-84-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  •  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


1817.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AND  ACROSS. 
AND  ACCESS  INTO,  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq;  43  USC  1201 

CFR  Citation:  43  CFR  36 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  1995. 


Abstract:  This  rule  will  revise 
regulations  implementing  the 
provisions  of  title  IX  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  The  regulations  concern 
transportation  and  utility  systems 
(TUS)  in  Alaska  when  any  portion  of 
the  route  of  the  TUS  will  be  within 
any  conservation  system  iinit,  national 
recreation  area,  or  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 
temporary  access,  and  access  to 
inholdings. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/17/96  61  FR  48873 

NPRM  Comment  1 1/18/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russell  Wilson, 
Paralegal,  Department  of  the  Interior, 
Office  of  the  Secretary,  Alaska  Regional 
Office,  2525  Gambell  Street,  Anchorage, 
AK  99503 

Phone:  907  257-2641 
RIN:  1093-AA07 

[FR  Doc.  97-22222  Filed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  i 
21  CFR  Ch.  I 
28  CFR  Ch.  I 

Regulatory  Agenda 
AGENCY:  Department  of  Justice. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Department  of  Justice  is 
publishing  its  October  1997  regulatory 
agenda  pursuant  to  E.0. 12866 
“Regulatory  Planning  and  Review,”  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 

Office  of  Policy  Development, 
Department  of  Justice,  Room  4258,  950 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530,  (202)  514-8059. 

SUPPLEMENTARY  INFORMATKW:  For  this 
edition  of  the  Department  of  Justice’s 


regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  n. 

Dated:  September  5, 1997. 

Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development 


% 

Bureau  of  Prisons — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1818 

1819 

Postsecorxlary  Education  Programs . 

Corresportdence;  Excludable  Mail  . 

1120-AA25 

1120-AA65 

Bureau  of  Prisons — Final  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1820 

1821 

Volunteer  Community  Service  Projects  . . . 

Intensive  Confirtement  Centers . . . 

1120-AA03 

1120-AA11 

1822 

Incoming  Pi.iblications/inmate  Legal  Activities . . - . - . 

1120-AA15 

1823 

1824. 

Infectious  Diseases . .'. . 

Fines  and  Costs . 

1120-AA23 

1120-AA29 

1825 

Birth  Cnntmi,  Prar)rvirv:y,  Child  PlacnmAnt,  Ahndirvi . 

1120-AA31 

1826 

Literacy  Program . . J . 

1120-AA33 

1827 

Telephone  Regulations  and  ir>mate  Finariciai  Responsibility . . . 

1120-AA39 

1828 

Inmate  Personal  Property  . 

1120-AA46 

1829 

CnrrnspnndAncA-  Rnstrintnd  5%pAr:inl  Meil  Pmcndiirns  . 

1120-AA48 

1830 

Tetephnne  Regiilatinns  and  Inmate  Financial  Reapnnaihility  . 

1120-AA49 

1831 

Corresporxlence:  Pretrial  Inmates . . . . . 

1120-AA52 

1832 

Incoming  Publications'  Nudity  and  Sexually  Explicit  Material  or  information . . 

1120-AA59 

1833 

Searching  and  Detaining  rv  Arresting  Persons  Dther  Than  Inmates  . . . . 

1120-AA61 

1834 

Good  Conduct  Time . 

1120-AA62 

1835 

Progress  Reports:  Triennial  Preparation  . 

1120-AA63 

1836 

Classification  and  Program  Review:  Team  Meetings . 

1120-AA64 

Bureau  of  Prisons — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1837 

Federal  Prison  Industries  (FPI)  Work  Program:  Deportation  Orders  . 

Bureau  of  Prisons — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1838 

1839 


Religious  Beliefs  and  Practices  . 

English  as  a  Second  Language  Program 


1120-AA17 

1120-AA19 
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Bureau  of  Prisons — Completed  Actions  (Continued) 


Sequence 
■  Number 

Title 

Regulation 

Identifier 

Number 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

Inmate  Discipline  (Good  Conduct  Time) . 

1120-AA34 

1120-AA35 

1120-AA36 

1120-AA47 

1120-AA54 

1120-AA60 

1120-AA68 

Postsecondary  Education  Programs . . . 

Drug  Abuse  Treatment  Programs:  Early  Release  Consideration . 

Scope  of  Rules:  National  Security  Considerations . 

Scope  of  Rules:  Prevention  of  Acts  of  Violerx:e  and  Terrorism . .: . 

Transfnr  of  OffAndors  to  or  From  Foraign  Coiintrios  .  .  . 

Urine  Surveillance  . .  . . r . 

Civil  Rights  Division — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1847 

1848 

Noixliscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities— ImplemerTtation  of  Title  IX  of 

the  Education  Amerximents  of  1972  (Reg  Plan  Seq.  No.  63) . 

Procedures  for  the  Administration  of  Section  5  of  the  Voting  Rights  Act  of  1965,  As  Amerxled . 

1190-AA28 

1190-AA35 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  'of  this  issue  of  the  Federal  Reglater. 

Civil  Rights  Division — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1849 

1850 

1851 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services;  Public  Accommodations  and 

Commercial  Facilities;  Accessibility  Starxlaids  (Reg  Plan  Seq.  No.  64) . 

NoTKliscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services . 

1190-AA26 

1190-AA36 

1190-AA38 

Americans  with  Disabilities  Act  Accessibility  Guidelines  for  Buildings  arxl  Facilities;  Children’s  Facilities . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Civil  Rights  Division — Long-Term  Actions 

Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

1852 

1853 

1854 

Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  VI  of  the 

Civil  Rights  Act  of  1964  . 

Amendment  to  Coordmation  of  Enforcement  of  Norxjisciimination  in  Federally  Assisted  Programs — Implementation 

of  Title  VI  of  the  Civil  Rights  Act  of  1964  . 

Implementation  of  the  Provisions  of  the  Voting  Rights  Act  Regarding  Language  Mirxxity  Groups  . 

1190-AA31 

1190-AA32 

1190-AA39 

Civil  Rights  Division — Completed  Actions 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1855 

Redress  Provisions  for  Persons  of  Japanese  Arx»stry:  Guidelines  urvier  Ishkja  v.  United  States . 

1190-AA40 

Drug  Enforcement  Administration — Proposed  Rule  Stage 

Sequefx» 

Number 

Title 

Regulation 

Identifier 

Number 

1856 

1857 

Renrxiva!  of  Restrictions  on  Employing  Certain  Individuals . 

Exemption  of  Chemical  Mixtures  . ' . . 

1117-AA28 

1117-AA31 
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Drug  Enforcement  Administration — Propiosed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1858 

1859 

1860 

1861 

1862 

1863 

^aparnto  Rc^istratinns  for  Separate  Locations  .  .  . . . . 

1117-AA39 

t117-AA40 

1117-AA41 

1117-AA43 

1117-AA44 

1117-AA45 

Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels  .  . 

Raatrirtion  of  lmport/P*port  Requirements  for  Personal  Medical  Use . 

Listed  Chemicals;  Proposed  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas)  . 

Implementation  of  the  MCA;  Regulation  of  Pseudoephedrine,  Phenylpropanolamine,  and  Combination  Ephedrine 

Drug  Products  and  Reports  of  Certain  Transactions  to  Nonregulated  Persons  . 

Removal  of  Advance  Notice  Requirement  for  Certain  Chemical  Importations  . 

Drug  Enforcement  Administration — Final  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1864 

1865 

1866 
1867 

Definition  and  Registration  nl  Disposers  .  . .  ■  •  - - - 

1117-AA19 
1117-AA34  ‘ 
1117-AA36 

1117-AA42 

Registration  and  Reregistration  Application  Fees  . 

Establishment  of  Freight  Forwarding  Facilities . 

Temporary  Exemption  From  Chemical  Registration  Requirements  for  Distributions  of  Combination  Ephedrine  Prod- 

Drug  Enforcement  Administration — Long-Term  Actions 

SequerK» 

Number 

Title 

Regulation 

Identifier 

Number 

1868 

Reporting  on  Psychotropic  Substances . 

1117-AA22 

Drug  Enforcement  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1869 

1870 

Prescriptions  for  Controlled  Substances,  Requirements  for  Use  of  Automated  Data  Processing  Systems  . 

Removal  of  Exemption  for  Products  Containing  Ephedrine  With  Guaifenesin  (Which  Are  Lawfully  Marketed  Under 
ttre  FDCA)  From  the  Chemical  Control  Provisions  of  the  CSA . 

1117-AA03 

1117-AA37 

Executive  Office  for  Immigration  Review — Proposed  Rule  Stage 

Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

1871 

1872 

1873 

Disdplirte  of  Attoroeys  arxl  Representatives . 

Office  of  Chief  Administrative  Hearing  Officer;  Administrative  Law  Judges  . 

Authority  of  Immigration  Judges  to  Issue  Civil  Money  Penalties  . 

1125-AA13 

1125-AA17 

1125-AA18 

Executive  Office  for  Immigration  Review — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1874 

1875 


Rules  Concerning  Conditional  Permar)ent  Residertce  for  Alien  Entrepreneurs  in  Deportation  Proceedings 
Corxfitional  Grants  of  Suspension  of  Deportation  arxl  Cancellation  of  Removal  . 


1125-AA02 

1125-AA19 
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Executive  Office  for  Immigration  Review — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1876 

1877 

Fees  for  Motion  to  Reopen  or  Reconsider . 

Representation  arid  Appearances:  Law  Students  and  Law  Graduates  . . . 

1125-AA15 

1125-AA16 

General  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1878 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Justice . 

1103-AA25 

Immigration  and  Naturalization  Service — Prerule  Stage 

- 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1879 

New  Rules  Regarding  Procedures  for  Asylum  and  Withholding  of  Removal  . 

1115-AE93 

Immigration  and  Naturalization  Service — Proposed  Rule  Stage 

Sequence 

Number 

! 

Title 

Regulation 

Identifier 

Number 

1880 

1881 

1882 

Revised  Grounds  of  Inadmissibility,  Waivers  for  Immigrants  and  Nonimmigrants,  and  Exceptions  (Reg  Plan  Seq. 

No.  65) . 

Reduction  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to  Employment  Verification  Requirements 

(Reg  Plan  Seq.  No.  66) . 

Educational  Requirements  for  Naturalization  . 

1115-AB45 

1115-AB73 

1115-AD52 

1883 

•  Nonimmigrant  Classes;  Diplomat  and  Government  Representatives;  Transits;  Requirements  for  Admission,  Exten¬ 
sion  and  Maintenance  of  Status . . . 

1115-AD57 

1884 

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  initiations;  Aiinn  Witne<»es  . . 

1115-AD86 

1885 

inspection  of  Alien  Crew  Members;  90-day  Waiver . 

1115-AD95 

1886 

Employment  Authorization  Document  Applications  aixJ  Process . 

1115-AE06 

1887 

Eligibility  of  Persons  for  Refugee  Status  and  WithhokJir^  of  Deportation;  Elimination  of  Parole  Review  Program  for 
Excludable  Mariel  Cubans . 

1115-AE30 

1888 

1889 

Entry  and  Exclusion  Provisions;  Arrival  and  Departure  Manifests  and  Lists;  Inspection  of  Persons  Applying  for  Ad¬ 
mission;  User  Fee  Requirements  for  In-Transit  Passengers . 

Contracts  with  Transportation  Lines;  Limiting  Transfers  of  Transit  Without  Visa  Aliens  in  the  United  States  to  One 
Electronic  Ticketing  . 

1115-AE37 

1115-AE41 

1890 

Examinations  Fee  Account  Schedule . 

1115-AE42 

1891 

Judicial  Review  of  Decisions  of  the  Executive  Office  for  Immigration  Review  and  the  Immigration  arxl  Naturaliza¬ 
tion  Service . . . 

1115-AE46 

1892 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classification . 

1115-AE52 

1893 

naruwiian  Rnrder  Boat  1  anrling  Program  . 

1115-AE53 

1894 

Charging  of  Fees  for  Ma»iran  Border  r:m.<s.sing  f^ards  . 

1115-AE54 

1895 

Corporate  Reorganizations  (Mergers  and  Arqiiisitions)  and  E,  H,  L  Nonimmigrant  Classification  . 

1115-AE55 

1896 

Petition  for  Employment  Hraation  Aliens  . 

1115-AE56 

1897 

Suspension  of  Privilege  To  Transpnd  Aliens  to  the  United  States  . 

1115'AE59 

1898 

Filing  Factual  Statements  About  Alien  Prostitutes  . 

mS-AESO 

1899 

Rights  of  Habitual  Residence  Between  the  United  States  and  the  Governments  of  the  Marshall  Islands,  Micronesia 
and  Palau  . 

1115-AE61 

1900 

Nonimmigrant  Overstays . 

1115-AE62 

1901 

F-1  Visa  Ahiisers  and  Foreign  Students  . 

1115-AE63 

1902 

1903 

1115-AE68 

1115-AE70 

1904 

Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program,  Port  Passenger  Accelerated  Service  System 
(PORTPASS)  Program . 

1115-AE71 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1905 

1906 

Certification  of  Certain  Health  Care  Workers  . . . 

Powers  and  Duties  of  the  Attorney  General  and  the  Commissioner  Delegation  of  Immigration  Enforcement  Author- 

1115-AE73 

1115-AE76 

1907 

1908 

1909 

Civil  Monetary  Penalty  Inflation  Adjustment  . 

1115-AE79 

RiirrAndpr  nf  Alinns  Orriftrflri  Removed  From  the  United  Stales  . 

1115-AE82 

Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody,  Hearing,  and  Ap- 

1115-AE83 

1910 

1911 

t^larifiratinn  of  Age  Requirements  For  Fingerprinting  Naturalization  Applicants  . 

1115-AE86 

Procedures  for  the  Detention  arKf  Release  of  Criminal  and  Terrorist  Aliens  by  the  INS  and  for  Custody  Redeter- 

1115-AE88 

1912 

Control  of  Aliens  Departing  From  the  United  States . . . 

1115-AE89 

1913 

Fyaminations  Fee  Aomiint  Srhediile — EOIR  . ; . 

1115-AE90 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Immigration  and  Naturalization  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1914 

1915 

1916 

Seizure  and  Forfeiture  of  Conveyances . 

Nonimmigrant  Classes;  NATO-1 ,  2,  3,  4,  5,  6,  and  7;  Control  of  Employment  of  Aliens  (Special  Requirement  for 

‘  Admission,  Extension  and  Maintenance  of  Status;  NATO)  . 

Nonimmigrant  Classes;  North  American  Free  Trade  Agreement  (United  States  Canada  Free  Trade  Agreement 
Amendments)  . 

1115-AA95 

1115-AB52 

1115-AB72 

1917 

1918 

Visa  Waiver  Pilot  Program . 

Removal  of  Conditional  Basis  and  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  arxl  Daugh- 
f«rs'  Rattftrftd  and  Abiisad  (Vtnditinnal  Residents  . 

1115-AB93 

1115-AC47 

1919 

1920 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  Fiance(e)s 
Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  . 

1115-AC70 

1115-AC89 

1921 

Inspection  of  Persons  Applying  for  Admission  . . 

1115-AD17 

1922 

Mexican  and  Canadian  Nonresident  Alien  Border  Crossing  Cards  (BCCs)  . 

1115-AD24 

1923 

Adjustment  of  Status;  Certain  Nationals  of  the  Peoples  Republic  of  China  . 

1115-AD33 

1924 

Petitions  for  Employment-Based  Immigrants . 

1115-AD55 

1925 

1926 

Procedures  for  Filing  a  Derivative  Petition  (Form  1-730)  for  a  Spouse  and  Unmarried  Children  of  a  Refugee/Asylee 
Requests  for  Additional  Evidence  To  Support  Immigrant  Visa  Petitions  . 

1115-AD59 

1115-AD70 

1927 

Expansion  of  Direct  Mail  Program  . 

1115-AD73 

1928 

Admission  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  the  H-1 A  Category . . 

1115-AD74 

1929 

Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 
Dedicated  Commuter  Lane  Program  . 

1115-AD82 

1930 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re¬ 
strictions  on  Eligibility  . 

1115-AD83 

1931 

Screening  Requirements  of  Carriers  for  Reduction,  Refund,  or  Waiver  of  Fines . . . 

1115-AD97 

1932 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Self-Petitioning  for 
Certain  Battered  or  Abused  Alien  Spouses  and  Children  . 

1115-AE04 

1933 

Miscellaneous  Modifications  to  Naturalization  Regulations . 

1115-AE07 

1934 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information . . . 

1115-AE17 

1935 

Regulations  Relating  to  Temporary  Protected  Status  . 

1115-AE26 

1936 

Regulations  Pertaining  to  Adjudications  Processing  . 

1115-AE31 

1937 

Orphan  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Immi¬ 
grant;  Change  in  Definition  of  Child . 

1115-AE33 

1938 

Inspection  and  Expedited  Removal  of  Aliens;  Detention  arxl  Removal  of  Aliens;  Conduct  of  Removal  Proceedings; 
Asylum  Procedures  . 

1115-AE47 

1939 

Agreement  Promising  Nnn-Deportetinn  or  Other  Immigration  Benefits  . 

1115-AE50 

1940 

Definition  of  the  Term  “Lawfully  Present”  for  Purposes  of  Applying  for  Title  II  Benefits  Urxfer  the  Social  Security 

1115-AE51 

1941 

Affidavits  of  Support  on  Behalf  of  Immigrants . 

1115-AE58 

1942 

Employment  Verification  by  Collective  Bargaining  Units  . 

1115-AE67 

1943 

Ineligibility  of  Certain  Juvenile  Offenders  for  Family  Unity  Program . 

1115-AE72 
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Immigration  and  Naturalization  Service — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1944 

Adjustment  of  Status  for  Certain  Polish  or  Hungarian  Parolees . 

1115-AE74 

1945 

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA . 

1115-AE77 

1946 

Pilot  Programs  to  Require  Bonding  in  Addition  to  the  Affidavit  of  Support . 

1115-AE78 

1947 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Service  . 

1115-AE80 

1948 

The  External  Boundary  arxl  the  Territorial  Waters  of  the  United  States  . 

1115-AE86 

1949 

Amendment  of  the  Regulatory  Definition  of  Arriving  Alien . 

1115-AE87 

Immigration  and  Naturalization  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1950 

Nonimmigrant  Classes;  Temporary  Employees — H-2A  Agricultural  . 

1115-AA25 

1951 

Field  Officers;  Powers  and  Duties;  Subpoena _ 1 . 

1115-AB63 

1952 

Termination  of  Temporary  Resident  Status . 

1115-AB74 

1953 

Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  and  Nationality  Act . . . 

1115-AC72 

1954 

F,  J,  and  M  Nonimmigrant  Student  Requirements  for  Admission,  Tracking,  Maintenance  of  Status  arxl  for  Employ- 

ment  Authorization . 

t115-AD16 

1955 

Executing  Final  Order  of  Exclusion  or  Deportation;  Conforming  72-Hour  Notice  Provisions . 

1115-AD71 

1956 

Regulation  Changes  Necessitated  by  the  Break-up  of  the  Soviet  Union  and  Czechoslovakia,  the  Unification  of  the 
Two  Germanies,  arxl  the  Name  Change  of  the  Democratic  Republic  of  Vietnam . 

1115-AD96 

1957 

Notice  of  Policy  Regarding  Fines  Imposed  on  Carriers  Who  Bring  Aliens  to  the  United  States  Without  Proper  Doc- 

umentation . 

1115-AE09 

1958 

"Master  Exhibits"  Currently  Available . . . 

1115-AE14 

1  1959 

Employer  Sarx:tions  Modifications . . . 

1115-AE21 

1960 

Effect  of  Parole  of  Cuban  arxl  Haitian  Nationals  on  Resettlement  Assistafx:e  Eligibility  . 

1115-AE29 

1961 

Immigration  and  Naturalization  Service  P-1  Nonimmigrants . 

1115-AE38 

1962 

Order  to  Show  Cause  and  Notice  of  Hearing;  Apprehension,  Custody  arxl  Detention . . . 

1115-AE57 

Immigration  and  Naturalization  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1963 

Contracts  With  Transportation  Lines;  Increasing  the  Liquidated  Damages  for  Carrier  Violations  of  the  TWOV 
Agreement  to  $3000  . 

1115-AC17 

1964 

Marriage  During  Deportation  or  Exclusion  Proceedings;  Bona  Fide  Marriage  Exemption  to  Prohibition  Against  Ap¬ 
proval  of  Relative  Visa  Petition  or  Adjustment  of  Status . 

1115-AC43 

1965 

Treaty  Aliens,  E  Classification  . . 

1115-AC51 

1966 

Unavailability  of  TWOV  to  Citizens  of  the  Former  Socialist  Federal  Republic  of  Yugoslavia  . 

1115-AC87 

1967 

Issuance  of  Charging  Documents  by  Asylum  Officers . 

1115-AD64 

1968 

Waiver  of  the  Two-Year  Home  Country  Physical  Presence  Requirement  for  Certain  Foreign  Medical  Graduates  .... 

1115-AD89 

1969 

Preinspection  Services  for  Aircraft,  Vessels,  and  Trains  Outside  the  United  States  (Preinspection)  . 

1115-AD98 

1970 

Notice  to  Carriers  of  the  INS  Policy  on  the  Requirements  of  Arrival/Departure  Manifests,  Form  1-94,  arxl  Fines  Im¬ 
plications  Under  Section  231(a) . 7. . 

1115-AE11 

1971 

Recognized  Providers  of  Immigmtinn  Assistance  and  Forms  Preparation  Services  - , . . 

1115-AE18 

!  1972 

Acquisition  of  Citizenship;  Equal  Treatment  of  Women  in  Conferring  Citizenship  to  Children  Bom  Abroad . 

1115-AE19 

1  1973 

Periods  of  Lawful  Temporary  Resident  Status  arxl  Lawful  Permanent  Resident  Status  To  Establish  Seven  Years  of 

I 

Lawful  Domicile  . 

1115-AE27 

1 

Registration  of  Aliens  on  Criminal  Probation  or  Criminal  Parole  . 

1115-AE65 

1  1975 

Employer  Sanctions:  Miscellaneous  Provisions  . . . 

1115-AE66 

i  1976 

Addition  of  Organization  to  Listing  of  American  Institutions  of  Research  Recognized  by  the  Attorney  General . 

1115-AE84 
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Legal  Activities — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

Federal  Claims  Collection  Standards  (FCCS)  . . . . 

False  Claims  Amendments  Act  of  1986— Civil  Investigative  Demands . 

Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS) . 

Filing  of  Informational  Materials  . 

1105-AA31 

1105-AA42 

1105-AA44 

1105-AA45 

1105-AA50 

1105-AA51 

1105-AA55 

1105-AA56 

Gukj^ines  for  Megan’s  Law  and  the  Jacob  Wetterting  Crimes  Against  Children  and  Sexually  Violent  Offertder 
Registration  Act  . 

Operation  of  the  National  Instant  Criminal  Background  Check  System  . 

.Iiistire  Arqiiisition  Regulations  . 

Implementation  of  the  Pam  Lychner  Sexual  Offender  Treicking  and  Identification  Act  . 

Legal  Activities — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1985 

1986 

1987 

1988 

1989 

Production  or  Disclosure  of  Material  or  Information . 

Implementation  of  Sections  104  arKi  109  of  the  Communications  Assistance  for  Law  Enforcement  Act . 

Civil  Monetary  Penalties  Inflation  Adjustment  . : . 

Radiation  Exposure  Compensation  Act:  Evidentiary  Requirements;  Definitions  and  Number  of  Claims  Filed . 

Procedures  To  Review  Removals  and  Suspensions  of  Standing  Trustees  arKf  Panel  Trustees . 

1105-AA20 

1105-AA39 

1105-AA48 

1105-AA49 

1105-AA54 

Legal  Activities — Long-Term  Actions 

Sequerx^ 

Number 

Title 

Regulation 

Identifier 

Number 

1990 

1991 

1992 

Criminal  Rnes  Enforcement . 

Violent  Crime  arxl  Drug  Emergency  Areas  . . 

Federal  Convicted  Offender  DNA  Database  Program  . . . 

1105-AA16 

1105-AA29 

1105-AA52 

Legal  Activities — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1993 

1994 

1995 

Qualifications  for  Chapter  13  Standing  Trustees . 

Child  Protection  Restoration  and  Penalties  Enhancement  Act  of  1990  . . . 

Classified  National  Security  Information  and  Access  to  Classified  Information . 

1105-AA32 

1105-AA46 

1105-AA53 

Office  of  Justice  Programs — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1996 

Confidentiality  of  Identifiable  Research  and  Statistical  Information  . . 

1121-AA33 

1997 

Criminal  Justice  BInck  Grants  .  .  . 

1121-AA34 

1998 

Private  Sector/Prison  Industry  Enhancement  Certificatinn  . . . 

1121-AA36 

Office  of  Justice  Programs — Final  Rule  Stage 


Sequence 

Number 

Title 

• 

Regulation 

Identifier 

Number 

1999 

1  Young  American  Medals  Program . 

1121-AA37 
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'  Office  of  Justice  Programs — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2000 

Grants  Program  for  Indian  Tribes . 

1121-/VA41 

2001 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments . 

1121-AA45 

Office  of  Justice  Programs — Completed  Adions 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

2002 

FprtAral  1  nwu  Fnforcements  Dependents  As.'^iRianrA  Program  . . 

1121-AA44 

DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Bureau  of  Prisons  (BOP) 


1818.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legai  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 


Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  E)C 
20534 

Phone:  202  514-6655 
RiN:  1120-AA25 


1819.  •  CORRESPONDENCE: 
EXCLUDABLE  MAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006-5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  540 
Legal  Deadline:  None 


Abstract:  This  document  defines 
exludable  mail  and  establishes 
procedures  for  handling  such  mail. 

Timetable: 

Action  .  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  04/00/98 

Period  End 

Final  Action  1 0/00/98 

Final  Action  Effective  1 1  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Co/itact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA65 


Legal  Deadline:  None 

Abstract:  This  document  restricts 
eligibility  for  Bureau  payment  of  tuition 
for  inmates  who  are  refusing 
participation  in  the  Inmate  FinEmcial 
Responsibility  Program  and  for  inmates 
who  have  a  deportation  detainer. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  1 2/00/98 


DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

Bureau  of  Prisons  (BOP) 


1820.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 
Legal  Deadline:  None 


Abstract:  This  document  establishes 
provisions  for  Volimtary  Commimity 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  bron  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  community  service  project. 
The  intent  of  this  rule  is  to  promote 


the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/19/93  58  FR  5210 

Final /Vction  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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duplication,  or  streamline 
requirements. 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  IDC 
20534 

Phone:  202  514-6655 
RIN:  1120-AA31 


1826.  LITERACY  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 
Legal  Deadline:  None 

Abstract:  This  document  implements 
statutory  provisions  which  ooake  an 
inmate’s  vesting  of  good  conduct  time 
contingent  upon  the  inmate’s  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additiomd 
changes  to  the  regulations  on  the 
Bureau’s  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Tlmetabls: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/26/97  62  FR  50791 

Final  Action  04/00/98 

Final  Action  Effective  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
RIN:  1120-AA33 


1827.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 
Legal  Deadline:  None 

Abstract:  This  document  postpones  the 
efiective  date  for  certain  provisions  of 


the  final  rule  on  Telephone  Regulations 
and  Inmate  Financial  Responsibility 
which  was  published  on  April  4,  1994. 

Timetable: 

Action  Dale  FR  Cite 

Interim  Final  Rule  01/02/96  61  FR  90 

Final  Action  12/00/97 

Final  Action  Effective  12/00/97 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
RIN:  1120-AA39 


1828.  INMATE  PERSONAL  PROPERTY 
Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 

28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 
Legal  Deadline:  None 

Abstract:  This  document  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/01/96  61  FR  14440 

NPRM  Comment  05/31/96 
Period  End 

Final  Action  11/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754,  320  First 
Street  NW.,  Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 


1829.  CORRESPONDENCE: 
RESTRICTED  SPECIAL  MAIL 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 

CFR  ChaUon:  28  CFR  540.18 
Legal  Deadline:  None 

Abatract:  This  document  provides  for 
restricted  special  mail  procedures  in 
instances  where  the  Warden  has  reason 
to  believe  that  the  special  mail  may 
pose  or  may  threaten  physical  harm  to 
the  intend^  recipient. 

TimetAle: 

Action  Dale  FR  Cite 

NPRM  ^14/96  61  FR5846 

NPRM  Comment  04/15/96 
Period  End 

Final  Action  11/00/97 

Final  Action  Effective  12/00/97 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
RIN:  1120-AA48 


1830.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  pi^cipate  in  the  inmate 
financial  responsibility  program. 

ymetable: _ 

Action  Dale  FR  Cits 

NPRM  01/02/96  61  FR92 

NPRM  Comment  03A)4/96 

Period  End 
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Action  Date  FR  Cite 

Final  Action  11AX)/97 

Final  Action  Effective  1 2AX)/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  I)C 
20534 

Phone:  202  514-6655 
RIN:  1120-AA49 

1831.  CORRESPONDENCE:  PRETRIAL 
INMATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 

18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 
CFR  Citation:  28  CFR  540.14 
Legal  Deadline:  None 
Abstract:  This  document  requires  that 
general  correspondence  from  pretrial 
inmates  may  not  be  sealed  and  may  be 
read  and  inspected  by  staff. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/96  61  FR  64954 

NPRM  Comment  02/07/97 
Period  End 

Final /Action  11AXV97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  £)C 
20534 

Phone:  202  514-6655 
RIN:  1120-AA52 

1832.  INCOMING  PUBUCATIONS: 
NUDITY  AND  SEXUALLY  EXPUCIT 
MATERIAL  OR  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18  ^ 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  PL  104-208 

CFR  Citation:  28  CFR  540.70  to  540.72 


Legal  Deadline:  None 

Abstract:  This  rule  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  an  inmate  any 
commercially  published  information  or 
material  when  such  information  or 
material  is  sexually  explicit  or  featiues 
nudity.  ‘ 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/06/96  61  FR  57568 

Final  Action  12/00/97 

Final  /Vction  Effective  1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA59 

1833.  SEARCHING  AND  DETAINING 
OR  ARRESTING  PERSONS  OTHER 
THAN  INMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  751  to  752; 

18  USC  1791  to  1793;  18  USC  3050; 

18  USC  3621  to  3622;  18  USC  3624; 

18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  511 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
regulations  on  searching/detaining  of 
non-inmates  to  authorize  the  Warden  to 
conduct  visual  searches  of  visitors 
suspected  of  introducing  contraband 
into  a  low  and  above  security  level 
institution  (or  administrative 
institution,  or  in  a  pretrial  or  in  a  jail 
imit  within  any  security  level 
institution)  when  there  is  reasonable 
suspicion  that  the  visitor  possesses 
contraband  or  is  introducing  or 
attempting  to  introduce  contraband  into 
the  institution. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/05/97  62  FR  10164 

NPRM  Comment  05/05/97 
Period  End 

Final  Action  11/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW,,  Washington,  E)C 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA61 

1834.  GOOD  CONDUCT  TIME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  523 
Legal  Deadline:  None 

Abstract:  This  document  implements 
the  Bureau  of  Prisons  discretion  in 
awarding  good  conduct  time  when  the 
inmate  has  not  earned  or  is  not  making 
satisfactory  progress  toward  earning  a 
high  school  diploma  or  GED. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/27/97  62  FR  50786 

Final  Action  12/00/97 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA62 

1835.  PROGRESS  REPORTS: 
TRIENNIAL  PREPARATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 

18  USC  4001;  18  USC  4042;  18  USC 
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4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524 
Legai  Deadiine:  None 

Abstract:  To  amend  regulations  on 
progress  reports  to  require  that  progress 
reports  for  designated  inmates  Ira 
prepared  at  least  once  every  36  months. 
The  purpose  of  this  change  is  to 
streamline  operations  at  Bureau 
facilities  while  continuing  to  provide 
appropriate  program  services  to 
inmates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/05/97  62  FR  10164 

NPRM  Comment  05/05/97 

Period  End 

Final  Action  1 1  /00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  EIC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA63 

1836.  CLASSIRCATION  AND 
PROGRAM  REVIEW:  TEAM  MEETINGS 

Priority;  Routine  and  Frequent 
Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 

18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  and  510 

CFR  Citation:  28  CFR  524 
Legal  Deadline:  None 

Abstract:  To  amend  regulations  on 
classification  and  program  review  to 
discontinue  the  practice  of  permitting 


inmates  to  waive  appearance  at 
classification  team  meetings  for 
program  reviews.  The  purpose  of  this 
change  is  to  ensure  that  inmates 
participate  in  program  reviews. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/21/97  62  FR  19430 

NPRM  Comment  06/20/97 

Period  End 

Rnal  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  EIC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA64 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 

Long-Term  Actions 

1837.  FEDERAL  PRISON  INDUSTRIES 

Timetable: 

Small  Entities  Affected:  None 

(FPI)  WORK  PROGRAM: 
nppnRTATioM  nnnPRQ 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  345 

NPRM 

NPRM  Comment 
Period  End 

Final  /Action 

Final  Action  Effective 

04/30/97  62  FR  23536 
06/30/97 

11/00/98 

12/00/98 

Agency  Contact:  Roy  Nanovic 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA57 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 

Completed  Actions 

1838.  RELIGIOUS  BEUEFS  AND 
PRACTICES 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  548.10  to  548.20 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  (Final  08/22/97  62FR44836 
Rule  Comment 
Period  End 
10/21/97) 

Final  Action  Effective  08/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  112(>-AA17 


1839.  ENGUSH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Priority:  Routine  and  Frequent 

CFR  Citation:  28  CFR  544.40  to  544.44 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/24/97  62  FR  39916 

Final  Action  Effective  07/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA19 


1840.  INMATE  DISCIPLINE  (GOOD 
CONDUCT  TIME) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  541 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/26/97  62  FR  50787 

Final  Action  Effective  1 1  /03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA34 
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1841.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 
CFR  Citation:  28  CFR  544.20  to  544.23 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  05/07/97  62  FR  25100 

Final  Action  Effective  05/07/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic  . 

Phone:  202  514-6655 

RIN:  1120-AA35 


1842.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  550 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/26/97  62  FR  50787 

Final  Action  Effective  1 1/03/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA36 


1843.  SCOPE  OF  RULES:  NATIONAL 
SECURITY  CONSIDERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  501 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/20/97  62  FR  33730 

Final  Action  Effective  06/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
RIN:  1120-AA47 


1844.  SCOPE  OF  RULES: 
PREVENTION  OF  ACTS  OF  VIOLENCE 
AND  TERRORISM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  501.3 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/20/97  62  FR  33730 

Rnal  Action  Effective  06/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA54 


1845.  TRANSFER  OF  OFFENDERS  TO 
OR  FROM  FOREIGN  COUNTRIES 
Priority:  Info./Admin./Other 
CFR  Citation:  28  CFR  527 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/21/97  62  FR  27872 

Final  Action  Effective  05/21/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Ncmovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA60 


1848.  e  URINE  SURVEILLANCE 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 

18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  allows  for  the 
use  of  discretion  by  staff  in  filing  an 
incident  report  in  instances  where  an 
inmate  is  unable  to  provide  a  specimen. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/26/97  62  FR  45292 

Final  Action  Effective  08/26/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  E)C 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA68 


DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Civil  Rights  Division  (CRT) 


1847.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES-IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Regulatory  Plan:  This  entry  is  Seq.  No. 
63  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA28 


1848.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973a(c);  42  USC 
1973c 

CFR  Citation:  28  CFR  51 
Legal  Deadline:  None 

Abstract:  Revision  of  the  procedures 
for  the  administration  of  section  5  is 
contemplated  as  a  result  of  judicial 
decisions  interpreting  section  5  of  the 


Voting  Rights  Act,  42  U.S.C.  1973c, 
since  the  last  major  revision  in  1987. 
Modifications  are  being  considered  to 
assure  consistency  with  judicial 
interpretation  and  to  assure  that  the 
section  5  review  process  continues  to 
play  its  proper  role  in  preventing 
denials  or  abridgements  of  the  right  to 
vote  on  account  of  race,  color,  or 
membership  in  a  language  minority 
group.  - 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 
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Action  Date  FR  Cite 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  H.  Hunter, 
Attorney,  Department  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66128, 
Washington,  DC  20035 


Phone:  202  307-2989 

Fax:  202  307-3961 

Email:  david.h.huntei@usdoj.gov 

RIN:  1190-AA35 


DEPARTMENT  OF  JUSTICE  (DOJ)  Rnal  Rule  Stage 

Civil  Rights  Division  (CRT) 


1849.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACIUTIES; 
ACCESSIBIUTY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
64  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  119(>-AA26 


1850.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABIUTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 
Legal  Deadline:  None 
Abstract:  This  proposed  amendment 
would  revise  the  Department’s 
regulation  implementing  title  0.  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  January  26, 1995. 
This  amendment  responds  to  public 
concerns  about  the  imique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 


government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to  include 
a  schedule  for  the  implementation  of 
these  requirements  in  their  transition 
plans. 

Timetable: 


Athlon 

NPRM 

NPRM  Comment 
Period  End 
Comment  Period 
Extended  to  3/1/96 
Final  Action 


Date  FR  Cite 

11/27/95  60  FR  58462 
01/26/96 

02/06/96  61  FR4389 
03/00/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


1851.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBIUTY  GUIDEUNES 
FOR  BUILDINGS  AND  FACIUTIES; 
CHILDREN’S  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 
510 

CFR  Citation:  28  CFR  36 


Legal  Deadline:  None 

Abstract:  On  July  26, 1991,  the 
Department  published  its  final  rules 
implementing  titles  II  and  IQ  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of 
accommodation  and  commercial 
facilities  (title  m).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines  - 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children’s 
dimensions  and  anthropometries  and 
applies  to  newly  constructed  and 
altered  facilities  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensiires  that  newly  constructed  and 
altered  children’s  facilities  are  readily 
accessible  to  and  usable  by  children 
with  disabilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/96  61  FR  37964 

NPRM  Comment  10/21/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief.  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA38 
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Civil  Rights  Division  (CRT)  _ _ 


1852.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  dtalion:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

raN:  il90-AA31 


1853.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS— 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetabie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 
Phone:  202  307-2222 
TDD:  202  307-2678 
Fax:  202  307-0595 

RIN:  1190-AA32 


1854.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  55 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  H.  Himter 
Phone:  202  307-2898 
Fax:  202  307-3961 
Email:  david.h.hunter@usdoj.gov 

RIN:  1190-AA39 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Civii  Rights  Division  (CRT) 


1856.  REDRESS  PROVISIONS  FOR 
PERSONS  OF  JAPANESE  ANCESTRY: 
GUIDEUNES  UNDER  ISHIDA  V- 
UNTIED  STATES 

Priority:  Other  Significant 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/24/97  62  FR  19928 

Final  Action  Effective  05/27/97 


CFR  Citation:  28  CFR  74.3(b)(9)  Small  Entities  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


1856.  REMOVAL  OF  RESTRICTIONS 
ON  EMPLOYING  CERTAIN 
mOMDUALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventihg 
Govmnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  822 
CFR  Citation:  21  CFR  1301.76(a) 

Legal  Deadline:  None 

Abstract:  This  rule  removes  certain 
restrictions  on  the  employment  by 
registrants  of  individuals  convicted  of 
a  felony  offense  relating  to  controlled 
substances,  persons  denied  DEA 
registration  or  who  had  it  revoked  for 
cause. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  DEA-118 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA28 


1857.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  802;  21  USC 
830;  21  USC  871(b) 


Government  Levels  Affected:  Federal  | 

Agency  Contact:  Tink  D.  Cooper  I 

Phone:  202  219-6900 
TDD:  202  219-4710 

RIN:  1190-AA40 


Proposed  Rule  Stage 


CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  will 
publish'proposed  regulations  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57675 


DOJ— DEA 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA-137 

Agency  Contact:  Howard  McClain,  Jr., 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA31 


1858.  SEPARATE  REGISTRATIONS 
FOR  SEPARATE  LOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  821;  21  USC 
822 

CFR  Citation:  21  CFR  1301.23 
Legal  Deadline:  None 

Abstract:  DEA  is  proposing  amending 
21  CFR  1301.23  to  clarify  ffie 
requirement  that  a  physician  must 
obtain  a  separate  registration  for  each 
state  in  which  he/she  practices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  149P 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570 

RIN:  1117-AA39 


1859.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1301.28 
Legal  Deadline:  None 


Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  advance 
notice  of  proposed  rulemaking  and 
DEA’s  experience  with  the  existing 
procedures  and  practices  for  supplying 
controlled  substances  to  ocean  vessels. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/18/96  61  FR  49086 

ANPRM  Comment  11/1 8/96 
Period  End 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
142N 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Con^l,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570 

RIN:  1117-AA40 


1860.  RESTRICTION  OF 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  952;  2i  USC 
956  to  958 

CFR  Citation:  21  CFR  1311.27 
Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
title  21,  Code  of  Federal  Regulations, 
Section  1311.27  to  restrict  ffie  quantity 
of  controlled  substances  that  may  be 
c€UTied  for  personal  medical  use  by  an 
individual  entering  the  United  States 
(U.S.)  to  an  amount  consistent  with  the 
individual’s  travel.  This  action  is  being 
taken  in  response  to  problems  with  the 
misuse  of  the  person^  medical  use 
exemption  as  a  means  to  obtain  and 
import  controlled  substances  into  the 
.  United  States  in  a  manner  inconsistent 
with  the  intent  of  the  law.  The 
amended  regulations  will  allow 
individuals  to  carry  a  supply  of 
controlled  substances  sufficient  to  meet 
their  health  needs  during  their  travels 


while  preventing  the  misuse  of  the 
exemption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA-151P 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570 

RIN:  1117-AA41 


1861.  USTED  CHEMICALS; 

PROPOSED  THRESHOLDS  FOR 
IODINE  AND  HYDROCHLORIC  GAS 
(HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  802;  21  USC 
871(b);  PL  104-237  Comprehensive 
Meth^phetamine  Control  Act  of  1996 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishes  that,  effective 
October  3,  1996,  Iodine  ( in  its  pine 
crystal  form;  mixtures  such  as  tincture 
of  iodine  and  other  household  products 
remain  exempt  from  regulation)  and 
Hydrochloric  Gas  are  List  n  chemicals 
imder  the  Controlled  Substances  Act 
(CSA).  The  inclusion  of  these  chemicals 
under  the  CSA  requires  that  each 
regulated  person  must  keep  records  and 
make  reports  as  specified  in  title  21, 
Code  of  Federal  Regulation  part  1310. 
The  MCA  applied  the  recor^eeping 
and  reporting  requirements  to  all 
transactions  involving  Iodine  and 
Hydrochloric  Gas. 

This  notice  proposes  to  establish  a 
domestic  th^hold  of  0.4  kilograms  for 
iodine,  thus  providing  an  exemption  for 
transactions  below  this  level,  which 
would  include  the  vast  majority  of 
retail  sales.  Legitimate  commerce  in 
Hydrochloric  Gas  consists  almost 
exclusively  of  large  volume  transactions 
to  commercial  customers.  However, 
clandestine  methamphetamine 
laboratories  often  make  use  of  smedl 
volumes  of  this  gas,  and,  therefore,  an 
'  effective  threshold  could  not  be 
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established.  In  those  rare  cases  where 
legitimate  users  purchase  small 
quantities,  principally  for  research  or 
scientific  purposes,  the  recordkeeping 
and  reporting  requirements  will  apply 
only  to  the  distributor;  the  purchasers 
will  not  be  subject  to  the  requirements. 

Timelabie: 

Action  Date  FR  Cite 

NPRM  ^  09/30/97  62  FR  51 072 

NPRM  Comment  12/01/97 

Period  End 

FinalAction  06/00/98 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA-156P 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  &  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA43 


1862.  e  IMPLEMENTATION  OF  THE 
MCA;  REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE,  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS  AND  REPORTS  OF 
CERTAIN  TRANSACTIONS  TO 
NONREGULATED  PERSONS 

Priority:  Other  Significant  « 

Legal  Auttiority:  2l  USC  802;  2l  USC 
821  TO  824;  21  USC  830;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  951;  21  USC  958 

CFR  Citation:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  DFA  is  proposing  amending 
its  regulations  to  implement  the 


requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishing  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine, 

phenylpropsmolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  ffiat  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  from  the  registration 
requirement.  This  exemption  will 
provide  the  estimated  750,000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  DEA  number 
163P 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 


Fax:  202  307-8570 
RIN:  1117-AA44 


1863.  e  REMOVAL  OF  ADVANCE 
NOTICE  REQUIREMENT  FOR 
CERTAIN  CHEMICAL  IMPORTATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 
Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  waive  the  15  day 
advance  notice  requirement  for 
importations  of  certain  chemicals  for 
which  such  notice  is  not  required  in 
advance  for  effective  enforcement  of  the 
chemical  controls.  Importers  will  be 
required  to  furnish  summary  reports  of 
such  importations  on  a  quEuterly  basis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  DEA  number 
165P 

Agency  Contact:  William  Wolf,  Chief, 

Chemical  Operations  Section,  Office  of 

Diversion  Control,  Department  of 

Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7204 

Fax:  202  307-8570 

RIN:  1117-AA45 


DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

Drug  Enforcement  Administration  (DEA) 


1864.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  2i  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 


Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 


concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
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essential  link  in  the  legitimate 
distribution  chain.  Therefore,  DEA  is 
proposing  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/23/95  60  FR  43732 

NPRM  Comment  1 0/23/95 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  108 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA19 


1865.  REGISTRATION  AND 
REREGISTRATION  APPLICATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 
Legal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA’s 
1992  final  rule  regarding  the  increase 
of  application  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetable: 

Action  Date  FR  Cite 


of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

RIN:  1117-AA34 


1866.  ESTABLISHMENT  OF  FREIGHT 
FORWARDING  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  821  to  824; 

21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
USC  965 

CFR  Citation:  21  CFR  1301;  21  CFR 
1304 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Frei^t  Forwarding  Facility  and  to 
exempt  such  facilities  firom  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  fiaight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/96  61  FR  66637 

NPRM  Comment  02/28/97 
Period  End 

Final  Action  1 0/00/97 


Final  Rule  12/30/96  61  FR  68624 

Republished  for 
Further  Comment 
Comment  Period  End  03/31  /97 
Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
140P 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  Niunber 
143P 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570 

RIN:  1117-AA36 


1867.  TEMPORARY  EXEMPTION 
FROM  CHEMICAL  REGISTRATION 
REQUIREMENTS  FOR  DISTRIBUTIONS 
OF  COMBINATION  EPHEDRINE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  871(b);  PL 
104-237  Comprehensive 
Methamphetamine  Control  Act  of  1996; 
21  USC  822(d);  21  USC  957(b)(2) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  incorporate  certain 
changes  to  the  Controlled  Substances 
Act  made  by  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  and  to  provide  temporary 
exemption  from  registration  for  persons 
who  distribute  combination  ephedrine 
products.  The  MCA  established  the 
requirement  that,  effective  October  3, 
1996,  persons  who  distribute 
combination  ephedrine  products  shall 
be  subject  to  the  registration 
requirement.  To  avoid  interruption  in 
the  legitimate  distribution  of  these 
products,  DEA  is  amending  the 
regulations  to  provide  a  temporary 
exemption  from  registration  p>ending 
promulgation  of  regulations  regarding 
registration  for  such  activities  and 
issuance  of  such  registrations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/1 1/97  62  FR  5914 

Final  Action  1(V00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-154I 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570 

RIN:  1117-AA42 
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Long-Term  Actions 

Drug  Enforcement  Administration  (DEA) 

1868.  REPORTING  ON 

Timetable: 

Small  Entities  Affected:  None 

PSYCHOTROPIC  SUBSTANCES 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  21  CFR  1304 

NPRM 

NPRM  Comment 
Period  End 

10/18/93  58  FR  53680 
12/17/93 

Agency  Contact:  James  A.  Pacella 
Phone:  202  307-7297 

Next  Action  Undetermined 

RIN:  1117-AA22 

DEPARTMENT  OF  JUSTICE  (DOJ) 

Completed  Actions 

Drug  Enforcement  Administration  (DEA) 

1869.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Completed: 

Reason  Date  FR  Cite 


Withdrawn-  08/01/97 

Superseded  by  RIN 
1117-AA15&RIN 
1117-AA33 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gitchel 
Phone:  202  307-7297 
RIN:  1117-AA03 


1870.  REMOVAL  OF  EXEMPTION  FOR 
PRODUCTS  CONTAINING  EPHEDRINE 
WITH  GUAIFENESIN  (WHICH  ARE 
LAWFULLY  MARKETED  UNDER  THE 
FDCA)  FROM  THE  CHEMICAL 
CONTROL  PROVISIONS  OF  THE  CSA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation;  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 


Completed: 

Reason  Date  FR  Cite 

End  Review  -  1 0/03/96 

Superseded  by 
Comprehensive 
Methamphetamine 
Control  Act 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  McClain,  Jr. 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA37 


DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Executive  Office  for  Immigration  Review  (EOIR) 


1871.  DISCIPLINE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  peirt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  3;  8  CFR  292 
Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 
Immigration  Appeals  and  the 
Immigration  Courts,  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  which  was  promulgated  as  an 
interim  rule  on  April  6, 1992,  pursuant 


to  section  545  of  the  Immigration  Act 
of  1990,  Public  Law  101-649  . 

(IMMACT),  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  frivolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 
which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  practice  before  the 
INS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact;  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA13 


1872.  •  OFFICE  OF  CHIEF 
ADMINISTRATIVE  HEARING  OFRCER; 
ADMINISTRATIVE  LAW  JUDGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
554;  8  USC  1103;  8  USC  1324a;  8  USC 
1324b;  8  USC  1324c 

CFR  Citation:  28  CFR  68.1  to  54 
Legal  Deadline:  None 
Abstract: 

The  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA), 
enacted  on  September  30,  1990, 
amends  the  employer  sanctions, unfair 
immigration-related  employment 
practices  and  document  fraud  sections 
of  the  Immigration  and  Nationality  Act 
(INA)  in  several  ways  (sections  274A, 
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274B  and  274C  of  the  INA, 
respectively).  The  Debt  Collection 
Improvement  Act  mandates  that  the 
civil  penalties  in  each  of  these  three 
sections  of  the  INA  be  adjusted  to 
reflect  inflation.  Finally,  the  Office  of 
the  Chief  Administrative  Hearing 
Officer  has  examined  its  regulations 
and  is  making  various  changes 
perceived  as  necessary  in  light  of  case- 
by-case  experience  since  the  1991 
amendments  to  its  regulations.  All  of 
the  changes  to  the  OCAHO  regulations 
set  forth  herein  are  designed  to  make 
the  regulations  comport  with  one  of  the 
aforementioned  statutes,  clarify  an 
existing  ambiguity,  and/or  similarly 
contribute  to  the  fair  and  efficient 
administration  of  sections  274A,  274B 
and  274C  of  the  INA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 


Phone:  703  305-0470 
RIN:  1125-AA17 


1873.  e  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 

p  1002 

CFR  Citation:  8  CFR  1;  8  CFR  3 
Legal  Deadline:  None 
Abstract: 

This  rule  proposes  to  amend  the 
regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge’s  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  Pub.  L.  104- 
208  (HRIRA),  signed  by  President 
Clinton  on  September  30,  1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 


may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  ground  for 
disciplinary  sanctions  under  8  CFR 
section  3.52  for  engaging  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge’s  proper  exercise  of 
authority.  In  addition,  this  rule  amends 
the  definition  of  “Inunigration  Judge” 
in  part  1  to  reflect  the  new  definition 
in  section  371(a)  of  URIRA. 

Timetable: 

Action  Date  '  FR  Cite 

N^M  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

Executive  Office  for  immigration  Review  (EOiR) 


1874.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  J949  to  1953  Comp, 

p  1002 

CFR  Citation:  8  CFR  3 
Legal  Deadline:  None 

Abstract:  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an 


Immigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  families. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  11/12/93  58  FR  59953 

NPRM  Comment  12/13/93 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA02 


1875.  •  CONDITIONAL  GRANTS  OF 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252 

CFR  Citation:  8  CFR  240 
Legal  Deadline:  None 

Abstract:  On  September  30, 1996 
Congress  enacted  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  PL  104-208 
(IIRIRA).  Under  section  304(a)(3),  the 
Attorney  General  may  not  cancel  the 
removal  and  adjust  the  status  under 
section  240A(b)  of  the  Immigration  and 
Nationality  Act  (Act),  nor  suspend  the 
deportation  and  adjust  the  status  under 
section  244(a)  of  the  Act  of  a  total  of 
more  than  4,000  aliens  in  a  fiscal  year. 
This  rule  provides  the  necessary 
procedures  for  the  processing  of 
suspension  of  deportation  and 
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• 

cancellation  of  removal  cases  while  it 
is  determined  how  the  numerical 
limitation  will  be  implemented. 

Timetable: 

Action 

Date  FR  Cite 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  Suite  2400,  5107  Leesburg 

Pike,  Falls  Church,  VA  22041 

Phone:  703  527-0470 

Interim  Final  Rule 
Comment  Period 
End 

12/01/97 

Action 

Date  FR  Cite 

Final  Action 

03/00/98 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 

10/01/97 

10/03/97  62  FR  57760  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

RIN:  1125-AA19 

DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

I  Executive  Office  for  Immigration  Review  (EOiR) 


1876.  FEES  FOR  MOTION  TO  REOPEN  '  Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  305-0470 


OR  RECONSIDER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  242 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  08/26/97  62  FR  45148 

Final  Action  Efiective  09/25/97 

Small  Entities  Affected:  None 


Fax:  703  305-0443 
RIN:  1125-AA15 


1877.  REPRESENTATION  AND 
APPEARANCES:  LAW  STUDENTS 
AND  LAW  GRADUATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  8  CFR  292 
Completed: 

Reason  Date  FR  Cite 

Final  Action  ^05/01/97  62  FR  23634 

Final  Action  Effective  06/02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin 

Phone:  703  305-0470 

Fax:  703  305-0443 

Janice  B.  Podolny 

Phone:  202  514-2895 

RIN:  1125-AA16 


a 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

General  Administration  (DOJADM) 


1878.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
.EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/02/97  62  FR  23941 

Final  Action  Effective  05/02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Rafael  Alberto  Madan 
Phone:.  202  514-3452 

RIN:  1103-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ)  Prerule  Stage 

Immigration  and  Naturalization  Service  (INS) 


1879.  •  NEW  RULES  REGARDING 
PROCEDURES  FOR  ASYLUM  AND 
WITHHOLDING  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1253; 

8  USC  1282;  8  USC  1283;  31  USC  9701; 
8  CFR  2 

CFR  Citation:  8  CFR  208 


Legal  Deadline:  NPRM,  Statutory, 
November  1997.  Final,  Statutory, 
December  1997. 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Services  regulations  that  govern  asylum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 


preponderance  of  the  evidence  that  the 
applicant  does  not  face  a  reasonable 
possibility  of  future  persecution  in  the 
applicant’s  country  of  nationality  or,  if 
stateless,  the  applicant’s  coimtry  of  last 
habitual  residence. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/97 

NPRM  11/00/97 
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Action  Date  FR  Cite 

Interim  Final  Rule  02/00/98 

Final  Action  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1865- 
97 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst,  Asylum 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Attn:  Ullico  Bldg.  3rd 
Floor,  Washington  DC  20536 


Phone:  202  633-1024 

Bo  Cooper,  Associate  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington  DC  20536 

RIN:  1115-AE93 


DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Immigration  and  Naturalization  Service  (INS) 


1880.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS, 
AND  EXCEPTIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
65  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB45 


1881.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIRCATION  REQUIREMENTS 
Regulatory  Plan:  This  entry  is  Seq.  No. 
66  in  Part  El  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB73 


1882.  EDUCATIONAL  REQUIREMENTS 
FOR  NATURALIZATION 
Priority:  Other  Significant 
Reinventing  Govemmdht:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation:  8  CFR  312 
Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (INS)  is 
considering  amending  part  312  in  its 
entirety  to  address  certain  changes  to 
the  testing  requirements  under  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416) 
and  to  revise  and  strengthen  the  current 
system  for  approving  testing  entities  to 
administer  standardized  tests  of  U.S. 
history  and  government  and  written 
English  for  persons  applying  to  become 
naturalized  citizens  of  the  United 
States.  Concurrent  efforts  are  also 


imderway  to  develop  new  standardized 
examinations  and  comprehensive  study 
materials  for  applicants. 

No  major  changes  will  be  considered 
imtil  the  Coopers  and  Lybrand  Business 
Process  Re-engineering  Study  is 
completed  and  reviewed  by  the  INS 
Office  of  General  Counsel. 

Timetable: 

Action  Date  FR  Cits 

NPRM  09/00/98 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1275- 
93 

Agency  Contact:  Craig  Howie,  Staff 
Officer,  Naturalization.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AD52 


1883.  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES;  TRANSITS; 
REQUIREMENTS  FOR  ADMISSION. 
EXTENSION  AND  MAINTENANCE  OF 
STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies 
employment  and  travel  limitations  for 
diplomats  and  representatives  of 
international  organizations,  including 
the  United  Nations.  The  rule  will  be 
undertaken  as  a  result  of  a  working 
relationship  between  the  INS  and  the 


Department  of  State.  The  United  States 
Mission  to  the  United  Nations  will 
participate  in  drafting  regulations 
pertaining  to  the  United  Nations 
Headquarters  District. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1631 
INS  No.  1706  (RIN  1115-AE05)  will  be 
incorporated  in  this  rulemaking. 
Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW,,  Room  3214,  Washington,  IX! 
20536 

Phone:  202  514-5014 
RIN:  1115-AD57 


1884.  NONIMMIGRANT  CLASSES;  S 
CLASSIRCATION;  LAW 
ENFORCEMENT  INITIATIVES;  AUEN 
WITNESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 

8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 
Abstract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  bmn  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  ^iens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
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critical  law  enforcement  initiatives  in 
the  United  States.  INS  no.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  (INS  08/25/95  60  FR  44260 
No.  1683)  E«. 

8/25/95;  Comment 
Period  End  12/4/95 

Interim  Final  Rule  (INS  10/05/95  60  FR  52068 
No.  1683) 

Correction 

Interim  Final  Rule  (INS  10/05/95  60  FR  52248 
No.  1683) 

Correction 

Final  Rule  (INS  No.  03/00/98 
1683) 

NPRM(INSNo.  1728)  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  Information:  INS  No.  1683- 
94;  and  INS  No.  1728-95.  Form  1-854 
is  being  revised  and  the  effect  of  IIRIRA 
is  being  assessed. 

Agency  Contact:  Katherine  A.  Lorr, 
Staff  Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Nabiralization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AD86 


1885.  INSPECTION  OF  AUEN  CREW 
MEMBERS;  90-DAY  WAIVER 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  235;  8  CFR  252 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (“the  Service”)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 


board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Ports-Of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-stemding  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/15/97  62  FR  43676 

NPRM  Comment  10/14/97 

Period  End 

Final  Action  06/00/98 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 
95 

Agency  Contact:  Catherine  Paler- 
Amaya,  Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  305-4803 

RIN:  1115-AD95 


1886.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPLICATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  A  final  rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud-resistant  EAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4, 1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  INS 
Service  Centers.  Also,  an  employment 
authorization  document  (EAD) 
application  and  proposed  rule  is 
planned  pending  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  regulatory 
initiatives  and  related  policy  actions. 
The  proposed  rule  will  provide  a  more 


efficient  process  for  centralized 
production  of  the  new  EAD  card. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1707 

Agency  Contact:  MayBurn  Deboe,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE06 


1887.  EUGIBILITY  OF  PERSONS  FOR 
REFUGEE  STATUS  AND 
WITHHOLDING  OF  DEPORTATION; 
ELIMINATION  OF  PAROLE  REVIEW 
PROGRAM  FOR  EXCLUDABLE 
MARIEL  CUBANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1158;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1228;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  208;  8  CFR  212 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  two 
of  the  existing  sections  of  8  CFR 
governing  eligibility  for  refugee  status 
and  one  of  the  sections  governing 
eligibility  for  withholding  of 
deportation.  It  also  would  modify 
sections  pertaining  to  the  parole  review 
program  for  excludable  Mariel  Cubans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1752 
Additional  INS  contact  Bo  Cooper 

Agency  Contact:  Scott  Busby,  Assistant 
General  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
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Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
20536 

Phone:  202  514-2895 
RIN:  1115-AE30 


1888.  ENTRY  AND  EXCLUSION 
PROVISIONS;  ARRIVAL  AND 
DEPARTURE  MANIFESTS  AND  LISTS; 
INSPECTION  OF  PERSONS  APPLYING 
FOR  ADMISSION;  USER  FEE 
REQUIREMENTS  FOR  IN-TRANSIT 
PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 
Legai  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  regulations  by  requiring  all 
carriers  to  submit  Form  1-94,  Arrival- 
Departiue  Record,  for  all  intemational- 
to-intemational  HTI  transiting 
passengers  formerly  known  as  in-transit 
lounge  (ITL)  passengers.  This  rule  also 
proposes  Service  regulations  regarding 
the  inspection  of  ITI  passengers  by 
codifying  ITI  inspection  procedures  and 
carrier  requirements. 

This  rule  further  proposes  that  the 
Attorney  General  charge  and  collect  a 
user  fee  from  every  in^vidual  arriving 
aboard  a  commercial  aircraft  or 
commercial  vessel  from  foreign 
locations,  except  those  individuals 
arriving  finm  Mexico,  Canada,  and  the 
adjacent  islands  by  means  other  than 
commercial  aircraft. 

Furthermore,  this  rule  notifies 
concerned  parties  that  the  Service 
process  to  increase  the  amount  of 
liquidated  damages  imposed  on  carriers 
for  violations  of  the  Immediate  and 
Continuous  Transit  Agreement,  better 
known  as  the  Transit  Without  Visa 
(TWOV)  Agreement,  on  Form  1-426,  to 
$3000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 
Changes  to  section  235  by  IIRIRA  of 
1996  requires  regulations  to  be  altered. 
Discussions  must  be  held  at 


Headquarters,  Inspections  Division  to 
determine  course  of  action. 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Natvnalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7499 

RIN:  1115-AE37 


1889.  CONTRACTS  WITH 
TRANSPORTATION  LINES;  LIMITING 
TRANSFERS  OF  TRANSIT  WITHOUT 
VISA  AUENS  IN  THE  UNITED  STATES 
TO  ONE  ELECTRONIC  TICKETING 

Priority:  Substantive,  Nonsignificwt 

Legal  Authority:  8  USC  1103;  8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 
Legal  Deadline:  None 

Abstract:  This  rule  will  limit  the 
munber  of  stops  for  Transit  Without 
Visa  (TWOV)  applicants  in  the  United 
States  to  one.  It  will  allow  TWOV 
passengers  to  present  other  than  airline 
tickets  to  inspectors  as  evidence  of 
continued  transit  through  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1766 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-2694 

RIN:  1115-AE41 


1890.  EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1356;  PL  100- 
459;  31  USC  9701;  PL  82-137;  PL  100- 
459;  PL  101-515;  PL  101-567 
CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  Final,  Statutory, 
January  1, 1998. 

Abstract:  Proposed  rule  rescinded  and 
other  related  services  provided  at  no 
charge. 


INS  No.  1768  proposes  to  adjust  the 
Immigration  Examinations  Fee  account 
to  reflect  the  cost  of  providing 
immigration  and  naturalization 
services,  plus  surcharges  for  the 
Asylum  Program,  as  directed  by 
Congress.  The  fee  adjustment  is 
necessary  to  comply  with  F^eral 
statutes  and  Federal  cost  accoimting 
standards.  Implementation  of  this  rule 
will  ensure  that  sufficient  funds  are 
available  for  immigration  and 
naturalization  services,  the  Asylum 
Program,  and  to  improve  the  quality  of 
services  provided  to  users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  No.  1768)  02/00/98 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1768 

Agency  Contact:  Michael  Natchuras, 
Chief,  Fee  Policy  and  Rate  Setting 
Branch,  Budget,  Office  of  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6240,  Washington,  DC 
20536 

Phone:  202  616-2754 
RIN:  1115-AE42 


1891.  JUDICIAL  REVIEW  OF 
DECISIONS  OF  THE  EXECUTIVE 
OFRCE  FOR  IMMIGRATION  REVIEW 
AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1242  note;  8  USC  1324b; 

28  USC  509;  28  USC  510;  28  USC  1746 
CFR  Citation:  8  CFR  3;  8  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Executive  Office  of  Immigration  Review 
(EOIR)  and  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  specifically  when  an 
administration  decision  imder  the 
Immigration  and  Nationality  Act  is 
final  for  purpose  of  judicial  review 
under  the  Administrative  Procedures 
Act. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local.  Federal 
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Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Executive  Office  of 
Inunigration  Review,  Oepartment  of 
Justice,  Immigration  and  Naturalization 
Service,  5107  Leesbiug  Pike  Suite  2400, 
Falls  Cburcb,  VA  22401 
Pbone:  703  305-0470 

RIN:  1115-AE46 


1892.  PETITIONING  REQUIREMENTS 
FOR  THE  H  NONIMMIGRANT 
CLASSIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  274 
Legal  Deadline:  None 

Abstract:  Tbis  rule  proposes  to  amend 
tbe  INS  regulations  to  accommodate  tbe 
need  of  certain  U.S.  workers. 
Specifically,  this  rule  proposes  to 
amend  tbe  Service’s  regulations  with 
respect  to  the  submission  of  itineraries 
and  labor  condition  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 2/00/97 

Period  End 

Interim  Final  Rule  04/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1769- 
96 

Agency  Contact:  John  W.  Brown,  Staff 
Officer,  Oepartment  of  Justice, 
Immigration  and  Natvualization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AE52 


1693.  CANADIAN  BORDER  BOAT 
LANDING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235.1(e) 

Legal  Deadline:  None 


Abstract:  This  rule  clarifies  and 
standardizes  procedures  for  the 
application,  issuance  and  use  of  Form 
1-68,  Canadian  Border  Boat  Landing 
Card. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/11/97  62  FR  47749 

NPRM  Comment  11/10/97 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  09/1 1/98  , 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1796- 
96 

Agency  Contact:  Ronald  J.  Hays,  Staff 
Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-0912 

RIN:  1115-AE53 


1894.  CHARGING  OF  FEES  FOR 
MEXICAN  BORDER  CROSSING 
CARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252a; 

8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  102;  8  CFR  212; 

8  CFR  235;  8  CFR  264;  8  CFR  286 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  Natiuralization  Service 
(INS  Service)  to  charge  a  fee  for  the 
processing  and  issuance  of  Mexican 
Border  Crossing  Cards  (BCCs),  Form  I- 
586. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  INS  No.  1773- 
96 

Agency  Contact:  Ronald  J.Hays, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
NatiuBlization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-0912 
Fax:  202  514-8345 

RIN:  1115-AE54 


1895.  CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUISITIONS)  AND  E,  H,  L 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1221;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(h) 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigrant  temporary  workers 
involved  in  mergers,  acquisitions 
consolidations  or  other  corporate 
restruchirings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
numbers  of  corporate  reorganizations 
anticipated  in  ffie  future. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  06/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1797- 
96 

Agency  Contact:  Katherine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 

RIN:  1115-AE55 


1896.  PETITION  FOR  EMPLOYMENT 
CREATION  ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201;  8  USC  1224;  8  USC  1225; 

8  USC  1226 

CFR  Citation:  8  CFR  204;  8  CFR  216; 

8  CFR  235 
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Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1798- 
96 

Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 

RIN:  1115-AE56 


1897.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  212.15 
Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline’s  privilege  to 
transport  aliens  to  the  Unit^  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
The  IIRIRA  states  that  a  proposed  rule 
must  be  published  within  90  days  of 
the  bill’s  enactment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Interim  Final  Rule  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Re:  INS  No. 

1809-96 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
1400  Wilson  Blvd.  Suite  210,  Arlington, 
VA  22209 

Phone:  202  305-7018 
RIN:  1115-AE59 


1898.  RLING  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROSTITUTES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2424;  PL  104- , 
208 

CFR  Citation:  28  CFR  94  (New);  8  CFR 
(New) 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  states  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  alien 
prostitutes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  No.  1810-  12/00/97 
96) 

Final  Rule  (INS  No.  04/00/98 

1810-96) 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 
96 

Agency  Contact:  David  Yost,  Senior 
Special  Agent,  Investigations  Division,^ 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  1000,  Washington,  DC 
20536 

Phone:  202  307-0557 
RIN:  1115-AE60 


1899.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 


1154;  8  USC  1182;  9  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 
Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
“habitual  residence”  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Ck)vemments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  Government  of  Palau. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 

1811-96 

Agency  Contact:  John  Brown/Kathy 
Rodman,  Staff  Officer,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  3214, 
Wetshington,  E)C  20536 
Phone:  202  514-3240 
RIN:  1115-AE61 


1900.  NONIMMIGRANT  OVERSTAYS 
Priority:  Other  Significant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1201;  8  USC 
1202;  8  USC  1221;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2;  8  CFR 
214.2(f);  8  CFR  236;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  632  of 
IIRIRA  concerns  authorized  stay, 
voiding/cancellation  of  visas  and 
eligibility  for  readmission  to  the  U.S. 
Section  632  of  IIRIRA  concerns 
authorized  stay,  voiding/cancellation  of 
visas  and  eligibility  for  readmission  to 
the  United  States  (U.S.)  as  a 
nonimmigrant.  The  INS  will  amend 
current  regulations  to  provide  for  the 
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exclusion  of  nonimmigrants  who  have 
previously  over  stayed  their 
nonimmigrant  status  in  the  United 
States  to  reflect  the  3-year  and  5-year 
bars  to  admission  specified  at  section 
222(g)  of  the  Immigration  and 
Nationality  Act  as  amended  by  IIRIRA. 

Timetable: 

Action  Date  FR  Cite 

NPRM(INSNo.  1812-  12/00/97 
96) 

Final  Rule  (INS  No.  04/00/98 
1812-96) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1812-96 

Agency  Contact:  Maurice  Berez,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE62 


1901.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  6  USC 
1362;  PL  104-208 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 

8  CFR  221.1;  8  CFR  235;  8  CFR  236;  ' 

8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpose  is  to  bar  F-1  eligibility  and 
status  for  attendance  at  a  public 
elementary  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursement  requirements  and  12 
month  limit  for  F-1  eligibility  6md 
status  to  attend  an  INS  approved  public 
secondary  school.  The  rulemaking  will 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 


Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Rule  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RE:  INS  Docket 
No.  1813-96 

Agency  Contact:  Maurice  Berez,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE63 


1902.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CONGRESS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1182 
CFR  Citation:  8  CFR  212 

Legal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Abstract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case  by  case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit.  Furthermore,  this 
section  mandates  a  Report  to  Congress 
stating  numbers  of  such  parolees, 
commencing  on  January  1, 1998. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1840- 
97  This  rule  effects  the  following 
section  of  the  I&NA  -  section  212,  as 
amended  by  sections  602  IIRIRA. 

Agency  Ck>ntact:  Gary  D.  Witt,  Patrol 
Agent  In  Charge,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2455 
RIN:  1115-AE68 


1903.  LIMITING  LIABILITY  FOR 
CERTAIN  TECHNICAL  VIOLATIONS 
OF  PAPERWORK  VIOLATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1324a:  PL  104- 
208 

CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  implementing  regulations  for 
section  411  of  IIRIRA  adding  a 
reference  to  the  “good  faith  attempt” 
exception  to  the  employment 
verification  requirements  of  I&NA 
274A(b)  and  defining  the  term 
“technical  or  procedural  failure.”  The 
proposed  rule  will  also  detail  revisions 
to  enforcement  procedures  to 
implement  this  provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 

1819-96  and  Public  Law  104-208,  title 
4 

Agency  Contact:  Robert  J.  Quin, 
Investigator,  Office  of  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  1000,  Washington,  EK] 
20536 

Phone:  202  842-9236 
RIN:  1115-AE70 


1904.  COLLECTION  OF  FEES  UNDER 
THE  DEDICATED  COMMUTER  LANE 
PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  2869q;  PL  104- 
208 

CFR  Citation:  8  CFR  103;  8  CFR  235; 

8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 
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Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
amendatory  regulations  to  remove 
restrictions  currently  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entry.  Finally, 
the  regulations  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetable: 

Action  Date  FR  Cite 

NPRM(INSNo.1820-  11/00/97 
96) 

Final  Rule  (INS  No.  04/00/98 
1820-96) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1820-96;  Pub.  L.  104-208,  title  1 

Agency  Contact:  Robert  Mocny, 
Inspector,  Office  of  Examinations, 
Oepartment  of  Justice,  Immigration  and 
Natmalization  Service,  425  I  Street, 
NW.,  Room  4214,  Washington,  DC 
20536 

Phone:  202  514-0911 
RIN:  1115-AE71 


1905.  CERTIRCATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 

8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  certain  foreign 
health  care  workers  present  a  certificate 
fiom  CGFNS  or  another  agency  to  be 
determined  by  the  Department  of  State, 
or,  in  the  case  of  adjustment  of  status, 
to  the  Attorney  C^neral,  in  order  to 
enter  the  United  States.  The  certificate 
must  address  such  issues  as  licensure, 
training,  language  skills,  and  education. 
The  Service  will  be  required  to  amend 
its  regulations  in  order  to  provide 


information  to  the  public  concerning 
this  issue. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Rule  03/00/98 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Additional  Information:  RE:  INS  No. 
1824-96;  PL  104-208 

Agency  Contact:  John  Brown,  Staff 
Officer,  Office  of  laminations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-3240 
RiN:  1115-AE73 


1906.  POWERS  AND  DUTIES  OF  THE 
ATTORNEY  GENERAL  AND  THE 
COMMISSIONER  DELEGATION  OF 
IMMIGRATION  ENFORCEMENT 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1357 

CFR  Citation:  8  CFR  2;  8  CFR  287 

Legal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Abstract:  The  Commissioner  may  enter 
into  agreements  with  States  of  their 
political  subdivisions  for  the  purpose 
of  assisting  in  the  enforcement  of 
immigration  laws  as  detailed  in  Service 
Policy  and  Memorandum  of 
Understanding  between  the  Service  and 
State  and  loc^  agencies  who  have 
entered  into  agreement  with  the 
Commissioner.  This  change  is  intended 
to  augment  the  number  of  agents 
available  to  the  Service  who  can 
enforce  the  immigration  laws  while 
providing  State  and  local  officers  with 
a  means  of  enforcing  laws  which  were 
previously  restricted  to  INS  employees. 
This  rule  implements  sections  133  and 
373  of  IIRIRA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entitles  Affected:  Covemmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Additional  Information:  INS  No.  1833- 
97  INS  Nos.  1834-97 

The  rules  will  affect  the  following 
section  of  the  INA:  -Section  103,  as 
amended  by  section  of  IIRIRA;  -Section 
287,  as  amended  by  section  133  of 
IIRIRA; 

Rules  are  contingent  upon  the  formal 
recognition  of  Service  Policy  and 
Memorandums  of  Understanding 
(MOU)  between  the  Service  and  the 
State  and/or  political  subdivisions 
therein  which  are  delegated  the 
authority  to  enforce  the  inunigration 
laws. 

Covemment  jurisdictions  affected  will 
include  local  and  State  Police  Agencies, 
Sheriffs  Departments  and  detention 
facilities  operated  by  the  State  or  a 
political  subdivision  of  a  State. 

Agency  Contact:  Cary  D.  Witt,  Patrol 
Agent  in  Charge,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2445 

RIN:  1115-AE76 


1907.  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  8  USC  1221;  8  USC 
1223;  8  USC  1227;  8  USC  1229;  8  USC 
1253;  8  USC  1281;  8  USC  1283;  8  USC 
1284;  8  USC  1285;  8  USC  1286 

CFR  Citation:  8  CFR  274a;  8  CFR  280 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  4  of  the  Federal 
Civil  Monetary  Penalties  Inflation 
Adjustment  Act  of  1990,  the  INS  is 
adjustiag  for  inflation  civil  monetary 
penalties  assessed  or  enforced  by  the 
(Sovemment. 

This  rule  amends  the  INS  regulations 
hy  providing  for  the  appropriate 
increased  fines  and  penalties. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Interim  Final  Rule  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Also  Bob 
Hinchman  at  DOJ  Office  of  Policy 
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Development  514-8059  INS  No.  1844- 
97 

Agency  Contact:  Allen  H.  Sinsheinier, 
Systems  Accountant,  Office  of  Budget, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  616-7715 
Fax:  202  514-7860 

RIN:  1115-AE79 


1908.  SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 

Legal  Deadline:  None 
Although  there  is  no  formal  legal 
deadline,  the  rule  is  an  integral  part 
of  implementing  PL  104-208. 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary 
immigration  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 
Period  End 

Final  Action  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1847- 
97 

Agency  Contact:  Brian  Hayes, 

Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Natxuralization  Service, 
425  I  Street,  Room  6100,  Washington, 
DC  20536 

Phone:  202  514-4616 
Fax:  202  514-0455 

RIN:  1115-AE82 


1909.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY,  HEARING,  AND  APPEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 


1253;  8  USC  1256;  8  USC  1330;  8  CFR 
2 

CFR  Citation:  8  CFR  241 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  an 
administrative  process  whereby 
criminal  aliens  in  state  custody 
convicted  of  nonviolent  offenses  may 
be  deported  prior  to  completion  of  their 
sentence  to  imprisonment  pursuant  to: 
section  241(a)(4)(B)  of  the  Immigration 
and  Nationality  Act,  as  amended  by 
section  438  of  the  Antiterrorism  and 
-  Effective  Death  Penalty  Act  and  section 
305(a)(4)(B)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  INS  No.  1848-  12/00/97 
97 

Final  Action  INS  No.  04/00/98 
1848-97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.i848- 
97 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
Phone:  202  514-2895 

RIN:  1115-AE83 


1910.  •  CLARIRCATION  OF  AGE 
REQUIREMENTS  FOR 
FINGERPRINTING  NATURALIZATION 
APPLICANTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 

CFR  Citation:  8  CFR  316 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
Immigration  and  Naturalization  Service 
regulations  relating  to  requirements  for 
fingerprinting  naturalization  applicants. 
This  rule  is  necessary  to  clarify  the  age 
at  which  naturalization  applicants  are 
required  to  file  Form  FD  -  258  with 
the  naturalization  application.  The  rule 
requires  naturalization  applicants  18 
years  of  age  or  older  to  file  Form  FD 
-  258  with  their  applications. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  05/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  Number 
1860-97 

Agency  Contact:  Ann  Palmer,  Staff 
Officer,  Office  Of  Naturalization 
Operations,  Department  of  Justice, 
Immigration  and  Natiu'alization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone;  202  514-5014 

RIN:  1115-AE86 


1911.  •  PROCEDURES  FOR  THE 
DETENTION  AND  RELEASE  OF 
CRIMINAL  AND  TERRORIST  ALIENS 
BY  THE  INS  AND  FOR  CUSTODY 
REDETERMINATIONS  BY  THE 
EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1362 

CFR  Citation:  8  CFR  236 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  regulatory  framework  for 
the  detention  of  criminal  and  terrorist 
aliens  pursuant  to  the  Transition  Period 
Custody  Rules  (TPCR)  set  forth  in  the 
Illegal  Immigration  Reform  and 
Responsibility  Act  of  i996  (IIRIRA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/97  62  FR  481 83 

NPRM  Comment  1 0/1 5/97 

Period  End 

Final  Action  02/00/98 

Final  Action  Enective  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1855- 
97 

Agency  Contact:  Brad  Classman, 
General  Counsel,  Office  of  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
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425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  305-0846 
RIN:  1115-AE88 


1912.  •  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  8  USC  1104 
CFR  Citation:  8  CFR  215 
Legal  Deadline:  None 

Abstract:  IIRIRA  requires  the  Service 
to  implement  an  arrival/departure 
management  system  by  October  1, 

1998.  This  regulation  will  implement 
that  system  by  requiring  that  all  aliens 
seeking  to  enter  the  United  States  on 
or  after  that  date,  unless  otherwise 
exempted  by  Service  regulation,  be  in 
possession  of  a  machine  readable  travel 
document  acceptable  to  the  Service. 
The  regulation  will  establish  a 
requirement  that  every  person  seeking 
to  depart  from  the  United  States  must 
travel  through  a  Service  designated 
Port-of-Departure  and  must  conform  to 
Service  procedures  prior  to  or  upon 
departiu^.  The  regulation  also  will 
establish  penalties  for  persons  who  fail 
to  comply  with  the  requirements  of  the 
regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 


1914.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1324(b):  18  USC  981;  18  USC  982;  19 
USC  1613;  19  USC  1618 

CFR  Citation:  8  CFR  274.13;  8  CFR 
274.14;  8  CFR  274.15;  8  CFR  274.16; 

8  CFR  274.17;  8  CFR  274.18;  8  CFR 
274.19;  8  CFR  274.8  (Revision);  8  CFR 
274.9 

Legal  Deadline:  None 


Action  Date  FR  Cite 

NPRM  Comment  07/00/98 

Period  End 

Final  Action  1 0/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  INS  No.  1869- 
97 

Agency  Contact:  Ronald  J.  Hays, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:202  514-3019 
Fax:  202  514-8345 

RIN:  1115-AE89 

1913.  •  EXAMINATIONS  FEE 
ACCOUNT.  SCHEDULE— EOIR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  82-137;  PL  100- 
459;  PL  101-515;  PL  101-576;  8  USC 
1356;  31  USC  9701 

CFR  Citation:  8  CFR  103.7 
Legal  Deadline:  None 

Abstract:  INS  No.l871-97  proposes  to 
adjust  the  fee  schedule  of  the 
Immigration  Examinatipns  Fee  Accoimt 
for  the  Form  EOIR-26,  Appeal  of 
decision  of  Immigration  Judge  over 
which  the  Board  of  Immigration 
Appeals  has  appellate  jurisdiction; 
Form  EOIR-29,  Appeal  of  decision  of 
INS  over  which  the  Board  of 
Immigration  Appeals  has  appellate 


Abstract:  Sections  274.13  through 
274.19  of  8  CFR  have  been  superseded 
by  the  publication  at  28  CFR  9  of 
amended  regulations  governing  the 
remission  or  mitigation  of  civil  and 
criminal  forfeitures  by  the  Department 
of  Justice.  The  INS  is  affected  by  these 
amendments  through  reference  in  28 
CFR  9.  The  amendments  to  8  CFR  274 
will  include  the  deletion  of  sections 
274.13  through  274.19  and  amendments 
in  reference  in  sections  274.8  and  274.9 
from  sections  274.13  through  274.17  to 
28  CFR  9. 


jurisdiction;  Motions  to  reopen  or 
motions  to  reconsider  any  decision 
imder  the  immigration  laws  in  any  type 
of  proceeding  over  which  the  Board  of 
Immigration  Appeals  does  not  have 
jurisdiction.  The  fee  adjustments  are 
necessary  to  comply  with  Federal 
statutes  and  Federal  cost  accoimting 
standards.  These  statutes  and  standards 
require  Federal  Agencies  to  charge  fees 
for  specific  services  that  provide  a 
private  benefit  that  does  not  accrue  to 
the  public.  Federal  agencies  require 
agencies  to  review  the  adjust  if 
necessary,  their  fees  biannually  to 
ensure  that  the  fees  charged  recover  the 
full  cost  to  the  Goveamment  to 
providing  specific  Services. 
Implementation  of  this  rule  will  ensure 
that  sufficient  funds  are  available  to  the 
Government  to  provide  the  services  for 
appeals  and  motions  to  reopen,  and 
improve  the  quality  of  the  services 
provided  to  users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  02/30/98 

Final  Action  08/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1871 

Agency  Contact:  Mike  Natchuras, 

Chief,  Policy  and  Rate  Setting  Branch, 
Budget,  Office  of  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6240,  Washington,  DC 
20536 

Phone:  202  616-2754 
RIN:  1115-AE90 

Final  Rule  Stage 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1391- 
92 

INS  rule  pending  DOJ  completion  of 
changes  to  28  CFR  9;  DOJ  published 
a  final  rule  on  1-3-97  at  62  FR  314 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 
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Cross  reference  INS  No.  1061-88, 
published  10-26-88  at  53  FR  43192, 
effective  10-26-88. 

Agency  Contact:  Susan  T.  Czerwinski, 
Asset  Forfeiture  Program  Specialist, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1040,  Washington,  DC 
20536 

Phone:  202  616-2737 
RIN:  1115-AA95 


1915.  NONIMMIGRANT  CLASSES; 
NATO-1,  2.  3,  4.  5.  6,  AND  7; 

CONTROL  OF  EMPLOYMENT  OF 
AUENS  (SPECIAL  REQUIREMENT 
FOR  ADMISSION.  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214;  8  CFR  274a; 

8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Collaborative  effort  with  INS, 
DOS,  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  ediens 
in  NATO  status.  The  revision  is 
necessary  in  order  to  expand  and 
secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dependents 
of  U.S.  citizens  in  NATO  status  in 
NATO  member  countries  and  to  make 
NATO  dependent  employment 
provisions  conform  with  those  of  A  and 
G  nonimmigrants. 

Tlmetabla: 

Action  Date  FR  Cite 

NPRM  02/07/94  59  FR  5533 

NPRM  Comment  03/09/94 
Period  End 

Final  Action  11/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1328- 
93 

Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AB52 


1916.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (UNITED  STATES- 
CANADA  FREE  TRADE  AGREEMENT 
AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a:  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 

8  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
1993  and  provisions  of  the  North 
American  Free  Trade  Agreement. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule;  E«.  12/30/93  58  FR  69205 
1-1-94;  Com.  Due2- 
28-94 

Interim  Final  Rule;  01/13/94  59  FR  1992 

Correction 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1611- 
93 

Cross  reference  INS  No.  1310  and  INS 
No.  1258. 

Agency  Contact:  Helen  V.  deThomas, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Inunigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone;  202  514-5014 
RIN:  1115-AB72 


1917.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1356;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 
Legal  Deadline:  None 

Abstract:  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
United  States  at  land  border  ports,  air 
and  sea  ports  and  to  enter  the  United 
States  for  business  or  pleasure  for  up 
to  90  days  without  first  obtaining  a 
nonimmigrant  visa. 


INS  Rule  No.  1799  will  finalize  all 
those  Visa  Waiver  Pilot  Program 
coimtries  which  were  added  through 
the  publication  of  interim  regulations. 
This  rule  will  also  incorporate  those 
statutory  changes  made  to  section  217 
of  the  INA  by  IIRIRA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (1406-91)  05/07/91  56  FR  21 101 

Comment  Period 
End  5/22/91 

Interim  Final  Rule  (INS  09/13/91  56  FR  46716 
No.  1447)  EH. 

10/1/91;  Comment 
Period  End  10/15/91 

Public  Notice  (INS  No.  02/21/95  60  FR  9699 
1674)  EH.  10/25/94, 

Comment  Period 
End  09/30/96 

Interim  Final  Rule  (INS  03/28/95  60  FR  15855 
No.  1685)  EH. 

4/1/95;  Comment 
Period  End  5/30/95 

Interim  Final  Rule  (INS  07/08/96  61  FR  35598 
No.  1777) 

Interim  Final  Rule  (INS  07/29/96  61  FR  39721 
No.  1782-96  With 
Comments 
(Australia) 

Interim  Final  Rule  (INS  09/30/97  62  FR  50998 
1786-96)  With 
Comments 
(Slovenia) 

Final  Rule  (INS  No.  12/00/97 
1799) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nd.  1447- 
91,  1622-94,  1685-95,  1777-96,  and 
1782  are  to  be  consolidated  into  one 
final  rulemaking  which  is  designated  as 
INS  No.  1799. 

INS  No.  1799  will  be  jointly  published 
by  INS  and  the  Department  of  State. 

INS  No.  1447R  is  cancelled. 

The  Czech  Republic  and  Slovenia  are 
awaiting  coimtry  approval  by  the 
Attorney  Generd  for  participation  in 
this  program. 

The  Visa  Waiver  Pilot  Program  was 
extended  on  September  30, 1996,  for 
one  year,  until  September  30,  1997. 

Agency  Contact:  Patricia  Ward, 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-0964 

RIN:  1115-AB93 
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1918.  REMOVAL  OF  CONDITIONAL 
BASIS  AND  LAWFUL  PERMANENT 
RESIDENCE  FOR  CERTAIN  ALIEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS;  BATTERED  AND 
ABUSED  CONDITIONAL  RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a;  8  CFR  2 
CFR  Citation:  8  CFR  216 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
waiver  provisions  and  establishes  a 
third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters.  This  rule  also  allows 
battered  or  abused  conditional  residents 
to  request  removal  of  conditions 
without  filing  a  joint  petition  with  the 
abuser. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule,  Eff.  05/16/91  56  FR  22635 

5- 16-91;  Com.  Due 

6- 17-91 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AC47 


1919.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 


CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  period  of  fiance(e)  admission  has 
ended;  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  08/20/96  61  FR  43028 

NPRM  Comment  10/21/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None  ^ 

Government  Leveis  Affected:  Federal 

Additional  Information:  INS  No.  1353- 
91 

Agency  Contact:  Ramonia  Law-Hill, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AC70 


1920.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2;  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 
Legal  Deadline:  None 

Abstreict:  This  rule  incorporates  into 
current  regulations  the  information 
contained  in  the  Service’s  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State’s  Foreign  Affairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rule 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
applicable  portions  of  the  instructions 


presently  contained  in  the  OIs  and  the 
FAM  notes  into  regulations  such 
information  will  be  more  readily 
available  to  the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/05/93  58  FR  58982 

NPRM  Comment  12/06/93 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
93 

Agency  Contact:  Helen  V.  deThomas, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AC89 


1921.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 
Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  imder  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable.  _ 

Action  Date  FR  Cite 

Proposed  Rule  i2,'22/92  57  FR  60741 

Comment  Period 
End  1/21/93 

2nd  Proposed  Rule  1 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 
92 

Agency  Contact:  Rick  Marks,  Financial 
Management,  Department  of  Justice, 
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Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6010, 
Washington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AD17 


1922.  MEXICAN  AND  CANADIAN 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS  (BCCS) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a;  8  USC  1301;  8  USC 
1305;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  264; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  clarify  and 
standardize  procedures  for  the 
application  and  issuance  of  border 
crossing  cards  to  citizens  and  residents 
of  Mexico  or  Canada,  or  British  subjects 
residing  permanently  in  Canada  who 
wish  to  enter  the  United  States  for 
business  or  pleasure;  lists  types  of 
documentation  acceptable  as  proof  of 
residence  or  economic  solvency; 
designates  specific  geographic 
jurisdictions  for  the  ports  to  accept 
applications  and  issue  BCCs;  and, 
provides  for  issuance  of  temporary 
border  crossing  documents  to 
applicants  who  appear  eligible  for  BCC 
issuance.  This  rule  promotes  uniformity 
and  clarity  in  the  application 
requirements,  decisionmaking  process, 
and  issuance  of  entry  documents,  while 
enhancing  effective  and  efficient  border 
enforcement  within  the  border  crossing 
card  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/06/96  61  FR  4374 

NPRM  Comment  04/08/96 

Period  End 

Finai  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1390 


Agency  Contact:  Ronald  Hays, 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-2694 

RIN:  1115-AD24 


1923.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 
Abstract:  This  regulation  implements 
the  provisions  of  Public  Law  102-404, 
the  Chinese  Student  Protection  Act  of 
1992,  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
Peoples  Republic  of  China.  This 
regulation  allows  qualified  nationals  of 
the  Peoples  Republic  of  China  to 
become  lawful  permanent  residents. 
Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  Eff.  07/01/93  58  FR  35832 
7-1-93;  Com.  Due8- 
2-93 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1607- 
93 

Agency  Contact:  Lisa  Jacobson,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD33 


1924.  PETITiONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  3  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153Cb) 

CFR  Citation:  8  CFR  204;  8  CFR  214 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 


employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/95  60  FR  29771 

NPRM  Comment  08/07/95 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact:  Helen  V.  de  Thomas, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Natiualization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AD55 


1925.  PROCEDURES  FOR  RUNG  A 
DERIVATIVE  PETITION  (FORM  1-730) 
FOR  A  SPOUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUGEBASYLEE 
Priority:  Routine  and  Frequent 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 
Legal  Deadline:  None 

Abstract:  This  rule  responds  to  the 
family  reimification  needs  of  refugees 
by  establishing  an  equitable  and 
consistent  following-to-join  policy  for 
refugees  which  par^lels  the  current 
following-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylum  regulations  by  removing 
children  Imm  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
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approval  of  the  principal  alien’s  asylum 
application  from  qualified  relationship. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/96  61  FR  35984 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1639 

Agency  Contact:  Suzy  Nguyen,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Natviralization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD59 

1926.  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIGRANT 
VISA  PETITIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends 
Immigration  and  Naturalization  Service 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Service’s  request  for  additional 
information  and/or  documentation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/19/94  59  FR  36729 

NPRM  Comment  09/19/94 
Period  End 

Final  Action  11/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1659- 
94 

Agency  Contact:  Jack  Rasmussen,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD70 


1927.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 
USC  1301;  8  USC  1302;  8  USC  1303; 

8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  245; 

8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 
under  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
offices  thereby  facilitating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660) 

The  Service  initiated  the  expansion  of 
the  direct  mail  program  to  include  the 
filing  of  Form  N-400,  Application  for 
Naturalization.  The  Los  Angeles, 

Miami,  Chicago,  and  New  York  District 
Offices  are  the  pilot  sites  for  this 
expanded  program.  Naturalization 
applications  are  mailed  to  the  fom 
service  centers  in  an  effort  to  expedite 
processing.  (INS  1745) 

The  Service  will  also  expand  direct 
mail  to  include  the  filing  of  adjustment 
of  status  applications  for  employment- 
based  immigrants.  (INS  1734).  INS  is 
expanding  the  program  to  require 
refugees  and  asylees  to  file  their 
application  for  adjustment  of  status 
directly  with  an  INS  service  center  for 
processing.  This  procedural  change  will 
result  in  improved  customer  service  by 
reducing  processing  times.  (INS  1829) 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  INS  07/01/94  59  FR  33903 
No.  1660  Direct  Mail 
Prog.  Expan.  Eft. 

7/1/94;  Comment 
Period  End  8/30/94 

Notice;  INS  No.  1660N  07/01/94  59  FR  33985 
Pilot  Direct  Mail 
Prog.  Baltimore 
Office,  Imple.  Date 
7/1/94 

Notice  INS  No.  1745  01/25/96  61  FR  2266 


Action  Date  FR  Cite 

Notice  (INS  No.  1734)  10/30/96  61  FR  56060 
Interim  Rule  (INS  No.  11/00/97 
1829-96) 

Final  Rule  (INS  1829-  03/00/98 
96) 

Final  Rule  (INS  No.  00/00/00 
1660)  Direct  Mail 
Prog.  Expansion 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1660, 
1734  and  1745 

Agency  Contact:  Michael  Aytes, 
Assistant  Commissioner,  Examinations, 
Eiepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  . 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AD73 


1928.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIFICATION  UNDER  THE  H-1A 
CATEGORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 
Abstract:  This  rule  amended  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 
classification  under  the  H-lA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Ck)imcil 
of  State  Boards  of  Nursing  (NCLEX) 
uses  to  administer  the  permanent  State 
licensure  examination.  With  the  change 
in  testing  procedures  the  rule  will 
provide  that  nurses  entering  the  United 
States,  on  the  basis  of  a  temporary 
license  issued  by  the  State  of  intended 
employment,  pass  the  NCLEX  within  6 
months  after  the  date  of  their  initial 
admission  to  the  U.S. 

(This  class  no  longer  exists  and  a  final 
rule  will  be  published  to  remove 
applicable  reference). 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/07/94  59  FR  51101 

Comment  Period 
End  12/06/94 

I  nterim  Final  Rule  1 0/07/94 

Effective 


57694  Federal  Register  /  Vol.  62,  No,  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOJ— INS 


Final  Rule  Stage 


Action  Date  FR  Cite 

Interim  Final  Ruie  03/07/97  62  FR  10422 

Interim  Final  Rule  (INS  03/07/97  62  FR  10422 

No.  1806)  Comment 
Period  End  5/06/97 
Final  Action  11/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1663- 
94. 

(Uross  Reference  INS  No.  1654-94,  RIN 
1115-Ar)66 

Agency  Contact:  John  Brown,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AD74 


1929.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 

8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 

8  USC  1225;  8  USC  1226;  8  USC  1227; 

8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  235; 

8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Conunuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  EXHL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  (INS  09/29/95  60  FR  50386 

1675)  EH.  9/29/95; 

Comment  Period 
End  11/28/95 

Interim  Rule  (INS  1 0/1 1 /96  61  FR  53303 

1794) 

Final  Rule  (INS  1 675-  1 0/1 6/96  61  FR  53830 
94)  EHective  (INS 
1675-94)10/16/96 
Final  Action  (INS  11/00/97 

1794-96) 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1675 
and  1794-96 

Agency  Contact:  Robert  Mocny, 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD82 


1930.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  EUGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1304;  8  USC  1356;  8  USC  1102; 

8  USC  1182;  8  USC  1184;  8  USC  1225; 

8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  before  October  1,  1997.  These 
persons,  although  eligible  for  immigrant 
visa  issuance  abroad,  have  been  barred 
fiom  adjustment  of  status  because  they 
had  entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  nonimmigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  U.S.  consulate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 


sum  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status  they  may  lawfully  live  and  work 
in  the  United  States  and  may  iater  be 
eligible  to  seek  United  States 
citizenship  through  naturalization. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  EH.  10/07/94  59  FR  51091 
10-1-94;  Com.  Due 
12-6-94 

Interim  Final  Rule  10/20/94  59  FR  53020 

Correction 

Interim  Rule  INS  No.  07/23/97  62  FR  39417 
1676-94  EHective 
07/23/97 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1676 

Agency  Contact:  C^rard  Casale,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  E)C  20536 
Phone:  202  514-5014 

RIN:  1115-AD83 


1931.  SCREENING  REQUIREMENTS 
OF  CARRIERS  FOR  REDUCTION. 
REFUND,  OR  WAIVER  OF  FINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103 
CFR  Citation:  8  CFR  273 
Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
requirements  that  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  or  waive  a  fine  incurred  by  the 
carrier  for  the  transportation  of  an 
improperly  documented  alien  to  the 
U.S.  The  rule  notifies  the  public  of  the 
requirements  the  INS  expects  the 
carriers  to  implement  at  ports  of 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengers 
on  their  vessel  or  aircraft  bound  for  the 
U.S.  The  rule  also  notifies  the  public 
of  the  circumstances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
imposed  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 
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Certain  qualified  carriers  that  have 
achieved  an  Acceptable  Performance 
Level  (APL)  in  the  number  of 
improperly  documented  aliens  brought 
to  the  United  States,  as  determined  by 
the  INS,  and  having  a  satisfactory  fines 
payment  record,  will  be  eligible  for 
fines  mitigation,  the  extent  of  the 
mitigation  being  determined  by  the 
carrier’s  APL. 

Timetable: _ 

Action  •  Date  FR  Cite 

NPRM  06/10/96  61  FR  29323 

NPRM  Comment  08/09/96 

Period  Erxl 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1697 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-3019 
RIN:  1115-AD97 


1932.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 
CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 
Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  die  abuser 
would  not  be  required. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  03/26/96  61  FR  13061 

Interim  Final  Rule  03/26/96 

Effective 


Action  Date  FR  Cite 

Interim  Final  Rule  05/28/96 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1705- 
95 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE04 


1933.  MISCELLANEOUS 
MODIFICATIONS  TO 
NATURALIZATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1433;  8  USC  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procedures 
for  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physiceil  presence  requirements  to 
use  the  physic^  presence  of  their  U.S. 
parent  (the  child’s  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

INS  No.  1764  reserves  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  mle  will  not  impact  the 
Immigration  Judges’  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 


Action  Date  FR  Cite 

Proposed  Rule  (INS  09/1 0/96  61  FR  47690 
1712) 

Final  Rule  (INS  1712)  1 1/00/97 
Final  Rule  (INS  1764)  1 1/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1712 
Contact,  Jane  Barker 

INS  No.  1764  Contact,  Susan  Arroyo 

Agency  Contact:  Jane  Barker,  Staff 
Officer,  Office  of  Naturalizations 
Operations,  Department  of  Justice, 
Is^igration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 


1934.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  mle  removes  the  current 
regulatory  language  conditioning  an 
alien’s  nonimmigrant  status  on  his  or 
her  providing  full  and  tmthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information’s  materiality.  This  mle 
would  clarify  that  the  nonimmigrant’s 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
imder  the  INA. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/14/96  61  FR  30188 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 


RIN:  1115-AE07 
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Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1732- 
95 

Agency  Contact:  Miriam  Jawitz 
Hetfield,  Staff  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Rcyjm  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE17 


1935.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Signific£mt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 

8  USC  1324a;  8  USC  1101;  8  USC  1303; 
8  CFR  2;  5  USC  301;  5  USC  552;  5 
USC  552a;  8  USC  1201;  28  USC  509; 

31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  240; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  Regulations  published  imder 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status  (TPS).  Currently, 
nationals  of  four  countries  (Liberia, 
Somalia,  Rwanda,  and  Bosnia- 
Hercegovina)  have  been  accorded  TPS 
Status.  Such  designations  are 
accomplished  by  notice  published  in 
the  Federal  Register. 

Previously  published  TPS  regulations 
were  cited  by  RIN  1115-AC30. 

Current  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  application  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

Timetable: 

Action  Date  FR  Cite 

TPS  Rnal  Rule  (INS  09/10/96  61  FR  47667 
No.  1612)  Removal 
of  Obsolete 
Sections  Covering 
TPS  lor 
Salvadorans 


Action  Date  FR  Cite 


TPS  Notice  (INS  No. 
1832-97) 
Designation  of 
Liberia 

TPS  Notice  (INS  No. 
1853-97) 
Designation  of 
Rwanda  Eff. 
06/07/97 

TPS  Notice  (INS  No. 

1862- 97) 
Designation  of 
Bosnia- 
Hercegovina 

TPS  Notice  (INS  No. 

1863- 97) 
Designation  of 
Somalia 

TPS  Notice  (INS  No. 
1878-97)  TPS 
Designation  of 
Montserrat 
TPS  Final  Rule  (INS 


04/07/97  62  FR  16608 

06/19/97  62  FR  33442 

08/01/97  62  FR  41420 

08/01/97  62  FR  41421 

08/28/97  62  FR  45685 

11/00/97 

11/00/97 


No.  1608) 
Exceptions  to 
Registration 
Final  Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  Attorney 
General  may  designate  other  countries 
for  TPS. 

INS  Nos.  1608,  1612,  1832-97,  1853-97 
and  1877-97 

INS  No.  1608  issued  as  an  interim  rule 
on  11/5/93  at  58  FR  58935 


CFR  Citation:  8  CFR  101;  8  CFR  103; 

8  CFR  204;  8  CFR  210;  8  CFR  212;  8 
CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a;  8  CFR  249;  8  CFR  336 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
direction  to  each  agency  to  undertake 
a  review  of  its  regulations  for  the 
purpose  of  reducing  the  regulations  or, 
when  possible,  rendering  them  more 
readable  and  comprehensible,  the 
Immigration  and  Naturalization  Service 
engaged  in  a  thorough  line-by-line 
review  of  all  regulations  in  title  8  of 
the  Code  of  Federal  Regulations  (8 
CFR).  As  a  result,  the  Service  is 
amending  its  regulations  consistent 
with  the  President’s  directive  by 
publishing  a  series  of  separate 
rulemakings  in  the  Federal  Register. 
Over  the  course  of  the  next  two  fiscal 
years,  these  rulemakings  will  address 
all  parts  of  8  CFR  by  updating  obsolete 
references;  by  eliminating  portions 
dealing  with  terminated  programs;  by 
removing  language  relating  to  purely 
procedui^  matters  involving  only 
internal  Service  processes;  by 
elimination  of  references  which 
unnecessarily  duplicate  language 
contained  in  the  statute  or  in  other 
portions  of  the  regulations;  and  by 
streamlining  awkward  and  confusing 
language. 

Timetable: _ 

Action  Date  FR  Cite 


Cross  reference  other  TPS  actions  imder 
RIN  1115-AC30. 

Agency  Contact:  Ronald  S.  Chirlin, 
Staff  Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE26 


1936.  REGULATIONS  PERTAINING  TO 
ADJUDICATIONS  PROCESSING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1155;  8  USC  1160;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1186b;  8  USC  1187 


Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  Nos.  1753- 
96;1754-96;and  1789-96  Additional 
Legal  Authority:  8  USC  1201;  8  USC 
1221;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252  note; 

8  USC  1252b;  8  USC  1254;  8  USC 
1254a  note;  8  USC  1255;  8  USC  1255  • 
note;  8  USC  1259;  8  USC  1281;  8  USC 
1282;  8  USC  1304;  1356;  8  USC  1443; 

8  USC  1447;  8  USC  1448;  31  USC  9701; 
EO  12356;  47  FR  14874;  47  FR  15557; 

3  CFR;  1982  Comp.,  Ib6;  8  CFR  part 

2. 

Agency  Contact:  Lawrence  J.  Weinig, 
Director,  Field  Manual  Project  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  ULLICO  4th  Floor,  Washington, 
DC  20536 

Phone:  202  616-7425 
RIN:  1115-AE31 
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1937.  ORPHAN  PETITIONS; 

PETITIONS  TO  CLASSIFY  ALIEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DEFINITION 
OF  CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-51 
CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
•  Service’s  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  “child  bom  in  wedlock”.  This 
change  also  makes  the  criteria  for 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understand  and  apply. 

Timetable: _ " 

Action  Date  FR  Cite 

interim  Final  Rule  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
Hill) 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE33 


1938.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REMOVAL  OF  ALIENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS;  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  8  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a;  8  USC  1187 

CFR  Citation:  8  CFR  l;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 


8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legal  Deadline:  Final,  Statutory,  March 
1,  1997. 

The  statute  requires  the  Attorney 
General  to  promulgate  implementing 
regulations  by  March  1,  1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became-effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  E&ctive  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1, 
1996.  On  March  6,  1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  .  demonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  own  coimtry;  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  apprehension, 
detention,  and  removed  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  currently 
reviewing  comments  received  on  the 
interim  rule  prior  to  issuing  a  final 
rule. 

Timetable: _ 

Action  Date  FR  Cite 

Propo^  Rule  (1788-  01/03/97  62FR4^ 

96)  Comment 
Period  End  2/3/97 

-Interim Rule (1788-96)  03/06/97  62 FR  10312 
Comment  Period 
End  7/1 5/97 

Interim  Rule  04/01/97  62  FR  15362 

Correction  (Effective 
Date  04/01/97) 

Interim  Rule  (1788-96)  04/09/97  62  FR  17048 
Interim  Rule 
Correction 

Final  Action  (INS  No.  11/00/97 
1788-96) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1788- 
96  and  1790-96  Additional  CFR  cites^, 

8  CFR  232,  233,  234,  235,  236,  237, 

238,  239,  240,  241,  242,  243,  244,  245, 
246,  248,  251,  252,  253,  274a,  286,  287, 
299,  316,  318  and  329. 

Additional  Legal  Authorities:  8  USC 
1186b, 1187,  1201,  1203,  1221,  1222, 


1223, 1224,  1225,  1226,  1227,  1251, 
1252,  1252note,  1252a,  1252b,  1253, 
1254,  1254a  note,  1255,  1256,  1258, 
1259,  1281, 1282, 1304, 1324a,  1330, 
1356, 1357,  1362,  1429, 1440, 1443, 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7489 

Peggy  Philbin,  General  Counsel, 
Executive  Office  of  Immigration 
Review,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
5107  Leesburg  Pike,  Suite  2400,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AE47 


1939.  AGREEMENT  PROMISING  NON¬ 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  509;  28  USC  510;  28  USC 
515;  28  USC  516;  28  USC  517;  28  USC 
518;  28  USC  519 

CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  Requires  INS  consent  for 
agreements  not  to  deport  or  agreements 
promising  immigration  benefits. 

Timetable: 

Action  .  Date  FR  Cite 

Interim  Final  Rule  09/1 3/96  61  FR  48405 

NPRM  Comment  11/12/96 

Period  End  « 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cristina  Hamilton, 
Chief  Enforcement  Division,  (Dffice  of 
(General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 
Fax:  202  514-0455 


RIN:  1115-AE50 
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1940.  DEFINITION  OF  THE  TERM 
“LAWFULLY  PRESENT”  FOR 
PURPOSES  OF  APPLYING  FOR  TITLE 
II  BENERTS  UNDER  THE  SOCIAL 
SECURITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 

8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356;  47  FR  14874  to  15557;  1982 
Comp.,  p.  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
September  1,  1996. 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  provides  that,  with  limited 
exceptions,  only  qualified  aliens,  as 
defined  under  section  431,  may  receive 
certain  Federal  public  benefits.  Section 
401(b)(2)  provides  an  exception  which 
allows  aliens  who  are  “lawfully  present 
in  the  United  States”  as  determined  by 
the  Attorney  General  to  receive  Social 
Security  benefits  under  title  11  of  the 
Social  Security  Act. 

This  interim  rule  amends  the 
Immigration  and  Natiiralization  Service 
(Service)  regulations  to  define  the  term 
“an  alien  who  is  lawfully  present  in 
the  United  States”  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 
Aliens  who  are  considered  “lawfully 
present  in  the  United  States,”  however, 
must  otherwise  satisfy  the  requirements 
for  benefits  under  title  II  of  the  Social 
Security  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/06/96  61  FR  47039 

Comment  Period 
Erid:  11/05/96 

Final  Rule  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1792- 
96 

Agency  Contact:  Derek  C.  Smith, 
Assistant  General  Couiisel,  Office  of  the 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  Room  3214,  Washington, 
DC  20536 

Phone:  202  514-2895 
RIN:  1115-AE51 


1941.  AFRDAVITS  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  il83a;  PL  104- 
208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 
Legal  Deadline:  Final,  Statutory, 
November  1997. 

Abstract:  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  21 3 A 
of  the  I&NA  on  behalf  of  an  intending 
immigrant  incius  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  state  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  firom  the  sponsor  for 
provision  of  means-tested  public 
benefits,  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
under  section  213A  of  the  I&NA,  if  the 
sponsor  fails  to  give  notice  of  emy 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  l&NA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/97 

Interim  Final  Rule  01/00/98 

Comment  Period 
End 

Final  Rule  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Re:  INS  No. 
1807-96;  PL  104-208,  title  IV  and  PL 
104-193,  Title  IV 

Agency  Contact:  Miriam  Hetfield,  Staff 
Officer,  Office  of  Examinations, 
IDepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE58 


1942.  EMPLOYMENT  VERIRCATION 
BY  COLLECTIVE  BARGAINING  UNITS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  amendatory  regulations  adding 
employers  who  are  members  of  an 
association  that  employs  members  of  a 
collective  bargaining  unit  under  a 
collective  bargaining  agreement  to  those 
entities  which  may  rely  upon  the  Form 
1-9  completed  by  a  previous  employer 
within  the  association  under  prescribed 
terms  and  conditions. 

Timetable: 

Action  Date  FR  Cite  , 

Interim  Rule  INS  No.  11/00/97 
1817-96 

Final  Rule  INS  No.  04/00/98 

1817-96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RE:  INS  Docket 
No.  1817-96;  PL  104-208,  title  4 

Agency  Contact:  Robert  J.  Quin, 
Investigator,  Office  of  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW-Room  1000,  Washington,  DC  20536 
Phone:  202  842-9236 

RIN:  1115-AE67 


1943.  INELIGIBILITY  OF  CERTAIN 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1225a  note;  PL 
104-208 

CFR  Citation:  8  CFR  236.23 
Legal  Deadline:  None 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  INS  No.  10/00/97 
1823-96 

Final  Rule  INS  No.  04/00/98 

1823-96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1823-96;  PL  104-208,  title  III,  section 
38;  and  this  regulation  will  affect  8  CFR 
242.5  that  will  be  renumbered  8  CFR 
236.25. 
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Agency  Contact:  Ronald  Chirlin,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE72 

1944.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  POLISH  OR  HUNGARIAN 
PAROLEES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208) 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
from  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  An 
implementation  policy  memorandum 
and  an  interim  rule  are  needed  to  make 
this  new  law  effective. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  (iNS  No.  05/23/97  62  FR  28314 
1825-97) 

Final  Rule  (INS  No.  1 2/00/97 
1825-97) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerard  Casale,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE74 

1945.  REGULATIONS  PERTAINING  TO 
BATTERED  ALIENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 
104-208 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 


Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  areas. 

INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  eligibility  pursuant  to  the 
INS’interim  rule  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  rule  will  define 
what  constitutes  a  prima  facie  case. 

INS  No.  1838-97  will  be  an  advance 
notice  of  proposed  rulemaking  to  solicit 
public  input  into  the  regulation  of 
certain  functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  “mail  order  bride  businesses”),  as 
required  by  section  652  of  URIRA. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  INS  No.  07/16/97  62  FR  38041 

1 838-97  Comments 
due  09/1 5/97 

Interim  Rule  INS  No.  1 0/00/97 
1845-97 

NPRMINSNo.1838-  11/00/97 
97 

Final  Action  INS  No.  01  /00/98 
1845-97 

Final  Action  INS  No.  04/00/98 
1838-97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1838- 
97 

Agency  Contact:  Karen  FitzGerald, 

Staff  Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE77 

1946.  PILOT  PROGRAMS  TO  REQUIRE 
BONDING  IN  ADDITION  TO  THE 
AFRDAVIT  OF  SUPPORT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1183;  PL  104- 
208 

CFR  Citation:  8  CFR  213 

Legal  Deadline:  Final,  Statutory, 
November  1997. 


Abstract:  This  rule  will  amend  the 
Immigration  and  Naturalization  Service 
regulations  by  naming  five  district 
offices  of  the  Service  which  will 
establish  and  conduct  a  pilot  program 
to  require  aliens  to  post  a  bond  in 
addition  to  the  affidavit  requirements 
under  section  213A  of  the  Immigration 
and  Nationality  Act  and  the  deeming 
requirements  under  section  421  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  This  rule  will  establish  the 
criteria  and  procedures  for  certifying 
bonding  companies  for  participation  in 
the  program  and  the  debarment  of  any 
such  company  that  fails  to  pay  a  bond. 

It  will  also  establish  the  criteria  for 
setting  the  amoimt  of  the  bond.  This 
rule  will  stipulate  that  the  pilot 
program  will  terminate  after  3  yeeurs  of 
operation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  1 1/00/97 

Final  Rule  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1843- 
97;  PL  104-208,  title  5,  Secs.  502  and 
564. 

Agency  Contact:  Miriam  Hetfield,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
N.W.  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AE78 

1947.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287;  8  CFR  299 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  I..ane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
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Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  With  04/1 8/97  62  FR 1 9024 
Request  for 
Comments  by 
06/17/97 

Final /Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1830- 
97 

Agency  Contact:  William  Carter, 

Border  Patrol  Agent,  Office  of 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  N.W.  20536,  Room  4226 
Phone:  202  514-3072 

RIN:  1115-AE80 


1948.  •  THE  EXTERNAL  BOUNDARY 
AND  THE  TERRITORIAL  WATERS  OF 
THE  UNITED  STATES 

Priority:  Info./Admin./Other 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1251;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.1 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  draw  a  clearer 
distinction  between  the  “external 
boundary”  and  the  “territorial  waters” 
of  the  United  States.  The  amendment 


will  clarify  the  authority  of  the  Service 
to  conduct  certain  warrantless  searches 
within  a  reasonable  distance  from  the 
external  boundary. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This 
amendment  was  recommended  by  the 
Office  of  Legal  Counsel,  Department  of 
Justice.  17  Op.  Off.  Legal  Counsel  No. 

7  (1993) 

Agency  Contact:  Janice  Podolny, 
Associate  General  Counsel,  Chief  of 
Examination  Divisions,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  6100, 
Washington,  E)C  2036 
Phone:  202  514-2895 
Fax:  202  514-2895 

RIN:  1115-AE85 


1949.  •  AMENDMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRIVING  ALIEN 

Priority:  Substantive,  Nonsignificant. 
Major  status  xmder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC  1101;  8  CFR 
2 

CFR  Citation:  8  CFR  l 
Legal  Deadline:  None 


Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A)(i)  of  the  INA, 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April,  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1,  1997  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  makes  several  changes  in  the 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  new  statute. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 
1868-97 

Agency  Contact:  Linda  Loveless, 
Inspector,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  NW., 
Room  4064,  Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE87 


DEPARTMENT  OF  JUSTICE  (DOJ)  Long-Term  Actions 

Immigration  and  Naturalization  Service  (INS) 


1950.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES— H-2A 
AGRICULTURAL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  214 
Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  08/08/86  51  FR  28576 

Period  End  10/7/86 

Interim  Final  Rule  E«.  06/01/87  52  FR  20554 
6/1/87;  Comment 
Period  End  7/31/87 
2nd  Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Michael  Strauss 


Phone:  202  514-5014 
RIN:  1115-AA25 


1951.  RELD  OFRCERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Priority:  Routine  and  Frequent 
CFR  Citation:  8  CFR  287 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/91  56  FR  48766 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Ronald  W.  Dodson 
Phone:  202  514-0747 

RIN:  1115-AB63 


1952.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  210 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathy  Redman 
Phone:  202  514-5014 

RIN:  1115-AB74 
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Long-Term  Actions 


1953.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  214 
Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  07/11/91  56  FR  31 553 

Period  Ends  8-12- 
91  (INS  No.  1417- 
91) 

Final  Rule  E«.  10/1/91  12/02/91  56  FR  61111 
(INS  No.  1417-91) 

Final  Rule  Correction  01/08/92  57FR749 
(INS  No.  1417-91) 

Interim  Final  Rule  04/09/92  57  FR  12179 
Com.  Due  6/8/92 
(INS  No.  1454-92) 

Interim  Final  Rule  04/09/92  57  FR  12177 
Com.  End  6/8/92 
(INS  No.  1452-92) 

Interim  Final  Rule  Eff.  04/09/92  57  FR  12177 
3/31/92  (INS  No. 

1452-92) 

Interim  Final  Rule  Eff.  04/09/92  57  FR  12179 
4/1/92  (INS  No. 

1454-92) 

NPRM  (INS  1653-94)  08/15/94  59  FR  41843 
Comment  Period 
End  10/14/94 

Final  Action  (INS  No.  04/16/97  62  FR  18508 
1653-94) 

Final  Rule  Correction  09/03/97  62  FR  46533 
(INS  No.  1653-94) 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Brown 
Phone:  202  514-3240 

RIN:  1115-AC72 


1954.  F,  J,  AND  M  NONIMMIGRANT 
STUDENT  REQUIREMENTS  FOR 
ADMISSION.  TRACKING, 
MAINTENANCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  07/20/92  57  FR  31954 


Action  Date  FR  Cite 

Interim  Final  Rule  Eff.  07/20/92  57  FR  31954 
7-20-92;  Com.  Due 
9-18-92 

Notice  of  Pilot  01/17/97  62  FR  26851 

Program  (INS  1800) 

Proposed  Rule  (INS  03/00/99 
1458) 

Final  Rule  (INS  No.  1 0/00/99 
1458) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Maurice  Berez 
Phone:  202  514-3228 

RIN:  1115-AD16 


1955.  EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72-HOUR  NOTICE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  237;  8  CFR  243 
Timetable: 

Action  Date  FR  Cite 

i^M  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Oistina  Hamilton 
Phone:  202  514-2895 

RIN:  1115-AD71 


1956.  REGULATION  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UNION  AND 
CZECHOSLOVAKIA.  THE 
UNIRCATION  OF  THE  TWO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBLIC  OF  VIETNAM 

Priority:  Other  Significant 
CFR  Citation:  8  CFR  212 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AD96 


1957,  NOTICE  OF  POLICY 
REGARDING  FINES  IMPOSED  ON 
CARRIERS  WHO  BRING  ALIENS  TO 
THE  UNITED  STATES  WITHOUT 
PROPER  DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  273 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AE09 

1958.  “MASTER  EXHIBITS” 
CURRENTLY  AVAILABLE 

Priority:  Other  Significant 
CFR  Citation:  8  CFR  208 
Timetable: 

Action  Date  FR  Cite 

Notice  (To  Be  00/00/00 

Published  Upon 
Availability  of  New 
Exhibits) 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  D.  Evans 
Phone;  202  305-2673 
Fax:  202  305-2796 
Email:  evans@justice.usdoj.gov 

RIN:  1115-AE14 


1959.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  274a 

Timetabie: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  (INS  10/07/96  61  FR  52235 
1738) 

Correction  (Final  Rule)  10/29/96  61  FR  55840 
Final  Rule  (INS  No.  00/00/00 
1738) 

Proposed  Rule  (INS  00/00/00 
1737) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Angelo  Sorrento 
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Phone:  202  514-0747 
RIN:  1115-AE21 


1960.  EFFECT  OF  PAROLE  OF  CUBAN 
AND  HAITIAN  NATIONALS  ON 
RESETTLEMENT  ASSISTANCE 
EUGIBIUTY 

Priority:  Other  Significant 
CFR  Citation:  8  CFR  212 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/12/96  61  FR  36610 

Interim  Rule  Comment  09/10/96  61  FR  36610 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Janice  Podolny 
Phone:  202  514-2895 

RIN:  1115-AE29 


1961.  IMMIGRATION  AND 
NATURALIZATION  SERVICE  P-1 
NONIMMIGRANTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  214 
Timetable: 

Action  Date  FR  Cite 

Notice  of  03/08/96  61  FR  9498 

Establishment  of  an 
Advisory 
Committee; 

Statement  of 
Qualifications  Due 
5-7-96 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Federal 

Agency  Contact:  John  Brown 
Phone:  202  514-5014 

RIN:  1115-AE38 

1962.  ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING; 
APPREHENSION,  CUSTODY  AND 
DETENTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  242 
Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Hutnick 
Phone:  202  616-7499 

RIN:  1115-AE57 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Immigration  and  Naturalization  Service  (INS) 


1963.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
INCREASING  THE  LIQUIDATED 
DAMAGES  FOR  CARRIER 
VIOLATIONS  OF  THE  TWOV 
AGREEMENT  TO  $3000 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  238 

Completed: 

Reason  Date  FR  Cite 


Combined  With  RIN  07/1 6/97 

1115-/^E37 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AC17 


1964.  MARRIAGE  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS;  BONA  RDE 
MARRIAGE  EXEMPTION  TO 
PROHIBITION  AGAINST  APPROVAL 
OF  RELATIVE  VISA  PETITION  OR 
ADJUSTMENT  OF  STATUS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  204;  8  CFR  245 


Compieted: 

Reason  Date  FR  Cite 

Withdrawn  by  07/24/97 

Program  Office 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Rita  Arthrir 
Phone:  202  514-5014 

RIN:  1115-AC43 


1965.  TREATY  AUENS,  E 
CLASSIHCATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  214 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  09/12/97  62  FR  48138 

Final  Action  Effective  1 1/12/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal 

Agency  Contact:  Katharine  A.  Lorr 
Phone:  202  514-5014 

RIN:  1115-AC51 


1966.  UNAVAILABiUTY  OF  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCIAUST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Priority:  Other  Significant 
CFR  Citation:  8  CFR  212 
Compieted: 

Reason  Date  FR  Cite 

Combined  With  RIN  07/23/97 
1115-AD96per 
Program  Of^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AC87 


1967.  ISSUANCE  OF  CHARGING 
DOCUMENTS  BY  ASYLUM  OFRCERS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103;  8  CFR  208; 

8  CFR  236;  8  CFR  242;  8  CFR  274a 
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Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  the  07/1 0/97 

Program  Office 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Christine  Davidson 
Phone:  202  305-2663 

RIN:  1115-AD64 

1968.  WAIVER  OF  THE  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAIN  FOREIGN  MEDICAL 
GRADUATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  212;  8  CFR  245; 

8  CFR  248 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/16/97  62  FR  18506 

Final  Action  Effective  04/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sophia  Cox 
Phone:  202  514-5014 

RIN:  1115-AD89 


1969.  PREINSPECTION  SERVICES 
FOR  AIRCRAFT.  VESSELS.  AND 
TRAINS  OUTSIDE  THE  UNITED 
STATES  (PREINSPECTION) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  235 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  07/16/97 

Program  Office; 

Incorporated  into 
INS  No.  1788 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bill  Plunges 
Phone:  202  514-3019 

RIN:  1115-AD98 


1970.  NOTICE  TO  CARRIERS  OF  THE 
INS  POLICY  ON  THE  REQUIREMENTS 
OF  ARRiVAUDEPARTURE 
MANIFESTS,  FORM  1-94,  AND  RNES 
IMPLICATIONS  UNDER  SECTION 
231(A) 

Priority:  Other  Significant 
CFR  Citation:  8  CFR  231 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  07/16/97 

Program  c5frice; 

Combined  With  RIN 
1115-AE37 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AEll 


1971.  RECOGNIZED  PROVIDERS  OF 
IMMIGRATION  ASSISTANCE  AND 
FORMS  PREPARATION  SERVICES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  292;  8  CFR  310 
Compieted: 

Reason  Date  FR  Cite 

Withdrawn  by  08/01/97 

Program  Office 

Smail  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jody  Marten 
Phone:  202  514-5014 

RIN:  1115-AE18 


1972.  ACQUISITION  OF  CITIZENSHIP; 
EQUAL  TREATMENT  OF  WOMEN  IN 
CONFERRING  CITIZENSHIP  TO 
CHILDREN  BORN  ABROAD 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final /Action  07/25/97  62  FR  39926 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jane  Barker 
Phone:  202  514-5014 

RIN:  1115-AE19 


1973.  PERIODS  OF  LAWFUL 
TEMPORARY  RESIDENT  STATUS  AND 
LAWFUL  PERMANENT  RESIDENT 
STATUS  TO  ESTABLISH  SEVEN 
YEARS  OF  LAWFUL  DOMICILE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  212 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/14/97  62  FR  43466 

Final  Action  Effective  08/1 4/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  David  Dixon 
Phone:  703  756-6257 

RIN:  1115-AE27 


1974.  REGISTRATION  OF  ALIENS  ON 
CRIMINAL  PROBATION  OR  CRIMINAL 
PAROLE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  264;  8  CFR  299 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  07/11/97 

Program  c5ffice 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Calemine 
Phone:  202  305-2316 

RIN:  1115-AE65 


1975.  EMPLOYER  SANCTIONS: 
MISCELLANEOUS  PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  264;  8  CFR  274a 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn  -  07/1 4/97 

Incorporated  Into 
Document 
Reduction  NPRM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Quin 
Phone:  202  514-2998 

RIN:  1115-AE66 
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Completed  Actions  j 

1976.  ADDITION  OF  ORGANIZATION 

Completed: 

Government  Levels  Affected:  None 

TO  USTING  OF  AMERICAN 

Reason 

Date  FR  Cite 

INSTITUTIONS  OF  RESEARCH 

Agency  Contact:  Jane  Barker 

RECOGNIZED  BY  THE  ATTORNEY 

Final  Action  -  INS  No. 

09/19/97  62  FR  49131 

Phone:  202  514-5014 

GENERAL 

1861-97 

RIN:  1115-AE84 

Priority:  Routine  and  Frequent 

Final  Action  Effective 

10/20/97 

CFR  Citation:  8  CFR  316 

Small  Entities  Affected:  None 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 

Proposed  Rule  Stage 

1977.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  3l  USC  3711(e)(2) 

CFR  Citation:  31  CFR  295  to  299;  31 
CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation,  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  Department  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kathleen  A.  Haggerty, 
Director,  Debt  Collection  Management, 
Department  of  Justice,  Liberty  Place 
Bldg.,  Second  Floor  South,  325  7th  St. 
NW.,  Washington,  DC  20530 
Phone:  202  514-5343 


Fax:  202  514-1965 
RIN:  1105-AA31 


1978.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info./Admin./Other 
Legal  Authority:  31  USC  3733 
CFR  Citation:  28  CFR  28 
Legal  Deadline:  None 

Abstract:  This  rule  implements  £md 
clarifies  the  provisions  concerning  civil 
investigative  demands  (CIDs)  in  section 
6(a)  of  the  False  Claims  Amendments 
Act  of  1986,  31  USC  3733.  In 
particular,  this  rule  1)  delegates  certain 
delegable  powers  and  responsibilities 
that  the  statute  vests  in  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  the  Civil  Division  and  to 
the  U.S.  Attorneys;  2)  specifies  which 
United  States  employees  may  have 
access  to  information  produced  in 
response  to  CIDs;  3)  clarifies  that 
Department  trial  attorneys,  in  certain 
circumstances,  have  authority 
unilaterally  to  alter  certain  features  of 
oral  examinations  taken  pursuant  to 
CIDs,  such  as  date,  time,  and  place;  and 
4)  clarifies  the  statutory  provision 
allowing  Department  attorneys  to  make 
“official  use”  of  CID  material  in 
connection  with  cases  and  proceedings, 
by  defining  “official  use.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  F.  Hertz, 
Director,  Commercial  Litigation  Branch, 
Department  of  Justice,  Civil  Division, 
P.O.  Box  261,  Washington,  DC  20044 


Phone:  202  514-7179 
RIN:  1105-AA42 


1979.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  89 
Legal  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  pursuant  to  the  Anti  Car  Theft 
Act  of  1992  (49  USC  33109  to  33111). 
The  FBI  is  coordinating  efforts  in  this 
matter  and,  under  delegated  authority 
from  the  Attorney  General,  the  FBI  is 
issuing  this  rule  to  establish  a  national 
system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  include  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  finm  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedures  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dan  Dubreo,  Planning 
Unit  Chief,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  CJIS 
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Division,  Module  C-3,  1000  Custer 
Hollow  Road,  Clarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1105-AA44 


1980.  RUNG  OF  INFORMATIONAL 
MATERIALS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  611  et  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
CFR  5.5(d)(ll);  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  28  CFR 
5.203(e);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA),  the  Foreign  Agents  Registration 
Unit  of  the  Criminal  Division  is  issuing 
a  new  regulation  concerning  changes  in 
the  Foreign  Agents  Registration  Act  of 
1938,  as  amended,  22  USC  611,  et  seq 
(FARA).  These  regulations  replace  the 
term  “political  propaganda”  in  the 
existing  regulations  with  “informational 
materials”  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA.  The  regulations  also  m^e 
other  modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA.  In  addition, 
this  rule  modifies  existing  regulations 
to  more  accurately  match  the 
Department’s  revenue  and  expenses  by 
in  administering  FARA  by  increasing 
filing  and  other  fees. 

Timetable: 

Action  Pate  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  CFR  Citations 
continued:  28  CFR  5.306(b);  28  CFR 
5.307;  28  CFR  5.400;  28  CFR  5.401;  28 


CFR  5.402;  28  CFR  5.500(a)(4);  28  CFR 
5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams, 
Chief,  Registration  Unit,  Internal 
Secxuity  Section,  Department  of  Justice, 
Criminal  Division,  1400  NY  Ave.,  NW., 
Room  9300,  Washington,  DC  20530 
Phone:  202  514-1216 
Fax:  202  514-2836 

RIN:  1105-AA45 


1981.  GUIDEUNES  FOR  MEGAN’S 
LAW  AND  THE  JACOB  WETTERLING 
CRIMES  AGAINST  CHILDREN  AND 
SEXUALLY  VIOLENT  OFFENDER 
REGISTRATION  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-145, Megan’s 
Law;  PL  103-322,  sec  170101,  Violent 
Crime  Cntl  &  Law  Enf  Act,  1994 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Megan’s  Law,  PL  104-145, 
amended  subsection  (d)  of  section 
170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  PL 
103-322  (codified  at  42  USC  14071), 
which  contains  the  Jacob  Wetterling 
Crimes  Against  Children  and  Sexually 
Violent  Offender  Registration  Act  (the 
“Wetterling  Act”).  The  Wetterling  Act 
encourages  States  to  establish 
registration  systems  for  persons  who 
are:  (1)  convicted  of  a  criminal  offense 
against  a  victim  who  is  a  minor;  (2) 
convicted  of  a  sexually  violent  offense; 
or  (3)  found  to  be  a  sexually  violent 
predator.  The  Department  of  Justice 
published  Final  Guidelines 
implementing  the  Wetterling  Act  on 
April  4,  1996  at  61  FR  15110. 

The  provisions  of  the  Wetterling  Act 
amended  by  Meg€m’s  Law  relate  to  the 
release  of  registration  information. 
Megan’s  Law  (1)  eliminates  a  general 
requirement  that  information  collected 
under  State  registration  programs  be 
treated  as  private  data,  and  (2) 
substitutes  mandatory  language  for 
previously  permissive  language 
concerning  the  release  of  relevant 
information  that  is  necessary  to  protect 
the  public  concerning  registered 
offenders.  On  July  21,  1997  at  62  FR 
39009  the  Department  published  Final 
Guidelines  implementing  Megan’s  Law 
and  also  clarifying  other  provisions  of 
the  Wetterling  Act  based  upon 
experience  gained  finm  working  with 


States  concerning  their  sex  offender 
registration  systems. 

The  Pam  Lychner  Sexual  Offender 
Tracking  and  Identification  Act,  among 
other  things,  1)  requires  the  Attorney 
General  to  establish  a  national  datable 
at  the  FBI  to  track  convicted  sex 
offenders  and  2)  requires  the  FBI  to 
handle  registration  directly  for  sex 
offenders  residing  in  States  that  do  not 
have  “minimally  sufficient”  sex 
offender  registration  programs  (as 
defined  by  the  Act).  The  FBI  will  be 
issuing  regulations  to  carry  out  its 
responsibilities  under  the  Lychner  Act 
(See  RIN  1105-AA56). 

The  Lychner  Act  also  amends  the 
Wetterling  Act  to  prescribe  more 
stringent  registration  requirements  in 
some  areas.  States  have  imtil  October 
3,  1999  to  comply  with  the  provisions 
of  the  Lychner  Act  that  amend  the 
Wetterling  Act.  The  Attorney  General 
will  be  issuing  guidelines 
implementing  these  new  requirements. 
The  Attorney  General  also  may  grant 
a  2-year  extension  for  States  tl^t  are 
maldng  good  faith  efforts  to  come  into 
compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04«7  62  FR  16180 

NPRM  Comment  06/03/97 

Period  End 
Lychner  Act 

Proposed  Guidelines  10/00/97 
Megan’s  Lew/Wetterling 

Proposed  Guidelines  04/04/97  (62  FR 
16180) 

Final  Guidelines  07/21/97  (62  FR  39009) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Bonnie  J.  Campbell, 
Director,  Violence  Against  Women 
Office,  Department  of  Justice,  950 
Peimsylvania  Ave.  NW.,  Washington, 
DC  20530 

Phone:  202  616-8894 
RIN:  1105-AA50 


1982.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTEM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  18  USC  922  to  925 
Brady  Handgun  Violence  Prevention 
Act 

CFR  Citation:  28  CFR  20 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  Galli  McLeod, 
Attorney,  Department  of  Justice,  Office 
of  Information  &  Privacy,  Flag  Building, 
Suite  570,  Washington,  DC  20530 
Phone:  202  514-4453 
Fax:  202  514-1009 

RIN:  1105-AA20 


1986.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other,  Statutory, 
October  25,  1998. 

GALEA  requires  telecommunications 
carriers  to  be  in  compliance  with 
section  103  by  10/25/98.  These 
regulations  assist  carriers  to  meet  their 
obligations  imder  CALEA. 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEAJ,  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  final  rule  was 
published  on  March  20, 1997  (62  FR 
13307)  and  became  effective  on  April 
21, 1997.  In  response  to  public 
comments  received  during  this 
rulemaking,  on  November  19, 1996  (61 
FR  58799)  the  FBI  published  an 
ANPRM  soliciting  input  from  the 
telecommunications  industry  and  the 
general  public  on  the  terms  “significant 
upgrade”  and  “major  modification.” 

The  FBI  is  currently  drafting  an  NPRM 
defining  these  terms  which  it 
anticipates  publishing  not  later  than  the 
first  quarter  of  calendar  year  1998. 

Additionally,  on  September  30, 1996, 
the  President  signed  into  law  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997  (PL  104-208),  which 
expanded  the  eligibility  for  CALEA 
reimbursement  to  include  both 
equipment  manufactiirers  and  support 
service  providers.  By  late  1997,  the  FBI 
anticipates  publishing  an  Interim  rule 
with  request  for  comments  defining  the 
costs  eligible  for  recovery  under 


CALEA  for  these  newly  eligible  entities. 
Finally,  CALEA  section  104  requires 
the  Attorney  General  to  publish  a 
Notice  of  Actual  and  Maximum 
Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement’s  future  simultaneous 
electronic  surveillance  requirements. 
The  FBI  published  an  Initial  Notice  of 
Capacity  on  October  16, 1995  (60  FR 
53643)  and  a  Second  Notice  of  Capacity 
on  January  14,  1997  (62  FR  1902).  The 
FBI  anticipates  publishing  a  Final 
Notice  of  Capacity  not  later  than  the 
first  quarter  of  calendar  year  1998. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/96  61  FR  21396 

NPRM  Comment  07/09/96 

Period  End 

“Significant  upgrade”  &  “Major 
modification" 

ANPRM  Soliciting  Input  on  Terms 
11/19/96(61  FR  58799) 

NPRM  Proposing  Definitions  of  Terms 
02/00/98 

Cost  Recovery  Rule  (Equipment  Mfr.  & 
Support  Service  Providers) 

Interim  Rule  &  Request  for  Comments 
02/00/98 

Cost  Recovery  Rule  (Telecom.  Carriers) 

Final  Rule  03/20/97  (62  FR  13307) 

Final  Rule  Effective  04/21/97 
Notice  of  Actual  and  Maximum  Capacity 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  V.  Meslar, 
Unit  Chief,  Telecommunications 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  14800  Conference  Center 
Dr.,  Suite  300,  Chantilly,  VA  20151 
Phone:  703  814-4900 
Fax:  703  814-4730 

Michael  A.  Ponzo,  Acting  Unit  Chief, 
Telecommunications  Industry  Liaison 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  14800 
Conference  Center  Drive,  Suite  300, 
Chantilly,  VA  20151 
Phone:  703  814-4807 
Fax:  703  814-4760 

RIN:  1105-AA39 


1987.  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Info./Admin./Other 
Legal  Authority:  PL  101-410  Fed.  Civ. 
Monetary  Penalties  Inflation  Adj.  Act- 
1990;  PL  104-134,  sec  31001  Debt 
Collection  Improvement  Act  of  1996 

CFR  Citation:  28  CFR  50.22  (New) 

Legal  Deadline:  Final,  Statutory, 

October  23,  1996. 

Abstract:  The  Federal  Civil  Monetary  ' 
Penalties  Inflation  Adjustment  Act  of 
1990,  PL  101-410,  hereinafter. 
Adjustment  Act,  provided  for  the 
regular  evaluation  of  civil  monetary 
penalties  to  ensure  that  they  continued 
to  maintain  their  deterrent  value  and 
that  penalty  amounts  due  the  Federal 
Government  were  properly  accounted 
for  and  collected.  On  April  26, 1996, 
President  Clinton  signed  into  law  the 
Omnibus  Consolidated  Recissions  and 
Appropriations  Act  of  1996,  PL  104- 
134,  hereinafter.  Omnibus  Act.  Section 
31001  of  the  Omnibus  Act  (also  known 
as  the  Debt  Collection  Improvement  Act 
of  1996,  hereinafter.  Improvement  Act, 
amended  section  4  of  the  Adjustment 
Act  to  require  the  head  of  each  agency 
to  by  regulation  adjust  each  civil 
monetary  penalty  provided  by  law 
within  the  jurisdiction  of  the  agency 
and  to  publish  such  regulation  in  the 
Federal  Register. 

Any  increase  in  a  civil  monetary 
penalty  made  pursuant  to  the 
Improvement  Act  shall  apply  only  to 
violations  which  occur  after  the  date 
the  increase  takes  effect.  The  first 
adjustment  of  a  civil  monetary  penalty 
made  pursuant  to  the  Improvement  Act 
may  not  exceed  10  percent  of  such 
pe^ty.  The  adjustment  for  inflation 
required  by  the  Adjustment  Act  must 
be  done  every  four  yetus.  This 
regulation  fulfills  the  Attorney 
(General’s  obligations  imder  the 
Improvement  Act. 

Tlmetablej _ 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Final  Action  Effective  1 1  /00/97 
Sniall  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Hinchman, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Development, 
950  Pennsylvania  Ave.  NW„ 
Washington,  DC  20530 
Phone:  202  514-8059 
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Fax:  202  514-9112 
RIN:  1105-AA48 


1988.  RADIATION  EXPOSURE 
COMPENSATION  ACT:  EVIDENTIARY 
REQUIREMENTS;  DERNITIONS  AND 
NUMBER  OF  CLAIMS  RLED 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  2210  note 
Radiation  Exposiue  Compensation  Act 
of  1990 

CFR  Citation:  28  CFR  79 
Legal  Deadline:  None 

AlMtract:  The  Department  of  Justice  is 
amending  its  existing  regulations 
implementing  the  Radiation  Exposure 
Compensation  Act  to:  1)  allow 
claimants  to  submit  affidavits  or 
declarations  in  support  of  a  claim 
under  certain  circumstances;  2)  allow 
the  use  of  high  resolution  computer 
tomography  reports  and  pathology 
reports  of  tissue  biopsies  as  additional 
means  by  which  claimants  can  present 
evidence  of  a  compensable  non- 
malignant  respiratory  disease;  3)  amend 
the  definitions  of  “smoker"  and  "non- 
smoker”;  4)  include  in  situ  lung 
cancers  under  the  definition  of  primary 
cancers  of  the  lung;  and  5)  allow 
claimants  who  have  filed  claims  prior 
to  the  implementation  of  this  regulation 
and  have  been  denied  compensation  to 
file  another  three  times. 

Timetable: 

ActkMi  Date  FR  Cite 

NPWii  05/23/97  62  FR  28393 

NPRM  Comment  07/22/97 

Period  End 


Action  Date  FR  Cite 

Reopening  of  08/29/97  62  FR  45774 

Comment  Period 
(Comments  Due  by 
09/29/97) 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  W.  Fischer, 
Assistcmt  Director,  E)epartment  of 
Justice,  Radiation  Exposure 
Compensation  Program,  P.O.  Box  146, 
Ben  Franklin  Station,  Washington,  DC 
20044-0146 
Phone:  202  616-4090 

RIN:  1105-AA49 


1989.  •  PROCEDURES  TO  REVIEW 
REMOVALS  AND  SUSPENSIONS  OF 
STANDING  TRUSTEES  AND  PANEL 
TRUSTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  586 

CFR  Citation:  28  CFR  58.6 
Legal  Deadline:  None 

Abstract:  The  United  States  Trustee 
Program  is  the  component  of  the 
Department  of  Justice  charged  with  the 
responsibility  of  supervising  the 
administration  of  bankruptcy  cases  and 
trustees.  The  Program  consists  of  a 
Director  and  21  United  States  Trustees. 
United  States  Trustees  appoint  and 
supervise  standing  trustees  (private 
individuals  who  administer  cases  filed 
imder  chapters  12  and  13  of  the 
Bankruptcy  Code)  and  panel  trustees 
(private  individuals  who  administer 


cases  filed  under  chapter  7  of  the 
Code). 

To  ensure  that  p€mel  and  standing 
trustees  properly  discharge  their 
fiduciary  responsibilities.  United  States 
Trustees  have  the  power  to  suspend  or 
terminate  the  assignment  of  cases  to 
panel  trustees  and— with  the 
concrirrence  of  the  Attorney  General— 
the  power  to  suspend  or  terminate  the 
assignment  of  cases  to  standing 
trustees.  The  Program  encourages 
trustees  who  have  complaints  (for 
example,  about  their  removal)  to  first 
seek  resolution  through  the  appropriate 
United  States  Trustee  and  then  through 
the  Director,  Executive  Office  for 
United  States  Trustees.  This  rule 
specifies  the  method  by  which  a  trustee 
may  request  review,  the  manner  in 
which  ffiat  review  will  be  conducted, 
and  the  standard  the  Director  will 
employ  in  making  a  determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/23/97  62  FR  28391 

NPRM  Comment  07/22/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  P.  Matthew  Sutko, 
Attorney,  Executive  Office  of  U.S. 
Trustees,  Deparffnent  of  Justice,  901  E 
Street,  NW.,  Suite  780,  Washington,  DC 
20530 

Phone:  202  307-1399 
Fax:  202  307-2397 

RIN:  1105-AA54 


DEPARTMENT  OF  JUSTICE  pOJ) 
Legal  Activities  (LA) 


1990.  CRIMINAL  RNES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citalion:  28  CFR  72 
Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynne  Solien 
Phone:  202  616-6444 


1991.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Robert  Hinchman 
Phone:  202  514-8059 


Long-Term  Actions 


Fax:  202  514-8639 
RIN:  1105-AA29 

1992.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  Not  yet 
determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


RIN:  1105-AA16 
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Long-Term  Actions 

Government  Levels  Affected:  Federal  Phone:  202  324-9447 

Agency  Contact:  Dawn  Herkenham  324-1276 

RIN:  1105-AA52 

DEPARTMENT  OF  JUSTICE  (DOJ) 

Legal  Activities  (LA) 

Completed  Actions 

1993.  QUALIFICATIONS  FOR 
CHAPTER  13  STANDING  TRUSTEES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqviirements. 

CFR  Citation:  28  CFR  58 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/02/97  62  FR  301 72 

Final  Action  Effective  07/02/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Esther  I.  Estryn 
Phone:  202  307-1399 


1994.  CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1990 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  75 

Completed: 


Reason 


Date  FR  Cite 


RIN:  1105-AA32 


Withdrawn  -  No  action  08/01/97 
expected  in  next  12 
months. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affect^:  None 

Agency  Contact:  Terry  R.  Lord 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AA46 


1995.  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION  AND 
ACCESS  TO  CLASSIRED 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  28  CFR  17 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/10/97  62  FR  36984 

Final  Action  Effective  08/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  D.  Jerry  Rubino 
Phone:  202  514-2094 


RIN:  1105-AA53 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1996.  CONFIDENTIALITY  OF 
IDENTIFIABLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3789g(a) 

CFR  Citation:  28  CFR  22 
Legal  Deadline:  None 

Abstract:  This  part  provides  guidance 
on  complying  with  the  requirements  of 
42  USC  3789g(a),  which  requires 
grantees  to  maintain  strict 
confidentiality  in  research  or  statistical 
information  that  is  identifiable  to  an 
individual,  and  provides  that  such 
information  may  only  be  used  for  the 
purposes  for  which  it  was  collected. 
Although  this  rule  needs  to  be  retained 
to  protect  personal  privacy  interests,  as 
required  by  law,  it  will  be  reinvented 


to  reflect  changes  in  statutory  authority, 
and  to  ensure  that  its  requirements  are 
as  responsive  as  possible  to  practical 
implementation  issues  of  concern  to 
affected  State  and  local  governments 
and  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/98 

06/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  L.  Pensinger, 
Office  of  the  General  Counsel, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  307-0790 

RIN:  1121-AA33 


1997.  CRIMINAL  JUSTICE  BLOCK 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3711  et  seq 
CFR  Citation:  28  CFR  33 
Legal  Deadline:  None 

Abstract  This  part  defines  eUgibility 
criteria  and  procedures  for  applications 
and  administration  for  State  and  local 
government  block  grant  programs,  in 
order  to  ensure  effective  agency 
stewardship  of  Federal  funds.  Although 
the  rule  needs  to  be  retained  to 
implement  this  statutory  grant  program, 
it  will  require  reinvention  in  order  to 
reflect  changes  in  the  authorizing 
statutory  authority,  and  to  ensure  that 
its  requirements  are  as  responsive  as 
possible  to  the  practical 
implementation  issues  of  concern  to 
afiected  State  and  local  governments. 
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Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  L.  Pensinger, 
Office  of  the  General  Counsel, 
Etepartment  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  307-0790 

RIN:  1121-AA34 


1998.  PRIVATE  SECTOR/PRISON 
INDUSTRY  ENHANCEMENT 
CERTIFICATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  1761 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Private  Sector/Prison 
Industry  Enterprise  Certification 
(PIECP)  exempts  certified  State  and 
local  industries  from  two  Federal 
statutes  regulating  the  interstate 
commerce  and  marketability  of  prison 
made  goods:  (the  Ashurst  Sunmers  Act, 
codified  at  18  USC  section  1761  and 
the  Walsh  Healy  Public  Contracts  Act, 
codified  at  41  USC  sections  35  to  45). 
Exempted  industries  must  meet  specific 
requirements  aimed  at  preventing  the 
unfair  trade  of  prison  made  goods  in 
order  to  receive  Bureau  of  Justice 


Assistance  certification.  This  guideline 
implements  the  statutory  requirements 
set  forth  at  18  USC  1761(c)  emd  sets 
forth  the  administrative  procedures  of 
this  certification  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  01/00/98 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State,  • 
Local 

Agency  Contact:  Thomas  Albrecht, 
Chief,  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance,  633  Indiana  Ave.  NW., 
Washington,  DC  20531 
Phone:  202  514-6236 

RIN:  1121-AA36 


DEPARTMENT  OF  JUSTICE  (DOJ)  ,  Final  Rule  Stage 

Office  of  Justice  Programs  (OJP) 


1999.  YOUNG  AMERICAN  MEDALS 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1921  et  seq 
CFR  Citation:  28  CFR  0.12 
Legal  Deadline:  None 

Abstract:  The  Youth  Medals  Act  42 
USC  1921,  et  seq.,  established  the 
Young  American  Medal  for  Bravery, 
which  is  awarded  to  a  person  who  has 
exhibited  exceptional  courage, 
extraordinary  decisiveness,  presence  of 
mind,  and  unusual  swiftness  of  action 
regardless  of  his  or  her  own  personal 
safety,  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
occurrence.  The  Act  also  established 
the  Young  American  Medal  for  Service, 
which  is  awarded  to  a  person  who  has 
displayed  outstanding  character  and 
service  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
contribution.  This  rule  fulfills 
congressional  intent  by  establishing  the 
outline  of  the  program  in  a  manner  that 
ensures  the  statutory  requirements  are 
applied  appropriately  to  all  applicants 
while  soliciting  conunents. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/19/96  61  FR  49259 

Final  Action  01/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Wesley, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  616-3558 

RIN:  1121-AA37 


2000.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  13701  et  seq 
CFR  Citation:  28  CFR  91 
Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
requirements  and  procedures  to  award 
grants  to  Indian  Tribes  for  purposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jurisdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencing  Grants  Program  for  Indian 
Tribes  as  required  by  section  114  of  the 
Fiscal  Year  1996  Omnibus  Consolidated 
Recissions  and  Appropriations  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/24/96  61  FR  49969 

Correction  10/18/96  61  FR  54333 


Action  Date  FR  Cite 

Interim  Final  Rule  10/24/96 

Comment  Period 
End 

Final  Action  01/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dr.  Stephen  Amos, 
Department  of  Justice,  Office  of  Justice 
Programs,  Correction  Program  Office, 
633  Indiana  Ave.  NW.,  Washington,  DC 
20531 

Phone:  202  848-6325 
RIN:  1121-AA41 


2001.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3711, 
Omnibus  Crime  Control  &  Safe  Streets 
Act;  42  USC  5601, Juvenile  Justice  & 
Delinquency  Prev.  Act  of  1974;  42  USC 
10601,  Victims  of  Crime  Act  of  1974; 

18  USC  4042;  18  USC  4351  to  4353; 

PL  104-156,  Single  Audit  Act 
Amendments  of  1996 

CFR  Citation:  28  CFR  66;  28  CFR  70 

Legal  Deadline:  Final,  Statutory, 
August  29,  1997. 
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Final  Rule  Stage 

Abstract:  The  Single  Audit  Act 
Amendments  of  1996  (PL  104-156)  and 
the  Jime  24,  1997  revision  of  the  Ofiice 
of  Management  and  Budget  (OMB) 
Circular  A-133,  “Audits  of  States,  Local 

Department  of  Justice  portion  of  this 
common  rule  fulfills  the  Attorney 
General’s  responsibilities  imder  the  Act 
and  under  revised  OMB  Circular  A-133. 

Timetable: 

Small  Entities  Affected:  Governmental 
Jurisdictions,'  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Governments,  and  Non-Profit 
Organizations,’’  published  on  June  30, 
1997  at  62  FR  35278,  require  agencies 
to  adopt  in  codified  regulations  the 
standards  in  the  revised  Circular  A-133 
which  colocates  audit  requirements  for 
States,  local  governments,  and 
nonprofit  organizations.  The 

Action 

Date  FR  Cite 

Agency  Contact:  James  McKay, 

Director,  Financial  Management 

Division,  Department  of  Justice,  Office 
of  Justice  Programs,  810  7th  St.  NW., 
Washington,  DC  20531 

Phone:  202  616-2687 

RIN:  1121-AA45 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
-  Comment  Period 
End 

Final  Action 

08/29/97  62  FR  45937 
09/29/97 

10/28/97 

06/00/98 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 

Completed  Actions 

2002.  •  FEDERAL  LAW 
ENFORCEMENTS  DEPENDENTS 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  3796 
CFR  Citation:  28  CFR  32 
Legal  Deadline:  None 

Abstract:  The  Federal  Law 
Enforcement  Dependents  Assistance 
Program  will  provide  financial 
assistance  in  die  form  of  awards  to  the 
children  and  spouses  of  Federal 
civilian  law  enforcement  officers  whose 
deaths  or  permanent  and  total 


disabilities  in  the  line  of  duty  resulted 
in  the  payment  of  benefits  under  the 
Public  Safety  Officers’  Benefits  (PSOB) 
Program.  The  financial  assistance 
provided  through  the  FLEDA  program 
is  designed  to  defiay  costs  associated 
with  higher  education  for  these 
children  and  spouses. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/24/97  62  FR  19958 

NPRM  Comment  05/27/97 

Period  End 

Final  Action  07/15/97  62  FR  37713 

Final  Action  Effective  07/1 5/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jefi  Allison,  Chief, 
Public  Sadety  Officers’  Benefits, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Ave.  NW., 
Washington,  IX]  20531 
Phone:  202  307-0635 
Fax;  202  397-3373 

RIN:  1121-AA44 

(FR  Doc.  97-24742  Filed  10-28-97;  8:45  ami 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 

XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 
AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Department’s  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1997  and  October  1998,  as  well 
as  those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 

Washington,  DC  20210,  (202)  219-6197. 

Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
effective  September  30, 1993,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  ffie  Department’s  goals  and 


that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

For  this  edition  of  the  Department  of 
Labor’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  11  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities’’  (5  U.S.C.  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  “which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities’’  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 
In  the  November  29, 1996,  Unified 
Agenda,  the  Department  listed  four 
rules  that  were  to  be  reviewed  in  the 
succeeding  12  months. 

The  Employment  Standards 
Administration  (ESA)  reviewed 
Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations,  41  CFR  60-1  and  41 
CFR  60-2  (RIN  1215-AAOl),  that  were 
last  reviewed  in  1968  and  1970, 
respectively.  ESA  determined  that  there 
is  a  continued  need  for  41  CFR  60-1  and 
that  it  does  not  overlap,  duplicate,  or 
conflict  with  other  Federal  rules.  A 
notice  of  proposed  rulemaking  was 
published  on  May  21, 1996,  and  a  final 
rule  on  August  19, 1997.  ESA  has  also 
determined  there  is  a  continued  need 
for  41  CFR  60-2.  ESA  is  simplifying  the 
regulation  to  lessen  the  impact  on  small 
entities  and  plans  to  publish  a  notice  of 
proposed  rulemaking  in  February  1998. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  had  two  items 
on  last  year’s  review  list — the  Ethylene 


Oxide  standard,  29  CFR  1910.1047  (RIN 
1218- AB60)  and  the  Lockout/Tagout 
standard,  29  CFR  1910.147  (RIN  1218- 
AB59).  After  a  thorough  review  of  the 
Agency’s  experience  in  enforcing  both 
of  these  standards,  the  available 
literature,  and  the  comments  received  in 
connection  with  their  reviews,  OSHA 
has  determined  that  there  is  continued 
need  for  these  rules;  that  the  rules  do 
not  appear  to  overlap,  duplicate,  or 
conflict  with  other  Federal  rules  or  with 
other  State  and  local  rules;  and  that  no 
technological,  economic,  or  other  factors 
have  arisen  since  the  rules  were 
published  that  would  necessitate 
amendment  or  rescission  of  the  rules  at 
this  time.  OSHA  has  also  concluded  that 
no  change  that  is  consistent  with  the 
objectives  of  the  Occupational  Safety 
and  Health  Act  can  be  made  to  these 
rules  that  will  further  minimize  any 
significant  impact  on  a  substantial 
number  of  small  entities.  With  regard  to 
the  Lockout/Tagout  standard,  OSHA 
will  be  responding  to  comments 
received  during  its  review  by  preparing 
materials  to  assist  employers  in 
complying  with  the  rule. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  has  not 
completed  the  610  review  of  its 
regulations  in  30  CFR  part  48  addressing 
training  and  retraining  of  miners  and, 
therefore,  is  extending  this  review 
through  fiscal  year  1998.  Although 
MSHA  has  not  received  any  public 
comments  during  the  past  year,  the 
Agency  is  developing  recommended 
changes  based  on  comments  received 
from  earlier  requests.  Agency 
experience,  and  the  Agency’s  own 
research.  . 

The  next  12'month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  sure  provided  with  each 
agenda  item.  Agencies  will  report  on  the 
results  of  each  review  in  the  October 
1998  regulatory  agenda. 

Employment  Standards  Administration 

Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations;  41  CFR  60-2  (RIN 
1215-AAOl) 

Occupational  Safety  and  Health 
Administration 

Grain  Handling  Facilities;  29  CFR 
1910.272  (RIN  1218-AB73) 
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Cotton  Dust;  29  CFR  1910.1043  (RIN 
1218-AB74) 

Mine  Safety  and  Health  Administration 

Training  and  Retraining  of  Miners;  30 
CFR  48  (RIN  1219-AB02) 


All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
re^atory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 


on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Alexis  M.  Herman, 

Secretary  of  Labor. 


Office  of  the  Secretary — Propiosed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2003 

Production  or  Disclosure  of  Information  or  Materials  . 

1290-AA17 

2004 

Equal  Access  to  Justice  Act  . 

1290-AA18 

Office  of  the  Secretary — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2005 

2006 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Labor . 

Protection  of  Individual  Privacy  arxl  Access  to  Records  Under  the  Privacy  Act  of  1974  . 

1290-AA15 

1290-AA16 

Office  of  the  Secretary — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2007 

Coordinated  Enforcement  of  Farm  Labor  Protective  Statutes  . 

1290-AA11 

Employment  Standards  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2008 

Government  Contractors:  Nondiscrimination  and  Affirmative  Action 'Obligations  (ESA/OFCCP)  (Section  610  Re- 

view)  (Reg  Plan  Seq.  No.  67) . 

1215-AA01 

2009 

Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (ESAA/V-H)  (Reg  Plan  Seq.  No.  68)  . 

1215-AA09 

2010 

Defining  and  Delimiting  the  Term  “Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 

sional  Capacity"  (ESAA/V-H)  (Reg  Plan  Seq.  No.  69)  . 

1215-AA14 

2011 

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  arxl  Labor  Standards  Provisions  Applicable  to 

Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29  CFR  Pan  5)  (Reg  Plan  Seq.  No.  70) . 

1215-AA94 

2012 

Regulations  to  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Pads  4  and  5,  41  CFR  Paris 

50-201  and  50-206  . 

1215-AA96 

2013 

Records  To  Be  Kept  by  Employers  Under  the  Fair  Labor  Standards  Act  . 

1215-AB03 

2014 

Assessment  and  Collection  of  User  Fees  . 

1215-AB06 

2015 

Federal  Employees’  Compensation  Act;  Claims  for  Compensation  for  Work-Related  Injury/Death  . 

1215-AB07 

2016 

Exemptions  Amicable  to  Agriculture,  Processing  of  Agricultural  Commodities,  ar>d  Related  Subjects  Under  the 

Fair  1  ahnr  Standards  Act  . 

1215-AB11 

2017 

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act . 

1215-AB13 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Employment  Standards  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2018 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 

1215-AA62 

2019 

2020 

1215-AA82 

Procedures  for  HarKlIing  Discrimination  Complaints  Under  Federal  “Whistleblower"  Protection  Statutes  . 

1215-AA83 
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Employment  Standards  Administration — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2021 

2022 

2023 

2024 

2025 

2026 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act  . 

Benefits  Under  the  Federal  Coal  Mine  Safety  and  Health  Act  of  1977,  as  Amended  Affecting  the  Black  Lung  Bene- 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty 

Occupations  and  as  Fashion  Models . 

Employment  of  Student-Learners,  Apprentices,  Learners,  Messengers,  and  Student  Workers  Urxfer  Section  14  of 
the  Fair  Labor  Standards  Act . . . 

1215-AA84 

1215-AA99 

1215-AB09 

1215-AB10 

1215-AB17 

1215-AB18 

Civil  Money  Penalties  Adjustment  of  the  Longshore  Act  . . 

Use  and  Disclosure  of  Federal  Employees’  Compensation  Act  Claims  File  Material  . 

Employment  Standards  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2027 

•  2028 

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 

the  Immigration  arxl  Nationality  Act  . 

Reporting  by  Labor  Relations  Consultants  and  Other  Persons  . . . 

1215-AA43 

1215-AB14 

Employment  Standards  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2029 

2030 

2031 

Executive  Order  12933  of  October  20, 1994,  “Nondisplacement  of  Qualified  Workers  Under  Certain  Conditions”  ... 

Minimum  Wages  in  American  Samoa  . . . 

Miscellaneous  Exemptions  Under  the  Fair  Labor  Standards  Act . 

1215-AA95 

1215-AB08 

1215-AB12 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

•  2032 

Job  Training  Partnership  Act:  Indian  and  Native  American  Programs . 

1205-AA96 

2033 

Job  Training  Partnership  Act:  Migrant  arxf  Seasonal  Farmworker  Programs . . 

1205-AA99 

Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulations  . 

1205-AB02 

Employment  and  Training  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2035 

Trade  Adjustment  Assistance  for  Workers — Implementation  of  1988  Amendments  . 

1205-AB05 

2036 

Trade  Adjustment  Assistarice  for  Workers— Transitional  Adjustment  Assistance  NAFTA-TAA . 

1205-AB07 

2037 

Labor  Certification  Process  for  the  Permanent  Emp>loyment  of  Aliens;  Researchers  Employed  by  Colleges  and 

Universities . 

1206-AB11 

2038 

Welfare  to  Work  Grants  (Reg  Plan  Seq.  No.  71) . 

1205-AB15 

References  in  bokfface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57717 


DOL 


Employment  and  Training  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2039 

2040 

Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring,  and  Enforcement 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States . 

1205-AA37 

1205-AA66 

2041 

Amendments  to  the  Labor  Certification  Process  for  Temporary  Agricultural  Employment  in  the  United  States  (H- 
2A)  . 

1205-AB09 

2042 

2043 

Federal-State  Unemployment  Compensation  Program;  Unemployment  Insurance  Performance  System  . 

Establishment  of  Fees  for  Immigration  Programs  Administered  by  the  Employment  arxl  Training  Administration  . 

1205-AB10 

1205-AB14 

Employment  and  Training  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2044 

Airline  Deregulation:  Employee  Benefit  Program  . 

1205-AA07 

Pension  and  Welfare  Benefits  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2045 

2046 

Rulemaking  Relating  to  Notice  Requirements  for  Continuation  of  Health  Care  Coverage  . . . . 

Request  for  Information  Concerning  Employee  Benefit  Plan  Claims  Procedures . . 

121Q-AA60 

1210-AA61 

Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2047 

Revision  of  the  Form  5500  Series  and  Implementing  and  Related  Regulations  Under  the  Employee  Retirement  In- 

come  Security  Act  of  1974  (ERISA)  (Reg  Plan  Seq.  No.  72)  . 

1210-AA52 

2048 

Limitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  Title  1  of  ERISA  and  Section  4975  of  the  Internal 

Revenue  Code . . . 

1210-AA58 

2049 

Reporting  Requirements  for  MEW  As  Providing  Medical  Care  Benefits . . - . 

1210-AA64 

2050 

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Plans . 

1210-AA65 

2051 

Requirement  to  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor . I . 

1210-AA67 

2052 

Civil  Penalty  for  Failure  to  Furnish  Certain  Plan  Documents . 

1210-AA68 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2053 

Definition  of  Collective  Bargaining  Agreement  (ERISA  Section  3(40))  . 

1210-AA48 

2054 

Regulations  Implementing  the  Health  Care  Access,  Portability  and  Renewability  Provisions  of  the  Health  Insurance 

Portability  and  Accountability  Act  of  1996  (Reg  Plan  Seq.  No.  73)  . . . 

1210-AA54 

2055 

Amerrdment  of  Summary  Plan  Description  and  Related  ERISA  Regulations  to  Implement  Statutory  Changes  in  the 

Health  Insuraitce  PortabiHty  and  Accountability  Act  of  1996  (Reg  Plan  Seq.  No.  74) . 

1210-AA55 

2056 

Enforcement  Policy  on  AlCPA  SOP  92-6 . 

121Q-AA57 

2057 

Amendment  of  Regulations  Relating  to  Definition  of  “Plan  Assets”  — Participant  Contributions  (SIMPLE  PLAN)  . 

1210-AA59 

2058 

Interim  Rules  Relating  to  Mental  Health  Benefits  Parity  (Reg  Plan  Seq.  No.  75) . 

1210-AA62 

2059 

Interim  Rules  Relating  to  Health  Care  Standards  for  Mothers  and  Newborns  (Reg  Plan  Seq.  No.  76) . 

1210-AA63 

2060 

Elimination  of  Filing  Requirements  for  Summary  Plan  Descriptions  . . 

1210-AA66 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2061 

Adequate  Consideration . . . 

1210-AA15 

2062 

Civil  PenaHiftS  Linder  FRISA  Section  502(1)  . 

1210-AA37 

2063 

Reporting  and  Disclosure  Under  the  Employee  Retirement  Income  Security  Act  of  1974  . 

1210-AA44 

Pension  and  Welfare  Benefits  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2064 

2065 

Qualified  Domestic  Relations  Orders . 

Civil  Monetary  Penalty  Adjustment  Regulation . 

1210-AA19 

1210-AA56 

Mine  Safety  and  Health  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2066 

2067 

Coal  Mine  Dust  (Reg  Plan  Seq.  No.  77)  . 

Safety  Standards  for  the  Use  of  Roof  Bolting  Machines . 

1219-AA81 

1219-AA94 

2068 

Training  and  Retraining  of  Miners  (Section  610  Review)  . 

1219-AB02 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2069 

Diesel  Particulate  (Reg  Plan  Seq.  No.  78)  . 

1219-AA74 

2070 

Belt  Entry  Use  as  Intake  Aircourses  to  Ventilate  Working  Sections  . 

1219-AA76 

2071 

Metel/Nonmetal  impour>dments  . 

1219-AA83 

2072 

Surface  Haulage  . 

1219-AA93 

2073 

Safety  Standard  Revisions  for  Underground  Anthracite  Mines . 

1219-AA96 

2074 

Electrical  Standards  for  Metal  and  Nonmetal  Mines  (Reg  Plan  Seq.  No.  79)  . 

1219-AB01 

2075 

Criteria  and  Procedures  for  Proposed  Assessment  of  Civil  Penalties . 

1219-AB03 

2076 

Observation  of  Operator  Noise  Monitoring  . 

1219-AB05 

2077 

Self-Contained  Self-Rescue  Devices  in  Underground  Metal  and  Nonmetal  Mines . 

1219-AB06 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Mine’ Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2078 

Hazard  Communication . 

1219-AA47 

2079 

Air  Quality,  Chemical  Substances,  and  Respiratory  Protection  Standards . 

1219-AA48 

2080 

Noise  Star>dard  (Reg  Plan  Seq.  No.  80)  . 

1219-AA53 

2081 

Longwall  Equipment  (Including  High-Voltage) . 

1219-AA75 

2082 

Mine  Shift  Atmospheric  Condition;  Respirable  Dust  Sample . 

1219-AA82 

2083 

Improving  and  Eliminating  Regulations  . 

1219-AA98 

2084 

Safety  Standards  for  Roof  Bolts  in  Metal  and  Nonmetal  Mines  and  Underground  Coal  Mines . 

1219-ABOO 

2085 

National  Mine  Health  and  Safety  Academy . 

1219-AB04 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57719 


DOL 


Mine  Safety  and  Health  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2086 

Confined  Spaces . 

1219-AA54 

1219-AA72 

2087 

Carbon  Monoxide  Monitor  Approval  . 

2088 

Decertification  of  Certified  and  Qualified  Persons . . . 

1219-AA79 

2089 

Independent  Laboratory  Testing . 

1219- AA87 

2090 

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines  . 

1219- AA90 

2091 

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts . 

1219-AA92 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2092 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments . 

1291-AA25 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2093 

Department  of  Labor  Acquisition  Regulation . 

1291-AA20 

2094 

Nondiscrimination  on  the  Betsis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 

the  Department  of  Labor  . . . 

1291-AA21 

Occupational  Safety  and  Health  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2095 

Standards  Advisory  Committee  on  Metalworking  Fluids  (Reg  Plan  Seq.  No.  81) . 

1218-AB58 

2096 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Section  610  Review)  . 

1218-AB69 

2097 

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) . 

1218-AB60 

2098 

Fire  Brigades . 

1218-AB64 

2099 

Grain  Handling  Facilities  (Section  610  Review) . 

1218-AB73 

2100 

Cotton  Dust  (Section  610  Review) . . . 

1218-AB74 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2101 

Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworkers)  (Reg  Plan  Seq.  No.  82) . 

1218- AA65 

2102 

Prevention  of  Work-Related  Musculoskeletal  Disorders  (Reg  Plan  Seq.  No.  83)  . 

1218-AB36 

2103 

Safety  and  Health  Programs  (for  General  Industry)  (Reg  Plan  Seq.  No.  84) . 

1218-AB41 

2104 

Occupational  Exposure  to  Tuberculosis  (Reg  Plan  Seq.  No.  85) . 

1218-AB46 

2105 

Confined  Spaces  in  Construction  (Part  1926)  (Construction:  Preventing  Suffocation/Explosions  in  Confined 

Spaces) . . . 

1218-AB47 

2106 

Genera!  Working  Conditions  in  Shipyards  (Part  1915,  Subpart  F)  (Phase  11)  (Shipyards:  General  Working  Condi- 

1218-AB50 

2107 

Fire  Protection  in  Shipyard  Employment  (Part  1915,  Subpart  P)  (Phase  II)  (Shipyards:  Fire  Safety)  . 

1218-AB51 

2108 

Permissible  Exposure  Limits  (PELs)  for  Air  Contaminants  (Reg  Plan  Seq.  No.  86)  . 

1218-AB54 

2109 

Plain  English  Revision  of  Existing  Standards  (Reg  Plan  S^.  No.  87) . 

1218-AB55 

2110 

Nationally  Recognized  Testing  Labs  Programs:  Fees  . 

1218-AB57 

2111 

1218-AB61 

2112 

Fall  Protection  in  the  Construction  Industry . 

1218-AB62 
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Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Regulation 

Identifier 

Number 


Sequence 

Number 

Title 

Regulation  || 

Identifier  t| 

Number  || 

2113 

Process  Safety  Management  of  Highly  Hazardous  Chemicals . 

1218-AB63  ” 

2114 

Revocation  of  Certification  Records  for  Tests,  Inspections,  and  Training  . 

1218-AB65 

2115 

Plain  English  Revision  of  Existing  Standards  (Phase  II)  . 

1218-AB66 

2116 

Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment . 

1218-AB67  ? 

2117 

Safety  Standards  for  Scaffolds  Used  in  the  Construction  Industry  —Part  II  . 

1218-AB68 

2118 

Safety  and  Health  Programs  for  Construction . 

1218-AB69  • 

2119 

Control  of  Hazardous  Energy  (Lockout)  in  Construction  (Part  1926)  (Preventing  Construction  Injuries/Fatalities; 
Lockout)  . 

12t8-AB71 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

* 

* 

Occupational  Safety  and  Health  Administration — Final  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

2120 

Respiratory  Protection  (Proper  Use  of  Modem  Respirators)  . 

1218-AA05 

2121 

Longshoring  and  Marine  Terminals  (Parts  1917  and  1918) —  Reopening  of  the  Record  . 

1218-AA56  I 

2122 

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Phase  1)  (Shipyards:  Emergency  Exits  and  Aisles)  . 

1218-AA70 

2123 

Recording  arxf  Reporting  Occupational  Injuries  and  Illnesses  (Simplified  Injury/Illness  Recordkeeping  Require¬ 
ments)  (Reg  Pl«i  Seq.  No.  88) . 

1218-AB24  ! 

2124 

Powered  Industrial  Truck  Operator  Training  (Industrial  Truck  Safety  Training) . 

1218-AB33 

2125 

Permit  Required  Confined  Spaces  (Gerreral  Industry:  Preventing  Suffocation/Explosions  in  Confined  Spaces)  . 

1218-AB52 

2126 

Standards  Improvement  Project  . 

1218-AB53 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register.  ' 

Occupational  Safety  and  Health  Administration — Long-Term  Actions 

Scaffolds  in  Shipyards  (Part  1915 — Subpart  N)  (Phase  I)  (Shipyards:  Safer  Scaffolds) .  1218-AA68 

Glycol  Ethers:  2-MethoxyetharK>l,  2-Ethoxyethanol,  and  Their  Acetates:  Protecting  Reproductive  Health .  1218-AA84 

Walking  Working  Surfaces  arKi  Personal  Fall  Protection  Systems  (Part  1910)  (Slips,  Trips,  and  Fall  Prevention)  ....  1218-AB04 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) .  1218-AB27 

Indoor  Air  Quality  in  the  Workplace . .  1218-AB37 

Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium) .  1218-AB45 

Occupational  Exposure  to  Crystalline  Silica .  1218-AB70 


Occupational  Safety  and  Health  Administration — Completed  Actions 


SequerKe 

Number 


Title 

Abatement  Verification  (Hazard  Correction) . 

Regulation 

Identifier 

Number 
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DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


2003.  •  PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION  OR 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552,  amended;  5  USC  Reorganization 
Plan  No.  6  of  1950;  EO  12600,  52  FR 
23781  (Jxme  25,  1987) 

CFR  Citation:  20  CFR  70 
Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 
FOIA  amendments.  These  include 
extending  DOL  processing  time  firom  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Miriam  McD.  Miller, 
Co-Counsel  for  Administrative  Law, 
Department  of  Labor,  Office  of  the 
Secretciry,  200  Constitution  Avenue 
NW.,  Room  N2428,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  mmiller@dol.gov 

RIN:  1290-AA17 


2004.  •  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  28  USC 
2412 

CFR  Citation:  29  CFR  16 
Legal  Deadline:  None 


Abstract:  The  regulation  will  ^ 
incorporate  the  1996  amendments  to 
the  Equal  Access  to  Justice  Act  and 
revise  the  existing  regulation  to 
conform  with  the  case  law  which  has 
evolved  since  1981. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N2428,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8201 
RIN:  1290-AA18 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


2005.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  LABOR 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act);  EO  12674;  18  USC 
208 

CFR  Citation:  5  CFR  5201;  29  CFR  0; 

3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2635;  3  CFR  1990 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  rule 
would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  for  teaching, 
spealdng,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 


Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
employment  and  financial  interests. 
Issuance^of  this  rule  would  require 
OGE  concurrence. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/06/96  61  FR  57281 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N2428,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8201 
Fax:  202  219-6896 

RIN:  1290-AA15 


2006.  PROTECTION  OF  INDIVIDUAL 
PRIVACY  AND  ACCESS  TO  RECORDS 
UNDER  THE  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 
Legal  Authority:  29  USC  552a 
CFR  Citation:  29  CFR  70a:  29  CFR  71 
Legal  Deadline:  None 


Abstract:  This  proposed  regulation  will 
revise  the  existing  regulation  under  the 
Privacy  Act  of  1974.  The  existing 
regulation  was  promulgated  20  years 
ago  and  is  in  need  of  revision.  The 
proposed  regulation  will  conform 
Departmental  requirements  with  the 
case  law  which  has  evolved  over  the 
past  years.  The  regulation  will  govern 
the  conduct  of  Departmental  employees 
and  members  of  the  public,  as  it 
pertains  to  the  treatment  of  records 
covered  by  the  Privacy  Act.  The 
proposal  will  remunber  part  70a  as  part 
71,  because  the  Office  of  the  Federal 
Register  no  longer  permits  alphabetical 
entries  for  CFR  parts. 

Timetrt)le: _ 

Action  Date  FR  Cite 

NPRM  07/28/97  62  FR  40406 

NPRM  Comment  09/26/97 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Miriam  McD.  Miller, 
Co-Cormsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Avenue 
NW.,  Room  N-2428,  FP  Building, 
Washington,  DC  20210 
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Final  Rule  Stage 


Phone:  202  219-8188  Email:  mmillei^dol.gov 

Fax:  202  219-6896  RIN:  1290-AA16 


DEPARTMENT  OF  LABOR  (DOL)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


2007.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  49  et  seq;  29 
use  201  et  seq;  29  USC  651  et  seq; 

29  USC  1801  et  seq;  8  USC  1188(g)(2); 

5  USC  301 

CFR  Citation:  29  CFR  42 
Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department’s  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly. 


consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies’  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

07/24/92  57  FR  32939 
08/24/92 

01/19/93  58  FR  5158 
02/18/93 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL’s  farm  labor  activities,  suc±  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 


changed  from  Under  Secretary  to 
Deputy  Secretary;  the  hnmigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  ffie  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
and  Hour;  and  the  Assistant  Secretary 
for  Policy  has  assumed  a  role  in  farm 
labor  programs  at  the  national  level. 
These  and  other  changes  necessitate 
updating  the  coordinated  enforcement 
regulations. 

Agency  Contact:  Ruth  Samardick, 
Chairperson,  National  Farm  Labor 
Coordinated  Enforcement  Committee 
Working  Group,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
S2114,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-6026 
RIN:  1290-AAll 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Employment  Standards  Administration  (ESA) 


2008.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
67  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AAOl 


2009.  CHILD  LABOR  REGULATIONS. 
ORDERS.  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
68  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA09 


2010.  DERNING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY’’  (ESA/W- 
H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
69  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA14 


2011.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
70  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA94 
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2012.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^ 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline:  NPRM,  Statutory,  May 
11, 1995.  Final,  Statutory,  October  1, 
1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  fi:om  the 
Act’s  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistsmce.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  die  Secretary  of 
Labor’s  authority  to  define  the  terms 
“regular  dealer”  and  “manufacturer.”  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/95  60  FR  46553 

NPRM  Comment  1 0/1 0/95 

Period  End 

Final  Walsh-  08/05/96  61  FR  40714 

Healey/CWHSSA 
Rule 

NPRM  Second  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 


Additional  Information:  These 
legislative  amendments  will  require 
revisions  to  Regulations,  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB,  and  Regulations,  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PCA. 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA96 

2013.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  211;  29  USC 

201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944, sec  7 

CFR  Citation:  29  CFR  516  et  seq 
Legal  Deadline:  None 
Abstract:  This  regulation  gives 
guidance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA’s  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Department’s  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  fl/06/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,'  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB03 


2014.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  97-470;  96  Stat 
2583;  29  USC  1801  to  1872;  Secretary’s 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 

75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 

29  CFR  530.4;  29  CFR  530.102 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
“user  fee  statute,”  and  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and, 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB06 

2015.  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  CLAIMS  FOR 
COMPENSATION  FOR  WORK- 
RELATED  INJURY/DEATH 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemfiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  l;  20  CFR  10; 

20  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Office  of  Workers’ 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the 
Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
unnecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
update  rules  to  reflect  legislative 
changes,  modify  the  medical  fee 
schedule  to  include  hospital  and 
pharmacy  charges  and  simplify 
language. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  M.  Markey, 
Director  for  Federal  Employees’ 
Compensation,  OWCP,  Department  of 


Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3229,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7552 
Fax:  202  219-7250 

RIN:  1215-AB07 

2016.  EXEMPTIONS  APPUCABLE  TO 
AGRICULTURE.  PROCESSING  OF 
AGRICULTURAL  COMMODITIES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  . 
requirements. 

Legal  Authority:  29  USC  201  et  seq 
CFR  Citation:  29  CFR  780 
Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricultural  commodities,  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department’s  regulatory 
reinvention  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-ABll 

2017.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 


CFR  Citation:  29  CFR  4;  29  CFR  531; 

29  CFR  541;  29  CFR  778;  29  CFR  785; 

29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 

Abstract:  The  “Small  Business  Job 
Protection  Act  of  1996”  (H.R.  3448)  was 
enacted  on  August  20, 1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  FEur  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 
compensable  “hours  worked”  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two  steps  over  the  next  two 
years  (i.e.,  to  $4.75  on  October  1,  1996, 
and  to  $5.15  on  September  1,  1997); 

(2)  provide  a  $4.25  subminimum  wage 
for  youth  under  age  20  in  their  first 
90  calendar  days  of  employment  with 
an  employer;  (3)  set  the  employer’s 
direct  wage  payment  obligation  for 
tipped  employees  at  $2.13  per  hour 
(provided  such  employees  receive  the 
balance  of  the  full  minimum  wage  in 
tips);  and  (4)  set  the  hourly 
compensation  requirements  at  not  less 
than  $27.63  per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB13 


12/00/97 

02/00/98 

05/00/98 
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2018.  AFRRMAUVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant  ' 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  the  affirmative 
action  provision  of  the  Vietnam  Era 
Veterans’  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarity  38 
USC  4212  Affirmative  Action  F*rogram 
(AAP)  requirements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/01/96  61  FR  19336 

Invitation  to  Self- 
Identity  (41  CFR  60- 
250.5(d)) 

NPRM  09/24/96  61  FR  50079 

NPRM  Comment  1 2/27/96 

Period  End 

Final  Action  1 0/00/97 


2019.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  I3(a](l5),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 
Legal  Deadline:  None 

Abstract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(h)(21)  of  the  FLSA  provides  an 
exemption  frnm  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  tmd  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  title  n  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Secmity  Domestic  Employment 
Reform  Act)  10/22/94,  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 

Timetable: 


Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA82 


2020.  PROCEDURES  FOR  HANDUNG 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
“WHISTLEBLOWER”  PROTECTION 
STATUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5851;  PL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 
Legal  Deadline:  None 
Abstract:  The  Energy  Policy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24,  1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
section  210  of  the  ERA.  The 
amendments  affect  only  ERA 
whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  part  24  for  handling  employee 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA.  The 
legislative  amendments  to  ERA  apply 
to  whistleblower  claims  filed  under 
section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24,  1992,  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat. 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
under  29  CFR  part  24  to  implement  the 
statutory  amendments.  (Note:  Effective 
02/03/97,  enforcement  authority  for 
these  provisions  was  transferred  to  the 
Occupational  Safety  and  Health 
Administration  under  Secretary’s  Order 
6-96,  62  FR  111  (01/02/97).) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/16«4  59  FR  12506 

NPRM  Comment  05/16/94 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AA62 


Action  Date  FR  Cite 

NPRM  12/30/93  58  FR  69310 

NPRM  Comment  02/28/94 

Period  End 

NPRM  Second  09/08/95  60  FR  46797 

Final  Rule  09/08/95  60  FR  46766 

Final  Action  03/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
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Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  E)C 
20210 

Phone:  202  219-8305  - 
Fax:  202  219-5122 
RIN:  1215-AA83 


2021.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 


duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  901  et  seq 

CFR  Citation;  20  CFR  718;  20  CFR  722; 
20  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers’  Compensation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866,  with  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  propo^  to  revise 
existing  rules  to  facilitate  alternative 
dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
and  rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 

Action  -  Date  FR  Cite 

NPRM  01/22/97  62  FR  3338 

NPRM  Comment  03/24/97 

Period  End 

NPRM  Comment  05/24/97  62  FR  8201 

Period  End 
Extended  to  8/21/97 
Finai  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  DeMarce, 
Director,  Coal  Mine  Workers’ 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
C3520,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-6692 
Fax:  202  219-8568 

RIN:  1215-AA99 


2023.  LABOR  CONDITION 
APPUCATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC 
1101(a)(15)(H)(i)(b);  8  USC  1182(n);  8 


USC  1184;  29  USC  49  et  seq;  PL  102- 
232 

CFR  Citation:  29  CFR  507 
Legai  Deadline:  None 

Abstract:  This  proposed  rule  is  a 
rqpublication  for  notice  and  public 
conunent  of  various  provisions  of  the 
Department’s  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
imder  H-lB  visas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/95  60  FR  55339 

NPRM  Comment  11/30/95 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB09 


2024.  EMPLOYMENT  OF  STUDENT- 
LEARNERS.  APPRENTICES, 
LEARNERS,  MESSENGERS,  AND 
STUDENT  WORKERS  UNDER 
SECTION  14  OF  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  214 

CFR  Citation:  29  CFR  520;  29  CFR  521; 
29  CFR  522;  29  CFR  523;  29  CFR  527 

Legal  Deadline:  None 

Abstract:  Section  14(a)  of  the  Fair 
Labor  Standards  Act  provides  that  the 
Secretary  of  Labor  shall  by  regulations 
or  orders  provide  for  the  employment 
of  learners,  apprentices  and  messengers 
under  special  certificates  at  wages 
lower  than  the  applicable  minimum 
wage,  as  needed  to  prevent  curtailment 
of  employment  opportunities.  Five 


Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/96  61  FR5902 

NPRM  Comment  04/1 5/96 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standard 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9475 

RIN;  1215-AA84 


2022.  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENERTS  ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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separate  parts  of  the  CFR  implement 
these  statutory  provisions,  which  can 
be  consolidated  and  streamlined  to 
reduce  duplicative  text  as  part  of  the 
regulatory  reinvention  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/97  62  FR  7093 

NPRM  Comment  04/1 5/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-ABlO 

2025.  •  CIVIL  MONEY  PENALTIES 
ADJUSTMENT  OF  THE  LONGSHORE 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  939;  28  USC 
2461 

CFR  Citation:  20  CFR  702.204;  20  CFR 
702.236;  20  CFR  702.271 


2027.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-603 
CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Statutory,  June 
1, 1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions. 


Legal  Deadline:  None 

Abstract:  Proposed  adjustment  to  civil 
money  penalties  levied  under 
Longshore  and  Harbor  Workers’ 
Compensation  Act  as  required  by 
Federal  Civil  Monetary  Penalties 
Inflation  Act  of  1990,  as  amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35715 

NPRM  Comment  08/01/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Shelby  Hallmark, 
Acting  Director,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW,,  Room  S3524,  FP 
Building,  Washington,  DC  20210 
Phone;  202  219-7503 
Fax:  202  219-4321 

RIN:  1215-AB17 

2026.  •  USE  AND  DISCLOSURE  OF 
FEDERAL  EMPLOYEES’ 
COMPENSATION  ACT  CLAIMS  RLE 
MATERIAL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  8149 
CFR  Citation:  20  CFR  1012 


housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  €m 
interim  final  rule  on  June  1, 1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (CTA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  05/05/87  52  FR  16795 

NPRM  Comment  05/19/87 

Period  End 

Interim  Final  Rule  06/01/87  52  FR  20524 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 


Legal  Deadline:  None 

Abstract:  Proposed  rule  will  revise 
regulations  relating  to  the  release,  use, 
and  disclosure  of  documents  relating  to 
cleums  filed  under  the  Federal 
Employees’  Compensation  Act.  Rule 
will  reserve' to  OWCP  sole  authority  for 
ruling  on  requests  for  correction  of 
records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28«7  62  FR  40418 

NPRM  Comment  09/26/97 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Shelby  Hallmark, 
Acting  Director,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3524,  FP 
Building,  Washington,  EXD  20210 
Phone:  202  219-7503 
Fax:  202  219-4321 

RIN:  1215-AB18 


1 

Long-Tenn  Actions 


Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8305 
Fax;  202  219-5122 

RIN:  1215-AA43 

2028.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  433;  29  USC 
438 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  Standards  Administration  (ESA) 
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CFR  Citation:  29  CFR  406.3 

Legai  Deadiine:  None 

Abstract:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circiunstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 


employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Law  Firm,  768  F.2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
undertaken. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Div.  of  Interpretations  and  Standards, 
Office  of  Labor-Management  Standards, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7373 
Fax:  202  219-6459 

RIN:'l215-ABl4 


DEPARTMENT  OF  LABOR  (DOL)  Completed  Actions 

Employment  Standards  Administration  (ESA) 


2029.  EXECUTIVE  ORDER  12933  OF 
OCTOBER  20,  1994, 
‘‘NONDISPLACEMENT  OF  QUALIFIED 
WORKERS  UNDER  CERTAIN 
CONDITIONS” 

Priority:  Other  Significant 
Legal  Authority:  EO  12933 
CFR  Citation:  29  CFR  9 


S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA95 


2030.  MINIMUM  WAGES  IN  AMERICAN 
SAMOA 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  205;  29  USC 
206;  29  USC  208 

CFR  Citation:  29  CFR  511;  29  CFR  697 
Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards  Act 
minimum  wage  for  American  Samoa  is 
determined  industry  by  industry 
according  to  recommendations  of 
special  industry  committees  that 
examine  economic  and  competitive 
conditions  and  propose  minimum  wage 
levels  which  will  not  substantially 
curtail  employment.  Part  511  contains 
procedures  for  convening  industry 
committees;  Part  697  defines  industry 
classifications  and  prescribes  the 
minimum  wage  rates  to  be  paid.  These 
separate  regulations  may  be  combined 
amd  consolidated  to  reduce  unnecessary 
regulatory  text  as  part  of  the  regulatory 
reinvention  initiative. 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  ^  07/25/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB08 


2031.  MISCELLANEOUS  EXEMPTIONS 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  551;  29  CFR  783; 
29  CFR  784;  29  CFR  786;  29  CFR  788; 
29  CFR  793;  29  CFR  794 

Legal  Deadline:  None 

Abstract:  Each  of  the  following  CFR 
parts  issued  under  the  Fair  Labor 
Standards  Act  (FLSA)  provides 


Legal  Deadline:  None 
EO  12933  requires  that  regulations  be 
issued  within  180  days  of  the  date  the 
order  was  issued,  or  by  April  17,  1995. 

Abstract:  Executive  Order  12933  of 
October  20,  1994,  requires  a  new  clause 
be  inserted  in  service  contracts  for 
maintenance  of  public  buildings  which 
imposes  an  obligation  on  successor 
contractors  to  offer  the  employees  of 
predecessor  contractors  (other  than 
managerial  or  supervisory  personnel)  a 
right  of  first  refill  to  employment 
under  the  follow-on  contract. 

Timetable: 


Action 


Date 


FR  Cite 


07/18/95  60  FR  36756 
09/01/95 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  05/22/97  62  FR  281 76 

Final  Action  Effective  07/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Fraser. 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
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guidance  to  employers  on  the 
requirements  for  exemption  from 
minimum  wage  or  overtime  based  on 
particulm  statutory  provisions:  551, 
Local  delivery  drivers  and  helpers, 
wage  payment  plans;  783,  Application 
of  the  FLSA  to  employees  employed  as 
seamen;  784,  Provisions  of  the  FLSA 
applicable  to  fishing  and  operations  on 
aquatic  products;  786,  Miscellaneous 
exemptions;  788,  Forestry  or  logging 
operations  in  which  not  more  than 
eight  employees  are  employed;  793, 
Exemption  of  certain  radio  and 
television  station  employees  from 
overtime  pay  requirements  under 
section  13(b)(9)  of  the  FLSA;  and  794, 


Partial  overtime  exemption  for 
employees  of  wholesale  or  bulk 
petroleum  distributors  under  section 
7(b)(3)  of  the  FLSA.  Employers  meeting 
the  specified  criteria  may  !:«  exempt 
fix)m  FLSA’s  minimum  wage  or 
overtime  pay  requirements.  The 
guidance  imder  this  miscellany  of 
exemptions  will  be  consolidated  and 
streamlined  into  a  single  regulation  to 
eliminate  separate  CFR  parts  and 
unnecessary  pages  of  CFR  text. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  07/25/97 


Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB12 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Employment  and  Training  Administration  (ETA) 


2032.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Title  IV,  sec  401  of 
the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 
Legal  Deadline:  None 

Abstract:  The  purpose  of  title  IV, 
section  401  of  the  Job  Training 
Partnership  Act  is  to  provide  job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination.  This  rule 
would  implement  changes  made  by  the 
1992  amendments  to  JTPA. 

Timetable: 


NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  Tribal 


Agency  Contact:  Thomas  Dowd,  Chief, 
Division  of  Indian  and  Native  American 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA96 


2033.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Title  IV,  sec  402  of 
the  JTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 
Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  title  IV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
emd  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantly  to  the  Nation’s  rural 
employment  problem.  This  problem  is 


Federal  in  scope.  No  alternative 
solutions  are  imder  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $69  million  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kane,  Office 
of  National  Programs,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  IX]  20210 
Phone:  202  219-5500 

RIN:  1205-AA99 


2034.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 

CFR  Citation:  20  CFR  625 
Legal  Deadline:  None 

Abstract:  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 


Action  Date  FR  Cite 
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question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  part  625), 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 


review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  was  published  May  11, 1995,  with 
a  60-day  comment  period.  This  rule 
simplified  the  monetary  assistance 
provisions  by  removing  cumbersome 
administrative  provisions  and 
inconsistencies  in  the  computation  of 
a  weekly  amount.  A  final  rule  will  be 
published  to  incorporate  comments  and 
other  minor  technical  amendments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/08/94  59  FR  63670 

ANPRM  Comment  02/06/95 

Period  End 


Action  Date  FR  Cite 

Interim  Final  Rule  05/11/95  60  FR  25560 

NPRM  11/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Cgntact:  Robert  Gillham,  Team 
Leader,  Federal  Programs  Team, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210 

Phone:  202  219-5616 
RiN:  1205-AB02 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


2035.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  19  USC  2320 
CFR  Citation:  20  CFR  617 
Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes, 
being  made  in  the  final  rule  which 
difi'er  fiom  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russ  Kile,  Fhogram 
Manager,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  EX3  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 


2036.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  PL  103-182,  title  V 
CFR  Citation:  20  CFR  617 
Legal  Deadline:  None 

Abstract:  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 

Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2,  title  n,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995.  Comments  on  this 
proposed  rule  are  requested  before 
March  20,  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/17/95  60  FR  3472 

NPRM  Comment  03/20/95 
Period  Ertd 

Final  Action  03/00/98 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russ  Kile,  Program 
Manager,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB07 


2037.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS; 
RESEARCHERS  EMPLOYED  BY 
COLLEGES  AND  UNIVERSITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  8  USC  1182(a)(5)(A) 
CFR  Citation:  20  CFR  656.40 
Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  is  proposing  to 
amend  its  regulations  relating  to  labor 
certification  for  permanent  employment 
of  immigrant  aliens  in  the  United 
States.  The  proposed  amendments 
would  change  the  way  prevailing  wage 
determinations  are  made  for  researchers 
employed  by  colleges  and  universities. 
The  amendments  would  also  change 
the  way  prevailing  wages  are 
determined  for  colleges  and  universities 
filing  H-lB  labor  condition  applications 
on  behalf  of  researchers,  since  the 
regulations  governing  prevailing  wage 
determinations  for  the  permanent  are 
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followed  in  determining  prevailing 
wages  for  the  H-lB  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/96  61  FR  17610 

NPRM  Comment  05/22/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5257 
Fax:  202  219-6643 


Email:  beverlyj@doleta.gov 
RIN:  1205-ABll 


2038.  •  WELFARE  TO  WORK  GRANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
71  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1205-AB15 


DEPARTMENT  OF  LABOR  (DOL)  Long-Term  Actions 

Employment  and  Training  Administration  (ETA) 


2039.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  4gk 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legai  Deadline:  None 
Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaking  may  result. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm  N4470,  FP 
Building,  Washington,  EXH  20210 
Phone:  202  219-5257 

RIN:  1205-AA37 


2040.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reiirventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 


Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL’s  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re¬ 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re¬ 
engineering  effort  also  involves 
consultation  throughout  the  process 
with  sponsors,  stakeholders.  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  James  Norris, 

Director,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AA66 


2041.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  8  USC 
110l(a)(H)(ii)(a):  8  USC  1184(c) 

CFR  Citation:  20  CFR  655  subpart  B 


Legai  Deadiine:  None 

Abstract:  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  Norris, 

Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4369 

RIN;  1205-AB09 


2042.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b);  42  USC 
1302 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650 

Legal  Deadline:  None 

Abstract;  This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
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improvement  in  UI  operational 
performance.  It  will  enimciate  as  the 
system’s  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  me€isures, 
criteria  distinguishing  satisfactory  bom 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  01/16/97  62  FR  2543 

ANPRM  Comment  03/17/97 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Sandra  King,  Chief, 
Division  of  Performance  Review, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S4522,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5223 
Fax:  202  219-8506 


Email:  king@doleta.gov 
RIN:  1205-AB10 


2043.  ESTABUSHMENT  OF  FEES  FOR 
IMMIGRATION  PROGRAMS 
ADMINISTERED  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  regulation  would 
establish  a  new  fee  charged  to 
employers,  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  the  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  proposed  in  the  FY  1998 
Reconciliation  Bill.  The  user  fee  would 
be  a  government  receipt  and  would  be 
applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  administration  in  the  State 
Unemployment  Insiuance  ^md 
Employment  Service  accoimt  and  the 
Program  Operations  Accoimt  in  EXJL’s 
Emplo)rment  and  Training 
Administration  (ETA). 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Funding  of 
ETA  immigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1998 
and  1999  regular  appropriations  of  $41 
million  would  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  fiiture  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB14 


DEPARTMENT  OF  LABOR  (DOL)  Completed  Actions 

Employment  and  Training  Administration  (ETA) 


2044.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENERT  PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  49  USC  1552 
CFR  Citation:  20  CFR  618 
Legal  Deadline:  None 

Abstract:  U.S.  District  Court  for  the 
District  of  Columbia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 

1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 


provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993, 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  the  DOT  to 
develop  broader  guidelines  to  apply  to 
the  air  carriers,  which  may  result  in 
a  finding  of  job  losses  due  to 
deregulation.  The  Department  has 
reinitiated  clearance  on  the  proposed 
rule.  No  benefits  are  payable  to  eligible 
workers  until  the  Department  of 
Transportation  certifies  that  an  air 
carrier  has  experienced  a  qualifying 
dislocation  after  applying  broader 
guidelines  consistent  with  the  court’s 
order  and  Congress  appropriates  the 
money  to  awa^  the  benefits.  Neither 
of  these  two  events  has  occiured. 
Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/15/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Next  action  is 
undetermined  pending  Departmental 
review  due  to  provision  repealing 
Airline  Employee  Protection  Program 
contained  in  S.143. 

Agency  Contact:  Betty  Castillo,  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  S4516,  FP  Bldg., 
Washington,  DC  20210 
Phone:  202  219-5626 

RIN:  1205-AA07 
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DEPARTMENT  OF  LABOR  (DOL)  Prerule  Stage 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


2045.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Secmity  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  establishes  notification 
obligations  upon  plan  administrators, 
employers,  employees  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/23/97  62FR498^ 

ANPRM  Comment  1 1  /24/97 

Period  End 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Lahne,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-0521 

RIN:  1210-AA60 


2046.  •  REQUEST  FOR  INFORMATION 
CONCERNING  EMPLOYEE  BENEFIT 
PLAN  CLAIMS  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  1133;  29  USC 
1135 

CFR  Citation:  29  CFR  2550.503-1 
Legal  Deadline:  None 

Abstract:  The  Department  is  requesting 
information  from  the  public  concerning 
the  advisability  of  amending  existing 
regulations  setting  forth  minimum 
requirements  for  employee  benefit  plan 
claims  procedures.  The  Department  is 
seeking  information  to  assist  it  in, 
among  other  things,  evaluating  the 


extent  to  which  current  claims 
procedure  regulations  assure  that  group 
health  plan  participants  and 
beneficiaries  have  effective  and  timely 
means  of  filing  and  resolving  claims  for 
medical  care  benefits. 

Timetable: 

Action  Date  FR  Cite 

Request  for  09/08/97  62  FR  47262 

Information- 
Amerxlment  of 
Regulations  on  Plan 
Claims  Procedures 
Comment  Period  End  1 1/07/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Weglicki, 
Staff  Attorney,  Office  of  the  Solicitor, 
Plan  Benefits,  Secmity  Division, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-4600 
Fax:  202  219-7346 

RIN:  1210-AA61 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


2047.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
72  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA52 


2048.  LIMITATION  OF  LIABIUTY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-188,  Sec  1460; 
29  USC  1101(c)(1);  29  USC  1135;  29 
USC  1021 

CFR  Citation:  29  CFR  2550.401(c-l);  29 
CFR  2510.3-101 

Legal  Deadline:  NPRM,  Statutory,  June 
30,  1997.  Final,  Statutory,  December  31, 


1997.  Other,  Statutory,  September  30, 
1997. 

The  public  comment  period  must  close 
on  September  30, 1997.  The  statute  also 
specifies  that  June  30,  1999  is  the  latest 
date  as  to  which  the  regulation  shall 
take  effect  (Cont  in  Add’l  Info) 

Abstract:  Section  1460  of  the  Small 
Business  Job  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  401  to  limit  the  liability  of 
insurers  and  others  under  part  4  of  title 
I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  regard  to 
certain  claims  concerning  policies  or 
contracts  issued  to  or  for  the  benefit 
of  employee  benefit  plans  which  are 
supported  by  assets  in  the  insurers’ 
general  accounts.  New  subsection 
401(c)  specifies  the  timetable  by  which 
the  Secretary  must  issue  regulatory 
guidance  concerning  this  provision. 


Timetable: 

Action  Date  FR  Cite 

Request  for  1 1/25/96  61  FR  59845 

Informatfon 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  (CONT):  and  that  the 
regulation  shall  generally  not  take  effect 
until  18  months  after  it  becomes  final. 

Agency  Contact:  Ivan  L.  Strasfeld, 
Director  of  Exemption  Determinations, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5649,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8194 
Fax:  202  219-7291 

RIN:  1210-AA58 
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DOL— PWBA 


Proposed  Rule  Stage 


2049.  •  REPORTING  REQUIREMENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952); 
29  USC  1194 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  These  proposed  rules  will 
govern  certain  reporting  requirements 
under  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  will  implement  recent  changes 
made  by  ERISA  by  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 

The  proposed  rules  will  also  set  forth 
elements  that  MEW  As  would  be 
required  to  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 
compliance  with  the  portability, 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  Subtitle 
B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns’ 
and  Mothers’  Protection  Act  of  1996. 

The  proposed  rules  would  also  provide 
guidance  with  respect  to  section 
502(c)(5)  of  ERISA,  which  authorizes 
the  Secretary  of  Labor  to  assess  a  civil 
penalty  of  up  to  $1,000  a  day  for  failure 
to  comply  with  the  new  reporting 
requirements. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA),  PL 
104-191,  was  enacted  on  August  21, 
1996.  HIPAA  amended  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  to  provide 
for,  among  other  things,  improved 
portability  and  continuity  of  health 
insurance  coverage.  The  Newborns’  and 
Mothers’  Health  Protection  Act  of  1996 
(NMHPA),  PL  104-204,  was  enacted  on 
September  26,  1996  to  provide  parity 
in  the  application  of  limits  for  certain 
mental  he€dth  benefits  with  limits  on 
medical  and  surgical  benefits.  All  of  the 
above  provisions  are  set  forth  in  a  new 
part  7  of  Subtitle  B  of  title  I  of  ERISA. 

Section  101(g)(h)  of  ERISA,  as  amended 
by  HIPAA,  provides  that  the  Secretary 
of  Labor  may  prescribe  reporting 
requirements  for  multiple  employer 


welfare  arrangements  (MEWAs)  that 
provide  benefits  consisting  of  medical 
care  but  are  not  group  he^th  plans 
within  the  meaning  of  title  I  of  ERISA. 
The  reporting  requirements  of  section 
101(g)(h)  of  ERISA,  as  well  as  the 
related  civil  penalty  provisions  of 
section  502(c)(5)  of  ERISA,  are  intended 
to  help  determine  the  extent  to  which 
the  requirements  of  part  7  of  Subtitle 
B  of  title  I  of  ERISA  are  being  carried 
out  in  connection  with  the  provision 
of  medical  care  by  such  MEWAS. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  has  statutory  authority  to 
publish  this  rule  as  an  interim  final 
rule,  with  a  request  for  comments.  A 
determination  has  yet  to  be  made  with 
regard  to  whether  the  rule  should  be 
promulgated  on  an  interim  basis. 

Agency  Contact:  Amy  Scheingold, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA64 


2050.  •  INDIVIDUAL  BENERTS 
REPORTING  REQUIREMENTS  FOR 
DERNED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 
Legal  Deadline:  None 

Abstract:  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant’s 
termination  of  service  with  an 
employer,  and  upon  a  participant’s 
incurring  a  one-year  break  in  service. 
This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individual  benefit  reports  to 
participants  and  beneficiaries  in 
defined  contribution  pension  plans. 


Timetable; _ 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debra  M.  Golding, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5609,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA65 


2051.  •  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104(a) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  the  Department 
on  request. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffi^y  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5671,  FP 
Buildii^,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA67 


2052.  •  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-34,  section 
1503;  29  USC  1135;  29  USC  1132 
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Proposed  Rule  Stage 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  which, 
while  eliminating  the  requirement  that 
plan  administrators  file  svunmary  plan 
descriptions  (SPDs),  summary  material 
modifications  (SMMs)  and  updated 
SPDs  with  the  Department  of  Labor, 
also  provided  that  administrators  must 


furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs,  to  the  Department  on 
request.  In  addition,  the  amendments 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day,  up  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  fuimish  the  requested 
documents  on  a  timely  basis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5671,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA68 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2053.  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 
Legal  Authority:  29  USC  1002(40} 

CFR  Citation:  29  CFR  2510.3-40 
Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuemt  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  fi-om  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  frum 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERISA-covered  plans  exempt  frum 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Timetable: 


NPRM  Comment 
Period  End 
Final  Action 


10/02/95  60  FR  39208 


NPRM 

NPRM  Comment 
Period  Extended  to 
11/16/95 


08/01/95  60  FR  39208 
09/29/95  60  FR  50508 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Goodman, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA48 


2054.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABIUTY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
73  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA54 


2055.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABIUTY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
74  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA55 


2056.  ENFORCEMENT  POLICY  ON 
AlCPA  SOP  92-6 
Priority:  Other  Significant 

Legal  Authority:  29  USC  1021;  29  USC 
1023;  29  USC  1024;  29  USC  1026;  29 
USC  1027;  29  USC  1029;  29  USC  1030; 
29  USC  1135 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Department  has  received 
requests  not  to  reject  multiemployer 
welfare  plan  annual  reports  (Form 
5500)  or  assess  civil  penalties  solely 
because  the  opinion  of  an  independent 
qualified  public  accountant,  that  is 
required  to  be  included  with  the  Form 
5500,  either  is  adverse  or  qualified  due 
to  a  failure  to  comply  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  92-6  (SOP  92-6).  Under  SOP 
92-6,  the  AICPA  has  modified  generally 
accepted  accounting  principles  to 
require  health  and  other  welfare  plans 
to  calculate  and  disclose  as  part  of  their 
financial  statements  the  present  value 
of  their  future  post-retirement  benefit 
obligations.  The  Department  has 
decided  to  invite  public  comment  on 
the  burdens,  costs  and  benefits  of 
accounting  for  post-retirement  welfare 
benefit  obligations  in  accordance  with 
SOP  92-6  prior  to  adopting  a  formal 
position  on  this  matter  for  1997  and 
futiue  plan  years. 

Timetable: 


Request  for 
Comments 
NPRM  Comment 
Period  End 
Final  Action 


03/13/97  62  FR  11 424 
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Final  Rule  Stage 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8515 

RIN:  1210-AA57 


2057.  AMENDMENT  OF  REGULATIONS 
RELATING  TO  DERNITION  OF  "PLAN 
ASSETS”  —PARTICIPANT 
CONTRIBUTIONS  (SIMPLE  PLAN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-406,  Sec  505  of 
ERISA,  88  STAT  894,  29  USC  1135; 

Sec  102  of  Reorg.  Plan  No.  4  of  1978 
(43  FR  47713,  10/17/78);  Secretary  of 
Labor’s  Order  No.  1-  87  (52  FR  13139, 
4/21/87) 

CFR  Citation:  29  CFR  2510.3-102 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  harmonize  the  rules 
imder  Title  I  of  ERISA  concerning 
when  participant  contributions  will  be 
considered  assets  of  the  plan  with  a 
recent  amendment  of  section  408(p)  of 
the  Internal  Revenue  Code  section  1426 
of  the  Small  Business  Job  Protection 
Act  of  1996,  P.L.  104-108)  which 
specifies  a  different  maximum  time 
period  for  depositing  salary  reduction 
elective  contributions  to  Savings 
Incentive  Match  Plans  for  Employees 
(SIMPLE  plans)  involving  Individual 
Retirement  Accounts  (IRAs). 
Specifically,  this  amendment  of  the 
Department’s  plan  asset  -  participant 
contributions  regulation  will  provide 
for  a  maximum  time  period  with 
respect  to  SIMPLE  plans  of  30  days 
following  the  last  day  of  the  month 
with  respect  to  which  the  contributions 
are  made,  consistent  with  section  408) 
of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/27/97  63  FR  14760 


Action  Date  FR  Cite 

NPRM  Comment  05/27/97 

Period  End 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rudy  Nuissl, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7471 
Fax:  202  219-7291 

RIN:  1210-AA59 


2058.  e  INTERIM  RULES  RELATING 
TO  MENTAL  HEALTH  BENERTS 
PARITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA62 


2059.  e  INTERIM  RULES  RELATING 
TO  HEALTH  CARE  STANDARDS  FOR 
MOTHERS  AND  NEWBORNS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA63 


2060.  e  ELIMINATION  OF  RUNG 
REQUIREMENTS  ~OR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104a(l):  29 
CFR  2520.104a(2);  29  CFR  2520.104a(3); 
29  CFR,2520.104a(4);  29  CFR 


2520.104a(5):  29  CFR  2520.104a(6);  29 
CFR  2520.104a(7) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  remove 
from  the  CFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34),  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  summary 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments,  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Sepeirate 
rulemaking  (RIN:  1210-AA67  and  1210- 
AA68)  will  implement  the  Taxpayer 
Relief  Act  amendments  that  require 
plan  administrators  to  furnish  copies  of 
SPDs  and  any  other  documents  relating 
to  the  plan  to  the  Department  on 
request,  and  authorize  the  Secretary  of 
lalrar  to  assess  a  civil  penalty  for  failure 
to  do  so. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  It  is  anticipated 
that  this  regulation  will  be  published 
as  a  final  rule  pursuant  to  a 
determination  of  good  cause  within  the 
meaning  of  section  553(d)  of  the 
Administrative  Procedure  Act,  in  view 
of  the  fact  that  the  regulations  being 
eliminated  have  already  been 
superseded  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34). 

Agency  Contact:  Jeffiey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5671,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA66 
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2061.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
“adequate  consideration’’  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/88  53  FR  17632 

NPRM  Comment  07/1 8/88 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Bi’Uding,  Washington,  DC 
20210 

Phone:  202  219-4592 
RIN:  1210-AA15 


2062.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 


commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  imder  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amoxmt,’’  “breach  of  fiduciary 
responsibility  or  violation,’’  “settlement 
agreement,’’  and  “court  order.’’  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/90  55  FR  25284 

Interim  Final  Rule  06/20/90  55  FR  25284 

NPRM  Comment  08/20/90  55  FR  25284 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Shteir-Dunn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8610 
RIN:  1210-AA37 


2063.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFR  Citation:  29  CFR  2520 
Legal  Deadline:  None 

Abstract:  PWBA  has  undertaken  a 
comprehensive  review  of  the  current 
reporting  and  disclosiire  framework  to 
identify  changes  that  will  serve  to 
assure  the  disclosure  of  useful  and 
timely  information,  while  eliminating 
any  uimecessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 
these  requirements.  As  an  initial  step 
in  this  process,  PWBA  solicited 
comments,  recommendations  and 
information  from  the  public  concerning 
the  need  for  regulatory  and  legislative 
changes  in  the  disclosure  area.  PWBA 
concluded  that  only  marginal  changes 
to  the  disclosure  requirements  can  be 
accomplished  through  the  regulatory 
process  and,  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Form 
5500  Series,  and  related  aimual 
reporting  regulations,  in  addition  to 
possible  legislative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/27/93  58  FR  68339 

ANPRM  Comment  02/25/94 
Period  End 

End  Review  06/30/95 

Next  Action  Undetermined 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John ).  Canary, 
Supervisory  Pension  Law  Specialist, 
E)epartment  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8521 
RIN:  1210-AA44 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


2064.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  l056(d)(3)(L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 
Legal  Deadline:  None 
Abstract:  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


ANPRM  10/21/93  58  FR  54444 

Extension  of  Comment  01/12/94  59  FR  1692 
Period 

ANPRM  Comment  02/18/94 
Period  End 

Published  Guidance  08/17/97 
Booklet 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The 

Department  has  published  a  booklet 
providing  informal  guidance  on  a 
variety  of  QDRO  issues.  The 
Department  will  reassess  the  need  for 
regulatory  guidance  at  a  future  date. 

Agency  Contact:  Susan  Lahne, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.  NW.,  Rm  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA19 


2065.  CIVIL  MONETARY  PENALTY 
ADJUSTMENT  REGULATION 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

Legal  Authority:  PL  104-134  section 
3720E;  29  USC  1135;  29  USC 
1132(c)(1)(A):  29  USC  1132(c)(1)(B):  29 
USC  1132(c)(2);  29  USC  1132(c)(3):  29 
USC  1132(c)(4):  29  USC  1059(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 


Abstract:  Section  3720E  of  the  Debt 
Collection  Improvement  Act  of  1996 
(PL  104-134)  provides  that  the  head  of 
each  agency  shall  not  later  than  180 
days  after  enactment  and  at  least  once 
every  4  years  thereafter  by  regulation 
adjust  each  civil  monetary  penalty 
administered  by  the  agency  by  the 
inflation  adjustment  described  in  the 
Act. 

Timetable: 


NPRM  04/18/97  62  FR  19078 

NPRM  Comment  05/19/97 

Period  End 

Final  Action  07/29/97  62  FR  40696 

Final  Action  Effective  07/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rudy  Nuissl, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
5669,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7461 
RIN:  1210-AA56 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2066.  COAL  MINE  DUST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
77  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA81 

2067.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF  BOLTING  MACHINES 

Priority:  Substantive,  Nonsignificant 
^Legal  Authority:  30  USC  81 1 
CFR  Citation:  30  CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Recent  fatalities  in 
underground  coal  mines  involving  roof¬ 
bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 


that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  intends 
to  issue  an  Advance  Notice  of  Proposed 
Rulemaking  to  obtain  additional 
information  and  data  on  mine 
operators’  experiences  with  these 
machines.  The  Agency  is  exploring  the 
use  of  negotiated  rulemaking  to  address 
this  issue. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 


Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA94 

2068.  TRAINING  AND  RETRAINING  OF 
MINERS  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  30  USC  8ii;  30  USC 
825 

CFR  Citation:  30  CFR  48 
Legal  Deadline:  None 

Abstract:  The  Mine  Act  and  30  CFR 
part  48  require  all  mine  operators  to 
have  approved  training  plans.  Those 
plans  set  forth  requirements  for  training 
miners.  MSHA  will  review  these 
training  requirements  as  part  of  its 
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DOL— MSHA 

Prerule  Stage 

Regulatory  Flexibility  review  to 
determine  if  changes  are  appropriate. 

Timetable: 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 

Phone:  703  235-1910 

Action  Date  FR  Cite 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 

Fax:  703  235-5551 

Begin  Review  10/00/97 

End  Review  09/00/98 

Email:  psilvey@msha.gov 

RIN:  1219-AB02 

DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 

Proposed  Rule  Stage 

2069.  DIESEL  PARTICULATE 
Regulatory  Plan:  This  entry  is  Seq.  No. 
78  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA74 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Patricia  W.  Silvey, 

Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA83 

Director,  Office  of  Standards, 

2070.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORKING  SECTIONS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  75 
Legai  Deadline:  None 
Abstract:  Since  1970,  Mine  Safety  and 
Health  Administration  (MSHA) 
regulations  have  generally  prohibited 
belt  haulage  entries  from  being  used  to 
ventilate  active  working  places.  The 
intention  of  this  prohibition  is  to 
prevent  smoke  fiom  a  belt  conveyor  fire 
from  being  covused  to  miners  in  their 
workplace.  Improved  technology, 
including  sophisticated  atmospheric 
monitoring  systems,  has  since  made  it 
possible  to  safely  use  “belt  air”  to 
ventilate  active  working  places.  This 
rulemaking  would  permit  the  use  of 
belt  air,  provided  that  certain  safety 
requirements  are  met.  In  many  cases, 
the  use  of  belt  air  may  result  in  more 
efficient  and  effective  ventilation 
systems,  enhancing  the  health  and 
safety  of  miners.  Additionally,  because 
this  regulation  will  eliminate  the  need 
for  mine  operators  to  seek  regulatory 
variances  from  MSHA,  costs  and 
burdens  on  both  industry  and  MSHA 
will  be  reduced. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/00/98 


Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  £md  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey®msha.gov 

RIN:  1219-AA76 


2071.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  81 1 
CFR  Citation:  30  CFR  56;  30  CFR  57 
Legal  Deadline:  None 

Abstract:  Water,  sediment,  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  coimtry,  €md 
some  are  within  flood  range  of  homes 
and  well  traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoimdments.  MSHA  may  explore 
negotiated  rulemaking  to  address  this 
action. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 


2072.  SURFACE  HAULAGE 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  77 

Legal  Deadline:  None 

Abstract:  Accidents  involving  surface 
haulage  equipment  are  a  leading  safety 
problem  in  the  mining  industry.  A 
review  of  frtal  mining  accidents  during 
the  past  3  years  shows  that  30%  of  the 
deaths  involved  surface  haulage 
equipment.  This  equipment  includes 
large  240-ton  haulage  vehicles,  over- 
the-road  trucks,  front-end  loaders,  and 
other  equipment.  Causes  of  surface 
haulage  accidents  include  brake 
failures,  unsafe  grades,  overloaded 
vehicles,  and  “blind  spots.” 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12AXV97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA93 
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2073.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority':  30  USC  811 
CFR  Citation:  30  CFR  75 
Legal  Deadline:  None 


2074.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
79  in  Part  II  of  this  issue  of  tbe  Federal 
Register.  ~ 

RIN:  1219-ABOl 


2075.  CRITERIA  AND  PROCEDURES 
FOR  PROPOSED  ASSESSMENT  OF 
CIVIL  PENALTIES 
Priority:  Info./Admin./Other 

Legal  Authority:  30  USC  957;  PL  104- 
134  Debt  Collection  Improvement  Act 
of  1996 

CFR  Citation:  30  CFR  100 
Legal  Deadline:  Final,  Statutory, 
October  26,  1996. 

Abstract:  This  proposed  rule  would 
revise  the  Mine  Safety  and  Health 
Administration’s  (MSHA)  statutory 
penalties  found  in  Sections  110(a], 
110(b),  110(c),  and  110(g)  of  the  Mine 
Act  and  the  specific  penalty  amoimts 
established  in  30  CFR  part  100  as 
mandated  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  The 
DCIA  requires  that  civil  penalties  be 
increased  by  up  to  10  percent  within 
6  months  of  its  enactment.  It  also 
requires  subsequent  increases  at  least 
once  every  4  years  using  a  formula 
based  on  the  Consumer  Price  Index. 
MSHA  has  issued  a  proposed  rule  for 
notice  and  comment. 

Timetable: 

Action  Date  FR  Cite 

N^M  09/08/97  62  FR  47330 

NPRM  Comment  1 1/07/97 
Period  End 

Final  /^ion  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 
RIN:  1219-AB03 


2076.  •  OBSERVATION  OF 
OPERATOR  NOISE  MONITORING 
Priority:  Other  Significamt 
Legal  Authority:  30  USC  813 


CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  62;  30  CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Section  62.120(f)  of  MSHA’s 
comprehensive  proposed  rule  on 
occupational  noise  exposure  would 
require  operators  to  establish  a  system 
of  monitoring  which  effectively 
evaluates  each  miner’s  noise  exposure. 
Consistent  with  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  and  in  response  to  comments 
MSHA  intends  to  publish  a 
supplemental  noise  proposal  to  include 
a  new  provision  providing  affected 
miners  and  their  representatives  with 
an  opportunity  to  observe  this 
monitoring. 

Section  103(c)  of  the  Mine  Act  requires, 
among  other  things,  that  when  the 
Secretary  issues  regulations  requiring 
operator  monitoring,  “such  regulations 
shall  provide  the  miners  or  their 
representatives  with  an  opportunity  to 
observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records 
thereof.”  The  supplemental  noise 
proposal  would  implement  section 
103(c)  of  the  Mine  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  lb700«7 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AB05 


2077.  •  SELF-CONTAINED  SELF¬ 
RESCUE  DEVICES  IN  UNDERGROUND 
METAL  AND  NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  57 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  existing  standards  and  add  new 
standards  to  require  certain  operators 
of  underground  metal  and  nonmetal 
mines  to  make  self-contained  self- 


Abstract:  There  are  two  major  types  of 
coal  mines  --  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
underground  anthracite  mines  are 
different  from  underground  bituminous 
coal  mines.  Mining  methods  in 
anthracite  mines  include  minimal  use 
of  mechemized  equipment,  slow  rate  of 
advance  into  the  coal  seam,  and 
pitching  and  undulating  seams. 

Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
anthracite  mine  operators  must  request 
a  variance  fi'om  existing  standards  to 
change  the  requirements.  The  variance 
process  costs  time  and  money.  Because 
anthracite  mines  are  usually  small 
operations,  this  burden  can  be 
significant.  MSHA  has  received  over 
300  variance  requests  from  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA96 
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rescue  devices  (SCSRs)  available  to 
miners.  SCSRs  are  emergency  breathing 
units  that  generate  oxygen.  Existing 
MSHA  standards  require  that  SCSRs  be 
available  for  emergencies  at  all 
imderground  coal  mines.  MSHA 
expects  that  this  proposed  rule  would 
affect  fewer  than  20  metal  and 
nonmetal  mines  where  methane  had 
been  detected. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 

RIN:  1219-AB06 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Mine  Safety  and  Health  Administration  (MSHA) 


2078.  HAZARD  COMMUNICATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  811 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Today’s  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica;  to  emerging 
hazards,  including  hazardoiis  wastes 
burned  as  fuel  supplements  at  cement 
kilns;  and  to  changing  hazards  from  the 
many  chemicals  Imught  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  firom  such  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA’s 
hazard  commimication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule, 
MSHA  intends  to  publish  a  user- 
fiiendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Tim«labl«: 


Actktn  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55FR46400 
01/31/92  56  FR  48720 

06AX)/98 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 


Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA47 


2079.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenunents. 

Legal  Authority:  30  USC  8il 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Mine  Safety  and  Health 
Administration’s  (MSHA’s)  cvirrent  air 
quality  standards  for  exposure  to 
hazardous  airborne  contaminants  were 
promulgated  over  20  years  ago.  They 
do  not  ffilly  protect  today’s  miners, 
who  are  potentially  exposed  to  an  array 
of  toxic  chemicals,  including  lead, 
cyanide,  arsenic,  benzene,  asbestos,  and 
other  well-documented  hazards.  Some 
miners  have  developed  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  their  exposure.  The  final  rule 
would  update  permissible  exposure 
limits  (PELs)  applicable  to  hazards 
encoimtered  in  metal  and  nonmetal  and 
coal  mines,  revise  requirements  for 
exposure  monitoring,  improve 
precautions  for  handling  restricted-iise 
chemicals,  provide  for  miner 
observation  of  monitoring,  and 
establish  provisions  for  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
exposed  to  certain  carcinogens.  MSHA 
will  be  issuing  the  final  rule  in  phases. 
For  example,  one  phase  may  address 


respiratory  protection.  MSHA  also  is 
considering  alternatives  which  may 
address  selected  PELs  applicable  to 
some  of  the  most  serious  hazards  found 
in  metal  and  nonmetal  and  coal  mines. 
These  phases  expedite  the  rulemaking 
and  provide  for  more  immediate 
protection.  MSHA  has  concluded  that 
a  gradual  phase-in  of  provisions  in  the 
air  quality  rulemaking  will  be  less 
burdensome  for  the  industry  and 
provide  more  immediate  protection  for 
the  miners  exposed  to  the  most  serious 
hazards. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM 

NPRM 

NPRM  Comment 
Period  End 
Final  Action  Phase  2  - 
Respiratory 
Protection 

Final  Action  Phase  3- 
PELS 


07/06/83  48  FR  31 171 
11/19/85  50  FR  47702 
08/29/89  54  FR  35760 
08/30/91  56  FR  29201 

04A)0/98 


06/00/98 


Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA48 
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Date  FR  Cite  Timetable: 


2080.  NOISE  STANDARD 
Regulatory  Plan:  This  entry  is  Seq.  No. 
80  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA53 

2081.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 
Legal  Deadline:  None 

Abstract:  Since  1970,  MSHA 
regulations  have  required  that  high- 
voltage  cables  and  transformers  kept 
at  least  150  feet  from  the  coal 
extraction  area.  The  objective  of  this 
requirement  is  to  prohibit  the  use  of 
high-voltage  cables  and  equipment  that 
could  serve  as  an  ignition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resulted  in  their  widespread  use  in 
the  mining  industry.  Mine  operators, 
however,  currently  must  apply  to 
MSHA  for  a  variance  firom  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  high-voltage  longwalls  in 
imderground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occurred  specifically  in  the  area 
of  design  and  constmction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  ^ese  reasons,  in  August  1992 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design,  construction,  installation,  use, 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  proposal  would  eliminate 
the  need  for  a  variance  to  use  this 
equipment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  oi«7/92  57  FR  39036 


Action 

NPRM  Comment  11/13/92  57  FR  46350 
Period  End 

Reopen  Record  10/18/95  60  FR  53891 

Extension  of  Comment  11/14/95  60  FR  57203 

Period 

Comment  Period  12/18/95  60  FR  57203 

Closed 

Final  Action  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  MSHA 
reopened  the  record  on  October  18, 
1995.  The  comment  period  finally 
closed  on  December  18, 1995. 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA75 

2082.  MINE  SHIFT  ATMOSPHERIC 
CONDITION;  RESPIRABLE  DUST 
SAMPLE 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
842(f) 

CFR  Citation:  Not  yet  determined 

Legai  Deadline:  None 

Abstract:  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  a  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  This  joint  finding  would  rescind 
their  earlier  joint  finding  published  in 
July  1971  and  affirmed  in  February 
1972.  MSHA  believes  that  enforcement 
based  on  single,  full-shift  respirable 
dust  samples  will  enhance  mine 
operators*  compliance  with  the 
requirement  to  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift 
where  miners  work  or  travel  at  or 
below  the  applicable  standard. 


Action  Date  FR  Cite 

Notice  of  Coal  Mine  oi/18/94  59  FR  8356 
Respirable  Dust 
Standard 
Noncompliance 
Determinations 

Extension  of  Comment  04/08/94  59  FR  16958 
Period 

Public  Hearing  Notice  06/06/94  59  FR  29348 
Public  Hearing  Notice  07/07/94  59  FR  34868 
Extension  of  Comment  08/01  /94  59  FR  38988 
Period 

Supplemental  Data  to  09/30/94  59  FR  50007 
Record 

Reopen  Record  03/12/96  61  FR  10012 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  MSHA 
supplemented  the  record  with 
additional  information  on  September  9, 
1994,  with  a  notice  in  the  Federal 
Register  on  September  30, 1994.  The 
record  closed  November  30, 1994. 
MSHA  reopened  the  record  in  March 
1996,  and  held  a  public  hearing  in  May 
1996.  The  record  closed  on  June  10, 
1996. 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA82 

2083.  IMPROVING  AND  ELIMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  1  to  199 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
directive,  the  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  a 
review  of  its  existing  regulations  to 
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identify  provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing.  Many  of  the 
changes  require  notice  and  comment 
rulemaking  while  other  non-substantive 
changes  can  be  implemented  upon 
publication.  So  far,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
health.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  also  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  the 
cleanup  of  non-substantive  language. 
MSHA  considers  this  project  to  be  an 
evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
fi’om  the  public  as  the  review 
progresses. 

Timetable: 

Action  Date  FR  Cite 


NPRM  -  Phase  1 
Removal  of  30  CFR 
21  and  24 

FINAL  RULE -Phase 
1  Removal  of  30 
CFR  21  and  24 
NPRM -Phase  2 
Removal  of  30  CFR 
26  and  29 
NPRM -Phase  3 
Update  to 
Reference  IR  1240 
NPRM -Phase  4 
Removal  of  30  CFR 
75,  Subpart  S 


08/30/96  61  FR  45925 

10/00/97 

01/00/98 

01/00/98 

01/00/98 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 


Additional  Information:  As  part  of  its 
regulatory  improvement  project,  MSHA 
published  final  technical  amendments 
updating  addresses  in  30  CFR  chapter 
1  on  July  11,  1995  (60  FR  35692). 
Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 


Email:  psilvey@msha.gov 
RIN:  1219-AA98 


2084.  SAFETY  STANDARDS  FOR 
ROOF  BOLTS  IN  METAL  AND 
NONMETAL  MINES  AND 
UNDERGROUND  COAL  MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811;  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  is  revising  its  safety 
standards  for  metal  and  nonmetal 
mines  and  underground  coal  mines  to 
reference  the  1995  ASTM  standard  for 
roof  bolts  and  accessories  (ASTM  F432- 
95).  The  new  standard  reflects 
technological  advances  in-  the  design  of 
roof  and  rock  bolts  and  support 
materials  and  would  improve  the  level 
of  protection  provided  to  miners.  The 
safety  standards  for  ground  control  and 
roof  control  at  mines  currently  require 
that  mine  operators  obtain  a 
certification  from  the  manufacturer  that 
rock  bolts  and  accessories  are 
manufactured  and  tested  in  accordance 
with  an  American  Society  for  Testing 
and  Material  (ASTM)  publication 
“Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories.”  MSHA 
regulations  reference  the  1983  revision 
(ASTM  F432-83)  for  metal  and 
nonmetal  mines  and  the  1988  revision 
(ASTM  432-88)  for  coal  mines.  The 
ASTM  standard  is  a  consensus  standard 
used  throughout  the  United  States.  It 
contains  specifications  for  the 
chemical,  mechanical,  and  dimensional 
requirements  for  roof  and  rock  bolts 
and  accessories  used  for  ground 
support  systems. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/28/97  62  FR  22998 

NPRM  Comment  07/14/97  62  FR  351 13 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-ABOO 


2085.  •  NATIONAL  MINE  HEALTH  AND 
SAFETY  ACADEMY 

Priority:  Info./Admin./Other 
Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  47 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
existing  sections  47.10  and  47.50 
regarding  tuition  fees  and  room  and 
board  charges  at  the  Academy  by 
adding  new  provisions  allowing  MSHA 
discretion  to  waive  such  fees  and 
charges  for  persons  invited  by  MSHA 
to  participate  in  an  MSHA-sponsored 
program  which  will  contribute  to  an 
improvement  in  the  conduct, 
supervision,  or  management  of  a  Mine 
Act  function  or  activity  or  a  function 
related  to  an  M.SHA  appropriation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey,^ 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AB04 


DEPARTMENT  OF  LABOR  (DOL)  Long-Term  Actions 

Mine  Safety  and  Health  Administration  (MSHA) 


2086.  CONFINED  SPACES 
Priority:  Substemtive,  Nonsignificant 
Legal  Authority:  30  USC  811 


CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 


Legal  Deadline:  None 

Abstract:  In  mining  operations,  the 
majority  of  the  fatalities  associated  with 
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confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loo.se 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Ehie  to  the  many  chemicals  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/30/91  56  FR  67364 

ANPRM  Comment  05/01/92  57  FR  8102 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilve)r@msha.gov 

RIN:  1219-AA54 

2087.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  12 
Legal  Deadline:  None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimum  performance  criteria  for  these 
systems.  MSHA  may  explore  the  use 
of  negotiated  rulemaking  to  address  this 
regulatory  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 


Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA72 

2088.  DECERTIFICATION  OF 
CERTIFIED  AND  QUALIFIED 
PERSONS  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  42;  30  CFR  48; 

30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  MSHA  regulations  require  the 
certification  or  qualification  of 
individuals  to  perform  certain  tasks  at 
mines.  However,  the  Agency  has  no 
formal  procedures  for  revoldng  a 
person’s  certification  or  qualification 
when  evidence  indicates  that  the 
individual  has  not  adhered  to  required 
regulatory  procedures.  The  final  rule 
would  establish  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  regulations 
in  their  role  as  a  certified  or  qualified 
person. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/02/94  59  FR  54855 

NPRM  Comment  .  02/06/95  59  FR  601 01 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 


2089.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 

30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 

30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 
Abstract:  To  ensure  that  only  safe 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of  certain 
mine  equipment  performed  by 
independent  laboratories.  It  also  would 
allow  MSHA  to  approve  products 
which  satisfied  alternative  testing  and 
evaluation  requirements,  provided  that 
the  alternative  requirements  were 
equivalent  to  MSHA’s  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Performance  Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/94  59  FR  61376 

NPRM  Comment  02/21/95 

Period  End 

Public  Hearing  Notice  10/10/95  60  FR  52640 

Public  Hearing  04/30/96  61  FR  15743 

Comment  Period  05/31/96  61  FR  15743 

Closed 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  Public  hearing 
was  held  April  30,  1996.  Comment 
period  closed  May  31,  1996. 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 


RIN:  1219-AA79 
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Email:  psilvey@msha.gov 
RIN:  1219-AA87 


2090.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  8ii 
CFR  Citation:  30  CFR  57 
Legal  Deadline:  None 

Abstract:  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of,  or  a  potential  for,  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  This  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned,  idled,  and  worked  out 
areas  of  category  II-A  mines.  It  would 
further  address  the  use  of  approved 
equipment  in  category  III  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smali  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA90 


2091.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 
30  CFR  75 

Legal  Deadline:  None 
Abstract:  The  final  rule  would 
implement  new  procediires  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 


flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  relevant  safety 
standards. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Public  Hearing 
Record  Closed 


12/24/92  57  FR  61524 
03/26/93  58  FR  8028 

05/02/95  60  FR  16589 
06/05/95  60  FR  16558 


Extension  of  Comment  02/05/96  60  FR  65509 
Period 

Final  Action  00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey@msha.gov 

RIN:  1219-AA92 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


2092.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Info./Admin./Other 
Major:  Undetermined 
Legal  Authority:  5  USC  301;  0MB 
Circular  A-110;  OMB  Circular  A-102 

CFR  Citation:  29  CFR  95  (Revision);  29 
CFR  97  (Revision) 

Legai  Deadline:  Other,  Statutory, 
August  29,  1997. 

Interim  Final  Rule 

Abstract:  Interim  Final  Rule  to  amend 
DOL’s  Administrative  Requirements  for 
Grants  to  Reflect  Single  Audit  Act 
Amendments  of  1996  and  the  June  24, 
1996  revision  of  OMB  Circular  A-133, 


“Audits  of  States,  Local  Governments 
and  Non-Profit  Organizations.”  The 
amendment  will  provide  uniform  fiscal 
and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  state  and 
locd  governments,  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  1 0/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  A1  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Ofiice  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N5425,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  astewart@dol.gov 

RIN:  1291-AA25 
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2093.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact:  A1  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 


Depeutment  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N5425,  FP  Bldg., 
Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  astewart@dol.gov 

RIN:  1291-AA20 


2094.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory, 
September  10,  1979. 

45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government- wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department’s  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  “Act”).  The  Act  and  the 
general,  government- wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 


Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  finemcial 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
IX)L  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N4123,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8927 
RIN:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL)  Prerule  Stage 

Occupational  Safety  and  Health  Administration  (OSHA) 


2095.  STANDARDS  ADVISORY 
COMMITTEE  ON  METALWORKING 
FLUIDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB58 


2096.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUTH-AGOUT)  (SECTION  610 
REVIEW) 

Priority:  Other  Significrmt 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.147 
Legal  Deadline:  None 


Abstract:  As  required  by  Section  610 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866,  OSHA  has 
reviewd  the  Agency’s  standard  for  the 
protection  of  employees  from  exposure 
to  lookout/tagout  hazards,  29  CFR 
1910.147,  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  or 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act,  to 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency’s 
experience  in  enforcing  this  standard, 
the  available  literature,  and  comments 
received  in  connection  with^this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule. 


that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State 
and  local  rules,  and  that  no 
technologcal,  economic,  or  other  factors 
have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment  or  recission  of  the  rule  at 
this  time.  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSHA  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
OSHA  will  be  responding  to  comments 
received  during  this  review  of  standard 
by  preparing  materials  to  assist 
employers  in  complying  with  the  rule. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57747 


DOL— OSHA 


Prerule  Stage 


Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/01/96 

End  Review  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marthe  Kent, 
Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3627,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-AB59 


2097.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 
Legal  Deadline:  None 

Abstract:  OSHA  has  imdertaken  a 
review  of  the  ETO  standard  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  federal,  state,  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency’s  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  October  1997. 

Timetable: _ ^ 

Action  Date  FR  Cite 

End  Review  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marthe  Kent, 

Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW,,  Room  N- 
3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-AB60 


2098.  RRE  BRIGADES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.156 
Legal  Deadline:  None 

Abstract:  As  required  by  Section  610 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866,  OSHA  has 
reviewed  the  Agency’s  standard  for  the 
protection  of  employees  from  expossure 
to  ethylene  oxide,  29  CFR  1910.146,  to 
determine  whether  the  rule  should  be 
continued  without  change  or  should  be 
amended  or  rescinded,  consistent  with 
the  objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act,  to 
minimize  any  significant  impact  on  a 
substantial  niimber  of  small  entities. 
After  a  thorough  review  of  the  Agency’s 
experience  in  enforcing  this  standard, 
the  available  literature,  and  comments 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Feder^  rules  or  with  other  State 
and  local  rules,  and  that  no 
technological,  economic,  or  other 
factors  have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment-or  recission  of  the  rule  at 
this  time.  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSHA  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Intent  to  form  10/00/97 
Negotiated 
Rulemaking 
Committee  for  Fire 
Brigades 

Appointment  of  06/00/98 

Members 

Approval  of  Charter  06/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Acting  Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 


Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonik@dol.gov 

RIN:  1218-AB64 


2099.  e  GRAIN  HANDUNG  FACILITIES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 
Legal  Deadline:  None 

Abstract:  The  standard  (29  CFR 
1910.272)  will  be  reviewed  to 
determine  impacts  on  small  entities  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  will  cover  the 
continued  need  for  the  rule;  the  nature 
of  complaints  or  comments  received 
fiom  the  public  concerning  the  rule;  the 
complexity  of  the  rule;  the  extent  to 
which  the  rule  overlaps,  duplicates  or 
conflicts  with  other  Federal  rules  and, 
to  the  extent  feasible,  with  State  and 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  • 
industries  afiected  by  the  rule. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/00/97 

End  Review  09/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room  3627, 
Washinton,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  121&-AB73 


2100.  •  COTTON  DUST  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1043 
Legal  Deadline:  None 


57748  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOL— OSHA 


Preruie  Stage 


Abstract:  The  standard  (29  CFR 
1910.1043)  will  be  reviewed  to 
determine  impacts  on  small  entities  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  will  cover  the 
continued  need  for  the  rule;  the  nature 
of  complaints  or  comments  received 
from  the  public  concerning  the  rule;  the 
complexity  of  the  rule;  the  extent  to 
which  the  rule  overlaps,  duplicates  or 
conflicts  with  other  Federal  rules  and, 


to  the  extent  feeisible,  with  State  and 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the 
industries  affected  by  the  rule. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/00/97 

End  Review  09/00/98 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3627,  Washington,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-AB74 


I 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage  % 

Occupational  Safety  and  Health  Administration  (OSHA) 


2101.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
82  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AA65 


2102.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
83  in  Part  II  of  this  issue  of  the  Federal 
Register. 

rIn:  1218-AB36 


2103.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
84  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB41 


2104.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
85  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB46 


2105.  CONFINED  SPACES  IN 
CONSTRUCTION  (PART  1926) 
(CONSTRUCTION:  PREVENTING 
SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 

Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  on 
preventing  suffocation/explosions  in 
confined  spaces  (58  FR  4462).  This 
standard  does  not  apply  to  the 
construction  industry  because  of 
differences  in  the  nature  of  the 
worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1,000,000  construction  workers  are 
exposed  to  this  hazard  annually.  OSHA 
intends  to  issue  a  proposed  rule 
addressing  this  construction  industry 
hazard  in  the  fall  of  1998,  after 
extensive  discussion  with  the  Advisory 
Committee  on  Construction  Safety  and 
Health  and  other  stakeholders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Construction  Standards, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
RIN:  121&-AB47 


2106.  GENERAL  WORKING 
CONDITIONS  IN  SHIPYARDS  (PART 
1915,  SUBPART  F)  (PHASE  II) 
(SHIPYARDS:  GENERAL  WORKING 
CONDITIONS) 

Priority:  SubsUmtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 

29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
the  “shipyard”  standards  and  OSHA’s 
general  industry  standards  for  landside 
operations.  This  has  sometimes  resulted 
in  inconsistent  and  contradictory 
requirements  for  essentially  the  same 
operation.  Phase  1  of  this  project  aimed 
at  establishing  a  truly  vertical  standard 
for  shipyard  employment  and 
addressed  six  subparts  of  shipyard 
employment  safety  standards  (Confined 
Spaces,  Welding,  Access/Egress, 
Personal  Protective  Equipment,  Fall 
Protection  and  Scaffolding).  Proposals 
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on  these  hazards  were  issued  in 
November  1988  (53  FR  48092).  The 
remaining  hazards  were  categorized  as 
Phase  n  of  the  consolidation  project 
(including  general  work  practices  and 
fire  safety).  This  action  was  endorsed 
by  the  Shipyard  Advisory  Committee, 
which  was  chartered  in  1989  to  update 
and  consolidate  existing  shipyard 
standards.  The  operations  that  are 
addressed  in  this  rulemaking  relate  to 
housekeeping,  illiunination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8061 
RIN:  1218-AB50 


2107.  HRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (PHASE  II) 
(SHIPYARDS:  RRE  SAFETY) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qoverrtnnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 

29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq:  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA  ' 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  ship  repair,  and 
shipbreaking  industry.  A  shipyard 


employer  is  subject  to  both  the 
“shipyard”  standards  and  OSHA’s 
general  industry  standards.  This 
sometimes  results  in  inconsistent  and 
contradictory  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  establishing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standanls  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
The  operations  that  are  addressed  in 
this  rulemaking  relate  to  fire  brigades, 
fire  extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems,  fire 
watches,  and  emergency  plans.  100,000 
workers  are  potentially  exposed  to 
these  hazardis  annually.  This  standard 
will  be  developed  using  the  negotiated 
rulemaking  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  A^|ninistration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8061 
RIN:  1218-AB51 


2108.  PERMISSIBLE  EXPOSURE 
UMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
86  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB54 


2109.  PLAIN  ENGLISH  REVISION  OF 
EXISTING  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
87  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB55 


2110.  NATIONALLY  RECOGNIZED 
TESTING  LABS  PROGRAMS:  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  29  USC 
653;  29  USC  655;  29  USC  657 

CFR  Citation:  29  CFR  1910.7 
Legal  Deadline:  None 

Abstract:  A  number  of  OSHA  standards 
require  that  certain  products  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  to  date,  OSHA  has  recognized 
14  laboratories  operating  approximately 
36  sites  in  the  U.S.  and  Canada  as 
NRTLs.  OSHA  is  proposing  to  revise 
29  CFR  1910.7  to  allow  OSHA  to  • 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government. 
In  determining  the  amount  of  such  fees, 
OSHA  will  follow  the  guidelines 
established  by  the  Office  of 
Management  and  Budget  as  stated  in 
Circular  Number  A-25. 

TImetabla: _ 

Action  Date  FR  Cite 

NPRM  12/0097 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Witt, 

Directorate  of  Technical  Support, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constituion  Avenue  NW.,  Room  N- 
3653,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7056 
RIN:  1218-AB57 


2111.  FLAMMABLE  AND 
COMBUSTIBLE  UQUIDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemakii^  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  strecimline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.106 
Legal  Deadline:  None 

Abstract:  This  project  is  part  of  a 
presidential  initiative  to  respond  to  the 
general  criticism  concerning  the 
complexity  and  obsolescence  of  certain 
Federal  regulations.  With  this  project, 
OSHA  is  initiating  rulemaking  that  will 
revise  and  update  the  regulations 
contained  in  29  CFR  1910.106 
addressing  flammable  and  combustible 
liquid  storage.  The  purpose  of  this 
rulemaking  will  be  to  solicit  public 
participation  in  the  revision  of  this 
standard.  It  is  also  the  purpose  of  the 
rulemaking  to  eliminate  the  complexity, 
duplicative  nature,  and  obsolescence  of 
the  current  standard  and  to  write  it  in 
“plain  language,”  as  directed  by  the 
President’s  report. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  Flammable 
and  Combustible  Liquids  Plain 
.Language  Revision  Inject  29  CFR 
1910.106  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3605,  FP  Building,  Washington,  DC 
20210 

Phone;  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB61 


2112.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Other  Significant 
Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 
Legal  Deadline:  None 

Abstract:  OSHA  is  considering  a 
revision  of  its  existing  standards  for  fall 
protection  in  ccMistruction  to  expand 
coverage  to  telecommimication  towers 
and  tanks  and  other  construction 
operations;  to  eliminate  certain 


paperwork  requirements  and  to  make 
editorial  revisions.  OSHA  is  also 
considering  raising  a  number  of  issues 
that  may  lead  to  further  changes  to  the 
fall  protection  rules  as  they  now  apply 
to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  to  vendors 
delivering  materials  (for  example, 
roofing  materials).  Such  a  revision 
would  bring  to  the  attention  of  the 
public  issues  that  have  arisen  since 
promulgation  of  the  most  recent  fall 
protection  standard  for  construction 
workers  that  was  issued  in  August 
1994. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-AB62 


2113.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.119 
Legal  Deadline:  None 

Abstract:  The  no^e  will  propose  to 
make  corrections  and  technic^ 
amendments  to  the  final  rule  on 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals,  published  in  the 
Federal  Register  on  February  24,  1992, 
at  57  FR  6356.  In  addition,  it  will 
propose  to  modify  the  final  rule  by 
adding  certain  chemicals  included  in 
the  Environmental  Protection  Agency’s 
Risk  Management  Program  but  not  in 
the  OSHA  final  rule.  OSHA  has  been 
requested  to  bring  its  chemical  list  into 
closer  alignment  with  the 
Environmental  Protection  Agency’s 
program.  The  notice  also  will  request 
information  from  the  public  regarding 
certain  issues  that  have  arisen  since  the 
standard  became  efiPective  in  1992. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chappell  D.  Pierce, 
Director,  Office  of  Fire  Protection 
Engineering,  Department  of  Labor, 
Occupational  Saifety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3609,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7216 

RIN:  1218-AB63 


2114.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS,  INSPECTIONS,  AND  TRAINING 

Priority:  Other  Significant 
Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  OSHA  is  proposing  to  revoke 
certain  requirements  for  employers  to 
prepare  and  maintain  records 
(certification  records)  which  certify  that 
employers  have  performed  certain  tests 
or  inspections  of  equipment  or 
machinery  or  that  the  employer  has 
conducted  certain  training  specified  in 
the  standards.  The  purpose  of 
proposing  to  revoke  these  certification 
records  is  to  minimize  the  paperwork 
burdens  imposed  on  employers.  OSHA 
does  not  believe  there  will  be  any 
reduction  in  employee  safety  and 
health  as  a  result  of  reducing 
requirements  to  fill  out  paperwork. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  F.  Martonik, 
Acting  Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  202l0 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonik@dol.gdv 

RIN:  1218-AB65 
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2115.  PLAIN  ENGLISH  REVISION  OF 
EXISTING  STANDARDS  (PHASE  II) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(h);  5  USC 
553 

CFR  Citation:  29  CFR  1910.219 

Legal  Deadline:  None 

Abstract:  OSHA  has  identified  two 
standards  from  part  1910  that  need  to 
be  revised  as  part  of  the  President’s 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  Labor 
Report  of  June  15,  1995.  These 
standards  include  29  CFR  1910.219, 
Mechanical  Power-Transmission 
Apparatus  and  29  CFR  1910,  subpart 
P,  Hand  and  Portable  Powered  Tools 
and  Other  Hand-Held  Equipment. 

OSHA  intends  to  issue  two  separate 
rules  that  will  address  the  following 
specific  sections:  Mechanical  power- 
transmission  apparatus  guarding  and 
maintenance  and  hand  and  portable 
powered  tools  guarding,  use  and 
maintenance.  OSHA  is  developing 
plain  language  versions  of  each  of  these 
standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Hand  and  1 0/00/97 

Portable  Tools  and 
Other  Hand-Held 
Equipment 

NPRM  Mechanical  00/00/00 

Power- 
Transmission 
Apparatus 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Acting  Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  E)C  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonik@dol.gov 

RIN:  1218-AB66 


2116.  •  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

Abstract:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 
per  100,000  employees.  The  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric  / 
power  transmission  and  distribution 
lines  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  that  will  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
the  corresponding  standard  for  general 
industry  will  be  revised  so  that 
requirements  for  similar  work 
performed  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  construction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB67 


2117.  •  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  IN  THE 
CONSTRUCTION  INDUSTRY  —PART  II 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  a 
final  rule  for  scaffolds  used  in 
construction  in  August  1996,  several 
issues  have  been  raised  that  require 
reevaluation  of  certain  requirements 
and  the  possible  need  to  add  new 
requirements  to  address  concerns  not 
addressed  in  the  present  standard. 
These  issues  include:  (1)  access  to 
platforms  where  decking  extends  past 
the  ends  of  the  scaffold;  (2)  changing 
the  minimum  width  for  roof  brackets 
to  less  than  12  inches;  (3)  changing  the 
grounding  requirements  during  welding 
operations;  (4)  requiring  the  use  of 
scaffold  grade  planks.  This  rulemaking 
action  will  address  these  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 
Email:  bswanson@dol.gov 

RIN:  1218-AB68 


2118.  •  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  29  USC  655 
CFR  Citation:  29  CFR  1926 
Legal  Deadline:  None 
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Abstract:  In  response  to  industry 
requests  €uid  OSHA’s  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  reconunendation, 
OSHA  has  determined  that  the  current 
safety  and  health  program  standards 
contained  in  subpart  C  of  the 
construction  standards,  29  CFR  1926, 
need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safety  and 
health  programs.  Safety  and  Health 
Programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  future. 

The  ACCSH  has  been  working  to  revise 
the  existing  construction  standmds  for 
safety  and  health  programs  and  training 
since  1986.  After  the  April  1996 
meeting,  ACCSH  began  in  earnest  to 
develop  language  and  concepts  to 
submit  to  OSHA  for  consideration  as 
the  proposed  rule.  Over  130 
stakeholders  representing  small, 
medium  and  large  contractors  and  host 
employers  (such  as  petroleum 
producers;  contractor  associations; 
labor  unions;  other  governmental 
agencies;  and  non-profit  institutions) 
have  participated  in  these  ACCSH 
discussions. 

Although  the  details  of  a  new  safety 
and  health  standard  are  still  being 
worked  out,  the  safety  and  health 
program  requirements  will  require 
employers  to  set  up  a  program  for 
managing  workplace  safety  and  health 
in  order  to  reduce  the  incidence  of 
occupational  deaths,  injuries,  and 
illnesses.  The  standard  will  not  impose 
duties  on  employers  to  control  hazards 
that  they  are  not  already  required  to 
control.  Instead,  the  standard  will 
provide  a  basic  framework  for 
systematically  identifying  and 


controlling  workplace  hazards  already 
covered  by  the  OSH  Act  imder  section 
5(a)(1)  and  current  OSHA  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Separate 
standards  are  being  developed  for 
general  industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries. 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
RIN:  1218-AB69 


2119.  •  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES;  LOCKOUT) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 
Legal  Deadline:  None 
Abstract:  OSHA  issued  a  general 
industry  rule  on  September  1,  1989  (54 
FR  36644)  to  address  the  hazards  posed 
to  workers  by  the  failure  to  control 
hazardous  energy  (i.e.,  the  failure  to 
properly  lock  out  or  tag  out  machines 


and  equipment)  during  repair  and 
servicing  activities.  OSHA  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 
construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construction  workplaces. 
As  a  result,  OSHA  intends  to  issue  a 
proposal  to  address  this  hazard  in  this 
industry. 

Hazards,  at  construction  sites  resulting 
fi'om  the  absence  of  effective 
lockout/ tagout  procediures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  the 
types  of  machines  and  equipment 
found  in  construction;  the  makeup  of 
the  industry  (i.e.,  employment  is 
relatively  “short  term,”  lasting  only  as 
long  as  the  length  of  the  current 
project);  multiple  employers  having 
different  employer/employee 
relationships  £u«  present  at  the  same 
site;  and  “in-the-field”  maintenance 
activity  is  usually  temporary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-AB71 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Occupational  Safety  and  Health  Administration  (OSHA) 


2120.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  In  1982,  OSHA  issued  an 
ANPRM  on  respirators  to  address 
6,850-11,000  cancer  fatalities  and 
66,500  illnesses  occurring  annually. 
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Existing  standards  had  been  in  place 
for  more  than  20  years  and  did  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  reviewed  the  current 
standards  and  issued  a  proposal  to 
modernize  the  requirements  on 
November  15,  1994  (59  FR  58884).  In 
developing  the’  proposed,  OSHA  worked 
closely  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  emd  the  Mine  Safety  and 
Health  Administration  (MSHA).  On 
April  17,  1995  (60  FR  19162),  OSHA 
extended  the  comment  period  until 
May  15,  1995.  On  May  25,  1995  (60 
FR  27707),  OSHA  published  a  notice 
to  schedule  a  technical  panel 
discussion  on  assigned  protection 
factors  as  part  of  the  pending 
rulemaking  hearing.  Hearings  began  on 
June  6,  1995  and  ended  on  June  20, 
1995.  The  post-hearing  comment  period 
ended  on  September  20,  1995.  On 
November  7,  1995  OSHA  reopened  the 
record  of  the  rulemaking  (60  FR  56127) 
for  the  purpose  of  receiving  comments 
on  OSHA’s  scientific  methodology  for 
the  development  of  Assigned  Protection 
Factors  (APF),  referred  to  as  the  “Nicas 
Report”.  OSHA  extended  the  comment 
period  on  the  Nicas  Report  (61  FR 
1725)  to  January  29,  1996. 

In  December  1997  OSHA  anticipates 
publishing  the  final  respiratory 
protection  standard,  except  for  the 
reserved  provision  on  assigned 
protection  factors,  which  are  numbers 
that  estimate  the  degree  of  performance 
of  the  various  classes  of  respirators. 
OSHA  has  developed  a  statistical 
model  for  analyzing  available  data  to 
be  used  to  derive  APFs.  Accordingly, 
OSHA  will  request  further  public 
comment  on  the  analyses  conducted 
using  that  model,  the  ANSI  Z88.2-1992 
APFs,  the  NIOSH  Respirator  Decision 
Logic  APFs,  and  other  relevant 
methodologies  for  deriving  APFs  to 
make  certain  that  public  input  is 
received  and  fully  considered  before 
final  APFs  are  incorporated. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/14/82  47  FR  20803 

ANPRM  Comment  09/13/82 

Period  End 


Action 

Date  FR  Cite 

Action 

Date  FR  Cite 

Public  Comment 
Period  on 

11/29/85 

NPRM  Comment 
Period  End 

09/23/94 

Preproposal  Draft 

Final  Rule 

07/25/97  62  FR  40142 

Ends 

11/15/94  59  FR  58884 

Re-opening  the 

10/00/97 

NPRM 

Record 

Final  Action 

12/00/97 

Final  Action  Effective 

01/21/98  62  FR  40142 

Small  Entities  Affected:  None 

Final  Rule 

02/00/98 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3718,  FP 
Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA05 


2121.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND 
1918)— REOPENING  OF  THE  RECORD 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605 
FP  Building,  Washington,  EXD  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AA56 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  651;  29  USC 
655 

CFR  Citation:  29  CFR  1918.11 
Legal  Deadline:  None 
Abstract:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  OSHA  is  reopening 
the  record  to  address  the  issue  of 
“lifting  appliances.”  In  the  preamble  to 
the  proposed  Longshoring  rule,  the 
Agency  discussed  differences  between 
International  Labor  Organization 
Conventions  32  and  152,  including  the 
requirements  in  the  latter  convention  to 
certify  lifting  appliances  under  FLO 
Convention  152,  when  a  container  used 
to  lift  another  container,  the  top 
container  would  fall  within  the 
definition  of  “lifting  appliance.” 
Because  some  commenters  to  the  record 
questioned  the  safety  of  allowing  such 
double  lifts  and  the  record  does  not 
combine  adequate  information  to  allow 
the  Agency  to  address  this  issue,  OSHA 
is  reopening  the  rulemaking  record  to 
address  this  issue  only. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM~  06/06«4  59FR28^ 


2122.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
the  “shipyard”  standards  and  OSHA’s 
general  industry  standards.  This  has 
sometimes  resulted  in  inconsistent,  and 
sometimes  contradictory,  requirements 
for  essentially  the  same  operation. 

Pha^e  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 

Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
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hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standard,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redimdant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  annually. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/29/88  53  FR  48130 

NPRM  Comment  02/27/89 
Period  End 

Final  Action  08A)0/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  12ia-AA70 

2123.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPURED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
88  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB24 


2124.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178;  29  CFR 
1915.120;  29  CFR  1917.43;  29  CFR 
1918.77;  29  CFR  1926.602 


Legal  Deadline:  None 
Abstract:  Operation  of  powered 
industrial  trucks,  such  as  forklifts,  is 
the  second  leading  cause  of  fatalities 
in  the  private  sector,  second  only  to 
highway  vehicle  fatalities.  On  average, 
there  are  107  fatalities  and  38,330 
injuries  annually  in  the  workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effectively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
to  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  vehicle  operator’s  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness.  This 
proposal,  if  adopted,  would  apply  to 
general  industry,  the  maritime 
industries  and  construction. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/14/95  60  FR  13782 

NPRM  Second  and  01/30/96  61  FR  3092 

Hearing 

NPRMCkjmment  08/15/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik,  Acting 
Director,  Ssifety  Standards  Programs, 
Department  of  Labor,  Occupationfd 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 

Phone;  202  219-8061 
RIN:  1218-AB33 

2125.  PERMIT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 
Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  standard 
on  preventing  sviffocations/explosions 
in  confined  spaces  in  general  industry 
on  January  14, 1993  (58  FR  4462). 

OSHA  reached  a  settlement  agreement 
with  the  United  Steelworkers  of 
America  in  June  1994.  As  part  of  this 
settlement  agreement,  OSHA  issued  a 
proposal  on  November  28,  1994  (59  FR 
60735)  proposing  revisions  to 
paragraph  (k)  of  the  existing  rule. 

Rescue  and  Emergency  Services,  to 
clarify  the  standard.  OSHA  also 
proposed  to  allow  more  flexibility  in 
the  point  of  retrieval  line  attachment. 
OSHA  also  asked  whether  the  standard 
should  have  provisions  to  provide 
affected  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing, 
and  to  have  access  to  evaluation 
results.  Hearings  were  held  September 
27-28,  1995.  The  post  hearing  comment 
period  ended  on  December  20,  1995. 

In  February  1996,  the  record  was 
closed.  The  final  rule  is  expected  to 
be  issued  in  October  1997. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/28/94  59  FR  60735 

NPRM  Comment  02/27/95 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8061 
RIN:  1218-AB52 

2126.  STANDARDS  IMPROVEMENT 
PROJECT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemedcing  is  part  of  the  Reinventing 
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Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  40  USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926 

Legal  Deadline:  None 

Abstract:  OSHA  has  made  a  continuing 
effort  to  eliminate  confusing,  outdated, 
and  duplicative  regulations.  In  1978 
and  again  in  1984,  the  Agency 
conducted  comprehensive  revocation 
and  revision  projects  that  resulted  in 
the  elimination  of  hundreds  of 
unnecessary  rules.  In  1995,  OSHA 
developed  a  list  of  standards  it 
proposed  to  revoke  or  revise.  These 
standards  were  deemed  to  be  out  of 
date,  duplicative,  inconsistent  with 
other  OSHA  standards,  or  preempted 
by  the  regulations  of  other  Federal 
agencies.  The  agency  began  this  process 
in  March  1996  by  revoking  various 
non-substantive  provisions  that  the 
Agency  believed  were  uimecessary  or 
ineffective  in  protecting  worker  health 
or  safety.  The  Agency  followed  up  this 
effort  by  issuing  a  final  and  a  proposed 
rule  addressing  substantive  changes. 


The  first  of  these,  issued  on  June  20, 
1996,  eliminated  duplicative  standards 
by  replacing  them  with  cross  references 
to  eliminate  any  possible  confusion  and 
to  reduce  the  volume  of  the  rules.  The 
second  one,  published  on  July  22,  1996, 
proposed  to  reduce  the  burden  imposed 
on  employers  by  selected  medical 
surveillance  provisions  of  existing 
rules,  change  the  emergency-response 
provisions  of  the  vinyl  chloride 
standard,  and  eliminate  a  number  of 
duplicative  or  unnecessary  provisions. 
A  final  rule  addressing  these  proposed 
changes  will  be  issued  in  1997.  This 
Standards  Improvement  Project  has  two 
other  components:  elimination  of 
duplicative  requirements  and 
appendices  associated  with  the 
Agency’s  Longshoring  and  Marine 
Terminals  Standards  (completed  in  July 
1997)  and  revision  and  streamlining  of 
the  Agency’s  respirator  standard  and 
appendices,  which  will  be  completed 
in  December  1997. 


Timetable: 

Action  Date  FR  Cite 

Final -Miscellaneous  03/07/96  61  FR  9228 

Minor  &  Technical 
Amendments 

NPRM- Consolidation  06/20/96  61  FR  31427 
of  Repetitive 
Provisions; 

Technical 

Amendments 

NPRM  -  07/22/96  61  FR  37849 

Miscellaneous 
Changes  to  General 
Industry  & 

Construction 

Standards 

Final  -  Longshoring  07/25/97  62  FR  40141 

Final  -  Respirators  12/00/97  "■ 


07/25/97  62  FR  40141 
12/00/97  -- 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  EXH 
20210 

Phone:  202  219-8061 
RIN:  121&-AB53 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2127.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915— SUBPART  N)  (PHASE  I) 
(SHIPYARDS:  SAFER  SCAFFOLDS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71 
Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
shipyard  and  general  industry 
standards.  This  sometimes  resulted  in 
inconsistent  and  contradictory 
requirements  for  essentially  the  same 
operation. 


Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CER  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


Timetable: 


NPRM 

NPRM  Comment 
.Period  End 
Reopened  Record 
Comment  Period 
Ended  6/1 3/94 
Final  Action 


11/29/88  53  FR  481 82 
02/27/89 

04/12/94  59  FR  17290 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik,  Acting 
Director,  S€dety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-/VA68 
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2128.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 
Legal  Deadline:  None 

Abstract:  On  May  20, 1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  section 
9(a)  of  the  Toxic  Substance  Ckintrol  Act, 
stating  that  EPA  has  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  firom  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  t]^  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
ciurent  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2,  1987, 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23, 1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 
OSHA  is  working  toward  promulgation 
of  a  final  rule  in  1998. 

Tlmetabi*: 


Action  Dale  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


04/02/87  52  FR  10586 
07/31/87 

03/23/93  58FR  15526 
06/07/93 

12/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 


Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA84 


2129.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 
(SLIPS,  TRIPS,  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32;  29  CFR  1910.128;  29  CFR 
1910.129;  29  CFR  1910.130;  ... 

Legal  Deadline:  None 
Abstract:  Standards  for  walking  and 
working  surfaces  and  personal  fall 
protection  systems  will  be  issued 
concurrently  as  a  final  rule.  The 
Occupational  Safety  and  Health 
Administration's  (OSHA’s)  existing 
standards  for  walking  €md  working 
surfoces  need  to  be  revised  because 
they  are  out  of  date  and  limit 
tec^ological  innovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  performance-oriented,  written  in 
plain  language,  and  flexible  in  the 
means  of  compliance  permitted.  In 
addition,  OSHA’s  existing  standards  do 
not  contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
such  systems  will  be  added  to  29  CFR 
part  1910,  subpart  I,  Personal 
Protection  Equipment,  to  enhance 
employee  protection  from  injury  and 
death  due  to  fdls  from  different 
elevations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  r~  04/10/90  55  FR  13360 
NPRM  Comment  08/22/90 

Period  End 

Hearing  09/11/90  55  FR  29224 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  information:  Because  RINs 
1218-AB05  and  1218-AA48  will  be 
issued  concurrently,  they  have  been 
combined  imder  this  RIN  1218-AB04. 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB04 


2130.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant 
Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  established  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an. 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law’s  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22, 1987,  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  section  126(d)(3)  of  SARA 
was  amended  to  include  accreditation 
of  training  programs  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  26, 1990  (55  FR 
2776)  addressing  tMs  issue.  OSHA  held 
a  public  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  dlow  ad^tional  public 
comment  on  an  effectiveness  of  training 
study  conducted  by  OSHA.  OSHA  has 
also  developed  nonmandatory 
guidelines  to  further  address  minimum 
training  criteria. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/26/90  55  FR  2776 

NPRM  Comment  04/26/90 
Period  End 

Final  Action  00/00/00 
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Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  Mcirtonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational  , 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Bldg,  Washington,  DC  20210 
Phone:  202  219-8061 
RIN:  1218-AB27 


2131.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 

Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  29  USC  655 
CFR  Citation:  29  CFR  1910.1033 
Legal  Deadline:  None 

Abstract:  OSHA  was  petitioned  in 
March  1987  by  Action  on  Smoking  and 
Health  (ASH),  Public  Citizen,  and  the 
American  Public  Health  Association  to 
issue  an  emergency  temporary  standard 
on  environmental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 

OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 

In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS.  In 
January  OSHA  began  rulemaking  to 
address  the  hazards  of  exposure  to  ETS 
and  lAQ  issues. 

Everyday,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heeul  disease  deaths,  hundreds  of 
lung  cancer  deaths,  respiratory  disease. 
Legionnaire’s  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard. 
Further,  America’s  workers  are  at  risk 
of  developing  thousands  of  upper 
respiratory  symptoms  and  headaches 
from  poor  indoor  air  quality  (lAQ).  EPA 
estimates  that  20  to  35  percent  of  all 
workers  in  modem  mechanically 
ventilated  buildings  may  experience 
air-quality  problems  that  could  result 
in  illnesses,  absenteeism,  lost 
productivity,  and  discomfort. 

Surveys  of  companies  have  estimated 
that  as  many  as  85  percent  of  them  had 
some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 


national  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20,  1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  feasible.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  mle  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA  jurisdiction. 
OSHA  preliminarily  estimates  that 
5,583  to  32,502  cancer  deaths  and 
97,700  to  577,818  coronary  heart 
diseases  related  to  occupational 
exposure  to  ETS  will  be  prevented  over 
the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13,001  heart  diseases  each  year.  OSHA 
preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  years.  This  is 
approximately  105,000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevalence  of 
building-related  symptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 


Timetable: 


Action 

Date 

FR  Cite 

Request  for 

09/20/91 

56  FR  47892 

Information 

Comment  Period  End 

01/21/92 

NPRM 

04/05/94 

59  FR  15968 

NPRM  Comment 

08/13/94 

59  FR  30560 

Period  End 

Final  Action 

00A)0/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone;  202  219-7075 
RIN:  1218-AB37 


2132.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  In  July  1993,  the 
Occupational  S^ety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen’s  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromium 
(CrVl)  compoimds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  This  represents  a  significant 
reduction  in  the  current  PEL.  The 
current  PEL  in  general  industries  is 
found  in  29  CFR  1910.1000  Table  Z 
and  is  a  ceiling  value  of  100  ug/m3 
for  "Chromic  acid  and  chromates  (as 
Cr03).’’  These  are  measured  as 
chromium  (VI)  and  reported  as  chromic 
anhydride  (Cr03).  This  equates  to  a 
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Long-Term  Actions 


PEL  of  52  ug/m3  of  chromium  (VI) 
measured  and  reported  as  chromium 
(VI).  This  ceiling  limit  applies  to  all 
forms  of  hexavalent  chromium  (VI) 
including  chromic  acid  and  chromates, 
lead  chromate,  and  zinc  chromate.  The 
current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL. 

The  major  illnesses  associated  with 
occupational  exposures  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding,  and 
painting.  After  reviewing  the  petition, 
OSHA  denied  the  request  for  an  ETS 
and  initiated  a  section  (6)(b) 
rulemaking.  Work  on  a  proposed  rule 
continues. 

Timetable: 

Action  Date  FR  Cite 

i^RM  09/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Elirector,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7075 
RIN:  1218-AB45 


2133.  •  OCCUPATIONAL  EXPOSURE 
TO  CRYSTALLINE  SILICA 

Priority:  Economically  Significant. 

Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  In  1994,  OSHA  initiated  the 
Priority  Planning  Process.  This  process 
was  aimed  at  identifying  the  top 
priority  safety  and  health  hazards. 
Crystalline  silica  was  one  of  the 
priorities  designated  by  this  process  for 
rulemaking.  OSHA  stated  that 
crystalline  silica  would  be  added  to 
OSHA’s  regulatory  calendar  as  other 
standards  were  completed  and 
resources  became  available.  Silica 
exposure  remains  a  serious  threat  to 
nearly  2  million  U.S.  workers  including 
more  them  100,000  in  high  risk  jobs, 
including  sandblasters,  formdry 
workers,  stonecutters,  rock  drillers, 
quarry  workers  and  tiumelers.  The 
seriousness  of  the  health  hazard  is 
indicated  by  continuing  deaths  firom 
accelerated  silicosis  in  sandblasters  and 
rock  drillers  and  by  recent  studies 
which  demonstrate  a  statistically 
significant  increase  in  lung  cancer 
among  silica-exposed  workers.  In 
Octol^r  1996,  the  International  Agency 
for  Research  on  Cancer  classified 
crystalline  silica  as  “carcinogenic  to 
humans.”  Exposure  studies  indicate 
that  some  workers  are  still  exposed  to 
very  high  levels.  While  OSHA  cmrently 
has  a  permissible  exposure  limit  for 
crystalline  silica  (10  mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2, 
respirable  and  30  mg/m3  divided  by 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


the  percent  of  silica  in  the  dust  +  2, 
total  dust),  over  30%  of  OSHA- 
collected  silica  samples  from  1982 
through  1991  exceeded  it.  Additionally, 
recent  studies  suggest  that  the  current 
OSHA  standard  is  insufficient  to 
protect  against  silicosis.  For  example, 
a  recent  study  concluded  that  a  45-year 
exposure  under  the  current  OSHA 
standard  would  lead  to  a  lifetime  risk 
of  silicosis  of  35%  to  47%.  OSHA  plans 
to  publish  a  proposed  rule  on 
crystalline  silica  because  the  agency 
has  concluded  that  there  will  be  no 
significant  progress  in  the  prevention 
of  silica-related  diseases  without  the 
adoption  of  a  full  and  comprehensive 
silica  standard,  including  provisions  for 
product  substitution,  engineering 
controls,  training  and  education, 
respiratory  protection  and  medical 
screening  and  surveillance.  A  full 
standard  will  improve  worker 
protection,  ensure  adequate  prevention 
programs,  and  further  reduce  silica- 
related  diseases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ]  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-AB70 


Completed  Actions 


2134.  ABATEMENT  VERIRCATION 
(HAZARD  CORRECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 
Legal  Deadline:  None 

Abstract:  A  critical  element  of  OSHA’s 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 


have  abated  cited  hazards.  A  May  1991, 
General  Accoimting  Office  report 
entitled,  “Options  to  Improve  Hazard- 
Abatement  Procedures  in  the 
Workplace,”  pointed  out  deficiencies  in 
OSHA’s  abatement  verification 
procedures  and  how  they  could  be 
improved.  The  Department  of  Labor 
Inspector  General,  as  well  as  OSHA’s 
internal  audits,  also  identified  similar 
problems.  Formerly,  unless  an 
employer  voluntarily  complied  with 


OSHA’s  request  to  submit 
documentation,  OSHA  had  no 
regulation  to  require  employers  to 
submit  proof  of  hazard  abatement. 

From  1972  to  the  present,  OSHA  had 
implemented  several  administrative 
measures  to  induce  employers  to 
provide  abatement  documentation,  but 
at  least  30  percent  of  cited  employers 
still  did  not  voluntarily  do  so.  The  final 
rule,  published  in  March  1997,  tailors 
the  amount  of  abatement 
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Completed  Actions 


documentation  required  of  employers 
to  the  seriousness  of  the  violation  cmd 
streamlines  the  abatement  verification 
process.  It  reduces  the  amount  of 
paperwork  employers  are  required  to 
complete  and  enhances  employee 
participation  is  the  process. 

Timetable: 


Action  Date  FR  Cite 

NPRM  Comment  07/18/94 

Period  End 

Final  Action  03/31/97  62  FR  15323 

Final  Action  Effective  05/30/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  John  Miles,  Director, 
Directorate  of  Compliance  Assistance, 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3468,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-9308 
RIN:  1218-AB40 

[FR  Doc.  97-24743  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  4510-23-F 


Action  Date  FR  Cite 

NPRM  04/19/94  59  FR  18508 


Wednesday 
October  29,  1997 
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DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 
[Public  Notice  2595] 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  State. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988,  41  U.S.C.  421(g),  and  OMB 
guidance  to  the  Department  of  State 
pursuant  to  Executive  Order  12866,  the 
October  1997  agenda  of  the  Department 
of  State  is  set  forth  below.  The  purpose 
of  this  publication  is  to  provide 
information  to  the  public  on  the 
Department’s  regulatory  plans. 
Consistent  with  OMB  guidance,  this 


agenda  includes  active  continuing  items 
from  prior  agendas. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Stephen  Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  September  10, 1997. 

Bonnie  Cohen, 

Under  Secretary  of  State  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


2135.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  The  Department  is  revising 
the  DOSAR  to  comply  with  changes  to 
the  procurement  system  as  a  result  of 
the  Federal  Acquisition  Streamlining 
Act  and  the  Federal  Acquisition  Reform 
Act.  The  Department  also  plans  to 
make  several  administrative  changes 
and  technical  corrections. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/97 

ANPRM  Comment  01/00/98 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


2136.  IMMIGRATION  AND 
NATURALIZATION  ACT:  GROUNDS 
OF  INELIGIBILITY,  212(G)  WAIVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104;  PL  104- 
208,  sec  341(b);  PL  104-208,  sec 
345{a)(i);  PL  104-208,  sec  346;  PL  104- 
208,  sec  301(6) 

CFR  Citation:  22  CFR  40.11;  22  CFR 
40.66;  22  CFR  40.67;  22  CFR  40.91;  22 
CFR  40.92;  22  CFR  40.93;  22  CFR 
40.104;  22  CFR  40.105 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  new 
grounds  of  visa  ineligibility.  This 
regulation  also  provides  for  a  waiver 
of  212(a)(j)(ii). 

This  regulation  now  incorporates  RIN 
1400-AA80,  Inadmissible  grounds: 
Alien  Subject  to  Civil  Penalties,  RIN 
1400- AA81,  Inadmissible  groiinds: 
Student  Visa  Abusers,  and  RIN  1400- 
AA82,  Grounds  of  Inadmissibility: 
Aliens  Removed  and  Unlawfully 
Present. 


Prerule  Stage 


2137.  INADMISSIBLE  GROUNDS: 
PUBLIC  CHARGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  551; 

8  USC  1104 

CFR  Citation:  22  CFR  40.41 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates 
provisions  making  petitioning  sponsor 
contractually  responsible. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone;  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA79 


2138.  INADMISSIBLE  GROUNDS: 
ALIENS  SUBJECT  TO  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
345(a)(1):  8  USC  1104 

CFR  Citation:  22  CFR  40.66 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates 
provisions  making  aliens  subject  to 
civil  penalty  inadmissible.  It  will  be 
incorporated  into  RIN  1400-AA78. 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines, 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive,  Room  603,  SA-6, 
Washington,  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 

Email:  gladys.g.gines@dos.us-state.gov 
RIN:  1400-AA71 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA78 
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Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204  * 

Fax:  202  663-3898 
RIN:  1400-AA80 

2139.  INADMISSIBLE  GROUNDS: 
STUDENT  VISA  ABUSERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-208,  sec  346; 

8  use  1104 

■  CFR  Citation:  22  CFR  40.67 
.Legal  Deadline:  None 
Abstract:  This  rule  makes  students 
who  violate  sec  214(1)  of  the  INA 

DEPARTMENT  OF  STATE  (STATE) 


2141.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 
Legal  Deadline:  Final,  Statutory, 
December  31,  1995. 

Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute  * 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Conunent  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
fium  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 


inadmissible.  It  will  be  incorporated 
into  RIN  1400-AA78. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA81 


2140.  GROUNDS  OF  INADMISSIBILITY: 
ALIENS  REMOVED  AND 
UNLAWFULLY  PRESENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
301(6);  8  USC  1104 


.  Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable^ _ • 

Action  Date  FR  Cite 

Interim  Final  Ruie  05/30/91  56  FR  24338 

Final  Rule  12/27/91  56  FR  66970 

Final  Rule  Effective  01/01/92 

Final  Rule  Conection  01/04/92  57  FR  1384 

Updated  List  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 

NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  65118) 

Final  Ruie  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 

NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 

-  NPRM  Comment  Period  End'1 2/26/95 
NPRM  Comment  Period  Extended  to 
01/26«6  (60  FR  65609) 

NPRM  Comment  Period  Extended  to 
02/02/96  (61  FR  2915) 

NPRM  06/06/96  (61  FR  291 15) 

Final  Rule  06/13/96  (61  FR  29941) 
(Comment  Period  End  10/00/97 
Request  (or  Comments  10/00/97 
Final  Rule  12/00/97 


CFR  Citation:  22  CFR  40.91;  22  CFR 
40.92;  22  CFR  40.93 

Legal  Deadline:  None 

Abstract:  This  rule  renders  aliens 
unlawfully  present  in  the  United  States 
and  aliens  removed  from  the  United 
States  inadmissible.  It  will  be 
incorporated  into  RIN  1400-AA78. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entitles  Affected:  None 
.Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140D-AA82 

Proposed  Rule  Stage 


Small  Entities  Affected:  None 

V  Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  coimtries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport, 

Bureau  of  Economic  and  Business 
Afiairs,  Department  of  State,  2201  C 
Street  NW.,  Washington,  DC  20520- 
5816 

Phone:  202  647-6961 
RIN:  140D-AA34 


57764  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 

DEPARTMENT  OF  STATE  (STATE)  Final  Rule  Stage 


2142.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA, 

AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 
CFR  Citation:  22  CFR  51 
Legal  Deadline:  None 

Abstract:  The  Inunigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29, 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NTV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 

This  regulation  also  incorporated  RIN 
1400-AA52,  Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amende^ 
Business  and  Media  Visas,  Treaty 
Trader,  and  Treaty  Investors. 

Timatable: 

CraaUon  of  New  MV  ClassHication  (R  Visa) 

Interim  Final  Rule  01/06/92  (57  FR  341) 
Comment  Period  End  02/05/92 
Modification  of  E  Visa  Classification 
NPRM  09/03/91  (56  FR  43565) 

Comment  Period  Etxl  1 1/04/91 
Final  Rule  08/15/95  (60  FR  42034) 

Final  /Vction  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA36 

2143.  TRANSIT  WITHOUT  VISA 

rrwov) 

Priority:  Substantive,  Nonsignificant 

Legal  Autho^:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  4l.2(i) 

Legal  Deadline:  None 

Abstract  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 


aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/16/93  58  FR  43438 

Interim  Final  Rule  09/15/93 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA48 

2144.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-603,  sec  313; 

PL  101-649,  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Section  313  of  PL  99-603 
amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 

This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
alien  visitors  under  the  VWPP.  Section 
217,  as  amended  by  PL  101-649  and 
PL  102-232,  revises  from  time  to  time 
the  list  of  cormtries  designated  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Brunei, 
Argentina,  and  Australia  have  been 
added  to  that  list  Ireland  has  also  been 
added  as  a  probationary  coimtry. 

Timetable: _ 

Action  Dale  *  FR  Cite 

Interim  Final  Rule  07/29/93  58FR40585 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 


Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA49 

2145.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legal  Deadline:  NPRM,  Statutory, 
January  11, 1994. 

Abstract:  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8, 1993,  which  addr^ed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico. 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  imder  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 

Action  Dale  FR  Cite 

Interim  Final  Rule  12/28/93  58  FR  68526 

Final  Action  12/00/97 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  Edward  Odom, 
Division,  Chief  of  Legislation  and 
Regulation,  Visa  Office,  Department  of  . 
State,  2401  E  Street  NW.,  SA-1, 
Washington,  DC  20522-0113 
Phone:  202  663-1204 

RIN:  1400-AA51 

2146.  B-1  VISA  CLASSinCATION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 

Legal  Deadline:  NPRM.  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions 
which  incorporate  9FAM  notes  and  INS 
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OI  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/93  58  FR  40024 

NPRM  Comment  09/23/93  58  FR  49456 

Period  Extended  to 
11/23/93 

NPRM  Comment  09/24/93 

Period  End 

NPRM  Comment  11/23/93  58  FR  61856 

Period  Extended  to 
12/06/93 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA54 


2147.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  121,1;  22  feFR 
121.16 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
with  AECA. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Department  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:  140O-AA64 


2148.  MISCELLANEOUS 
REGULATIONS  BEING  ELIMINATED 
OR  REINVENTED  AS  PART  OF 
REGULATORY  REINVENTION 
INITIATIVE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2651a 

CFR  Citation:  22  CFR  2a;  22  CFR  2; 

22  CFR  4;  22  CFR  9b:  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  ,133;  22  CFR  171;  22 
CFR  181 

Legal  Deadline:  None 

Abstract:  The  Department  will  be 
eliminating  or  modifying  the  above 
rules  in  response  to  the  President’s 
Regulatory  Reinvention  Initiative.  The 
rules  affected  include  rules  concerning 
protection  of  foreign  missions, 
notification  of  foreign  official  status, 
obtaining  press  building  passes, 
employee  responsibilities  and  conduct, 
setflement  of  property  damage  and  tort 
claims,  fisherman’s  protective  act 
procedures,  reparations  and  removal  of 
alien  enemies,  disposal  of  surplus 
government  property  in  foreign  areas, 
freedom  of  information,  and 
coordination  and  reporting  of 
international  agreements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  Procedures  05/15/95  60  FR  25843 

Under  Hague 
Convention 
International  Child 
Abduction 

Final  Rule  Reinventing  10/03/95  60  FR  51719 
Notarial  and  Related 
Services 

NPRM  Reinventing  10/03/95  60  FR  51 760 
Passport 

Application  -  Minors 

Correction  to  NPRM  10/19/95  60  FR  541 03 
Reinventing 
Passport 

NPRM  Reinventing  10/23/95  60  FR  54319 
Coordination  and 
Reporting  of  Int’l 
Agreements 

Final  Rule  -  Visas  -  01/24/96  61  FR  1 832 

Certain  Aliens 
Previously 
Removed  from  the 
U.S. 


Action  Date  FR  Cite 

Final  Rule  Eliminating  01/30/96  61  FR  291 5 
Regs  on  Admin. 

Settlement  of  Tort 
Claims  and  Property 
Dametge  Claims 

Final  Rule  Reinventing  02/02/96  61  FR  3800 
Regulations  on 
Press  Building 
Passes 

Final  Rule-  02/21/96  61  FR  6505 

Reinventing  ' 

Passport 

Application  -  Minors  . 

Final  Rule  Elim.  Regs  02/21/96  61  FR  6506 
on  Removal  of  /^ien 
Enemies,  WWII 
Repar.  and  Disposal 
of  Surplus  Property 

Final  Rule  Reinventing  02/21/96  61  FR  6505 
Passport 

Final  Rule  -  02/26/96  61  FR  7069 

International  Child 
Abduction 

Final  Rule  -  02/26/96  61  FR  7069 

Procedures  Under 
Hague  Convention 
International  Child 
Abduction 

Final  Rule  Reinventing  02/26/96  61  .FR  7070 
Coordination  and 
Reporting  of  Infl 
Agreements 

Final  Rule  Reinventing  03/14/96  61  FR  10447 
Guidelines  on 
Protection  of 
Foreign  Missions 

Final  Rule  -  Shipping  06/13/96  61  FR  29940 
and  Seaman 

Final  Rule  Passports-  06/13/96  61  FR  29940 
Application  - 
Release  of 
Information 

Final  Rule  Notification  06/24/96  61  FR  32327 
of  Foreign  Official 
Status 

NPRM  -  Availability  of  07/31  /96  61  FR  39927 
Information  and 
Records  to  the 
Public 

Final  Rule  Nationality  08/22/96  61  FR  43310 
and  Passports 

Final  Rule  09/24/96  61  FR  49966 

Fishermen’s 
Protective  Act 
Guaranty  &  Fund 
Procedures 

Final  Rule  -  Availability  12/00/97 
of  Information  and 
Records  to  the 
Public 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Stephen  Mathias, 

Assistant  Legal  Adviser,  Department  of 

State,  Office  of  the  Legal  Adviser, 

Washington,  DC  20520-0602 
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Phone:  202  647-5154 
Fax:  202  647-6794 
RIN:  1400-AA67 


2149.  •  REVISION  OF 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT 
SINGLE  AUDIT  ACT  REQUIREMENTS 
Priority:  Info./Admin./Other 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2658 


CFR  Citation:  22  CFR  135;  22  CFR  145 

Legai  Deadiine:  None 

Abstract:  Revision  to  the  Department 
of  State’s  grants  management  common 
rules  to  implement  the  Single  Audit 
Act  Amendments  of  1996  and  the  Jvme 
24,  1997,  revision  of  OMB  Circular  A- 
133,  “Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations.” 

Timetable; 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 


Action  Date  FR  Cite 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gladys  Gines, 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive,  Room  603,  SA-6, 
Washington,  DC  10520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 

Email:  gladys.g.gines@dos.us-state.gov 
RIN:  1400-AA87 


DEPARTMENT  OF  STATE  (STATE)  Long-Term  Actions 


2150.  ESTABUSHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  International  Legal 
Material,  vol  XII,  no.  6,  Nov.  1973,  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract:  By  resolution  of  the 
intemation^  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 


Additional  Information:  U.S. 
ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 

Agency  Contact:  Carmen  A.  DiPlacido, 
Director,  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Affairs,  2201 
C  Street  NW.,  Washington,  DC  20520- 
5816 

Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 


2151.  ITAR  CONTROLS  ON 
BROKERING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2778 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
implement  an  amendment  to  the  Arms 
Export  Control  Act  regarding  controls 
on  brokering  activities  relating  to 
transfers  of  defense  articles  and 
services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Department  of  State,  Office  of  Defense 
Trade.  Controls,  PM/DTC,  Room  200, 
SA-6,  Washington,  DC  20522-0602 
Phone:  703  875-6650 


Fax:  703  875-5663 
RIN:  1400-AA74 


2152.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICIPATE  IN  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1104 
CFR  Citation:  22  CFR  41.2(L) 

Legal  Deadline:  None  . 

Abstract:  Addition  of  countries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA75 


2153.  DENIAL  OF  PASSPORTS  FOR 
NONPAYMENT  OF  CHILD  SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  211a;  22  USC 
2658;  22  USC  3926;  42  USC  652 

CFR  Citation:  22  CFR  51.70;  22  CFR 
51.75;  22  CFR  51.80  to  51.89 

Legal  Deadline:  Final,  Statutory, 
October  1,  1997. 
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Abstract:  22  USC  211a  authorizes  the 
Secretary  of  State  to  issue  passports. 
Section  370  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  amends 
section  452  (42  USC  652),  as  amended 
by  section  245  of  the  Act,  to  require 
the  Secretary  of  State  to  deny  a 
passport  to  a  person  who  is  in  arrears 
of  child  support  of  more  than  $5,000 
upon  certification  to  that  effect  by  the 
Secretary  of  Health  and  Human 
Services.  The  effective  date  of  section 
370  is  October  1, 1997.  This  is  a  new 
regulation  under  22  CFR  51  subpart  E 
-  Limitation  on  Issuance  or  Extension 
of  Passports. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Sharon  E.  Palmer- 
Royston,  Attorney-Adviser,  Department 
of  State,  Passport  Policy  and  Advisory 
Services,  1111  19th  Street  NW.,  Suite 
260,  Washington,  DC  20522-1705 
Phone:  202  955-0222 
Fax:  202  955-0230 

RIN:  1400-AA77 


2154.  •  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  Regulations  will  implement 
the  Hague  Convention  on  protection  of 
children  and  cooperation  in  respect  of 
intercountry  adoption  and  the  Hague 


intercountry  adoption  convention  and 
legislation  will  be  sent  to  the  Senate 
and  Congress  sometime  during  1997. 
Health  and  Human  Services  and  the 
Immigration  and  Natmalization  Service 
will  also  write  regulations  regarding 
this  convention  and  legislation. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Carmen  A.  DiPlacido, 
Director,  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Affairs,  2201 
C  Street  NW,,  Washington,  DC  20520- 
5816 

Phone;  202  647-3666 
Fax:  202  647-0103 

RIN:  140(>-AA88 


DEPARTMENT  OF  STATE  (STATE)  Completed  Actions 

i 


2155.  NEW  IMMIGRANT 
CLASSIFICATION  SYMBOLS  FOR 
BATTERED  SPOUSES  AND  CHILDREN 
OF  U.S.  CITIZENS  AND  LEGAL 
PERMANENT  RESIDENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  42.11 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  01/06/97  62FR613 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA72 


2156.  VALIDITY  OF  NONIMMIGRANT 
VISAS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  41.112(b) 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/05/97  62  FR  24331 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA83 


2157.  DIVERSITY  IMMIGRANTS:  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  42.33 
Completed: 

Reason  Date  FR  Cite 

Final  Action  01/22/96  61  FR  1523 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  K.  Fischel 


Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA84 

2158.  IMMIGRANT  VISA  VALIDITY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  42.72 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/21/97  62  FR  27693 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA85 

[FR  Doc.  97-24744  Filed  10-28-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  Nil 

23  CFR  Chs.  Fill 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  Nil 

48  CFR  Ch.  12 

49  CFR  Subtitle  A.  Chs.  FVI 

[OST  Docket  No.  59;  Notice  97-8] 

Department  Regulatory  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  regulatory  agenda  is  a 
semiannual  sununary  of  all  current  £md 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provid,es  the  public  with  information 
about  the  Department  of 
Transportation’s  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department’s 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the 
Department’s  ongoing  review  of  existing 
relations. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department  that 
appear  in  the  agenda  is  400  7th  Street 
SW.,  Washington,  DC  20590;  except  for 
the  Federal  Aviation  Administration, 
which  is  located  at  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
and  the  U.S.  Coast  Guard,  which  is 
located  at  2100  2nd  Street  SW., 
Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
General 

For  further  information  on  the  agenda 
in  general,  contact;  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590, 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  “Agency  Contact’’  for  that  item. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  eissure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  “Regulatory 
Planning  and  Review”  (58  FR  51735; 
October  4, 1993)  and  the  Department’s 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulatory  agenda  for  publication  in  the 
Federal  Register.  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begim  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 


emticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department’s  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department’s  last 
agenda  was  published  in  the  Federal 
Register  on  April  25, 1997  (62  FR 
21990).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
April  1998. 

For  this  edition  of  the  Department’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  11. 

As  a  result  of  the  ICC  Termination  Act 
of  1995,  the  Surface  Transportation 
Board,  successor  to  the  ICC,  has  become 
part  of  this  Department.  However,  the 
Surface  Transportation  Bc»rd  publishes 
its  rulemaking  activities  with  other 
independent  regulatory  agencies  in  the 
Unified  Agenda. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  “Small  Entities 
Affected,”  indicates  an  efi'ect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
“Analysis.” 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
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which  review  has  been  concluded  since 
the  last  agenda.  The  phrase  (Section  610 
Review)  appears  at  the  end  of  the  title 
for  any  such  review.  However,  it  should 
be  noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
unnecessary. 

Economic  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  ndemakings.  A  preliminary 
and  final  economic  assessment  (similar 
to  what  used  to  be  identified  as  a 
“Regulatory  Impact  Analysis”)  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  fix>m 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)/Secretarial  Review 

Any  rulemeddng  document  OMB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  EKDT.  A  few  rulemakings 
identified  as  agency  priority  by  EKDT, 
but  not  significant  by  OMB.  and  some 
rulemaking  documents  (e.g.,  extensions 
of  compliance  dates),  although  part  of 


an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  EKDT 
agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  Jime  10, 1997. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandiun,  for  each 
initiating  office,  the  agenda  is  divided 
into  five  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
(4)  long-term  actions,  and  (5)  completed 
actions.  For  each  entry,  the  agenda 
provides  the  following  information:  (1) 
The  “significance”  of  the  action;  (2)  a 
short  descriptive  title;  (3)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule); 

(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  ffiat  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department’s  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
“Additional  Information”  (which  will 
also  note  any  differences  between 
OMB’s  “significant”  and  EKDT’s  “agency 
priority”  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaldng  document; 
e.g.,  an  Economic  Assessment,  an 
Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 


documents  referenced  in  the  agenda; 

(12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  furdier  action  on  the  issue  in  the 
Federal  Register  that  may  occur 
between  agenda  publications;  (13)  an 
indication  of  whether  the  item  is  part  of 
the  Reinventing  Government  effort  and, 
if  so,  whether  it  would  revise  existing 
text  in  the  Code  of  Federal  Regulations 
or  eliminate  text;  (14)  an  indication  if 
the  action  is  subject  to  the  Unfunded 
Mandates  Act;  and  (15)  an  indication  if 
the  action  is  major  under  the 
congressional  review  of  rulemaking 
procedures  established  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration’s  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  imder  the  “Additional 
Information”  heading.  If  a  member  of 
the  public  desires  fu^er  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  “Timetable”  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaj^g,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  xmder  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
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subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  die  need  for  further  evaluation 
could  result  in  a  later  publicadon  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publicadon  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  .to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Depeulment  or  the 
Office  of  the  Secretary  you  believe  need 
to  be  reviewed  to  determine  whether 
they  should  be  revised  or  revoked.  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  “significant  economic 
impact  on  small  entities”  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  ffie  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department’s 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department’s  regulatory  activity. 
Knowledge  of  the  natiue  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department’s 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 


period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  plarming  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encoturaged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department’s 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington,  DC,  on 
September  5, 1997. 

Rodney  E.  Slater, 

Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
dociunent  to  be  issued  that  is  listed  in 
this  agenda  should  commrmicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FT A) 


(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street* 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7tii  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7210,  Washington,  E)C  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FA  A) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  edl  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
230,  800  Independence  Avenue  SW., 
Washington,  IX]  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department’s  regulatory 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
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rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  P.  M.  Pelcovits,  Office  of 
Chief  Counsel,  USCG  Headquarters 
Building,  Room  3406,  2100  2nd  Street 
SW.,  Washington,  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington,  EXH 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 

Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Elizabeth  Fallace,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 

Room  8128,  Washington,  DC  20590; 
telephone:  (202)  632-3169. 

NHTSA  -  Walter  K.  Myers,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 

Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316,  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel’s  Office,  400  7th  Street  SW., 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-0108. 


RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 

Room  8405,  Washington,  E)C  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmund  T.  Sommer,  Jr., 
Assistant  Chief  Counsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7230,  Washington,  DC  20590; 
telephone:  (202)  366-5746. 

BTS  -  David  Mednick,  400  7th  Street 
SW.,  Room  3430,  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  -  Public  Rulemaking 
Dmkets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Coimcil,  2100 
2nd  Street  SW.,  Room  3406, 

Washington,  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10),  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division,  800 
Independence  Avenue  SW.,  Room  915G, 


Washington,  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street 
SW.,  Room  4232,  Washington,  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  8201,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street 
SW.,  Room  5109,  Washington,  DC 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Branch,  400  7th  Street 
SW.,  Room  PI.  401,  Washington,  DC 
20590.  Working  Hours:  10:00-5:00. 

SLSDC  -  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590.  Working 
Hours:  8:15-4:45. 

BTS  -  400  7th  Street  SW.,  Room  PI. 
401,  Washington,  DC  20590.  Working 
Hours:  9:00-5:00. 

RSPA  -  Docket  Branch,  400  7th  Street 
SW.,  Room  8421,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  7210,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

OST  -  Docket  Branch,  400  7th  Street 
SW.,  Room  PI.  401,  Washington,  DC 
20590.  Working  Hours:  10:00-5:00. 


Office  of  the  Secretary — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2159 

+  Computer  Reservations  System  Regulations  Comprehensive  Review  (Section  610  Review) . 

2105-AC65 

+  DOT-designated  significant  regulation. 

Office  of  the  Secretary — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2160 

2161 

2162 

2163 

+  Proposed  Policy  on  Peak  Period  Pricing  ot  Airport  Landing  Fees  . 

+  Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities . 

+  Transportation  tor  Individuals  With  Disabilities  (Over  the  Road  Buses) . 

2105-AB63 

2105-AB87 

2105-AC00 

2105-AC07 

2164 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Requirements  for  Drug-Free  Workplace 

2105-AC24 

2165 

2166 

2167 

2168 

2169 

2105-AC47 

2105-AC49 

2105-AC60 

2105-AC62 

2105-AC67 

DOT-designated  significant  regulation. 
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Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2170 

2171 

2172 

2173 

2174 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers  . 

Air  Travelers:  Age  Discrimination  . . . . 

Direct  Flights  . . . . . 

Diversion  of  Flights  Within  a  Metropolitan  Area  . . . 

Simplified  Aviation  Exemption  Procedures . 

2105-AA40 

2105-AA45 

2105-AA73 

2105-AA78 

2105-AA82 

2175 

Simplified  Airline  Counter-Sign  Notices  . . . 

2105-AA88 

2176 

*  Price  Advertising . 

2105-AB50 

2177 

2178 

2179 

+  Procedures  for  Transportation  Workplace  Drug-Testing  Programs . 

+  Passenger  Manifest  Information  (Reg  Plan  Seq.  No.  89)  . . 

Aviation  Charter  Rules . 

2105-AB71 

2105-AB78 

2105-AB91 

2180 

+  Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update . 

2105-AB92 

2181 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

.  and  Other  Nonprofit  Organizations  . 

2105-AC02 

2182 

Disclosure  of  Code-Sharing  Arrangements  and  Long-Term  Wet  Leases . 

2105-AC10 

2183 

Use  of  Direct  Final  Rulemaking  . . . 

2105-AC11 

2184 

Disinsection  of  Aircraft  . 

2105-AC14 

2185 

Disclosure  of  Change-of-Gauge  Services  . . . 

2105-AC17 

2186 

Air  Carrier  Access  Act:  Miscellaneous  Amendments  . 

2105-AC28 

2187 

♦  Computer  Reservations  System  Regulations  and  Amendments  .." . 

2105-AC35 

2188 

Overbooking  of  Flights:  Elimination  of  Airport  Notice  Signs . . . 

2105-AC45 

2189 

Rules  of  Practice  in  Aviation  Economic  Proceedings:  Reinvention  . . 

2105-AC48 

2190 

Amendments  to  Modal  Alcohol  Testing  Rules:  Pre-Employment  Testing . 

2105-AC50 

2191 

+  Fair  and  Accurate  Display  of  Airline  Service  in  Computer  Reservation  Systems  . . . . . 

2105-AC56 

2192 

Passenger  Tariff-Filing  Requirements  Exemption  . . . . . . . 

2105-AC61 

2193 

Civil  Monetary  Penalty  Inflation  Adjustment  . . . . . 

2105-AC63 

2194 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements:  Common  Rule  . . . 

2105-AC66 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
DOT-designated  signifii^nt  regulation. 


Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2195 

Policy  Statement  on  Airline  Preemption  . . . . . 

2105-AA46 

2196 

Baggage  Liability  Notices  in  International  Air  Transportation . . . 

2105-AA84 

2197 

+  Statement  of  Enforcement  Policy  on  Rebating  . . . 

2105-AB39 

2198 

+  New  Restrictions  on  Lobbying . 

2105-AB57 

2199 

Smoking  Aboard  Aircraft  . . . - . 

2105-AB58 

2200 

Transportation  for  individuals  With  Disabilities  (Accessibility  Guidelines)  . 

2105-AC06 

2201 

Use  of  Oxygen  by  Air  Carrier  Passengers  . 

2105-AC29 

*  DOT-designated  significant  regulation. 


Office  of  the  Secretary — Ck)mpleted  Actions 


Sequence 

Number 

Title 

Regulation 

identifier 

Number 

2202 

Implemerrtation  of  Amendments  to  the  Equal  Access  to  Justice  Act . . . 

2105-AB73 

2203 

Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions  . 

2105-AB99 

2204 

Nonprocurement  Debarment  and  Susperision  . 

2105-AC25 

2205 

Changes  to  International  Data  Submissions  by  Large  Air  Carriers  . 

2105-AC34 

2206 

Ticketless  Travel:  Passer^er  Notices . 

2105-AC36 

2207 

Classified  Information:  Revision . 

2105-AC51 

2208 

Maintenance  of  and  Access  to  Records  Pertaining  to  Individuals . 

2105-AC57 

2209 

Public  Availability  of  Information  . 

2105-AC58 
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Office  of  the  Secretary — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2210 

Inspection  and  Copying  of  Department  Opinions,  Orders,  and  Records  . . 

2105-AC64 

+  DOT-designated  significant  regulation. 

U.S.  Coast  Guard — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2211 

Review  of  Regulations  on  Boating  Safety  (Section  610  Review)  . 

2115-AF52 

U.S.  Coast  Guard — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2212 

Reporting  Marine  Casualties  (CGD  91-216) . 

2115-AD98 

2213 

+  Facility  Response  Plans  for  Hazardous  Substances  (CGD  94-048)  (Reg  Plan  Seq.  No.  90)  . 

2115-AE87 

2214 

Tank  Vessel  Response  Plans  for  Hazardous  Substances  (CGD  94-032)  (Reg  Plan  Seq.  No.  91)  . 

2115-AE88 

2215 

Numbering  of  Undocumented  Barges  (CGD  93-091)  . . 

2115-AF13 

2216 

Licensing  and  Manning  for  Operators  of  Towing  Vessels  (CGD  94-055) . 

2115-AF23 

2217 

Limited  Service  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Michigan  (CGD  95-015) . 

2115-AF38 

2218 

Conformance  of  the  Uniform  State  Watenways  Marking  System  with  the  United  States  Aids  to  Navigation  System 

(CGD  97-018)  . 

2115-AF45 

2219 

*  User  Fees  for  Marine  Licensing,  Certificates  of  Registry,  and  Merchant  Mariner  Documents  (CGD  97-049)  . 

2115-AF49 

2220 

Amendment  of  State  Waters  for  Private  Aids  to  Navigation  in  Wisconsin  and  Alabama . 

2115-AF50 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2221 

Qualifications  for  Tankermen  and  for  Persons  in  Charge  of  Transfers  of  Dangerous  Liquids  and  Liquified  Gases 

(CGD  79-1 16)  . 

2115-AA03 

2222 

Lifesaving  Equipment — Implementation  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069)  . 

2115-AB72 

2223 

+  Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (CGD  88-079)  . 

2115-AD12 

2224 

Permits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (CGD  89-014) . 

2115-AD23 

2225 

Vessel  Identification  System  (CGD  89-050)  . 

2115-AD35 

2226 

+  Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068) . 

2115-AD66 

2227 

+  Security  for  Passenger  Vessels  and  Passenger  Terminals  (CGD  91-012)  . 

2115-AD75 

2228 

Amendments  to  Hull  Identification  Number  Regulations  (CGD  92-065)  . 

2115-AE37 

2229 

Inland  Navigation  Rules;  Lighting  Provisions  (CGD  94-011)  . 

2115-AE71 

2230 

Alternate  Compliance  Via  Recognized  Classification  Society  and  U.S.  Supplement  to  Rules  (CGD  95-010)  (Sec- 

lion  610  Review)  . 

2115-AF11 

2231 

Regattas  and  Marine  Parades  (CGD  95-054)  . 

2115-AF17 

2232 

Streamlined  Inspection  Program  (CGD  96-055) . . . 

2115-AF37 

2233 

Coast  Guard  Vessel  Inspection  User  Fees  (CGD  96-067)  . . . 

2115-AF40 

2234 

Traffic  Separation  Scheme  in  the  Approaches  to  Delaware  Bay  (CGD  97-(X)4) . . 

2119AF42 

2235 

International  Management  Code  for  the  Safe  Operation  of  Ships  and  for  Pollution  Prevention  (ISM  Code)  (CGD 

95-073)  . . . 

2115-AF44 

2236 

Carriage  of  Bulk  Solid  Materials  Requinng  Special  Handling  (CGD  97-037)  . 

2115-AF47 

2237 

Child  Development  Services  (CGD  97-039) . 

2115-AF48 

*  DOT-designated  significant  regulation. 
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U.S.  Coast  Guard — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2238 

Safety/Security  Zone  Regulations . 

2115-AA97 

2239 

Arx:horage  Area  Regulations . 

2115-AA98 

2240 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) . . . 

2115-AD69 

2241 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035)  . . . 

2115-AD90 

2242 

♦  Escort  Vessels  for  Certain  Tankers  (CGD  91-202) . . . 

2115-AE10 

2243 

♦  State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-014) . . 

2115-AE19 

2244 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92-026)  .. 

2115-AE22 

2245 

Regatta  Regulations . .  . . . . 

2115-AE46 

2246 

Drawbridge  Regulations . 

2115-AE47 

2247 

♦  Escort  Vessels  in  Certain  U.S.  Waters  (91-202a) . 

2115-AE56 

2248 

Notice  of  Hazardous  Corxfitions  (CGD  94-027)  . 

2115-AE82 

2249 

Regulated  Navigation  Areas  . . . 

2115-AE84 

2250 

Immediate  Reporting  of  Casualties  (CGD  94-030) . 

2115-AE89 

2251 

2252 

Implementation  of  the  1995  Ameixlments  to  the  International  Convention  on  Standards  of  Training,  Certification 

and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  . 

Propeller  Injury  Prevention  Aboard  Rental  Boats  (CGD  95-041) . 

2115-AF26 

2115-AF28 

2253 

Outer  Continental  Shelf  Activities  (CGD  96-068)  . 

2115-AF39 

+  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2254 

2255 

2256 

2257 

2258 

2259 

2260 
2261 
2262 

2263 

2264 

2265 

2266 

♦  Offshore  Supply  Vessel  Regulations  (CGD  86-074)  . 

+  Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-080) . 

Revision  to  Inflatable  Life  Raft  Approval;  SOLAS  74/83  (CGD  85-205)  . . . 

+  Overfill  Devices  (CGD  90-071  a)  . 

*  User  Fees  for  Approvals  of  Equipment,  Laboratories,  and  Servicing  Facilities  (CGD  92-013) . 

Programs  for  Chemical  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel:  Removal  of  Foreign  imple¬ 
mentation  Date  (CGD  95-01 1)  . 

Harmonization  With  International  Safety  Standards  (CGD  95-028) .  . 

Electrical  Engineering  Requirements  for  Merchant  Vessels  (CGD  94-108)  . 

Commercial  Fishing  Vessel  Regulations  (CGD  96-046)  . 

2115-AA77 

2115-AC22 

2115-AC51 

2115-AD87 

2115-AE18 

2115-AF02 

2115-AF10 

2115-AF24 

2115-AF35 

2115-AF41 

2115-AF43 

2115-AF46 

2115-AF51 

Expanded  Signature  Authority  to  Officer  in  Charge,  Marine  inspection  (OCMI)  (CGD  97-001)  . 

Antarctic  Treaty  Environmental  Protection  Protocol  (CGD  97-015)  . 

Radar  Requirements  for  Towing  Vessels  300  Gross  Tons  or  More  (CGD  97-034)  . 

+  Operational  Measures  to  Reduce  Oil  Spills  from  Existing  Tank  Vessels  Without  Double  Hulls  (CGD  91-045) . 

+  DOT-designated  significant  regulation. 

Federal  Aviation  Administration — Prerule  Stage 

Sequerx^ 

Number 

Title 

Regulation 

Identifier 

Number 

2267 

2268 

+  Mountain  Flying  . 

+  Child  Restraint  Systems  . 

2120-AF67 

2120-AG43 

*  DOT-designated  significant  regulation. 

Federal  Aviation  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2269 

2270 

Ainworthiness  StarxJards;  Crash-Resistant  Fuel  Systems  . 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  of  /^rcraft  Titles  arxl  Security  Documents  . 

2120-AA57 

2120-AC17 
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Federal  Aviatioq  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2271 

2272 

2273 

2274 

2275 

2276 

+  Part  145  Review:  Repair  Stations  (Section  610  Review) . . . 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  . 

+  Drug  Enforcement  Assistance . 

+  Revision  of  Part  107,  Airport  Security  . 

+  Cost  of  Services  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49,  61,  63,  65,  and  143 . 

Visual  Descent  Points . 

2120-AC38 

2120-AC87 

2120-AD16 

2120-AD46 

2120-AD91 

2120-AE34 

2277 

+  Aging  Aircraft  Safety . 

2120-AE42 

2278 

2279 

+  Airport  Noise  Compatibility  Planning  (Section  610  Review) . 

+  Cnrmsion  Cnnf rnl  Program  . . 

2120-AE64 

2120-AE92 

2280 

Cincinnati,  OH,  Class  B  Airspace . 

2120-AE97 

2281 

Flight  Attendant  English  Language  Proficiency  . . . 

2120-AE98 

2282 

Flight  Operational  Quality  Assurance  Program  . 

2120-AF04 

2283 

+  Air  Tour  Standards  . . . 

2120-AF07 

2284 

Revision  of  Certification  Requirements:  Mechanics  and  Repairmen  . 

2120-AF22 

2285 

Normal  Category  Maximum  Weight . 

2120-AF33 

2286 

+  Overflights  of  Units  of  the  National  Park  System  (Reg  Plan  $eq-  No,  92) . . 

2120-AF46 

2287 

+  Submission  to  Drug  Tests  . 

2120-AF64 

2288 

+  Passenger  Facility  Charges . 

2120-AF69 

2289 

Operational  aiKl  Structural  Difficulty  Reports  . 

2120-AF71 

2290 

Repair  Assessment  for  Pressurized  Fuselages . 

2120-AF81 

2291 

Bird  Ingestion  Standards . 

2120-AF84 

2292 

Two  Approach  Charts  (Section  610  Review) . 

2120-AF86 

2293 

Non-Federai  Air  Traffic  Control  Facilities . 

2120-AF91 

2294 

National  Security  Areas  . 

2120-AF97 

2295 

Revision  of  Certification  Requirements:  Aircraft  Dispatchers . 

2120-AG04 

•  2296 

+  Duration  Between  Examinations  for  First-  and  Second-Airman  Medical  Certificatea . 

2120-AG06 

2297 

Fees  for  Aeromndiral  FHiiration  Training  Senrices  . 

2120-AG07 

2298 

+  False  and  Misleading  Statements  Regarding  Aircraft  Parts  . 

2120-AG08 

2299 

Security  Programs  of  Foreign  Air  Carriers  and  Foreign  Operators  of  U.S.  Registered  Air  Carriers  Engaged  in 
Common  Carriage  . 

2120-AG13 

2300 

2120-AG15 

2301 

+  Civil  Aviation  Security  User  Fees  . 

2120-AG18 

2302 

Dispute  Resolution  Regulations . . . 

2120-AG19 

2303 

2304 

VFR/IFR  Fuel  Reserve  Requirements:  Island  Destination  Airports  For  Which  No  Alternate  Airport  Is  Available . 

Certification  of  Security  Screening  Companies  . 

2120-AG29 

2120-AG31 

2305 

Fees  for  Obstruction  Evaluation  Studies  . . . 

2120-AG33 

2306 

2307 

2120-AG35 

+  Protection  of  Voluntarily  Submitted  Information  . 

2120-AG36 

2308 

2309 

2310 

2311 

2120-AG37 

2120-AG44 

Part  93  Suhpart  D— Anchorage  Alaska,  Terminal  Area  . 

2120-AG45 

2120-AG46 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2312 

2313 

2314 

2315 

2316 

2317 

2318 

2319 

2120-AA09 

2120-AA49 

2120-AA60 

2120-AA63 

2120-AA64 

2120-AA65 

2120-AA66 

+  Improved  Standards  for  Determining  Rejected  Takeoff  and  Landing  Performance . 

2120-AB17 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2320 

2321 

2322 

2323 

2324 

Low  Fuel  Quantity  Alerting  System  . 

+  Improved  Survival  Equipment  for  Inadvertent  Water  Landings . 

+  Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes  . 

+  Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification . 

+  Airworthiness  Standarrls-  nmipant  Protection  Standards  for  Commuter  Category  Airplanes  . 

2120-AB46 

2120-AC72 

2120-AC84 

212D-AD26 

2120-AD27 

2325 

2326 

Airplane  Engine  Cowling  Retention  . 

1  -G  Stalling  Speed  as  a  Rasis  for  Compliance  With  Part  25  of  the  Federal  Aviation  Regulations . 

2120-AD34 

2120-AD40 

2327 

+  Fatigue  Evaluation  of  Structure . . . ; . 

2120-AD42 

2328 

2329 

2330 

2331 

2332 

2333 

2334 

+  Revision  of  Part  108,  Airplane  Operator  Security  . 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces . 

+  Reduced  Altitude  Separation . 

2120-AD45 

2120-AE41 

2120-AE51 

2120-AE70 

+  Pilot,  Flight  instructor,  Ground  Instructor,  and  Pilot  School  Certification  Rules  . 

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 
Civil  Penalty  Assessment  Procedures . 

2120-AE71 

2120-AE81 

2120-AE84 

2335 

+  Revised  Access  to  Type  III  Exits . . . 

2120-AF01 

2336 

2337 

Training  and  Qualification  Requirements  for  Check  Airmen  and  Flight  Instructors  . 

+  Training  and  Checking  in  Ground  Icing  Conditions . . . 

2120-AF08 

2120-AF09 

2338 

Los  Angeles,  CA,  Class  B  Airspace  . 

2120-AF16 

2339 

+  Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety  . 

2120-AF21 

2340 

Aviation  Insurance  (Section  610  Review)  . 

2120-AF23 

2341 

Suspension  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatic  Pressure  Altitude  Reporting 
Capability  Requirement  . . . 

2120-AF30 

2342 

+  Flight  Crewmember  Duty  Period  Limitations,  Flight  Time  Limitations,  and  Rest  Requirements  (Reg  Plan  Seq. 
No.  93) . . . 

2120-AF63 

2343 

Type  Certification  Procedures  for  Changed  Products . 

2120-AF68 

2344 

Rain  and  Hail  Ingestion  Standards . 

2120-AF75 

2345 

Miscellaneous  Cabin  Safety  Changes . 

2120-AF77 

2346 

Revision  of  Hydraulics  Systems  Airworthiness  Standards  To  Harmonize  With  European  Airworthiness  Standards 
for  Transport  Category  Airplanes . 

2120-AF79 

2347 

Revision  of  Gate  Requirements  for  High-Lift  Device  Controls . 

2120-AF82 

2348 

Braked  Roll  CorKfitions  . 

212Q-AF83 

2349 

Criteria  for  an  Explosive  Detection  System  (EDS),  Standards  for  Detonator  Detection . 

2120-AF95 

2350 

+  Commercial  Space  Transportation;  Financial  Responsibility  Requirements  for  Licensed  Launch  Activities  . 

2120-AF98 

2351 

+  Licensing  Commercial  Space  Launch  Activities . 

2120-AF99 

2352 

+  Policy  and  Procedures  Concerning  the  Use  of  Airport  Revenue . 

2120-AG01 

2353 

Fees  for  Providing  Production  CertificatiorvType  Services  Outside  the  United  States  . 

2120-AG14 

2354 

Revised  Precision  Approach  Larxfing  Systems  Policy . 

2120-AG16 

2355 

2356 

+  Fees  for  Air  Traffic  Services  for  Certain  Flights  Through  U.S.-Controlled  Airspace  and  for  Aeronautical  Studies  .. 
Harmonization  of  Miscellarreous  Rotorcraft  Regulations . 

2120-AG17 

2120-AG23 

2357 

Employment  History,  Verification,  and  Criminal  History  Records  Checks  (Reg  Plan  Seq.  No.  94) . 

2120-AG32 

2358 

+  Noise  Limitations  for  Aircraft  Operations  in  the  Vicinity  of  Grand  Canyon  National  Park . 

2120-AG34 

2359 

+  Establishment  of  Corridors  in  the  Grand  Canyon  National  Park  Special  Flight  Rules  Area . 

2120-AG38 

2360 

Primary  Category  Seaplanes . 

212(>-AG39 

2361 

Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes  (Reg  Plan  Seq.  No. 
95) . 

2120-AG42 

2362 

Extension  of  SFAR  73;  Robinson  R-22/R-44  Special  Training  and  Experience  Requirements  . 

2120-AG47 

2363 

♦  Prohibition  Against  Certain  Flights  Within  the  Flight  Information  Region  of  the  Democratic  People’s  Republic  of 
Korea  . 

2120-AG48 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2364 

Aircraft  Engines:  Fuel  arxJ  Induction  Systems . 

2120-AB76 
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Federal  Aviation  Administration — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2365 

Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 

Aviation  Activities . 

2120-AE79 

2366 

+  Controlled  Rest  on  the  Flight  Deck  . 

2120-AF54 

2367  . 

Bird  Strike . . . - . . . . . 

2120-AF80 

+  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2368 

Minimum  AltKudes  for  the  Use  of  an  Autopilot . . . . . . . 

2120-AF19 

2369 

Revised  Structural  Loads  Requirements  for  Transport  Airplanes . . . 

2120-AF70 

2370 

+  Revisions  to  Digital  Flight  Data  Recorder  Rules . 

2120-AF76 

2371 

+  Special  Flight  Rules  in  the  Vicinity  of  the  Grand  Canyon  National  Park . 

2120-AF93 

2372 

+  Placarding  Certain  Cargo  or  Baggage  Compartments . . . . . 

2120-AG12 

2373 

Commercial  Passenger-Carrying  Operations  in  Single  Engine  Aircraft  Under  Instrument  Flight  Rules  . 

2120-AG22 

2374 

Falsification  of  Security  Records  . 

2120-AG27 

2375 

+  Prohibition  Against  Certain  Flights  Within  the  Territory  and  Airspace  of  Afghanistan . 

2120-AG40 

2376 

Organizational  Changes  and  Delegations  of  Authority . ^ . 

2120-AG41 

DOT-designated  significant  regulation. 


Federal  Highway  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2377 

+  Advanced  Technology  in  Commercial  Motor  Vehicle  Operations  (Section  610  Review)  . 

2125-AD65 

2378 

+  Qualifications  of  Motor  Carriers  to  Self-Insure  Their  Operations  and  Fees  to  Support  the  Approval  and  Compli- 

ance  Process . 

2125-AE06 

2379 

Winter  Home  Heating  Oil  Delivery  State  Flexibility  Program;  Hours  of  Sen/ice  . 

2125-AE18 

2380 

English  Language  Requirement;  Qualifications  of  Drivers . . . 

2125-AE19 

*  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2381 

Periodic  Inspection  Requirements . 

2125-AC47 

2382 

Commercial  Learner  Permits  and  CDL  Effectiveness . 

2125-AC54 

2383 

Revision  of  Medical  Examination  Form  and  Procedures  . 

2125-AC63 

2384 

+  Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Combination  Vehicles 

2125-AC92 

2385 

+  Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles . 

2125-AD05 

2386 

+  Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process . 

2125-AD20 

2387 

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment  . 

2125-AD27 

2388 

+  Department  of  Transportation  (FHWA,  FT A,  FRA  and  USCG)  NEPA  and  Related  Procedures  for  Transportation 

Decisionmaking  . 

2125-AD32 

2389 

+  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking  . 

2125-AD49 

2390 

♦  Hours  of  Service  of  Drivers;  Supporting  Document  Recordkeeping . . . 

2125-AD52 

2391 

Safety  Performance  History  of  New  Drivers . 

2125-AD66 

2392 

Railroad  Grade  Drossing  Safety  . . . 

2125-AD75 

2393 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Television  Receivers  and  Data  Display  Units . 

2125-AD76 

2394 

♦  Hours  of  Service  of  Drivers  (S^ion  610  Review) . 

2125-AD93 

2395 

Electronic  Filing  of  Surety  Bonds,  Trust  Fund  Agreements,  Insurance  Certificates;  Cancellations  . 

2125-AD94 

2396 

Registration  of  For-Hire  Motor  Carriers,  Property  Brokers,  and  Freight  Forwarders . 

2125-AE01 

57780  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOT 


Federal  Highway  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

.  / 

Regulation 

Identifier  If 

Number 

2397 

2398 

2399 

2400 

+  Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo . 

+  Federal  Motor  Carrier  Safety  Regulations;  Hours-of-Service  and  COL  Exemptions  . . 

2125-AE05  j 

2125-AE09 

2125-AE14  I 

2125-AE15  i 

Minimum  L  eveis  of  Finanrial  Reaponaibility  for  Maviran  Motor  Carriers  . 

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Rear  Impact  Guards  and  Rear  Impact  Protection  . . 

+  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2401 

2402 

2403 

2404 

2405 

2406 

Acquisition  of  Real  Property  for  Rights-of-Way . 

+  Safety  Fitness  Procedures;  Safety  Ratings . 

Transportation  of  Hazardous  Materials;  Technical  Amendments . 

+  Parts  arKf  Accessories  Necessary  for  Safe  Operation;  Manufactured  Home  Tires . 

Antilock  Brake  Systems  . . . 

National  Standards  for  Traffic  Control  Devices;  Temporary  Traffic  Signals  . 

2125-AC17 

2125-AC71 

2125-ADOO 

2125-AD41 

2125-AD42 

2125-AD45 

2407 

National  Standards  for  Traffic  Control  Devices;  Metric  Conversion  . . 

2125-AD63 

2408 

Rules  of  Practice  for  Motor  Carrier  Proceedings;  Investigations;  Disqualifications  and  Penalties . 

2125-AD64 

2409 

Standards  for  Center  Line  and  Edge  Line  Markings  on  Streets  and  Highways  . 

2125-AD68 

2410 

Zero-Base  Review  of  the  Federal  Motor  Carrier  Safety  Regulations;  Regulatory  Removals  and  Substantive 
Amendments  (Section  610  Review)  . 

2125-AD72 

2411 

Federal-Aid  Highway  Systems . 

2125-AD74 

2412 

Mitigation  pi  Impacts  to  Watlands  . 

2125-AD78 

2413 

Railroad  Highway  Projects . 

2125-AD86 

2414 

NIatinnal  Standards  for  Traffic  Control  Devices;  Pedestrian,  Bicycle,  and  School  Warning  Signs  . 

2125-AD89 

2415 

General  Jurisdiction  Over  Freight  Forwarder  Service  . 

2125-AEOO 

2416 

Certification  of  Speed  Limit  Enforcement  . 

2125-AE17 

+  OOT-designated  significant  regulation. 


Federal  Highway  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2417 

+  Qualification  of  Drivers;  Diabetes . 

2125-AB91 

2418 

♦  Commercial  Driver’s  License  Standards;  Biometric  Identifier . 

2125-AC24 

2419 

*  Federal  Motor  Carrier  Safety  Regulations;  General;  Periodic  Registration  Requirements  for  Motor  Carriers . 

2125-AC28  . 

2420 

Truck  Length  and  Width  Exclusive  Devices  . 

2125-AC30 

2421 

Certification  of  Size  arxl  Weight  Enforcement . . 

2125-AC60 

2422 

♦  Qualification  of  Drivers;  Vision . 

2125-AC62 

2423 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Intermodal  Cargo  Containers  . 

2125-AC74 

2424 

+  Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  of  Hazardous  Materials . 

2125-AC78 

2425 

+  Qualifications  of  Drivers;  Hearing  Deficiencies  . 

2125-AD22 

2426 

Highway  Beautification . 

2125-AD24 

j  2427 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches . 

2125-AD25 

2428 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Formula  . 

2125-AD30 

2429 

Parts  and  Accessories  Necessary  for  Safe  Operation;  General  Amendments . .7. . 

2125-AD40 

2430 

Advanced  Construction  of  Federal  Aid  Projects . 

2125-AD59 

1  2431 

Uniform  Procedures  for  State  Highway  Safety  Programs . 

2125-AD79 

j  2432 

Transportation  of  Hazardous  Materials;  Driving/Parking  Rules . 

2125-AD80 

1  2433 

+  Transportation  of  Migrant  Workers  (Section  610  Review) . . 

2125-AD81 

1  2434 

Inspection,  Repair,  and  Maintenar>ce  . 

2125-AD82 

j  2435 

♦  Motor  Carrier  Replacement  Information/Registration  System . 

2125-AD91 

!  2436 

Traffic  Control  Devices,  Markings,  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings  . 

2125-AE11 

I  - - 

i  OOT-designated  significant  regulation. 
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Federal  Highway  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2437 

Value  Engineering . . . 

2125-AD33 

2438 

Design  Standards  for  Highways;  A  Policy  on  Geometric  Design  of  Highways  and  Streets;  Design  and  Construction 

2125-AD38 

2439 

Federal  Aid  Project  Agreement  and  Contract  Procedures . 

2125-AD58 

2440 

Highway  Beautification:  Amendments  of  Dire  Emergency  Supplemental  Appropriations  Act . . 

2125-AD88 

2441 

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Construction  Noise  . 

2125-AD97 

2442 

Compensated  Intercorporate  Hauling  . „ . 

2125-AE02 

2443 

Exemption  From  Notice  Filing  Requirements  for  Agricultural  Cooperative  Associations  . 

2125-AE03 

2444 

Truck  Size  and  Weight;  National  Network;  North  Carolina  . 

2125-AE04 

2445 

Minimum  Levels  of  Financial  Responsibility  for  Motor  Carriers  of  Property;  General  Definitions;  Hours  of  Service  of 
Drivers;  Correcting  Amendments  . . 

2125-AE07 

2446 

Truck  Size  and  Weight;  Technical  Corrections  . . 

2125-AE08 

2447 

Motor  Carrier  Routing  Regulations;  Disposition  of  Loss  arvi  Damage  Claims  and  Processing  Salvage;  Presen/ation 

of  Records  . 

2125-AE10 

2448 

Technical  Amendments  to  Former  Interstate  Commerce  Commission  Regulations  in  Accordance  with  the  ICC  Ter- 

mination  Act . 

2125-AE12 

2449 

Commercial  Driver’s  License  Program  and  Controlled  Substances  and  Alcohol  Use  and  Testing;  Conforming  and 

Technical  Amendments . . . 

2125-AE16 

National  Highway  Traffic  Safety  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2450 

Review;  Lcimps,  Reflective  Devices,  and  Associated  Equipment  . 

2127-AB76 

2451 

Review:  Passenger-Car  Back  Seat  Occupant  Protection  . 

2127-AE95 

2452 

Review:  Odometer  Fraud . 

2127-AF53 

2453 

Review:  Theft  Prevention — 5-Year  Report  to  Congress . . 

2127-AF55 

2454 

Add-On  Seat  Belt  Devices  (Section  610  Review) . 

2127-AG49 

2455 

2127-AG72 

2456 

Review:  Child  Safety  Seat  Registration . 

2127-AG93 

+  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2457  +  Wheelchair  Ufts  . 2127-AD50 

2458  Seat  Adjustment  Position .  2127-AE22 

2459  Tires  on  New  Trailers .  2127-AF05 

2460  Upgrade  Performance  Requirements  . 2127-AF36 

2461  Alternative  Geometric  Visibility  Requirements  for  Lamps  . 2127-AF75 

2462  Sealed  Beam  Headlamps  .  2127-AF89 

2463  +  Federal  Motor  Vehicle  Safety  Standards;  Head  Impact  Protection  (Reg  Plan  Seq.  No.  96)  .  2127-AG07 

2464  +  Upgraded  Request  for  Aircraft-Certified  Child  Seats  .  2127-AG12 

2465  Hybrid  III  Dummy  Specifications — Clothing .  2127-AG39 

2466  Modified  Vehicles  to  Accommodate  a  Person's  Disability  (Section  610  Review)  .  2127-AG40 

2467  Convex  Cross  View  Mirrors  .  2127-AG41 

2468  Remove  Obsolete  Provisions  to  Occupant  Crash  Standard  . 2127-AG42 

2469  Upgrade  Roof  Crashworthiness .  2127-AG51 

2470  Utility  Vehicle  Label . 2127-AG53 

2471  Certification  Labels  for  Multipurpose  Passenger  Vehicles  and  Light  Duty  Trucks  .  2127-AG65 

2472  Fifth  Percentile  Female  Dummy  .  2127-AG66 

2473  Consumer  Information  on  Tire  Grading  .  2127-AG67 

2474  +  Advanced  Air  Bags  (Reg  Plan  Seq.  No.  97)  .  2127-AG70 

2475  Anthropomorphic  Test  Dummy  lor  Head  Impact  Protection .  2127-AG74 
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National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2476 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  Type  6-Year-Old-Size . . . 

2127-AG76 

2477 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  Type  3-Year-Old-Size . 

2127-AG77 

2478 

Advanced  Air  Bag  Dummy  Rule  for  CRABI  12  Month  Old  Size . . . 

2127-AG78 

2479 

Diodes  Used  on  School  Bus  Stop  Signal  Arms  . 

2127-AG81 

2480 

Motorcycle  Headlamp  Location  Requirement . 

2127-AG84 

2481 

Glare  Reduction  from  Daytime  Running  Lamps . . . 

2127-AG86 

2482 

Administrative  Rewrite  arid  Reference  Update  to  the  Lighting  Standard . 

2127-AG87 

2483 

Signal  Lamps  Used  with  Light  Emitting  Diodes . 

2127-AG88 

2484 

Retarders  and  Stop  Lights  Operation  . 

2127-AG89 

2485 

State  Issued  Identification  Documents  . . . . . 

2127-AG91 

2486 

Motorcycle  Mounted  Reflex  Reflector  Height  . 

2127-AG92 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


SequerK» 

Number 

,  Title 

Regulation 

Identifier 

Number 

2487 

Truck  Rear  UnderrkJe  Protection . . 

2127-AA43 

2488 

+  Reduce  Head  Injuries  Due  to  Contact  With  Upper  Vehicle  Interior . . . 

2127-AB85 

2489 

Piiol 

2127-AC62 

2490 

Brake  Lining  . . . 

2127-AC66 

2491 

+  Film  Transmittance  of  Glazing  Materials . . . . . ! . . . 

2127-AC85 

2492 

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  Automobiles  . 

2127-AF37 

2493 

Test  Device  Placement . . . . . 

2127-AF40 

2494 

Increase  Femur  Flexion  Motion  of  the  Hybrid  III  Test  Dummy  . 

2127-AF41 

2495 

Cylinder  Requirements . . . 

2127-AF51 

2496 

Seat  Belt  Exemption  for  Law  Enforcement  Vehicles . . 

2127-AF66 

2497 

Colorfastness  Requirements  for  Seatbelts  . . . . . 

2127-AF67 

2498 

Automatic  Drain  Valve  for  Air  Resenroir  Tanks . . . 

2127-AF72 

2499 

Rescission  of  Reflecting  Surfaces  Requirements . . . 

2127-AF74 

2500 

Power-Operated  Windows:  Roof  Panels  . 

2127-AF83 

2501 

Voluntarily-Installed  Shoulder  Belts  . . . . . 

2127-AF91 

2502 

Heavy  Duty  Vehicle  Brake  Systems . . . 

2127-AF96 

2503 

Exemption  From  Reanward  Displacement  Requirements  . - . 

2127-AG01 

.2504 

Brake  System  for  Electric  Vehicles . . . . . 

2127-AG05 

2505 

Air  Brake  System  Malfunction  Lamp  for  Trailers . . . 

2127-AG06 

2506 

+  Federal  Motor  Vehicle  Safety  Standards;  Occupant  Crash  Protection — ^Warning  Labels . 

2127-AG14 

2507 

Dummy  Containment  During  Compliance  Testing  . . . 

2127-AG17 

2508 

Review.  Heavy  Truck  Conspicuity  . . . 

2127-AG19 

2509 

National  Driver  Register  Problem  Driver  Pointer  System . 

2127-AG21 

2510 

Dealer  Notification  of  Defect  or  Noncompliance  Determination . . . . 

2127-AG27 

2511 

Extend  Applicability  of  Braking  Requirements  to  All  Light  Vehicles . 

2127-AG35 

2512 

Power  Window  Safety  Switches  . . . . . . . 

2127-AG36 

2513 

Plastic  Spacer-Inserts  for  Test  Dummies  . . . 

2127-AG37 

2514 

Auxiliary  Signal  Lamps . . . . . 

2127-AG38 

2515 

Reflex  Reflectors  for  Rear  of  Truck  Tractors . . . 

2127-AG47 

2516 

Pelvic  Restraints  . . . 

2127-AG48 

2517 

+  Uniform  Child  Anchorages  (Section  610  Review)  . ; . 

2127-AG50 

2518 

Metric  Conversion — Phase  II  . 

2127-AG55 

2519 

Low-Speed  Vehicles  . . . . . 

2127-AG58 

2520 

♦  Depowerirtg  of  Air  Bags . . . . . . . 

2127-AG59 

2521 

+  Passenger-Side  Manual  Cutoff  Switch  for  Air  Bags . . . . . 

2127-AG60 

2522 

+  Deactivation  of  Air  Bags . . . 

2127-AG61 

2523 

Determination  of  Functional  Equivalency  on  Harmonization . . . . . : . 

2127-AG62 

2524 

Manufacturing  Incentives  lor  Alternative  Fuel  Vehicles  . . 

2127-AG63 

2525 

Procedures  for  Participating  in  and  Receiving  Data  From  the  National  Driver  Register  Problem  Driver  Pointer  Sys- 

tern . . . . . . . . . 

2127-AG68 

Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57783 


DOT 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2526 

Uniform  Procedures  for  the  State  Highway  Safety  Programs  and  the  Highway  Safety  Programs;  Determinations  of 
Effectiveness  . 

2127-AG69 

2527 

Schedule  of  Fees  for  Nonconforming  Vehicles  . . . . . 

2127-AG73 

2528 

Compliance  Test  Dummy  Mea.siirements . 

2127-AG75 

2127-AG80 

2127-AG82 

2529 

2530 

Depower  Exclusions  from  Requirements  for  Vehicles  Certified  to  the  Alternative  Sled  Test . 

Air  Bag  Warning  Label  for  Rear-Facing  Child  Seats . 

2531 

Exemptions  to  Odometer  Disclosure  Requirements  . . 

2127-AG83 

2532 

+  Use  of  Unbelted  and  Belted  Test  Dummies . 

2127-AG85 

2533 

Exterut  Participation  in  the  National  Driver  Register  Prr^gram  . 

2127-AG90 

2534 

Head  Impact  Requirements  Relating  to  Depnwering  . . . 

2127-AG94 

+  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

• 

Regulation 

Identifier 

Number 

2535 

-  <? 

+  Crashworthiness  Ratings . 

2127-AA03 

2536 

+  Flammability  of  Interior  Materials  -  School  Buses . 

2127-AA44 

2537 

Procedures  for  Considering  Environmental  Impacts  . 

2127-AB79 

2538 

+  School  Bus  Body  Joint  Strength . ! . 

2127-AC19 

2539 

+  Rollover  Protection  . 

2127-AC64 

2540 

Seating  Systems  Performarx»  . . . 

2127-AD08 

2541 

Certification  Requirements  of  Multistage  Vehicles  . 

2127-AE27 

2542 

Radiator  Safety  Cap . 

2127-AE59 

2543 

Electric  Vehicle  Safety  .  . 

2127-AF43 

2544 

Conversion  of  Vehicles  to  Compressed  Natural  Gas . . . 

2127-AF50 

2545 

+  Review:  Side  Impact  Protection . . . 

2127-AF54 

2546 

Aiitomotive  Fuel  Economy  Repods  . .  . 

2127-AGOO 

2547 

Door  Latch  Exemption  for  Vehicles  Equipped  with  Wheelchair  Lifts  and  Ramps  . 

2127-AG16 

2548 

Review:  American  Automobile  Labeling  Act . 

2127-AG18 

2549 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  95th  Percentile  Male  . . . 

2127-AG79 

+  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2550 

2551 

+  Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208)  . 

Miniature  and  Nonfilament  Light  Sources . 

2127-AD82 

2127-AE97 

2552 

2553 

2554 

Retroreflective  Conspicuity  System  . 

Regulatory  Negotiation  for  Visual  Headlamp  Aimability  Requirements  . 

Current  and  Future  State  of  the  Art  Innovation  for  Accelerator  Controls . 

2127-AF59 

2127-AF73 

2127-AF76 

2555 

2556 

Rescission  of  Warning  Devices  . - . 

Alternative  Motorcycle  Headlamp  Performartce  Requirements . . *1 . . . . . 

2127-AF77 

2127-AF78 

2557 

2558 

2559 

2560 

Rescind  Controls  and  Displays . 

Rescind  Windshield  Defrosting  and  Defogging  Systems  . 

Rescind  Windshield  Wiping  and  Washing  Systems . . . 

Whip  Resistance  Test  for  Brake  Hoses .  . 

2127-AF86 

2127-AF87 

2127-AF88 

2127-AG02 

2561 

Seat  Belts  Installed  at  AfijiiRiahlA  . . . 

2127-AG24 

2562 

Theft  Data  for  Dalonrlar  Year  1995  . 

2127-AG33 

2563 

Schedule  of  Fees  for  Importers  . . 

2127-AG43 

2564 

Center  of  Gravity  of  Test  Dummy  . 

2127-AG44 

2565 

2566 

2567 

2127-AG46 

2127-AG64 

Insurer  Reporting  Requirements  for  October  1997  . 

2127-AG56 
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DOT 

National  Highway  Traffic  Safety  Administration — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2568 

2569 

2570 

List  of  Noriconforming  Vehicles  Eligible  for  Importation . 

♦  Light  Truck  Fuel  Economy  Standards  for  Model  Year  1999  . 

High-Theft  Lines  for  Model  Year  1998  . 

2127-AG57 

2127-AG64 

2127-AG71 

+  DOT-designated  significant  regulation. 

Federal  Railroad  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2571 

2572 
2573' 

♦  Railroad  Communications — Advanced  Train  Control  System . 

♦  Hours  of  Service  Electronic  RecorcNceeping  Project  . 

Tourist  arKf  Historic  Working  Group  Regulatory  Review  (Section  610  Review)  . 

2130-AA94 

2130-AB04 

2130-AB12 

*•-  OOT-designated  significant  regulation. 


Federal  Railroad  Administration — Proposed  Rule  Stage 


Sequerx» 

Number 

Title 

Regulation 

Identifier 

Number 

+  Whistle  Bans  at  Highway-Rail  Grade  Crossings . . . 

2130-AA71 

Qualification  and  Certification  of  Locomotive  Engineers  . . . 

2130-AA74 

+  Locomotive  Crashworthiness  and  Working  Conditions . 

2130-AA89 

♦  Environmental  Impact  and  Related  Procedures  (FRA,  FTA,  FHWA)  . 

2130-AA93 

Passenger  Equipment  Safety  Standards  (Reg  Plan  Seq.  No.  98)  . 

2130-AA95 

2579 

Reinvention  of  Steam  Locomotive  Inspection  Regulations  . 

2130-AB07 

2580 

♦  Florida  Overland  Express  High  Speed  Rail  Rule  of  Particular  Applicability  . 

2130-AB14 

2581 

♦  Power  Brake  Regulations:  Freight  Power  Brake  Revisions . 

2130-AB16 

2582 

Automatic  Train  Control  and  Advanced  Civil  Speed  Enforcement  System;  Northeast  Corridor  Railroads . 

2130-AB20 

References  in  txjkjface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
OOT-designated  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2583 

2584 

2585 

2586 

Local  Rail  Freight  Assistance  to  States . . . 

Alcohol/Orug  Regulations;  Miscellaneous  Technical  Amendments  and  Corrections . :. . 

♦  Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment . . . 

♦  Track  Safety  Standards . 

2130-AA60 

2130-AA63 

2130-AA68 

2130-AA75 

2587 

+  Rail  Passenger  Service:  Emergency  Preparedness  (Reg  Plan  Seq.  No.  99)  . 

2130-AA96 

2588 

MaintenafKe,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems . 

2130-AA97 

2589 

Statement  of  Policy  Regarding  Safety  of  Railroad  Bridges . 

2130-AA99 

2590 

Reinvention  of  Regulations  Addressing  Discontinuance  or  Modification  of  Signal  Systems . 

2130-AB05 

2591 

Reinvention  of  Signal  System  Reporting  Requirements  . 

2130-AB06 

2592 

Reinvention  of  Regulations  Addressing  Railroad  User  Fees  . 

2130-AB09 

2593 

Small  Railroads;  Policy  Statement  on  Enforcement  Program . 

2130-AB15 

2594 

Use  of  Remotely  Controlled  Locomotives  in  Rail  Operations  . 

2130-AB17 

2595 

Use  of  One-Person  Crews  in  Rail  Operations . 

2130-AB18 

2596 

Radio  Communications . 

2130-AB19 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
DOT-designated  significant  regulation. 
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DOT 


Federal  Railroad  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

AMTRAK  Waste  Disposal  . 

Protection  of  Utility  Employees . 

213(MA84 

2130-AA90 

Federal  Railroad  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2599 

2600 

2601 

Power  Brake  Regulations:  Two-Way  End-of-Train  Telemetry  Devices . 

+  Roadway  Worker  Protection . 

+  Selection  and  installation  of  Grade  Crossing  Warning  Systems  . 

2130-AA73 

2130-AA86 

2130-AA92 

+  DOT-designated  significant  regulation. 

Federal  Transit  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

-  2602 

2603 

+  Department  of  Transportation  (FTA,  FRA.  FHWA,  and  USCG),  NEPA,  and  Related  Procedures  for  Transpor¬ 
tation  Decisionmaking  . 

Prevention  of  Alcohol  Misuse  in  Transit  Operations;  Prevention  of  Prohibited  Drug  Use  in  Transit  Operations . 

2132-AA43 

2132-AA56 

DOT-designated  significant  regulation.  *> 

Federal  Transit  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation  • 
Identifier 
Number 

2604 

2605 

+  Bus  Testing . 

PhartAr  .^arvirAs  nAmo.nstration  Program  . 

2132-AA30 

2132-AA58 

+  DOT-designated  significant  regulation. 

Federal  Transit  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

-2606 

Riiy  AmArira-  Rolling  Stock  TAchnical  Amendment  . 

2132-AA59 

Saint  Lawrence  Seaway  Development  Corporation — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2607 

r^rAat  1  akAfi  PiloiagA  Points  System  . 

2135-AA10 

Research  and  Special  Programs  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2608 

2609 

2137-AB38 

2137-AD05 

Pipeline  Safety:  Pressure  Testing  Older  Hazardous  Liquid  and  Carbon  Dioxide  Pipelines;  Extension  of  Time . 
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DOT 

Research  and  Special  Programs  Administration — Prerule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

2610 

Hazardous  Materials:  Safety  Standards  for  Unloading  Cargo  Tank  Motor  Vehicles  in  Liquefied  Compressed  Gas 

2137-AD07 

*  DOT-designated  significant  regulation. 

* 

Research  and  Special  Programs  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2611 

+  Requirements  for  Cylinders  (Section  610  Review)  (Reg  Plan  Seq.  No.  100) . 

2137-AA92 

2612 

Gas  Gathering  Line  Definition . 

2137-AB15 

2613 

DOT  3AL  Aluminum  Cylinders;  Safety  Problems . 

2137-AB51 

2614 

Adoption  of  Industry  Standards  for  Breakout  Tanks  . 

2137-AC11 

2615 

Underwater  Abandoned  Pipeline  Facilities . 

2137-AC33 

2616 

Areas  Unusually  Sensitive  to  Environmental  Damage  (USAs)  . 

2137-AC34 

2617 

+  Increased  Inspection  Requirements  . 

2137-AC38 

2618 

♦  Emergency  Flow  Restricting  Devices  (Reg  Plan  Seq.  No.  101) . 

2137-AC39 

2619 

Hazardous  Materials;  Miscellaneous  Amendments  and  Corrections . 

2137-AC41 

2620 

Labeling  Requirements  for  Poisonous  Materials . 

2137-AC47 

2621 

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines . 

2137-AC53 

2622 

Periodic  Underwater  Inspections  . 

2137-AC54 

2623 

♦  Risk-based  Alternative  to  Pressure  Testing  Rule  (Reg  Plan  Seq.  No.  102)  . 

2137-AC78 

2624 

Drug  and  Alcohol  Testing:  Substance  Abuse  Professional  Evaluation  for  Drug  Use . 

2137-AC84 

2625 

Requirements  for  Cargo  Tanks . 

2137-AC90 

2626 

Metrication . .*. . 

2137-AC98 

2627 

Pipeline  Safety:  Incorporation  by  Reference  of  Industry  Standard  on  Leak  Detection . 

2137-AD06 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register, 
i  *  DOT-designated  significant  regulation. 

Research  and  Special  Programs  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2628 

Quantity  Limitations  Aboard  Aircraft  . 

2137-AA85 

2629 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines  . 

2137-AB50 

2630 

Passage  of  Internal  Inspection  Devices  . 

2137-AB71 

2631 

+  Response  Plans  for  Onshore  Oil  Pipelines . 

2137-AC30 

2632 

Excess  Flow  Valve  Customer  Notification . 

2137-AC55 

2633 

Mandatory  Participation  in  Qualified  One-Call  Systems  by  Pipeline  Operators  . 

2137-AC57 

2634 

Pipeline  Safety  User  Fees  . 

2137-AC65 

2635 

Control  of  Foreign  Drug  Use  and  Alcohol  Misuse  in  Natural  Gas,  Liquefied  Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations  . 

2137-AC67 

2636 

Low-Stress  Hazardous  Liquid  Pipelines  Serving  Plants  and  Terminals  . 

2137-AC87 

2637 

+  Prohibition  of  Oxidizers  Aboard  Aircraft  . 

2137-AC92 

2638 

Hazardous  Materials:  Cargo  Tank  Motor  Vehicles  in  Liquefied  Compressed  Gas  Service;  Interim  Final  Rule  . 

2137-AC97 

2639 

Regulations  Implementing  Memorandum  of  Understanding  with  the  Department  of  the  Interior . 

2137-AC99 

2640 

Further  Regulatory  Review;  Gas  Pipeline  Safety  Standards  . 

2137-AD01 

2641 

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Regulations  (1997)  . 

2137-AD03 

2642 

Hazardous  Materials:  Editorial  Correction  arxJ  Clarifications  . 

2137-AD09 

DOT-designated  significant  regulation. 
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DOT 


Research  and  Special  Programs  Administration — Long-Term  Actions 


Sequence 

Number 

.  Title 

Regulation 

Identifier 

Number 

2643 

+  Maps  and  Records  of  Pipeline  Locations  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory  . 

2137-AB48 

2644 

*  Safeguarding  Food  From  Contamination  During  Transportation  . 

2137-ACOO 

2645 

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements . 

2137-AC24 

2646 

Retention  of  Shipping  Papers . 

2137-AC64 

2647 

Applicability  of  the  Hazardous  Materials  Regulations  . 

2137-AC68 

2648 

Filling  of  Propane  Cylinders . . . 

2137-AC86 

+  OOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2649 

+  Hazardous  Materials  in  Intrastate  Commerce  (Section  610  Review) . 

2137-AB37 

2650 

Improvements  to  Hazardous  Materials  Identification  Systems . 

2137-AB75 

2651 

Harmonization  With  United  Nations  Recommendations.  International  Maritime  Dangerous  Gkxxfs  Code  and  Inter- 

national  Civil  Aviation  Organization's  Technical  Instructions . 

2137-AC82 

2652 

Liquefied  Natural  Gas  Regulations;  Miscellaneous  Amendments . 

2137-AC88 

2653 

Control  of  Drug  Use  and  Alcohol  Misuse  in  Natural  Gas,  Liquefied  Natural  Gas,  and  Hazardous  Liquid  Pipeline 

Operations:  Amendment  to  Reporting  of  Drug  and  Alcohol  Testing  Results  . 

2137-AC95 

2654 

Availability  of  Interpretations  of  RSPA  Regulations . 

2137-ADOO 

2655 

Hazardous  Materials:  Shipping  Description  and  Packaging  of  Oxygen  Generators . 

21.37-AD02 

2656 

Hazardous  Materials:  Use  of  Non-Specification  Open-Head  Fiber  Drum  Packagings  . 

2137-AD04 

2657 

Hazardous  Materials:  Withdrawal  of  Radiation  Protection  Program  Requirement  . 

2137-AD08 

+  DOT-designated  significant  regulation. 


Maritime  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

'Regulation 

Identifier 

Number 

2658 

Approval  of  Certain  Transactions  Before  Vessel  Documentation  — . . . 

2133-AB30 

Maritime  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2659 

+  Guideline  Rates:  Less-Than-Shipload  Lots  of  Bulk  Preference  Cargoes  on  Liner  Vessels . 

2133-AB16 

2660 

+  Fair  and  Reasonable  Rates:  Bulk  and  Packaged  Preference  Cargoes . .T . . . 

2133-AB19 

2661 

Elimination  of  Mortgagee  and  Trustee  Restrictions . . . 

2133-AB29 

2662 

Citizenship  Requirements  for  Vessels  with  Obligation  Guarantees . 

2133-AB31 

+  DOT-designated  significant  regulation. 


Maritime  Administration — Completed  Actions 


Title 

Regulation 

Identifier 

Number 

2663 

2664 

2133-AB24 

Criteria  for  Granting  Waivers  of  Requirement  for  Exclusive  U.S.-Flag  Vessel  Carriage  of  Certain  Export  Cargoes  ... 

2133-AB26 

DOT-designated  significant  regulation. 
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DOT 


Bureau  of  Transportation  Statistics — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2665 

Modernizing  the  Passenger  Origin-Destination  Survey . 

2139-/^01 

2666 

Modernizing  the  Motor  Carriers  of  Property  Financial  Data  Collections . 

2139-AA05 

Bureau  of  Transportation  Statistics — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2667 

Amendments  to  the  OrvTime  Disclosure  Rule . . . 

2139-AAOO 

DOT-designated  significant  regulation. 


Bureau  of  Transportation  Statistics — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2668 

Amendment  to  Passenger  Origin-Destination  Survey  . 

2139-AA04 

DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

Office  of  the  Secretary  (OST) 


2159.  -K^OMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712;  49 
use  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255 
Legal  Deadline: 

Final,  Statutory.  December  31,  1997, 
Current  regulation  expires. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 


by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  acciurate  and 
unbiased  information  to  the  public.  The 
Department  will  reexamine  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/10/97  62  FR  47606 


Action  Date  FR  Cite 

ANPRM  Comment  1 1/10/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Senior 
Trial  Attorney,  C-30,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4731 
Fax:  202  366-7152 

RIN:  2105-AC65 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OST) 


2160.  ••'PROPOSED  POUCY  ON  PEAK 
PERIOD  PRiaNG  OF  AIRPORT 
LANDING  FEES 

Priority:  Other  Significant 
Legal  Authority:  49  USC  1301  et  seq 
CFR  Citation:  14  CFR  399 
Legal  Deadline;  None 

Abstract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development 


of  peak  and  ofi-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  application  of  economic 
incentives  to  promote  more  efficient 
use  of  existing  airport  facilities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Larry  Phillips,  Chief, 
Industry  Economics  and  Finance  Div., 
Department  of  Transportation,  Office  of 
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the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4382 

RIN:  2105-AB63 


2161.  -t-ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABIUTIES 
Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37  t 
Legal  Deadline:  None 
Abstract:  The  Department’s  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB87 


2162.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(OVER  THE  ROAD  BUSES) 

Priority:  Other  Significant 
Legal  Authority:  49  USC  322;  PL  101- 
336,  Americans  with  Disabilities  Act 
(ADA) 

CFR  Citation:  49  CFR  27 

Legal  Deadline: 

Final,  Statutory,  May  16, 1994. 

Abstract:  The  Department  is  seeking 
responses  to  questions  concerning 


requirements  for  accessibility  of  over 
the  road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/12/93  58  FR  52735 

ANPRM  Comment  .  11/26/93 
Period  End 

NPRM  03/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC00 


2163.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  app  USC  1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amoimt 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
futiire  increases,  or  (2)  to  raise  the 
minimiun  liability  limit  to  $2,000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/94  59  FR  49867 

NPRM  Comment  1 1  /29/94 

Period  End 


Action  Date  FR  Cite 

Comment  Period  11/29/94  59  FR  60926 

Extended 

Notice  Summarizing  10/00/97 
Aggregated  Data 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Carrier  data 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 

Agency  Contact:  Joanne  Petrie,  Senior 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
E)C  20590 

Phone:  202  366-9306 
RIN:  2105-AC07 


2164.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  701  et  seq; 

49  USC  322(a) 

CFR  Citation:  49  CFR  29 
Legal  Deadline:  None 

Abstract:  This  rule  allows  for 
submission  of  annual  certifications  by 
grantees.  The  current  rule  requires 
individual  project-by-project 
certifications.  This  action  would 
implement  a  National  Performance 
Review  recommendation,  reduce 
administrative  requirements  and 
promote  the  automation  of  the  grant 
application  and  award  process.  This 
action  would  also  provide  for 
consistency  with  Federal  Acquisition 
Regulation  (48  CFR  14.213)  which 
allows  annual  certifications. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected: 
Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  Larsen,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9161 
RIN:  2105-AC24 


2165.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  9701;  49  USC 
40101;  49  USC  46101 

CFR  Citation:  14  CFR  389 
Legal  Deadline:  None 

Abstr^t:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjiist 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
01/00/98 

Agency  Contact:  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC47 


2166.  -i^UPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(SECTION  610  REVIEW) 

I  Priority:  Other  Significant 

Reinventing  Government:  This 
j  rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  cl€irify  provisions 
of  the  rules.  This  ANPRM  seeks 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  will  be  included. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/29/96  61  FR  18713 

ANPRM  Comment  07/29/96 
Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  This  change 
would  apply  to  regulated  parties 
through  each  of  the  six  DOT  operating 
administrations’  rules.  (FAA,  FHWA, 
FTA,  FRA,  USCG,  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  withdraw  an  NPRM 
in  a  related  action  RIN  2105-AB71, 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the*  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC49 


2167.  PRIVACY  ACT  EXEMPTIONS 
Priority:  Substantive,  Nonsignificant 

Legai  Authority:  5  USC  552a;  49  USC 
322 

CFR  Citation:  49  CFR  10 
Legal  Deadline:  None 


Abstract:  DOT  is  amending  its  rules 

implementing  the  Privacy  Act  of  1974 

to  exempt  from  certain  provisions  of 

the  Act  the  Coast  Guard’s  new  Marine 

Safety  Information  System.  This  new 

system  would  consolidate  information 

currently  in  two  existing  USCG  record 

systems.  The  purpose  of  this  exemption 

is  to  prevent  persons  who  are  the 

subjects  of  criminal  investigations  from 

learning  too  early  in  the  investigative  { 

process  that  they  are  subjects,  what  , 

information  there  is  in  Coast  Guard  | 

files  that  indicates  that  they  may  have  * 

committed  unlawful  conduct,  and  who 

provided  such  information.  i 

Timetable:  i 

- I 

Action  Date  FR  Cite 

NPRM  !  10/00/97  i 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  I.  Ross,  j 

Attorney,  Department  of  j 

Transportation,  Office  of  the  Secretary,  i 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9156 
Fax:  202  366-9170 

RIN:  2105-AC60 


2168.  -t-DOMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 

49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 
Legal  Deadline:  None 

Abstract:  This  notice  requests 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number,  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  is  being  issued  on 
the  Department’s  initiative  in  response 
to  difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
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and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 

The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9306 
RIN:  2105-AA73 

2173.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 

49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 
Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger’s  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB’S  concern. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/83  48  FR  43343 

NPRM  Comment  1 1  /07/83 

Period  End 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9306 
RIN:  2105-AA78 

2174.  SIMPLIRED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB’s  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/84  49  FR  39337 

NPRM  Comment  12/04/84 

Period  End 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9306 
RIN:  2105-AA82 


2175.  SIMPLIRED  AIRLINE  COUNTER¬ 
SIGN  NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Coimcil  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 

Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers,  lliey  proposed 
replacing  the  four  notices  with  one 
simplified  coimter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  he  included.  DOT  decided  not 
to  act  on  these  “counter  signs” 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/84  49  FR  30742 

NPRM  Comment  09/1 7/84 

Period  End 

Reply  Comment  1 0/02/84 

'  Period  End 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joaime  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9306 
RIN:  2105-AA88 
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2176.  +PRICE  ADVERTISING 
Priority:  Other  Significant 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 
Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amoimt  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/89  54  FR  31052 

Extended  Comment  08/23/89  54  FR  35005 

Period  End  9/25/89 
NPRM  Comment  08/25/89 

Period  End 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9306 
RIN:  2105-AB50 

2177.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ( 

Legal  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 

Abstract:  Tbe  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 


action  is  significant  because  of^ 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/90  55  FR  28782 

NPRM  Comment  08/13/90 

Period  End 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Additional  Information:  In  the  last 
Agenda,  this  action  was  identified  as 
incorporating  a  5  USC  610  Review. 

That  review  will  be  conducted  as  part 
of  the  action  being  taken  rmder  a 
similar  rulemaking  title,  RIN  2105- 
AC49,  for  which  an  ANPRM  was 
published  4/29/96  (61  FR  18713). 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB71 

2178.  -t-PASSENGER  MANIFEST 
INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
89  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2105-AB78 

2179.  AVIATION  CHARTER  RULES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  85-726,  as 
amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 


updating  the  rules  to  recognize:  (1) 
current  usage  of  credit  cards  for 
payment  to  charter  operators,  and  (2) 
certain  changes  in  procedural  practices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/92  57  FR  42864 

NPRM  Comment  1 0/1 6/92 

Period  End 

Extended  Comment  10/22/92  57  FR  48193 

Period  End  11/16/92 
Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact:  C.  W.  McGuire,  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary;  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1037 

RIN:  2105-AB91 

2180.  ^DISADVANTAGED  BUSINESS 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act;  PL  102- 
240;  49  USC  47017(e);  49  USC  47113 

CFR  Citation:  49  CFR  23 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Department’s  regulations  for  the 
disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980  and  the 
Administration’s  review  of  affirmative 
action  programs.  The  SNPRM  also 
includes  proposed  amendments  to  the 
airport  concession  portion  of  the  DBE 
program  on  which  a  separate  NPRM 
was  issued  10/6/93  under  RIN  2105- 
AB99,  Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions,  (58  FR  52050).  This  action 
is  significant  because  of  substantial 
public  interest. 
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Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/09/92 

57  FR  58288 

Extended  NPRM 

03/03/93 

58  FR  12207 

Comment  Period 

End  4/8/93 

NPRM  Comment 

03/09/93 

Period  End 

SNPRM 

05/30/97 

62  FR  29548 

Extended  SNPRM 

07/18/97 

62  FR  38952 

Comment  Period 

End  9/29/97 

Final  Action 

03/00/98 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Additional  Information:  ROM  2105-AB99 
had  a  statutory  deadline  of  4/30/93  for 
a  final  rule.  Its  legal  authority  came 
from  PL  102-581  and  PL  97-248. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB92 


2181.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 
Legal  Deadline:  None 

Abstract:  This  action  will  implement 
OMB  Circular  A-110,  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  04/04/94  59  FR  15637 

Comment  Period  End  06/03/94 
Final  Action  03/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 


2182.  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  257 
Legal  Deadline:  None 

Abstract:  The  action  would  strengthen 
the  Department’s  current  rules 
requiring  airlines  to  notify  passengers 
of  a  code-sharing  arrangement  or  long¬ 
term  wet  lease.  In  these  operations,  the 
operator  of  the  aircraft  differs  from  the 
airline  in  whose  name  the 
transportation  was  sold.  The 
Department  would  require  that  the 
name  of  the  transporting  carrier  be 
disclosed.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  intemationed  flights. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/94  59  FR  40836 

NPRM  Comment  10/11/94 

Period  End 

SNPRM  Comment  01/17/95  60  FR  3359 
Period  End  2/1 6/95 
Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9183 

RIN:  2105-AC10 


2183.  USE  OF  DIRECT  RNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
“direct  final’’  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/95  60  FR  39919 

NPRM  Comment  10/03/95 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW,,  Washington, 
DC  20590 

Phone:  202  366-9306 
RIN:  2105-ACll 


2184.  DISINSECTION  OF  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  259 
Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  count^  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  disinsected:  that  is,  sprayed 
with  insecticide  in  order  to  kill  insects 
that  are  vectors  of  communicable 
diseases.  Currently,  about  5  countries 
routinely  require  such  spraying.  This 
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rulemaking  is  being  undertaken  by 
departmental  initiative. 

Timetable: 


NPRM  01/18/95  60  FR  3596 

NPRM  Comment  03/20/95 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Konheim, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4849 

RIN:  2105-AC14 


2185.  DISCLOSURE  OF  CHANGE-OF- 
GAUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 
.  Legal  Authority:  49  USC  41712 
CFR  Citation:  14  CFR  257 
Legal  Deadline:  None 

Abstract:  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
nature  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  munber  that  involve  a  change  of 
aircraft.  The  Department  requested 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and,  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumers 
be  given  reasonable  and  timely  notice 
before  they  book  tramsportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  “funnel 
flights.” 

Timetable: 


NPRM  Comment 
Period  End 
Final  Action 


03/20/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  rule  is  awaiting  the  final  rule 
in  a  related  code  share  issue  in  RIN 
2105-AC10. 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  and  Proceedings, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AC17 


2186.  AfR  CARRIER  ACCESS  ACT: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  374(a);  49 
USC  374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986 
concerning  seating  accommodations  for 
individuals  with  disabilities  and  the 
stowage  of  collapsible  electric 
wheelchairs.  The  rule  also  seeks 
comment  on  petitions  requesting  a 
smoke-free  path  through  airports  for 
passengers  with  severe  respiratory 
disabilities. 

Timetable: 


.NPRM 

NPRM  Comment 
Period  End 
Final  Action 


11/01/96  61  FR  56481 
01/30/97 


2187.  -iGOMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS  AND 
AMENDMENTS 

Priority:  Other  Significant 
Legal  Authority:  49  USC  41712 
CFR  Citation:  49  CFR  255.6 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
prohibit  contract  clauses  unreasonably  - 
restricting  an  airline’s  ability  to  choose 
the  level  of  service  it  wishes  to 
purchase  from  a  computer  reservation 
system  (CRS).  These  contract  clauses 
bar  airlines  participating  in  a  CRS  from 
participating  at  a  higher  level  in  other 
systems.  This  action  is  expected  to 
increase  competition  in  both  the  airline 
and  CRS  industries.  The  rule  is 
significant  because  the  affected  aviation 
travel  industries  have  substantial 
interest  in  it. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/09/94  59  FR  63736 

Comments: 

Comment  Period 
End  1/9/95 

NPRM  08/14/96  61  FR  42197 

NPRM  Comment  09/13/96 

Period  End 

Reply  Comment  1 0/03/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2105- 
AC56,  Fair  and  Accurate  Display  of 
Airline  Service  in  Computer 
Reservation  Systems,  NPRM  8/14/96 
(61  FR  42208). 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4731 
RIN:  2105-AC35 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD:  202  755-7687 


01/19/95  60  FR  3778  RIN:  2105-AC28 


2188.  OVERBOOKING  OF  FLIGHTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417 
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System  Regulations  and  Amendments, 
NPRM  8/14/96  (61  FR  42197). 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4731 
RIN:  2105-AC56 


2192.  PASSENGER  TARIFF-RUNG 
REQUIREMENTS  EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
use  40105;  49  USC  40109;  49  USC 
40113  to  40114;  49  USC  41504;  49  USC 
41701;  49  USC  41707  to  41709;  49  USC 
41712;  49  USC  46101 

CFR  Citation:  14  CFR  221;  14  CFR 
156(j)(2)(ii) 

Legai  Deadiine:  None 

Abstract:  This  action  would  exempt 
U.S.  and  foreign  air  carriers  hum  the 
statutory  and  regulatory  duty  to  file 
with  DOT  international  passenger 
tariffs  in  certain  instances  subject  to  the 
reimposition  of  the  duty  in  specific 
cases  when  consistent  with  the  public 
interest.  In  addition,  the  Department 
proposes  to  reissue  a  new  version  of 
part  221  that  eliminates  most  of  the 
traditional  paper  format  and  filing 
procedures  set  forth  in  the  present 
version. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/10/97  62  FR  10758 

NPRM  Comment  05/09/97 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Anaiysis:  Regulatory  Evaluation 
02/00/98 


Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2435 

RIN:  2105-AC61 


2193.  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Info./Admin./Other 

Legai  Authority:  PL  104-134;  PL  lOl- 
410 

CFR  Citation:  46  CFR  221;  33  CFR  401; 
14  CFR  13 

Legai  Deadiine: 

Final,  Statutory,  October  23, 1996. 

Abstract:  The  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  as 
amended  by  the  Debt  Collection* 
Improvement  Act  of  1996  requires  each 
agency  to  regularly  adjust  certain  civil 
monetary  penalties  in  an  effort  to 
maintain  their  remedial  impact  and 
promote  compli€mce  with  the  law.  The 
Department  reserved  a  single  RIN  for 
agencies  to  use  in  publishing  these 
final  rules  limited  to  the  adoption  of 
statutory  l£mguage  without 
interpretation. 

Timetable: 


Action  Date  FR  Cite 


Final  Rule  (MARAD) 
Final  Rule  (FAA) 
Final  Rule  (NHTSA) 
Final  Rule  (OST) 
Final  Rule  (USCG) 
Final  Rule  (USCG 
Correction) 

Final  Rule  (USCG 
Correction) 

Final  Rule  (USCG 
Correction) 

Final  Action  (FRA) 


11/05/96  61  FR  56900 
12/20/96  61  FR  67444 
02/04/97  62  FR  51 67 
02/13/97  62  FR  6719 
04/08/97  62  FR  16695 
05/27/97  62  FR  28760 

06/09/97  62  FR  31 339 

07/22/97  62  FR  39313 

10/00/97 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 


Additional  Information:  SLSDC 
published  its  rule  under  RIN  2135- 
AD09,  10/22/96,  61  FR  54733,  before 
the  Departmental  RIN  was  reserved. 
RSPA  published  its  rule  under  RIN 
2137-AC96,  1/21/97,  62  FR  2970 


because  its  rule  involved  more  than  the 
adoption  of  statutory  language  without 
interpretation.  FHWA  intends  to 
publish  its  rule  under  RIN  2125-AD64. 

Agency  Contact:  Jeanne  Kowalski, 
Regulations  and  Enforcement,  C-50, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-6322 

RIN:  2105-AC63 


2194.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS: 
COMMON  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  7501  to  7507 

CFR  Citation:  49  CFR  18.26;  49  CFR 
19.26;  49  CFR  322(a) 

Legal  Deadline:  None 

Abstract:  The  Department  is  a 
participating  in  a  voluntary 
C^vemmentwide  common  rule  to 
amend  its  regulations  because  OMB 
Eimended  its  Circular  A-133  regarding 
audits  of  states,  local  governments,  and 
nonprofit  organizations,  and  also 
rescinded  its  Circular  A-128.  OMB 
made  these  changes  to  comply  with  the 
Single  Audit  Act  Amendments  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Comment  Period  End  1 0/28/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Additional  Information:  The  interim 
final  rule  is  required  to  be  published 
not  later  than  60  days  from  June  30, 
1997,  the  date  of  publication  of  OMB’s 
notice  of  revision  of  OMB  circular  A- 
133  and  rescission  of  circular  A-128. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC66 
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2195.  POUCY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  “has  a  connection  with 
or  reference  to”  airline  rates,  routes,  or 
services.  Recently  the  Supreme  Court 
issued  another  decision  on  this 
provision  of  the  law,  ruling  that  it  does 
not  preempt  state  contract  law  with 
respect  to  interpretation  and 
enforcement  of  agreements  voluntarily 
entered  into  by  air  carriers.  The 
Department  is  considering  the  effect  of 
these  two  holdings  on  the  future  course 
and  content  of  the  Policy  Statement 
and  whether  there  is  a  need  for  such 
a  policy  statement. 

Timetable: 

Action  Date  FR  Cite 


2196.  BAGGAGE  UABIUTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
^1482 

CFR  Citation:  14  CFR  221 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/84  49  FR  491 11 

NPRM  Comment  03/19/85 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joaime  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9306 
RIN:  2105-AA84 


Interim  Final  Rule  02/1 5/79  44  FR  9948 
Request  for  02/1 5/79  44  FR  9953 

Comments  on 
Interim  Rule  (PSDR- 
56,  Docket  34684) 

Comment  Period  End  04/1 6/79 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Locid,  Federal 

Additional  Information:  The  1995 
decision  issued  by  the  Supreme  Court 
is  American  Airlines  v.  Wolens,  (S.  Ct. 
No,  93-1286). 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


2197.  +STATEMENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fcures 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 


proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT’S  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
iW  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/88  53  FR  41353 

NPRM  Comment  12/20/88 

Period  End 

Extended  Comment  02/03/89  54  FR  5497 

Period  End  2/21/89 

Correction  02/10/89  54  FR  6475 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf,  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AB39 

2198.  +NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 
Legal  Deadline: 

Final,  Statutory,  March  22, 1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  Guidance  was  issued  by  the 
Office  of  Management  and  Budget 
12/20/89  (54  FR  52305).  OMB  guidance 
based  on  changes  to  section  1352  in 
the  Lobbying  Disclosure  Act  of  1995 
was  published  1/19/96  (61  FR  1412). 
OMB  will  convene  a  Govemmentwide 
panel  to  develop  a  common  rule  to 
conform  to  the  1995  legislatively 
mandated  changes.  This  action  is 
considered  significant  because  it 
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involves  agencies  or  departments 
govemmentwide. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Comment  Period  End  04/27/90 
Final  Action  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4289 
RIN:  2105-AB57 


2199.  SMOKING  ABOARD  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/13/90  55  FR  4991 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone;  202  366-9306 
RIN:  2105-AB58 


2200.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 
Legal  Authority:  5  USC  552a 
CFR  Citation:  49  CFR  27;  49  CFR  37 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department’s 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/  Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NP^M  06/20/94  59  FR  31818 

NPRM  Comment  08/19/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC06 


2201.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  41705 
CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carrier,  consumer,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
fi'om  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 

.  Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC29 
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2202.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eS^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 

14  CFR  14 

Legal  Deadline:  None 

Abstract:  This  action  provides  the 
award  of  attorney  fees  and  other 
expenses  under  the  Equal  Access  to 
Justice  Act  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before  the 
Department  and  its  various  operating 
administrations.  These  revisions  are 
necessitated  by  various  statutory 
changes  that  have  been  made  since 
DOT  adopted  its  present  rule  in  1983. 
DOT  is  not  making  any  other 
substantive  alterations  to  its  regulation. 
All  of  the  Department’s  proposed 
changes  to  its  regulations  either  mirror 
the  currently  applicable  statutory 
requirements  or  are  of  a  minor  non¬ 
technical  nature. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/96  61  FR  28831 

NPRM  Comment  09/05/96 

Period  End 

Final  Action  04/21/97  62  FR  19233 

Final  Action  Effective  05/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alexander  Millard, 
Attorney,  C-30,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone;  202  366-9285 
RIN:  2105-AB73 

2203.  -i-PARTlCIPATlON  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Signihcant 
Legal  Authority:  PL  102-581;  PL  97-248 
CFR  Citation:  49  CFR  23 
Legal  Deadline: 


Final,  Statutory,  April  30,  1993. 

Abstract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  firom 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  ^tion  is  significant 
because  of  substantial  public  interest. 
This  action  was  combined  with  RIN 
2105-AB92,  DBE  Regulation:  General 
Update  at  the  SNPRM  stage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/93  58  FR  52050 

NPRM  Comment  1 1/22/93 

Period  End 

Extended  Comment  11/30/93  58  FR  63153 

Period  End  12/14/93 

Combined  With  RIN  05/30/97  62  FR  29548 

2105-AB92 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB99 

2204.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  EO 
12549;  EO  12689;  31  USC  6101 

CFR  Citation:  49  CFR  29 
Legal  Deadline:  None 

Abstract:  This  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 


The  Executive  Order  requires  agencies* 
to  establish  regulations  for  reciprocal 
govemmentwide  effect  across 
procurement  and  nonprocurement 
debarment  and  suspension  actions, 
after  techniced  differences  between  the 
procurement  and  nonprocurement 
regulations  are  resolved.  This 
regulation  establishes  that  reciprocity. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06^6/95  60  FR  33036 

Comment  Period  End  07/26/95 
Final  Action  04/02/97  62  FR  15620 

Final  Action  Effective  04/02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  B.  Larsen,  Office 
of  the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone;  202  366-9161 
RIN:  2105-AC25 

2205.  CHANGES  TO  INTERNATIONAL 
DATA  SUBMISSIONS  BY  LARGE  AIR 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  329;  49  USC 
40109;  49  USC  40113;  49  USC  41701; 

49  USC  41708;  49  USC  41709  et  seq 

CFR  Citation:  14  CFR  217.5(b);  14  CFR 
241 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
reduce  the  period  of  confidentiality  for 
T-lOO  data  from  three  years  to  six 
months.  It  would  also  require  foreign 
carriers  to  report  capacity  data 
regarding  available  seats  and  available 
payload  weight.  Finally,  it  would 
consolidate  reporting  of  international 
revenue  passenger  and  capacity  data  by 
large  U.S.  carriers.  There  may  be  an 
additional  action  issued  to  specify 
changes  to  the  reporting  instructions 
that  apply  to  Form  41,  Schedule  P-1.2, 
Statement  of  Operations,  that  are  the 
result  of  this  final  rule.  If  so,  that  action 
will  be  issued  under  a  new  RIN 
number. 
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Timetable: 


Action 


Date 


FR  Cite 


02/15/96  61  FR5963 
04/15/96 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  02/13/97  62  FR  6715 

Final  Action  Effective  03/1 7/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/17/97  (62  FR  6715) 

Agency  Contact:  John  Hannan,  Deputy 
Director,  Office  of  Aviation  Analysis, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1059 

RIN:  2105-AC34 


2206.  TICKETLESS  TRAVEL: 
PASSENGER  NOTICES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  253;  14  CFR  254 

Legal  Deadline:  None 

Abstract:  This  compliance  policy  states 
that  the  ticket  notices  required  by 
various  DOT  rules  must  be  given  (or 
be  made  readily  available)  to 
“ticketless”  airline  passengers  no  later 
than  the  time  that  they  check  in  at  the 
airport  for  the  first  flight  of  their 
itinerary.  This  information  concerns 
protections  afforded  by  Federal 
regulations,  limitations  on  carrier 
liability,  and  contract  terms  that 
passengers  may  not  otherwise  be  aware 
of. 

Timetable: 

Action  Date  FR  Cite 

Requester  01/19/96  61  FR  1309 

Comments: 

Comment  Period 
End  3/1 9/96 

Statement  of  04/22/97  62  FR  19473 

Compliance  Policy 
Final  Action  Effective  05/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tim  Kelly,  Office  of 
the  General  Counsel,  C-75,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC36 


2207.  CLASSIRED  INFORMATION: 
REVISION 

Priority:  Substantive,  Nonsignifictmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  EO 
20450;  EO  12968 

CFR  Citation:  49  CFR  l;  49  CFR  8 
Legal  Deadline:  None 

Abstract:  This  action  revises 
regulations  regarding  the  classification 
and  declassification  of,  and  access  to, 
classified  information.  It  delegates  to 
the  Assistant  Secretary  for 
Administration  authority  to  ensure 
compliance  within  DOT  with  a  number 
of  imderlying  Executive  Orders. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/96  61  FR  33886 
08/30/96 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  05/01/97  62  FR  23661 

Final  Action  Effective  06/02/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Robert  I.  Ross,  Office 
of  the  General  Counsel,  C-10, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2195 
Fax:  202  366-9170 

RIN:  2105-AC51 


2208.  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  PERTAINING 
TO  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a);  45  USC 
322 

CFR  Citation:  49  CFR  10 
Legal  Deadline:  None 

Abstract:  This  revision  updates  and 
streamlines  information  on 
maintenance  and  access  to  records 
pertaining  to  individuals.  The  main 


revision  removes  references  to 
appendices  since  they  contain 
information  which  describes  the 
systems  of  records  maintained  by  all 
Federal  agencies.  That  information  is 
available  through  the  Notice  of  Records 
Systems. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


06/11/96  61  FR  29522 
09/12/96 

05/01/97  62  FR  23666 
06/30/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  A.  Chambers, 
Office  of  the  General  Counsel,  C-12, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4542 
Fax:  202  366-7152 

RIN:  2105-AC57 


2209.  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemcJdng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  522;  31  USC 
9701;  49  USC  322;  EO  12600 

CFR  Citation:  49  CFR  7 
Legal  Deadline:  None 

Abstract:  This  action  revises 
regulations  implementing  the  Freedom 
of  Information  Act.  It  updates 
organizational  changes  since  the  last 
revision  and  streamlines  the  regulations 
in  order  to  make  them  more  useful. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


06/26«6  61  FR  33075 
08/26/96 

04/22/97  62  FR  19515 
06/23/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  A.  Chambers, 
Chief,  Freedom  of  Information  Act 
Division,  Office  of  General  Counsel, 
Department  of  Transportation,  Office  of 
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the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone;  202  366-4542 
Fax:  202  366-7152 

RIN:  2105-AC58 


2210.  INSPECTION  AND  COPYING  OF 
DEPARTMENT  OPINIONS,  ORDERS, 
AND  RECORDS 

Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  1601  to  1693; 
49  USC  40101;  49  USC  41712 


CFR  Citation:  14  CFR  310;  14  CFR  374; 
12  CFR  202;  12  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rule  removes  regulations 
on  the  inspection  and  copying  of  DOT 
opinions,  orders,  and  records  and  it 
amends  regulations  on  the 
implementation  of  the  Consumer  Credit 
Protection  Act  with  respect  to  air 
carriers  and  foreign  air  carriers.  The 
inspection  and  copying  rules  are 
outdated  and  already  encompassed  in 
another  part  of  the  Department’s 
regulations.  With  regard  to  the 
Consumer  Credit  Protection  Act,  this 
action  updates  both  the  agency 
references  and  statutory  citations. 


Completed  Actions 


Timetable: 


Final  Action  05/12/97  62  FR  25840 

Final  Action  Effective  06/11/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Dayton  Lehman, 
Office  of  Aviation  Enforcement 
Proceedings,  C-70,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-9349 
RIN:  2105-AC64 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prerule  Stage 


2211.  •  REVIEW  OF  REGULATIONS 
ON  BOATING  SAFETY  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1233;  43  USC 
1333;  46  USC  2302;  46  USC  3306;  46 
USC  4302;  46  USC  4307;  46  USC  4310; 
46  USC  4311;  46  USC  6101;  46  USC 
12302 

CFR  Citation:  33  CFR  95;  33  CFR  100; 
33  CFR  173;  33  CFR  174;  33  CFR  175; 
33  CFR  177;  33  CFR  179;  33  CFR  181; 
33  CFR  183 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  will 
conduct  a  comprehensive  review  of 
currently  effective  boating  safety 
regulations  during  and  after  the 
meeting  of  the  National  Boating  Safety 
Advisory  Council  (NBSAC)  in  October 


1997.  This  Request  describes  which  of 
them  will  come  within  the  review  and 
solicits  comments  from  the  boating 
community  in  response  to  issues  that 
this  Request  will  pose.  The  review  is 
to  determine  which  if  any  of  those 
regulations  need  to  change.  The  Coast 
Guard  will  provide  a  summary  of  the 
comments  received  to  the  members  of 
the  NBSAC  for  them  to  consider  before 
that  meeting,  and  will  itself  consider 
all  relevant  comments  as  it  determines 
which  if  any  of  those  regulations  need 
change.  This  review  is  not  required,  but 
is  consistent  with  5  USC  610. 


Timetable: 


Begin  Review, 
Request  for 
Comments 


End  Comment  Period  06/28/97 
Extension  of  Comment  08/26/97  62  FR  451 97 
Period 

End  Comment  Period  09/30/97 
Complete  Review  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-0979 


05«8«7  62  FR  28824  RIN:  2115-AF52 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2212.  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 
Legal  Deadline:  None 


Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  “significant  harm  to  the 
environment.”  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 


Timetable: 


Notice  of  Meeting;  1 2/20/94  59  FR  65522 

Request  for 
Comments, 

Comment  Period 
End  2/20/95 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  Walton,  Project 
Manager,  G-MSR-2,  Department  of 
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Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-0257 

RIN:  2115-ADg8 


2213.  -t-FACIUTY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(COD  94-048) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
90  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2115-AE87 


2214.  ■•■TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 
Regulatory  Plan:  This  entry  is  Seq.  No. 
91  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2115-AE88 


2215.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
091) 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  46  USC  12301 
CFR  Citation:  33  CFR  189 
Legai  Deadiine:  None 

Abstract:  The  rulemaking  wovdd 
establish  a  mandatory  numbering 
system,  as  required  by  law,  for  the 
numbering  of  undocumented  barges 
over  100  gross  tons.  The  numbering  of 
undocumented  barges  will  allow 
identification  of  owners  of  barges  foimd 
abemdoned  and  help  to  prevent  futiu^ 
marine  pollution  from  abandoned 
barges. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Request  for  1 0/1 8/94  59  FR  52646 
Comments, 

Comment  Period 
End  1/17/95 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 


2216.  LICENSING  AND  MANNING  FOR 
OPERATORS  OF  TOWING  VESSELS 
(CGD  94-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensiire  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  levels  of  licenses 
where  there  has  been  only  one  license. 
Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  the  new  operator  with  minimal 
experience  from  commanding  the 
largest  flotillas;  it  will  prevent  any 
operator  with  any  experience  from 
commanding  the  largest  flotillas  until 
he  or  she  has  gained,  and  shown,  the 
necessary  competence.  This  rulemaking 
also  introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  a  license. 
This  will  be  in  addition  to  the  current 
requirements  for  sea  service  and 
successful  testing. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/19/96 

61  FR  31332 

Correction 

07/11/96 

61  FR  36608 

Correction 

08/07/96 

61  FR41208 

Notice  of  Meeting; 

08/26/96 

61  FR  43720 

Comment  Period 

End  10/17/96 

NPRM  Comment 

10/17/96 

Period  End 

Notice  of  Intent 

12/18/96 

61  FR  66642 

SNPRM 

10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Carlton  Perry,  Project 
Manager.  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-0979 


Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Don  Darcy, 
Project  Manager,  G-MSO-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-4570 


RIN:  2115-AF13 


RIN:  2115-AF23 


2217.  UMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
95-015) 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  46  USC  51 
CFR  Citation:  46  CFR  45 
Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
cdlow  certain  unmanned  diy  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transport^  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 


2218.  e  CONFORMANCE  OF  THE 
UNIFORM  STATE  WATERWAYS 
MARKING  SYSTEM  WITH  THE  UNITED 
STATES  AIDS  TO  NAVIGATION 
SYSTEM  (CGD  97-018) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  83;  14  USC 
85;  33  USC  1233;  43  USC  1333 

CFR  Citation:  33  CFR  62;  33  CFR  66 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
consolidate  the  Uniform  State 
Waterway  Marking  System  (USWMS) 
with  the  US  Aids  to  Navigation  System 
(USATONS).  The  consolidation  will 
eliminate  three  difierences  between  the 
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two  systems  by  adopting  the  markers 
of  the  USATONS.  The  impact  on 
government  entities  would  be  minimal 
because  implementation  costs  will  be 
linked  to  replacement  cycles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Daniel  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF45 


2219.  •  -^USER  FEES  FOR  MARINE 
UCENSING,  CERTIRCATES  OF 
REGISTRY,  AND  MERCHANT 
MARINER  DOCUMENTS  (CGD  97-049) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110;  14  USC 
664;  31  USC  9701;  49  CFR  1.46 

CFR  Citation;  46  CFR  10;  46  CFR  12 

Legal  Deadline: 

Final,  Judicial,  April  30,  1998. 

Abstract:  This  project  would  revise 
user  fees  for  Coast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry 


and  MMDs.  This  rulemaking  was 
ordered  by  the  District  Court  for  the 
D.C.  Circuit  to  be  completed  by 
4/30/98.  The  user  fees  are  based  on 
direct  and  indirect  personnel  costs  and 
overhead  costs  associated  with  specific 
services,  and  will  affect  all  mariners 
obtaining  or  renewing  marine  licenses, 
certificates  of  registry  and  Merchant 
Mariner  Documents.  This  is  a 
significant  rulemaking  because  it  may 
have  an  impact  on  Coast  Guard 
budgetary  issues,  and  because  it 
concerns  a  matter  of  significant  public 
interest  or  controversy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Initial 
compliance  costs  to  the  public  are  $9.2 
million.  Annual  complicmce  costs  to 
the  public  are  $9.2  million.  Related 
Dockets  are  CGD  96-053  and  USCG-97- 
2799. 

Agency  Contact:  LCDR  Daniel 
Rotermund,  Project  Manager, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone;  202  267-6982 

RIN:  2115-AF49 


2220.  •  AMENDMENT  OF  STATE 
WATERS  FOR  PRIVATE  AIDS  TO 
NAVIGATION  IN  WISCONSIN  AND 
ALABAMA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  CFR  66.05-10(e] 

CFR  Citation:  33  CFR  66 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
reestablish  federal  jurisdiction  over 
certain  waterways  in  the  States  of 
Alabama  and  Wisconsin  for  the 
purposes  of  private  aids  to  navigation. 
This  action  is  being  taken  to  implement 
a  request  from  the  State  of  Alabama 
and  an  agreement  between  the  State  of 
Wisconsin  and  the  Coast  Guard,  and  to 
ensiue  safe  navigation  on  the  affected 
waterways. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dan  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF50 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

U.S.  Coast  Guard  (USCG) 


2221.  QUAUFICATIONS  FOR 
TANKERMEN  AND  FOR  PERSONS  IN 
CHARGE  OF  TRANSFERS  OF 
DANGEROUS  UQUIDS  AND  UQUIRED 
GASES  (CGD  79-116) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 
Abstract:  In  response,  first,  to  the  Port 
and  Waterways  Safety  Act  of  1978  and, 
second,  to  the  International  Convention 
on  Standards  of  Training,  Certification 


and  Watchkeeping  for  Seafarers,  1978 
(“STCW”),  as  amended  in  1995,  this 
rulemaking  established  more  stringent 
qualifying  criteria  for  mariners 
transporting  and  transferring  various 
oils  and  other  cargoes.  The  regulated 
industry,  however,  has  raised  concerns 
with  meeting  the  requirements  of  33 
CFR  155.710(e),  which  requires  an 
endorsement  to  merchant  mariners’ 
documents.  This  rulemaking  will  delay 
the  date  of  compliance  required  for  33 
CFR  155.710(e)  and  invite  additional 
public  comment  on  this  section. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/80  45  FR  83268 

NPRM  Comment  03/1 8/81 

Period  Erxl 


Action  Date  FR  Cite 


SNPRM  Comment  10/17/89  54  FR  42624 
Period  End  01/16/90 


Interim  Final  Rule 

04/04/95 

Interim  Final  Rule 
Comment  Period 
End 

06/30/95 

Comment  Period 
Reopened 

03/26/96 

Comment  Period  End 

05/18/96 

Final  Action 

05/08/97 

Final  Action  Effective 

06/09/97 

Partial  Suspension 
Delay  of  Effective 
Date 

07/11/97 

Delay  date  of 
Compliance  request 
for  comments 

09/17/97 

60FR17134 

61  FR  13098 

62  FR  25115 
62  FR  37134 

62  FR  48769 


Comment  Period  end  11/1 7/97 


Small  Entitles  Affected:  None 
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Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  Mark  Gould,  Project 
Manager,  G-MSO-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-6890 

RIN:  2115-AA03 


2222.  LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (CGD 
84-069) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  33; 
46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160 

Legal  Deadline:  None 

Abstract:  As  part  of  the  President’s 
Regulatory  Review  Initiative  to  remove 
or  revise  unnecessary  government 
regulations,  this  rule  removes 
numerous  obsolete  sections  from  the 
Code  of  Federal  Regulations  and 
eliminates  duplication  of  other 
provisions  by  consolidating  the 
lifesaving  requirements  for  most  U.S. 
inspected  vessels  making  them 
consistent  with  the  substantive 
provisions  of  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  1974,  to  the 
maximiun  extent  practicable.  It  not 
only  implements  the  provisions  of 
chapter  III  of  SOLAS,  as  amended,  but 
also  revises  lifesaving  regulations  for 
Great  Lakes  vessels  and  certain  vessels 
in  domestic  trade  which  are  not 
covered  by  SOLAS.  The  rule  also 
replaces  many  prescriptive  regulations 
with  performance-based  alternatives^ 


Action 

Date 

FR  Cite 

ANPRM 

12/31/84 

49  FR  50745 

ANPRM  Comment 
Period  End 

03/01/85 

NPRM 

04/21/89 

54  FR  16198 

NPRM  Comment 
Period  End 

08/21/89 

Comment  Period 
Reopened  to 
01/03/90 

10/05/89 

54  FR  41 124 

Notice  of  Public 
Heeuing  in  Seattle 
10/17/89 

10/05/89 

54  FR  41 124 

Interim  Final  Rule 

05/20«6 

61  FR  25272 

Interim  Final  Rule 
Comment  Period 
End 

07/31/96 

Notice  of  Meeting; 
Comment  Period 
End  10/31/96 

08/26/96 

61  FR  43685 

Interim  Final  Rule 
Effective 

10/01/96 

Interim  Rule;  Partial 
Suspension 

02/19/97 

62  FR  7360 

Interim  Rule;  Partied 
Suspension 
Effective 

02/19/97 

Interim  Rule  Comment  04/21/97 
Period  End 

Final  /V:tion 

10/00/97 

' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199, 

To  prevent  any  economic  expenditures 
based  on  the  Interim  rule  which  might 
not  be  necessary  under  the  Final  rule. 
Coast  Guard  suspended  the 
implementation  requirements  for 
certain  provisions  in  the  Interim  rule. 
Suspension  of  section  199.10(i)(l)(i), 

(ii)  and  (iii)  is  effective  February 
19,1997. 

Agency  Contact:  Bob  Markle, 'Project 
Manager,  G-MSE-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-1444 

RIN:  2115-AB72 


2223.  ■•■IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (CGD  88-079) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  28 
Legal  Deadline: 

Fi^,  Statutory,  January  1,  1993. 

Abstract:  The  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  for  certain 
safety  equipment  and  vessel  operating 
procedures.  A  final  rule  establishing 
requirements  for  navigation,  radio, 
firefighting,  and  lifesaving  equipment, 
and  fiiel,  ventilation,  and  electrical 
systems  was  published  in  August,  1991. 
In  August,  1992,  an  interim  rule 
established  immersion  suit 
requirements.  In  May,  1993,  regulations 
for  immersion  suits  on  vessels 
operating  on  seasonally  cold  waters 
were  also  proposed.  Lifesaving 
equipment  and  instructor  quedifications 
have  been  addressed  in  a  separate  rule. 

Timetable: 

Action  Date  FR  Cite 


ANPRMof 
Consolidated  RIN 
2115-AC34 
ANPRM  Correction  of 
Consolidated  RIN 
2115-AC34 
ANPRM 

ANPRM  Comment 
Period  End 
ANPRM  Extended 
Comment  Period 
End  4/1 5/89 
NPRM 

NPRM  Comment 
Period  End 
Notice  of  Intent  to 
Publish  SNPRM 
Final  Action  Except 
SNPRM  Issues: 
Final  Action 
Effective  09/15/91 
Final  Rule  Correction 
Correcting 
Amendments  to 
Final  Action  of 
08/14/91 

Interim  Final  Rule: 

Immersion  Suits 
SNPRM  To  Address 
Stability  and  Other 
Small  Fishing 
Vessel  Issues 
SNPRM  Correction 


07/09/87  52  FR  25890 

08/10/87  52  FR  29556 

12/29/88  53  FR  52735 
02/27/89 

03/02/89  54  FR  8765 

04/19/90  55  FR  14924 
08/20/90 

08/31/90  55  FR  35694 
08/14/91  56  FR  40364 

09/20/91  56  FR  47679 
01/06/92  57FR363 

08/03/92  57  FR  34188 
10/27/92  57  FR  48670 

12/03/92  57  FR  57129 
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_ 

Action  Date  FR  Cite 


Timetable: 

Action  Date  FR  Cite 


SNPRM  Extended 
Comment  Period 
End  02/28/93 
SNPRM  Correction 
NPRM  Seasonally 
Cold  Waters 
Final  Action 


12/18/92  57  FR  60158 

01/06/93  58FR630 
05/20/93  58  FR  29502 

10/00/97 


Interim  Final  Rule 
Interim  Final  Rule 
Correction 

Comment  Period  End 

Notice 

Final  Action 


05/24/89  54  FR  22546 
06/05/89  54  FR  24078 

08/24/89  54  FR  22546 
12/13/95  60  FR  64001 
12/00/97 


Action 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Comment  Period 
Reopened  to 
12/31/95 

Interim  Final  Rule: 
Change  in  Effective 
Date 

Final  Action 


Small  Entities  Affected;  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Date  FR  Cite 

07/24/95 

10/17/95  60  FR  53727 

02/23/96  61  FR  6943 

04/00/98 


Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Information:  The  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  was  handled  under 
RIN  2115-AE77.  Coast  Guard  docket  86- 
024,  Uninspected  Fish  Processing 
Vessels  (RBM  2115-AC34)  was 
incorporated  into  this  project  in  1987. 
An  interim  final  rule  establishing 
requirement  for  exemptions, 
terminations,  lifesaving  equipment,  and 
training  is  being  h€mdled  separately 
under  RIN  2115-AF35. 

Agency  Contact:  CDR  Mark  D.  Bobal, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AD12 


2224.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  2602 
CFR  Citation;  33  CFR  151 
Legal  Deadline: 

Fi^,  Statutory,  June  15,  1989,  See 
discussion  in  the  Abstract. 

Abetract:  In  May  1989,  the  Coast  Guard 
began  a  rulemaldng  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  Its  objective  was  to  help 
prevent  trash,  medic^  debris,  and  other 
unsightly  and  potentially  harmful 
materials  hum  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  Because  no  additional 
regulations  are  needed,  the  Coast  Guard 
is  discontinuing  rulemaking  under 
docket  number  89-014. 


Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
depends  on  Environmental  Protection 
Agency’s  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
weis  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact:  LCDR  Farthing, 

Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-6451 

RIN:  2115-AD23 


2225.  VESSEL  IDENTIFICATION 
SYSTEM  (CGD  89-050) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation;  33  CFR  187 
Legal  Deadline:  None 

Abstract:  46  USC  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  prescribes  the  manner 
and  form  for  participating  States  to 
make  information  available  for  VIS;  to 
establish  guidelines  for  State  vessel 
titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/15/89 

54  FR  38358 

ANPRM  Comment 

12/14/89 

Period  End 

NPRM 

10/05/93 

58  FR  51920 

NPRM  Correction 

10/15/93 

58  FR  53624 

NPRM  Comment 

01/03/94 

Period  End 

NPRM  Comment 

02/24/94 

59  FR  8881 

Period  Reopened  to 

03/28/94 

Interim  Final  Rule 

04/25/95 

60  FR  20310 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

Additional  Information:  The  effective 
date  of  April  24,  1996  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  part  187,  subpart 
D,  which  is  suspended  through  April 
23,  1998.  The  change  in  effective  date 
of  the  interim  final  rule  was  published 
2/23/96,  61  FR  6943. 

Agency  Contact:  LT  James  Whitehead, 
Project  Manager,  G-MRI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0385 

RIN:  2115-AD35 


2226.  ^discharge-removal 

EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 
Legal  Authority:  46  USC  4202 
CFR  Citation:  46  CFR  165 
Legal  Deadline: 

Final,  Statutory,  August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  action 
implemented  those  provisions  and  is 
considered  significant  because  of 
expected  costs  and  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/30/91  56  FR  43534 

ANPRM  Comment  1 0/1 6/91 

Period  End 
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Action  Date  FR  Cite 

NPRM  09/29/92  57  FR  44912 

NPRM  Comment  10/26/92  57  FR  48489 

Period  Extended  to 
11/16/92 

NPRM  Comment  10/29/92 

Period  End 

Interim  Final  Rule  12/22/93  58  FR  67988 

Interim  Final  Rule  01/22/94 

Effective 

Interim  Final  Rule  01/26/94  59  FR  3749 

Correction 

Interim  Final  Rule  02/22/94 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 
Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact:  LT  Mark  Ledbetter, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0971 

RIN:  2115-AD66 

2227.  -hSECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (CGD  91-012) 

Priority:  Other  Significant 
Legal  Authority:  33  USC  1226 
CFR  Citation:  33  CFR  120;  33  CFR  128 
Legal  Deadline:  None 
Abstract:  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  fecilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 
high-priority  project  and  involves 
important  departmental  policy. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/25/94  59  FR  14290 

NPRM  Comment  06/23/94 

Period  End 

Comment  Period  09/07/94  59  FR  4621 1 

Reopened  to 
11/30/94 

Notice  of  Public  09/07/94  59  FR  46211 

Hearings 


Action  Date  FR  Cite 

Interim  Final  Rule  ^  07/18/96  61  FR  37648 

Interim  Final  Rule  09/1 6/96 

Comment  Period 
End 

Notice  of  Policy  1 0/03/96  61  FR  51 597 

Clarification 

Interim  Final  Rule  1 0/1 6/96 

Effective 

Final  Action  05/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$546,368;  Yearly  Recurring  Cost: 
$28,000;  Base  Year  for  Dollar  Estimates: 
1996 

Analysis:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact:  CDR  Dennis  Haise, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AD75 

2228.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  (CGD  92-065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
12501 

CFR  Citation:  33  CFR  181 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  existing  12  ch^cter  Hull 
Identification  Number  (HIN)  applicable 
to  manufacturers  of  recreational  boats 
to  include  a  two  character  country  of 
origin,  and  align  the  Coast  Guard  HIN 
system  with  the  newly  adopted 
Certificate  of  Origin  (COO)  with  each 
vessel  produced  to  ensiue  documented 
international  (ISO)  system.  Several 
minor  amendments  to  the  HIN 
regulations  are  also  proposed. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  05/06/94  59FR23651 

NPRM  Comment  09/06/94 

Period  End 

Notice  of  Workshop;  11/09/94  59  FR  55823 
Comment  Period 
Reopened  to 
01./09/95 

SNPRM  02«1/97  62  FR  7971 

SNPRM  Comment  05/22/97 

Period  End 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/21/97  (62  FR  7975) 

Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 

2229.  INLAND  NAVIGATION  RULES; 
LIGHTING  PROVISIONS  (CGD  94-011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC 
633;  33  USC  151(a);  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 

33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  which  became 
effective  in  November,  1995.  The  Coast 
Gufud  is  also  proposing  several 
interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/94  59  FR  37003 

NPRM  Correction  08/24/94  59  FR  43620 

NPRM  Comment  09/19/94 

Period  End 

Final  Action  02/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/20/94  (59  FR  37003) 

Additional  Information:  The  NPRM  of 
07f20/94  erroneously  indicated  RIN 
2115-AE72. 

Agency  Contact:  Diane  Schneider, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AE71 


I 
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2230.  ALTERNATE  COMPUANCE  VIA 
RECOGNIZED  CLASSIFICATION 
SOCIETY  AND  U.S.  SUPPLEMENT  TO 
RULES  (CGD  95-010)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3316;  46  USC  3703 

CFR  Citation:  46  CFR  8;  46  CFR  31; 

46  CFR  71;  46  CFR  91;  46  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides 
owners  of  U.S.  tank  vessels,  passenger 
vessels,  cargo  vessels,  miscellaneous 
vessels  and  mobile  offshore  drilling 
iinits  an  alternative  method  to  fulfill 
the  requirements  for  vessel  design, 
inspection,  and  certification.  Under  the 
rule,  the  Coast  Guard  issues  a 
certificate  of  inspection  based  upon  a 
recognized  classification  society’s 
report  that  the  vessel  complies  with  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  as  amended  (SOLAS), 
other  applicable  international 
conventions,  classification  society 
rules,  and  other  specified  requirements. 
This  will  reduce  the  burden  on  vessel 
owners  and  operators  by  eliminating 
duplicative  plan  reviews  and 
inspections  by  the  classification  society 
and  the  Coast  Guard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/95  60  FR  32478 

NPRM  Comment  09/20/95 

Period  End 

Interim  Final  Ruie  12/27/96  61  FR  68510 

Interim  Final  rule  1 2/27/96 

Effective  Date 

Interim  Final  Rule  03/27/97 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  ^ 
12/27/96  (61  FR  68510) 

Agency  Contact:  LCDR  Daniel 
Pippinger,  Project  Manager,  G-MSE-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
'Phone:  202  267-0171 


2231.  REGATTAS  AND  MARINE 
PARADES  (CGD  95-054) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1233 
CFR  Citation:  33  CFR  100 
Legal  Deadline:  None 

Abstract:  In  keeping  with  the  National 
Performance  Review  and  the 
President’s  Regvdatory  Reinvention 
Initiative,  the  Coast  Guard  is  revising 
its  marine  event  regulations  to 
eliminate  unnecessary  requirements 
while  continuing  to  protect  the  safety 
of  life.  The  rulemaking  more  precisely 
identifies  those  events  which  require  a 
permit,  those  which  require  only 
written  notice  to  the  Coast  Guard,  and 
those  which  require  neither.  The 
effective  date  of  the  interim  regulations 
for  this  project  have  been  delayed  one 
year  to  ^low  the  Coast  Guard  to  further 
assess  the  potential  impact,  if  any,  of 
the  interim  rule  on  the  environment. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/26/95  60FR6734r 

ANPRM  Comment  02/09/96 

Period  End 

NPRM  04/17/96  61  FR  16732 

NPRM  Comment  05/17/96 

Period  End 

Interim  Final  Rule  06/26/96  61  FR  33027 

Interim  Final  Rule  08/26/96 

Comment  Period 
End 

Interim  Final  Rule  11/26/96  61  FR  60027 

Final  Action  1 0/00/97 

Interim  Final  Rule  01/01/98 

Effective 

Small  EntHies  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Evaluation 
06/26/96  (61  FR  33031) 

Agency  Contact:  Qirlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Pbone:  202  267-0979 

RIN:  2115-AF17 


2232.  STREAMLINED  INSPECTION 
PROGRAM  (CGD  96-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  8 
Legal  Deadline:  None 

Abstract:  This  project  will  establish  a 
Streamlined  Inspection  Program  (SIP). 
The  SIP  would  allow  owners  or 
operators  of  inspected  vessels  to  have 
their  own  personnel  perform  many  of 
the  tests  and  requirements  currently 
done  by  Coast  Guard  marine  inspectors. 
Owners  and  operators  of  inspected 
vessels  would  work  with  the  Coast 
Guard  to  develop  written  inspection 
procedures  for  each  of  their  vessels 
enrolled  in  the  program.  The  SIP  would 
be  conducted  with  Coast  Guard 
oversight,  and  while  Coast  Guard 
marine  inspectors  would  still  conduct 
required  inspections,  their  time  on 
board  the  vessel  would  be  substantially 
reduced.  The  SIP  will  raise  the  overall 
level  of  safety  of  a  vessel  by  allowing 
vessels  to  meet  inspection  requirements 
through  a  combination  of:  (1)  increased 
participation  of  the  vessel’s  crew  in 
continuous  vessel  maintenance;  (2) 
trained  and  qualified  company 
personnel  conducting  specific  pre¬ 
inspection  tasks  throughout  the  vessel 
inspection  cycle;  and  (3)  scheduled 
inspections  conducted  on  board  by 
Coast  Guard  marine  inspectors. 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/97  62  FR  17008 

NPRM  Comment  07/07«7 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  CDR  Mark  Bobal, 
Project  Manager,  G-MSO-2,  Department 
of  'Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AF37 

2233.  COAST  GUARD  VESSEL 
INSPECTION  USER  FEES  (CGD  96- 
067) 

Priority:  Substemtive,  Nonsignificant 
Legal  Authority:  46  USC  2110;  46  USC 
3317;  14  USC  664;  31  USC  9701 
CFR  Citation:  46  CFR  2 


RIN:  2115-AFll 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57809 


DOT— USCG 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Coast  Guard 
Authorization  Act  of  1996  capped  fees 
that  may  be  charged  for  the  inspection 
or  examination  of  small  passenger 
vessels,  and  exempted  publicly  owned 
ferries  from  vessel  inspection  user  fees. 
The  Act  limits  annual  fees  for  small 
passengers  vessels  less  than  65  feet  in 
length  to  not  more  than  $300,  and  for 
smedl  passenger  vessels  65  feet  or  over 
in  length  to  not  more  than  $600.  Fees 
for  vessels  in  these  categories  currently 
range  from  $450  to  $2,585  depending 
on  the  length  and  capacity  of  the 
vessel.  This  rule  reduces  published  fees 
to  the  levels  established  imder  the  caps 
imposed  by  the  Coast  Guard 
Authorization  Act  of  1996.  This  rule 
also  exempts  publicly  owned  ferries 
from  vessel  inspection  user  fees. 
Additional  revisions  to  the  exemption 
criteria  will  expand  exemptions  in 
certain  instances  where  it  is  clearly 
within  the  public  interest  to  do  so,  but 
which  are  not  included  imder  current 
regulation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/21/97  62  FR  19229 

Interim  Final  Rule  04/21/97 

Effective 

Comment  Period  End  08/1 9/97 
Final  Action  1 1  /00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Denise  J.  Mursch, 
Project  Manager,  G-MRP-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0785 

RIN:  2115-AF40 

2234.  TRAFRC  SEPARATION  SCHEME 
IN  THE  APPROACHES  TO  DELAWARE 
BAY  (CGD  97-004) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1223 
CFR  Citation:  33  CFR  167 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-way  route  for  use  by  tug  and  tow 


traffic;  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep  draft  vessels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/97  62  FR  25576 

NPRM  Comment  08/07/97 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AF42 

2235.  •  INTERNATIONAL 
MANAGEMENT  CODE  FOR  THE  SAFE 
OPERATION  OF  SHIPS  AND  FOR 
POLLUTION  PREVENTION  OSM  CODE) 
(CGD  95-073) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  3203 
CFR  Citation:  33  CFR  96 
Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
allow  U.S.  vessels  involved  in  foreign 
trade  to  meet  the  requirements  and  be 
certified  in  compliance  with  safety 
management  certificate  regulations  of 
chapter  K  of  SOLAS.  This  will  allow 
continuous  operation  of  U.S.  flagged 
vessels  on  international  trade  which 
must  meet  the  applicability  of  SOLAS. 
It  will  also  provide  the  regulations  for 
the  selection  of  recognized  authorities 
to  act  on  behalf  of  the  U.S.  to  complete 
the  certification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/97  62  FR  23705 

NPRM  Comment  08/01/97 

Period  End 

Final  Action  01/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  effective 
dates  for  mandatory  compliance  with 
SOLAS  and  for  U.S.  vessels  to  continue 
international  trading  uninterrupted  is 
July  1,  1998,  and  July  1,  2002, 
depending  on  the  type  of  vessel 
involved. 


Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001 
Phone:  202  267-1053 
RIN:  2115-AF44 

2236.  e  CARRIAGE  OF  BULK  SOUD 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (CGD  97-037) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 
Legal  Deadline:  None 

Abstract:  This  project  will  add 
materials  carried  with  Special  Permits 
issued  under  Coast. Gua^  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code”),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989),  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  April 
13, 1995.  With  resources  available,  it 
can  now  be  completed  as  a  direct  final 
rule.  Based  on  comments  to  the  docket 
(previously  CGD  87-069),  this  is  a  non- 
controversial  and  welcome  amendment 
to  existing  regulations. 
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Agency  Contact:  Frank  Thompson, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593  0001 
Phone;  202  267-1217 

RIN:  2115-AF47  - 

2237.  •  CHILD  DEVELOPMENT 
SERVICES  (CGD  97-039) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  14  USC  515 
CFR  Citation:  33  CFR  55 


Abstract:  This  project  implements  14 
U.S.C.  515,  which  provides  for  child 
development  services.  The  regulations 
will  establish  a  fee  subsidy  that  will 
result  in  lower  fees  for  child  care 
provided  by  Coast  Guard  Child 
Development  Centers  and  Coast  Guard 
certified  Family  Child  Care  Providers. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 


Additional  Information:  It  is  necessary 
to  establish  the  Child  Development 
Services  program  immediately  because 
funds  are  currently  available,  and 
eligible  members  and  employees  can 
take  advantage  of  the  program  at  the 
earliest  possible  date.  The  interim  rule 
will  request  comments. 

Agency  Contact:  Elaine  Sweetland, 
Project  Manager,  G-WPW-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6727 


Legal  Deadline:  None  Government  Levels  Affected:  None  RIN:  2115-AF48 

DEPARTMENT  OF  TRANSPORTATION  (DOT)  Long-Term  Actions 

U.S.  Coast  Guard  (USCG) 


2238.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1998:  300.  * 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 0/00/98 
Through 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AA97 

2239.  ANCHORAGE  AREA 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 


Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  eis  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1998:  6. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 0/00/98 
Through 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AA98 

2240.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  101- 
380 

CFR  Citation:  46  CFR  32 
Legal  Deadline: 

Final,  Statutory,  December  1,  1991. 

Abstract:  The  Coast  Guard  establishes 
minimum  performance  standards  for 
tank  level  or  pressure  monitoring 
devices  for  single-hull  tank  vessels  that 
carry  oil  in  bulk  as  cargo.  The  purpose 


of  these  devices  is  to  reduce  the  size 
and  impact  of  £m  oil  spill  by  alerting 
the  tank  vessel  operator  that  a  level  or 
pressure  change  has  occurred  in  a  cargo 
tank.  The  Coast  Guard  will  evaluate  the 
performance  and  cost  effectiveness  of 
any  device  which  meets  the  standards 
set  in  this  rule,  if  that  device  is 
submitted  to  the  Coast  Guard  during 
the  effective  period  of  this  rule. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/07/91  56  FR  21 116 

ANPRM  Comment  10/04/91 

Period  End 

Notice  of  Availability  of  02/05/93  58  FR  2292 
Technical  Feasibility 
Study 

Notice  of  Public  11/15/94  59  FR  58810 

Meeting 

NPRM  08/21/95  60  FR  43427 

NPRM  Comment  1 1/20/95 

Period  End 

Temporary  Rule  03/28/97  62  FR  14828 

Temporary  Rule  04/28/97 

Effective 

Final  Action  04/00/99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  Laura  Hamman, 
Project  Manager,  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0658 

RIN:  2115-AD69 
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2241.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  section  1013  (Claims 
Procedpres)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule.  Since  the  final  rule 
will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/12/92  57  FR  36314 

Interim  Final  Rule  09/09/92  57  FR  41 104 

Correction 

Interim  Final  Rule  1 2/1 0/92 

-  Comment  Period 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  On  October  30, 
1995,  the  Comptroller  General  of  the 
U.S.  issued  a  decision  on  natural 
resource  damage  claims  imder  the  Oil 
Pollution  Act  of  1990.  In  his  decision, 
he  determined  that  the  Trustees  for 
natural  resources  may  not  submit 
claims  against  the  Oil  Spill  Liability 
Trust  Fimd  for  natural  resources 
damages  pursuant  to  the  general  claims 
provisions  of  the  Oil  Pollution  Act. 
Claims  previously  held  in  abeyance 
have  been  processed  or  returned  as 
appropriate. 

Agency  Contact:  Don  Calkin,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4761 

RIN:  2115-AD90 


2242.  ^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 

Abstract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required  for 
single-hull  tankers  greater  than  5,000 
gross  tons.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest. 
Timetable: 

Action  Date  FR  Cite 

NPRM  i  07/07/92  57  FR  30058 

NPRM  Comment  09/08/92 

Period  End 

NPRM  Comment  03/26/93  58  FR  16391 
Period  Reopened  to 
07/24/93 

ANPRM:  Further  04/27/93  58  FR  25766 
Comments  Due 
6/28/93 

Notice  of  Public  04/29/93  58  FR  25959 
Hearings 

Notice  of  Public  05/19/93  58  FR  291 57 

Hearings  Correction 

Notice  of  Availability  of  01/10/94  59FR1411 
Part  1  of  Study 

Final  Rule:  Effective  08/19/94  59  FR  42962 
11/17/94 

Final  Rule:  Partial  11/01/94  59  FR  54519 

Suspension: 

Effective  11/17/94 

Noticeof  Availability  of  02/01/95  60  FR  6345 
Part  II  of  Study 
Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/19/94  (59  FR  42962) 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Soimd  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

Agency  Contact:  LTJG  Douglas 
Edgecomb,  Project  Manager,  G-MSR-1, 
Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1050 

RIN:  2115-AEld 


2243.  -t-STATE  ACCESS  TO  THE  OIL 
SPILL  UABiUTY  TRUST  FUND  (CGD 
92-014) 

Priority:  Other  Significant 
Legal  Authority:  33  USC  2712 
CFR  Citation:  33  CFR  133 
Legai  Deadline: 

NPRM,  Statutory,  February  18,  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efi'orts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/13/92  57  FR  53968 

Interim  Final  Rule  02/11/93 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Agency  Contact:  A1  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4746 

RIN:  2115-AE19 


2244.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (CGD  92- 
026) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  126 
Legal  Deadline:  None 

Abstract:  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfix}nt 
facilities. 
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Timetable: 

Action  Date  FR  Cite 

ANPRM  01/13/93  58  FR  4127 

ANPRM  Comment  04/13/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact:  LCDR  Charles  Barker, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-2498 

RIN:  2115-AE22 


2245.  REGATTA  REGULATIONS 
Priority:  Routine  and  Frequent 
Legal  Authority:  33  USC  1233 
CFR  Citation:  33  CFR  100 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  to 
ensure  the  safety  of  life  on  navigable 
waters  before,  diiring  and  after 
approved  regatta  and  marine  parade 
events.  Total  actions  expected  to 
continue  through  October  1998:  250. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 0/00/98 
Through 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Depautment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-0979 

RIN:  2115-AE46 


2246.  DRAWBRIDGE  REGULATIONS 
Priority:  Routine  and  Frequent 
Legal  Authority:  33  USC  499 
CFR  Citation:  33  CFR  117 
Legal  Deadline:  None 


Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
peul  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 

Total  actions  expected  to  continue 
through  October  1998:  50. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 0/00/98 
Through 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager,  G-OPT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 


2247.  +ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/27/93  58  FR  25766 

ANPRM  Comment  06/28/93 

Period  End 

Notice  of  Meeting;  12/21/94  59  FR  65741 

Request  for 
Comments, 

Comment  Period 
End  2/1 3/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 


Agency  Contact:  LTJG  Douglas 
Edgecomb,  Project  Manager,  G-MSR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  E)C  20593 
Phone:  202  267-1050 

RIN:  2115-AE56 


2248.  NOTICE  OF  HAZARDOUS 
CONDITIONS  (CGD  94-027) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  160 
Legal  Deadline:  None 

Abstract:  This  project  clarified  the 
hazardous  conditions  for  which  the 
Coast  Guard  must  be  notified,  and  the 
parties  responsible  for  providing  that 
notice.  It  also  extended  the  notice 
requirement  to  include  hazardous 
conditions  not  onboard  a  vessel. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/03/94  59  FR  39458 

Interim  Final  Rule  08/03/94 

Effective 

Interim  Final  Rule  12/01/94 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39458) 

Agency  Contact:  Kenneth  Olson, 
Project  Manager,  G-MAO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1417 

RIN:  2115-AE82 


2249.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 
191;  33  CFR  1.05-l(g);  33  CFR  6.04-1; 
33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 

Abstract:  Nonsignificant  local 
regulations  issued  routinely  and 
frequently  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
current.  Occasionally,  Regulated 
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Navigation  Areas  which  are  more 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  October  1998. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 0/00/98 
Through 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infonnation:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AE84 


2250.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-030) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  43  USC 
1333;  46  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 
50  USC  198 

CFR  Citation:  46  CFR  4 
Legal  Deadline:  None 

Abstract:  This  project  clarifies  those 
marine  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  specifies  when  immediate 
notification  was  required,  who  is 
responsible  for  providing  notice,  and  to 
whom  notification  must  be  made  so 
that  prompt  emergency  action  can  be 
taken  as  necessary. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/03/94  59  FR  39469 

Interim  Final  Rule  08/03/94 

Effective 

Interim  Final  Rule  1 1/01/94 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Olson, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1417 

j  RIN:  2115-AE89 

I 

1 


2251.  -i-IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIRCATION  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

Legal  Deadline: 

Other,  Statutory,  February  1, 1997, 
International  Convention  deadline. 

Abstract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
come  into  force  on  February  1, 1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10,  12, 
and  15  to  ensure  that  the  United  States 
complies  with  their  requirements  on  (1) 
the  training  of  merchant  mariners,  (2) 
the  dociunenting  of  their  qualifications, 
and  (3)  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
ships  of  the  United  States.  This 
rulemaking  is  considered  significant 
due  to  potential  impact  on  industry  and 
potential  effect  on  international 
interests. 


Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Meeting; 
Comment  Period 
End  9/29/95 

08/02/95 

60  FR  39306 

Notice  of  Inquiry; 
Comment  Period 
End  1/12/96 

11/1 3«5 

60  FR  56970 

NPRM 

03/26/96 

61  FR  13284 

Notice  of  Public 
Meetings 

04/08/96 

61  FR  15438 

NPRM  Comment 
Period  End 

07/24/96 

Notice  of  Intent 

02/04/97 

62  FR  5197 

Interim  Final  Rule 

06/26/97 

62  FR  34505 

Interim  Final  Rule 
Effective 

07/28/97 

Final  Action 

12/00/99 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Young, 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Gxiard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 


Phone:  202  267-0216 
RIN:  2115-AF26 


2252.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  46  USC  4302  et  seq 
CFR  Citation:  33  CFR  S 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11,  1995.  It  received  1983 
comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  Vitalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  natine  of  injuries  sustained  fiom 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  partially  dependent 
upon  results  of  a  Tedmology 
Comparison  and  testing  of  Propellers, 
Propeller  Guards,  etc.  conducted  imder 
a  Coast  Guard  grant. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  RequWt  for 
Comments, 
Comment  Period 
End  7/1 0/95 

05/11/95 

60  FR  25191 

Comment  Period 
Reopened  to 

08A)9/95 

60  FR  40545 

11/7/95 

ANPRM 

03/26/96 

61  FR13ia 

ANPRM  Comment 
Period  End 

09/01/96 

Notice  of  Request  for 
Comments, 
Comment  Period 
End  07/28/97 

04/28«7 

62  FR  22991 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Randolph  J.  Doubt, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
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2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 


2253.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (CGD  96-068) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1333(d)(1);  43 
use  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147  ■ 
Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to  (1)  add  new 
requirements  for  lifesaving,  fire 
protection,  training,  hazardous 
materials  used  as  stores  on  fixed  OCS 
facilities,  and  accommodation  spaces; 
(2)  require  foreign  vessels  engaged  in 
OCS  activities  to  comply  with 


requirements  similar  to  those  imposed 
on  U.S.  vessels  similarly  engaged;  and 
(3)  all  mobile  inland  drilling  units 
(MIDUs)  to  operate  on  the  OCS  out  to 
a  defined  boundary  line,  if  they  meet 
requirements  for  lifesaving,  firefighting, 
operations  similar  to  those  for  fixed 
OCS  facilities.  This  project  would  affect 
the  owners  and  operators  of  facilities 
and  vessels  engaged  in  offshore 
activities  associated  with  the 
exploration  for,  or  development  or 
production  of,  the  minerals  of  the  OCS. 
The  preliminary  estimate  of  costs 
imposed  by  these  amendments  would 
vary  according  to  the  unit. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Request  for  06/27/95  60  FR  331 85 
Comments, 

Comment  Period 
End  9/25/95 

NPRM  12/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Due  to  only 
three  comments  being  received, 
continued  rulemaking  was 
contemplated  and  use  of  CGD  95-016 
was  discontinued.  This  project  will 
continue  further  rulemaking  under  the 
more  current  docket  CGD  96-068,  and 
RIN  munber  2115-AF39. 

Agency  Contact:  James  Magill,  Project 
Manager,  G-MSO-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-1082 

RIN:  2115-AF39 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

U.S.  Coast  Guard  (USCG) 


2254.  -lOFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (CGD  86-074) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legal  Deadline:  None 

Abstract:  These  regulations  consolidate 
existing  Offshore  Safety  Vessel 
standees  and  policy  into  a  single 
subchapter  and  malw  specific  revisions 
to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  are  included. 
Because  of  substantial  public  interest  in 
certain  aspects  of  this  rulemaking,  it 
has  been  classified  as  significant. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/14/83  48  FR  6636 


Action 

Date 

FR  Cite 

Comment  Period 
Extended  to 
09/12/83 

06/09/83 

48  FR  26631 

ANPRM  Comment 
Period  End 

06/14/83 

ANPRM  of 
Consolidated  RIN 
2115-AC63 

04/16/87 

52  FR  12439 

NPRM 

05/09/89 

54  FR  20006 

Comment  Period 
Extended  to 
12/06/89 

08/31/89 

54  FR  36040 

NPRM  Comment 
Period  End 

09/06/89 

Interim  Final  Rule 

11/16/95 

60  FR  57630 

Comment  Period 
Reopened  to 
3/31/96 

02/28/96 

61  FR  7425 

Interim  Final  Rule 
Effective 

03/15/96 

Final  Action 

09/19/97 

62  FR  49308 

Final  Action  Effective 

10/20/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  CGD  82-004.  Public 
hearing  was  held  in  New  Orleans 


09/13/89  in  response  to  House 
subcommittee  request. 

Agency  Contact:  Jim  Magill,  Project 
Manager,  G-MSO-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-1082 

RIN:  2115-AA77 


2255.  -^MALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Priority:  Other  SignificEmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  •: 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 

46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
subchapters  S  and  T,  creates  a  new 
subchapter  K  to  reflect  statutory 
changes,  incorporates  new  technology, 
and  improves  safety  requirements. 
Among  the  changes  are  changes  in 
inspection  intervals,  drydocldng 
intervals,  lifesaving  equipment 
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requirements,  and  fire  protection 
requirements.  This  action  is  considered 
significant  because  it  affects  a  broad 
class  of  vessels,  and  there  has  been 
substantial  public  interest  evidenced. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/30/89 

54  FR  4412 

Notice  of  Hearings  and  04/26/89 
Comment  Period 

Extended  to 

07«1/89 

54  FR  17997 

Notice  of  Public 
Hearing  Change 

05/25/89 

54  FR  22608 

NPRM  Comment 
Period  End 

05/30/89 

Notice  of  Intent  to 
Publish  SNPRM 

09/18/89 

54  FR  38410 

SNPRM  Comment 
Period  End  6/1 3/94 

01/13/94 

59  FR  1994 

Notice  of  Public 
Hearing 

03/25/94 

59  FR  14132 

Interim  Final  Rule 

01/10/96 

61  FR  864 

Notice  of  Meeting 

02/23/96 

61  FR  6961 

Interim  Final  Rule 
Effective 

03/11/96 

Interim  Final  Rule 
Correction 

05/15/96 

61  FR  24464 

Interim.Final  Rule 
Comment  Period 
End 

06/10/96 

Final  Action 

09/30/97 

62  FR  51326 

Final  Action  Effective 

10/30/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  containing  the 
proposed  completed  revision  of  the 
regulations  governing  small  passenger 
vessels.  A  new  Subcbapter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  than  49  overnight  passengers. 
Seven  public  hearings  were  held 
throughout  the  coimtry  and  the 
comment  period  closed  June  13,  1994. 
An  Interim  Final  Rule  (IFR)  was 
published  on  Jcmuary  10,  1996.  It 
provided  an  opportunity  for  public 
comment  on  those  solutions. 

Agency  Contact:  LT  Eric  P. 
Christensen,  Project  Manager,  G-MSO- 
2,  Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1055 


2256.  REVISION  TO  INFLATABLE  LIFE 
RAFT  APPROVAL:  SOLAS  74/83  (CGO 
85-205) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  159;  46  CFR  160 
Legal  Deadline:  None 

Abstract:  This  project  establishes 
approval  requirements  for  inflatable  life 
rafe  complying  with  the  1974  Safety 
of  Life  At  Sea  (SOLAS)  Convention,  €is 
amended,  as  well  as  adds  provisions 
for  approval  of  Coastal  Service 
inflatable  life  rafts  and  inflatable 
buoyant  apparatus  for  use  on  certain 
vessels  not  subject  to  SOLAS.  The 
project  improves  the  seaworthiness  of 
inflatable  life  rafts  by  specifying 
minimum  requirements  for  life  raft 
stability.  Finely,  the  project  revises  the 
requirements  for  inspections  of  life  raft 
production  and  servicing  to  reduce 
direct  Coast  Guard  involvement  and  the 
associated  burden  on  Coast  Guard 
resources,  while  increasing 
manufacturers’  flexibility  in  scheduling 
inspections. 

Timetable: 

Action  Date  FR  Cite 

ANPRM;RIN2115-  06/29/81  46  FR  33341 

/\A50 

NPRM:RIN2115-  01/11/85  50  FR  7558 

AA50 

Comment  Period  07/05/85  50  FR  27628 

Extended  to 
10/14/85;  RIN2115- 
AA50 

Comment  Period  09/09/85  50  FR  36639 

Extended  to 
01/10/86;  RIN2115- 
AA50 

ANPRM;  RIN  21 1 5-  08/1 4/86  51  FR  291 1 7 

AA57 

Notice  of  Public  1 2/22/86  51  FR  45783 

Meeting;  RIN  2115- 
AA57 

NPRM  10/18/94  59  FR  52590 

NPRM  Comment  02/1 5/95 

Period  End 

Final  Action  05/09/97  62  FR  25525 

Final  Action  Effective  06/09/97 
Correction  07/01/97  62  FR  35392 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/97  (62  FR  25525) 

Additional  Information:  Two  closely 
related  projects  have  been  consolidated 
into  this  one:  Inflatable  Liferaft 
Stability  (CGD  80-113),  RIN  2115-AA50, 


and  Servicing  Inflatable  Liferafts  (CGD 
81-010),  RIN  2115-AA57. 

Agency  Contact:  Mr.  Kurt  Heinz, 

Project  Manager,  G-MSE-4,  Department 
of  'Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1444 

RIN:  2115-AC51 

2257.  •K>VERFILL  DEVICES  (CGD  90- 
071  A) 

Priority:  Other  Significant 
Legal  Authority:  46  USC  3703 
CFR  Citation:  33  CFR  155  to  156 
Legal  Deadline: 

Final,  Statutory,  August  18,  1991. 
Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  action 
implemented  the  provisions  of  this  Act 
and  is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/93  58  FR  4040 

NPRM  Comment  03/1 5/93 

Period  End 

Notice  of  Public  10/21/93  58  FR  54315 

Meeting 

Interim  Rnal  Rule  10/21/94  59  FR  53286 

Interim  Final  Rule  01/19/95 

Comment  Period 
End 

Interim  Final  Rule  01  /1 9/95 

Effective 

Final  Action  09/1 7/97  62  FR  48770 

Final  Action  Effective  1 0/1 7/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact:  Christine  Meers, 
Project  Manager,  G-MSR-2,  Department 
of  'Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1492 
RIN:  2115-AD87 


2258.  +USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT.  LABORATORIES. 
AND  SERVICING  FACIUT1ES  (CGD  92- 
013) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110;  46  USC 

664;  31  USC  9701 


RIN;  2115-AC22 
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CFR  Citation:  33  CFR  159 
Legal  Deadline:  None 

Abstract:  This  regulatory  project  would 
have  established  direct  user  fees  for 
Coast  Guard  services  relating  to 
equipment  approvals,  factory 
inspections,  acceptance  of  independent 
laboratories  and  acceptance  of  % 
servicing,  repair,  and  testing  facilities. 
After  lengthy  analysis  the  Coast  Guard 
determined  there  was  no  rational  basis 
on  which  to  established  these  fees.  If 
it  is  determined  to  be  needed  at  a  later 
time,  the  Coast  Guard  will  submit  an 
entry  to  the  Agenda. 

Timetable: _ 

Action  Date  FR  Cite 

Action  Tenninated  04/23/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LT  Mark  Ledbetter, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0971 
RIN:  2115-AE18 


2259.  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL: 
REMOVAL  OF  FOREIGN 
IMPLEMENTATION  DATE  (CGD  95- 
011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  project  removes  the 

efi'ective  date  of  regulations  governing 

drug  testing  onboard  vessels  within 

waters  subject  to  a  foreign  jurisdiction. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/21/95 

60  FR  43426 

NPRM  Cfomment 

10/20/95 

Period  End 

Interim  Final  Rule 

12/18«6 

61  FR  66612 

Interim  Final  Rule 

01/02/97 

Effective 

Interim  Final  Rule 

02/1 8«7 

Comment  Period 

End 

Final  Action 

06/24/97 

62  FR  34014 

Final  Action  Effective 

07/24/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/24/97  (62  FR  34014) 

Agency  Contact:  LT  Jennifer  Ledbetter, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0684 

RIN:  2115-AF02 


2260.  HARMONIZATION  WITH 
INTERNATIONAL  SAFETY 
STANDARDS  (CGD  95-028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
4104 

CFR  Citation:  33  CFR  155;  33  CFR  159; 
46  CFR  2  to  4;  46  CFR  6  to  7;  46  CFR 
10;  46  CFR  12;  46  CFR  15  to  16;  46 
CFR  24  to  26;  46  CFR  28;  46  CFR  30 
to  32;  46  CFR  34  to  35;  46  CFR  39; 

46  CFR  50;  46  CFR  56;  46  CFR  58 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  or 
removes  sections  of  46  CFR  that  are 
excessive  when  compared  to  various 
international  standards. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/19/96  6FFR  58804 
01/21/97 

09/30/97  62  FR  51 188 
10/30/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
11/19/96  (61  FR  58804) 

Agency  Contact:  Wayne  Lundy,  Project 
Manager,  G-MSE-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  EXH 
20593-0001 
Phone:  202  267-0024 


RIN:  2115-AFlO 


2261.  ELECTRICAL  ENGINEERING 
REQUIREMENTS  FOR  MERCHANT 
VESSELS  (CGD  94-108) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  3703 

CFR  Citation:  46  CFR  108;  46  CFR  llO 
to  113;  46  CFR  161 

Legal  Deadline:  None 

Abstract:  As  part  of  the  President’s 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  amends  its  electrical 
engineering  regulations  to  reduce  the 
regulatory  burden  on  the  marine 
indusb^r,  purge  obsolete  and  out-of-date 
regulations,  and  eliminate  requirements 
that  create  an  imwarranted  differential 
between  domestic  rules  and 
international  standards.  This 
rulemaking  harmonizes,  where 
possible,  the  electrical  engineering 
regulations  with  recent  amendments  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  as  amended. 
Additionally,  this  rulemaking 
dramatically  revises  certain  prescriptive 
electrical  equipment  design, 
specification,  and  approval 
requirements  and  replaces  them  with 
performance-based  requirements  that 
incorporate  international  standards. 


Timetable: 


Action 

Date 

FR  Cfte 

NPRM 

02/02/96 

61  FR4132 

NPRM  Correction 

02/23/96 

61  FR  7050 

Notice  of  Meeting  and 
Comment  Period 
Extended  to  4/2/96 

02/26/96 

61  FR  7090 

NPRM  Correction 

03/05/96 

61  FR8539 

NPRM  Comment 
Period  End 

03/18/96 

Interinrt  Final  Rule 

06/04/96 

61  FR  28260 

Interim  Final  Rule 
Correction 

06/26/96 

61  FR  33045 

Interim  Final  Rule 
Comment  Period 
End  • 

08/05/96 

Interim  Final  Rule 
Correction 

09/23/96 

61  FR  49691 

Interim  Final  Rule 
Effective 

09/30/96 

Interim  Final  Rule: 
Policy  Notice 

10/04/96 

61  FR51789 

Rnal  Action 

05/01/97 

62  FR  23894 

Final  Action  Effective 

06/16/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Hamman, 
Project  Manager,  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
*  Phone:  202  267-0658 

RIN:  2115-AF24 
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2262.  COMMERCIAL  FISHING  VESSEL 
REGULATIONS  (CGD  96-046) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4502;  45  USC 
4505;  45  USC  4506 

CFR  Citation:  46  CFR  28 
Legai  Deadiine:  None 

Abstract:  This  rule  implements 
procedures  for  the  administration  of 
exemptions  and  provides  that 
exemptions  will  be  granted  by  the 
commandant.  It  also  establishes  criteria 
for  termination  of  unsafe  operations 
and  it  exempts  certain  vessels  less  than 
36  feet  from  survival  craft  carriage 
requirements  since  that  equipment 
could  make  small  vessels  imsafe. 

Vessels  not  exempt  firom  this  rule, 
certain  commercial  fishing  vessels  of  36 
feet  or  greater,  will  be  required  to  incur 
a  $400-$500  one  time  cost  for  the 
purchase  of  a  survival  craft.  Finally,  it 
establishes  criteria  for  both  instructor 
qualifications  and  acceptable  course 
curricula.  This  final  rule  reflects 
changes  that  are  less  burdensome  and 
that  respond  to  public  comments. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/05/96  61FR57268 

Interim  Final  Rule  12/27/96  61  FR  68161 

Correction 

Interim  Final  Rule  12/27/96  61  FR  68161 

Correction 
Extension  of 
Comment  Period 
Interim  Final  Rule  End  02/20/97 
Comment  Period 
Interim  Final  Rule  03/20/97 

Effective 

Final  Action  09/04/97  62  FR  46672 

Final  Action  Effective  1 0/06/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This  rule  has 
been  split  ftom  RIN  2115-AD12  (CGD- 
88-079)  because  these  non  controversial 
sections  are  not  expected  to  generate 
substantial  public  comment.  The  more 
controversial  survival  craft,  inunersion 
suit,  or  stability  issues  will  be 
addressed  under  the  original  RIN  2115- 
AD12. 

Agency  Contact:  G3R  Mark  Bobal, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Ckjast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AF35 


2263.  EXPANDED  SIGNATURE 
AUTHORITY  TO  OFFICER  IN  CHARGE, 
MARINE  INSPECTION  (OCMI)  (CGD  97- 
001) 

Priority:  Info./Admin./Other 
Legal  Authority:  33  USC  1903;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  EO 
12334 

CFR  Citation:  46  CFR  2 
Legai  Deadiine:  None 
Abstract:  This  rule  revises  title  46  CFR 
part  2  to  allow  delegation  of  Officer  in 
Charge,  Marine  Inspection  (OCMI) 
signature  authority  to  another 
individual  on  the  OCMI’s  staff  for 
vessel  inspection  docvunents. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17748 

Final  Action  Effective  04/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LT  Eric  Christensen. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1055 

RIN:  2115-AF41 

2264.  e  ANTARCTIC  TREATY 
ENVIRONMENTAL  PROTECTION 
PROTOCOL  (CGD  97-015) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-227 

CFR  Citation:  33  CFR  151 
Legal  Deadline:  None 
Abstract:  This  rulemaking  implements 
regulations  to  prevent  pollution  from 
private  U.S.  vessels  operating  in  the 
Antarctic,  emd  regulations  that  provide 
for  prompt  and  effective  response 
action  to  oil  spills  from  certain  public 
and  private  vessels  operating  in  the 
Antarctic. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  04/14/97  62  FR  18043 

Confirmation  of  09/03/97  62  FR  46446 

Effective  Date 

Direct  Final  Rule  09/30/97 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Ray  Perry. 
Project  Manager,  G-MSO-4,  Department 


of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-2714 

RIN:  2115-AF43 


2265.  •  RADAR  REQUIREMENTS  FOR 
TOWING  VESSELS  300  GROSS  TONS 
OR  MORE  (CGD  97-034) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1223 
CFR  Citation:  33  CFR  164 
Legal  Deadline:  None 

Abstract:  On  July  3. 1996  the  Coast 
Guard  pubfished  a  final  rule  requiring 
certain  towing  vessels  of  12  meters 
(39.4  feet)  or  more  in  length,  operating 
in  the  navigable  waters  of  the  United 
States  other  than  the  St.  Lawrence 
Seaway,  to  be  equipped  with  a  marine 
radar.  This  final  rule  included  a 
provision  requiring,  in  some  cases, 
towing  vessels  of  300  gross  tons  or 
more  to  have  a  radar  that  is  azimuth 
stabilized.  This  requirement  is 
scheduled  to  go  into 'effect  on  August 
2, 1998.  Following  issuance  of  the  final 
rule,  the  Coast  Guard  received 
comments  expressing  concern  about  the 
need  for  and  the  expense  of  this 
requirement  with  respect  to  towing 
vessels  on  inland  waters,  the  Coast 
Guard  issued  a  final  rule  that  revised 
the  radar  requirement  for  a  towing 
vessel  of  300  gross  tons  or  more 
engaged  in  towing  on  navigable  waters 
of  the  U.S.  including  Western  rivers. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  07/28/97  62  FR  40270 

Final  Action  Effective  07/2&97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Revises  final 
rule  for  towing  vessels  published  on  3 
July  1996  entitled,  “Navigation  Safety 
Equipment  for  Towing  Vessels."  (CGD 
94-020,  61  FR  35064) 

Agency  Contact:  Mr.  Ed  LaRue,  Project 
Manager,  G-MOV,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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I 


Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AF46 


2266.  •  -iOPERATIONAL  MEASURES 
TO  REDUCE  OIL  SPILLS  FROM 
EXISTING  TANK  VESSELS  WITHOUT 
DOUBLE  hulls  (CGD  91-045) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703;  PL  lOl- 
380 

CFR  Citation:  33  CFR  157 
Legal  Deadline: 

Final,  Statutory,  August  26,  1991. 

Abstract:  This  rulemaking  was 
previously  assigned  RIN  2115-AEOl, 
and  had  a  final  rule  published  on  July 
30, 1996.  The  final  rule  required 
owners,  masters,  or  operators  of  tank 
vessels  of  5,000  gross  tons  or  more  that 


do  not  have  double  hulls,  and  that 
carry  oil  in  bulk  as  cargo,  to  comply 
with  certain  operational  measures.  This 
final  rule  included  a  provision 
requiring,  in  some  cases,  owner 
notification  of  the  vessel’s  calculated 
anticipated  imder-keel  clearance,  and 
was  scheduled  to  go  into  effect  on 
November  27, 1996.  Following  issuance 
of  the  final  rule,  the  Coast  Guard 
received  comments,  several  in  the  form 
of  petitions  for  rulemaking,  expressing 
concern  about  the  implementation  of 
the  owner  notification  portion  of  the 
imder-keel  clearance  provision,  and 
requesting  an  additional  opportunity  to 
comment  on  the  provision.  On 
November  27, 1996,  the  Coast  Guard 
granted  this  request  by  suspending  the 
provision  and  giving  ^e  public  90  days 
to  comment  on  the  under-keel 
clearance  requirement  in  general.  After 
reviewing  the.  additional  public 
comments,  the  Coast  Guard  issued  a 


final  rule  which  revises  the  imder-keel 
clearance  requirement  for  single-hull 
tank  vessels  and  responds  to  the 
petitions  for  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Partial  Suspension  of  11  /27/96  61  FR  601 89 
Final  Rule 

Final  Action  09/23/97  62  FR  49603 

Final  Action  Effective  01/21/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Brian  Willis, 
Project  Manager,  G-MSR-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-2735 

RIN:  2115-AF51 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

Federal  Aviation  Administration  (FAA) 


2267.  -t^MOUNTAIN  FLYING 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 

49  USC  44701;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 

49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  The  FAA  will  initiate  a 
rulemaking  action  on  night  flying  in 
mountainous  areas  referred  to  in  the 
implementation  of  the  Federal  Aviation 
Authorization  Act  of  1994.  The  project 
has  been  scheduled  in  accordance  with 
estabhshed  FAA  rulemaking 
procedures.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-95-114R 

Agency  Contact  John  Wensel, 
Operations  Branch,  Flight  Standards 


Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7771 

RIN:  2120-AF67 


2268.  e  -KSHILD  RESTRAINT  SYSTEMS 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  is  seeking  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e.,  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illiuninated). 
Specifically,  the  agency  seeks 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 


used,  and  the  effectiveness  of  changing 
the  cvurrent  child  restraint  system 
regulations.  This  advance  notice  is 
intended  to  gather  information  in 
response  to  a  recommendation  made  by 
the  White  House  Commission  on 
Aviation  Safety  and  Security  (Gore 
Commission).  This  information  is 
needed  so  that  the  FAA  can  determine 
the  best  way  to  ensure  the  safety  of 
children  while  on  board  aircraft.  After 
such  a  determination  is  made,  the  FAA 
will  issue  a  Notice  of  Proposed 
Rulemaking  with  specific  regulatory 
proposals  &at  respond  to  the 
Commission’s  recommendations 
regarding  the  use  of  child  restraint 
systems.  This  action  is  considered 
significant  because  of  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Niunber:  AFS-97-261R 

Agency  Contact:  Donell  Pollard,  Air 
Transportation  Division,  E)epartment  of 
Transportation,  Federal  Aviation 
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Administration,  800  Independence 

Phone:  202  267-3735 

Avenue  SW.,  Washington,  DC  20591 

RIN:  2120-AG43 

DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Federal  Aviation  Administration  (FAA) 


2269.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  40  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  ^el  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/05/85  50  FR  8948 

ANPRM  Comment  07/03/85 

Period  End 

NPRM  02/28/90  55  FR  7280 

NPRM  Comment  06/28/90 

Period  End 

SNPRM  12/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
“Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems.”  Project  No.  ACE-82-005R. 

Agency  Contact:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2270.  REVIEW  OF  PART  47, 

AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 
Legal  Deadline:  None 
Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA’s  current  zurcraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project  Number 
AFS-89-201R. 

Agency  Contact:  Sharon  Ashford, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125 
Phone:  405  954-7038 

RIN:  2120-AC17 

2271.  -^PART  145  REVIEW:  REPAIR 
STATIONS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  emrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703;  49  USC  44705; 

49  USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 

49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302 

CFR  Citation:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  persoimel.  As  part  of  this  action, 
a  small  entities  review  imder  5  USC 
section  610  will  be  included.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: _ 

Action  Dale  FR  Cite 

Notice  of  Public  07/24/89  54  FR  30866 

Meetings 

Notice  Correction  08/08/89  54  FR  32563 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements,  and  Repair 
Station  and  Repairmen  Certification 
Rules. 

Agency  Contact;  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service.  Department  of 
Transportation,  Feder^  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
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Phone:  202  267-7228 
RIN:  2120-AC38 


2272.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 

Legai  Deadline: 

NPRM,  Statutory,  February  3,  1989, 
Public  Law  100-591  Aviation  Safety 
Research  Act  of  1988. 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  ruptiue 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/02/89  54  FR  18824 

ANPRM  Comment  10/30/89 
Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  No. 
ANM-89-005R. 


2273.  4-DRUG  enforcement 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 
Legal  Deadline: 

Final,  Statutory,  September  18,  1989, 
FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  action  would  revise 
certain  requirements'  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procediires  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
aimounced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  and  public 
interest. 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/12/90  55  FR  9270 

NPRM  Comment  05/1 1 190 

Period  End 

Extended  Comment  05/16/90  55  FR  20394 

Period  End  7/1 1/90 
SNPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AFS-89-035R. 

Agency  Contact:  Sharon  Ashford, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Boulevard,  Oklahoma  City,  Oklahoma 
73125 

Phone:  405  954-7038 
RIN:  212Q-AD16 


2274.  +REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 
Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/97  62  FR  41 760 

NPRM  Comment  12/01/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/97  (62  FR  41760) 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact:  Linda  Bruce,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AD46 


2275.  +COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40109; 

49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301;  ... 

CFR  Citation:  14  CFR  47;  14  CFR  49; 

14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 


Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AC87 
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Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  Ail  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  Number 
AFS-90-347R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthixr  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 

2276.  VISUAL  DESCENT  POINTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 
Abstract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 


requirements  into  part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  part  121  of  the 
FAR  to  be  consistent  with  the  VDP 
requirements  in  part  135  of  the  FAR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact:  Alberta  Brown, 
Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
independence  Avenue  SW., 

Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AE34 

2277.  -PAGING  AIRCRAFT  SAFETY 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 

49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44904;  49  USC  44906 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 

Legal  Deadline: 

Other,  Statutory,  April  24, 1992,  Aging 
Aircraft  Safety  Act  of  1991;  action  must 
be  initiated  by  04/24/92. 

Abstract:  On  October  5,  1993,  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft’s 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 

After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM,  the  FAA  considers  it 
appropriate  to*  withdraw  that  NPRM. 
The  FAA  is  developing  a  new  NPRM 
that  would  ensure  the  continuing 
airworthiness  of  the  most  significant 
aging  airplanes  operating  in  air 
transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 


aircraft  emd  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 
such  techniques  were  available.  This 
mlemaking  is  significant  because  of 
substantial  public  interest. 

Tlmetabl^ _ 

Action  Date  FR  Cite 

NPRM  10/05/93  58  FR  51944 

NPRM  Comment  02/02/94 

Period  End 

NPRM  Comment  02/08/94  59  FR  5741 

Period  Extended  to 
03/04/94 

Withdrawal  of  NPRM  07/22/97 
dated  10/05/93 

NPRM  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/97 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 

2278.  -•■airport  NOISE 
COMPATIBILITY  PLANNING  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44715;  49  USC 
471-1;  49  USC  47501  to  47504 

CFR  Citation:  14  CFR  150 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA. 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
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sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  As  part  of 
this  action,  a  small  entities  review 
under  5  USC  section  610  will  be 
included.  This  project  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AEE-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  1X3  20591 
Phone:  202  267-3496 

RIN:  2120-AE64 


2279.  -K^ORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g];  49 
USC  40104  to  40105;  49  USC  40113; 

49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  bad  flown 


almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane’s  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 


2280.  CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  ll 
Legal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northem  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10«)0/97  ' 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  ATP-93-476T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 


Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  E)C  20591 
Phone:  202  267-9255 

RIN:  2120-AE97 


2281.  FLIGHT  ATTENDANT  ENGUSH 
LANGUAGE  PRORCIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 

49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  Training  and 
Qualifications  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  is 
reviewing  comments  fi'om  the  ANPRM 
that  proposes  establishing  requirements 
to  ensure  that  flight  attendants 
understand  sufficient  English  language 
to  communicate,  coordinate,  and 
perform  all  required  safety  duties. 
ARAC  is  also  developing  a  draft 
advisory  circular  and  notice  of 
proposed  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/18/94  59  FR  18456 

ANPRM  Comment  07/18/94 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  212D-AE98 
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2282.  FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 
Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 

49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration’s 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  teiken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
a  two-year  concept  demonstration  study 
in  partnership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular.  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
WasMngton,  DC  20591 
Phone:  202  267-3789 

RIN:  2120-AF04 


2283.  MIR  TOUR  STANDARDS 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 


49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711; 

49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716 

CFR  Citation:  14  CFR  91;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tom  and  sightseeing 
operations  that  are  currently  flowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled, 
“Sightseeing  Operations.” 

Agency  Contact:  Dave  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AF07 


2284.  REVISION  OF  CERTIRCATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 

49  USC  44709  to  44711;  49  USC  45102 
to  45103;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  65;  14  CFR  66 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechtmics  and 
repairmen.  Current  regulations 


prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  currency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements.  This  is  an  ARAC  project 
that  has  2  phases,  phase  1  was 
addressed  in  the  first  NPRM  and  phase 
2  will  be  addressed  in  the  second 
NPRM  as  well  as  addressing  comments 
received  from  the  first  NPRM. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/94  59  FR  42430 

NPRM  Comment  1 0/1 7/94 

Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/17/94  (59  FR  42430) 

Additional  Information:  Project  No. 
AFS-96-492A.  This  rulemaking  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 
Agency  Contact:  Leslie  Vipond, 
Aircraft  Maintenance  Service,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3269 

RIN:  2120-AF22 


2285.  NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29, 
Legal  Deadline:  None 

Abstract:  The  FAA  announced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulem^ng  Advisory  Committee 


57824  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOT — FAA  Proposed  Rule  Stage 


(ARAC)  procedures  in  fuhire 
harmonized  rulemaking.  One  specific 
rulemaking  discussed  was  a  proposed 
increase  in  the  current  maximiun  gross 
weight  limitation  of  6,000  poimds  for 
certification  as  a  normal  category 
rotorcraft.  This  project  has  b^n 
assigned  to  ARAC. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Public  02A)5/94  59  FR  554 

Meeting 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  No. 
ASW-95-218A. 

Agency  Contact:  Lance  Gant. 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110,  FAA.  Fort 
Worth.  TX  76193-0110 
Phone:  817  222-5114 

RIN:  2120-AF33 


2286.  -KIVERFUGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
92  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AF46 


2287.  4-SUBMISSION  TO  DRUG  TESTS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g)f  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 


show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal,  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal,  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulema]bng  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-90-082 

Agency  Contact:  Thomas  K.  Glista, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 


2288.  -t-PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 

49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
increase  the  amoimt  of  compensation 
that  a  carrier  may  earn  for  collecting 
€md  remitting  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 

In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  iising  fi«quent 
flyer  bonus  awards.  This  ndem^ng  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/16/96  61  FR  16678 

ANPRM  Comment  05/16/96 

Period  End 


Action  Date  FR  Cite 

Extended  Comment  05/21/96  61  FR  25420 
Period  End  8/16/96 
NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-94-568P. 

Agency  Contact:  Sheryl  Scarborough, 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69 


2289.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/95  60  FR  41992 
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Action  Date  FR  Cite 

NPRM  Comment  11/13/95 

Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/95  (60  FR  41992) 

Additional  Information:  Project 
Number:  AFS-95-237A.  This  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

Agency  Contact:  Benjamin  Burton, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3797 

RIN:  2120-AF71 


2290.  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  use  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA  approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 


Additional  Information:  Project 
Number:  ANM-93-722A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Dayton  Curtis, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2109 

RIN:  2120-AF81 


2291.  BIRD  INGESTION  STANDARDS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  33 
Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA’s 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  fi'om  the  FAA  and 
validation  from  the  JAA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  information:  Project 
Number:  ANE-93-733A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  John  Golinski,  Engine 
and  Propeller  Directorate,  Department 
of  Transportation,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299 


Phone:  617  238-7119 
RIN:  2120-AF84 

2292.  TWO  APPROACH  CHARTS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 

49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  requirement  for  two  sets  of 
approach  charts  to  be  available  and 
used  by  the  flight  crewmembers  during 
commercial  operations  under 
instrument  flight  rules  (IFR).  It 
responds  to  the  National  Transportation 
Safety  Board  (NTSB)  finding  (A-93-35) 
recommending  that  all  pilots  operating 
aircraft  under  14  CFR  parts  135  and 
121  have  access  to  their  own  set  of 
instniment  approach  charts  and  use 
them  during  the  approach  and  landing 
segment  of  the  fli^t.  This  notice  woiUd 
also  standardize  the  requirement  and 
rule  language  for  both  parts  121  and 
135.  As  part  of  this  action,  a  small 
entities  review  imder  5  USC  section 
610  will  be  included. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-95-390R. 

Agency  Contact:  Bemie  Busby, 
Commuter  and  Air  Taxi  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8086 

RIN:  2120-AF86 


2293.  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  FACILITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  yet  determined 


Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
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CFR  Citation:  None 
Legai  Deadiine:  None 

Abstract:  The  FAA  proposes  to 
establish  rules  governing  the  minimum 
operational  requirements  for  those  air 
traffic  control  facilities  not  operated  by 
the  United  States  (non-Federal).  The 
FAA  is  taking  this  action  to  ensiire  that 
these  entities  operate  at  a  level 
equivalent  to  those  facilities  presently 
being  operated  by  the  Federal 
Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  ATP-95-021R. 

Agency  Contact:  Joseph  C.  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9246 

RIN:  212a-AF91 


2294.  NATIONAL  SECURITY  AREAS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40120;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 

49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 

49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 
Legai  Deadline:  None 

Abstract:  This  action  will  propose  to 
add  a  new  section  to  part  91  of  the 
Code  of  Federal  Regulations  that  would 
I  address  National  Security  Areas  and 
the  associated  NOT AM  responsibility  of 
the  FAA  Administrator  in  issuing 
temporary  flight  restrictions  governing 
the  operational  responsibilities  of  pilots 
operating  aircraft  near  national  security 
areas. 

I  Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project  No. 
ATA-94-622R. 

Agency  Contact:  Joseph  C.  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF97 


2295.  REVISION  OF  CERTIRCATION 
REQUIREMENTS:  AIRCRAFT 
DISPATCHERS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 

49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  affected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65, 
subpart  C,  and  appendix  A  of  part  65. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-94-171A. 

Agency  Contact:  Tom  Toula,  Flight 
Standanls  Service,  Department  of 
Transportation,  Feder^  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG04 


2296.  -t-DURATION  BETWEEN 
EXAMINATIONS  FOR  FIRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIRCATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 

49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
reduce  the  required  frequency  of 
medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AAM-95-065R. 

Agency  Contact:  Dennis  McEachen, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AG06 


2297.  FEES  FOR  AEROMEDiCAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  3l  USC  9701;  49  USC 
106(g);  49  USC  40104;  49  USC  40105; 

49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
(1)  a  schedule  of  fees  for  all 
aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodical  updates  of  established 
fees.  The  proposal  is  necessary  to 
permit  the  FAA  to  recover  the  costs 
incurred  in  sponsoring  aeromedical 
education  training  services. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AAM-95-065R. 

Agency  Contact:  B.  J.  Hudson, 
Aeromedical  Standards  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
WasMngton,  DC  20591 
Phone:  202  493-4077 

RIN:  212(>-AG07 


2298.  -t-FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 
Legal  Authority:  49  USC  44913 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airfiames, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  p£uts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  finm  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 
Timetable: 

Action  Date  FR  Cite 

NPRM  ~ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AGC-94-549R. 


Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 


2299.  -^SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Legai  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 

49  USC  40119;  49  USC  44701  to  44702; 
49  USC  44712;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901  to  44904; 
49  USC  44906 

CFR  Citation:  14  CFR  129 
Legai  Deadline:  None 

Abstract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Act  of  1996  (PL  104- 
132,  4/14/96),  the  FAA  is  proposing  to 
amend  existing  airplane  operator 
security  rules  for  foreign  air  carriers 
emd  foreign  operators  of  U.S.  registered 
aircraft.  The  proposed  amendment 
would  require  the  Administrator  to 
accept  a  foreign  air  carrier’s  program 
only  if  the  Administrator  finds  that  the 
security  program  provides  for  identical 
security  measures  to  those  provided  by 
U.S.  air  carriers  serving  the  same 
airport.  The  proposed  rule  will 
establish  the  obligation  to  use  identical 
security  measures.  The  actual  measures 
to  be  used  will  be  identified  through 
changes  to  the  nonpublic  security 
program  of  the  foreign  air  carriers.  This 
rule  is  considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project  No. 
ACP-96-363R. 

Agency  Contact:  Craig  Stier,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security  Policy  and 


Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5961 

RIN:  2120-AG13 

2300.  -(-LICENSING  OPERATION  OF  A 
NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legai  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
laimch  site  within  the  U.S.,  or  a  U.S. 
citizen  proposing  to  operate  a  laimch 
site  outside  the  U.S.,  to  obtain  a  license 
from  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
laimch  site.  Currently,  commercial 
rocket  launches  take  place  from  federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  (RIN  2120-AF99).  In 
this  action,  DOT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 
operate  a  launch  site.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AST-96-341R. 

Agency  Contact:  Randy  Repcheck, 
Licensing  and  Safety  Division,  AST- 
200,  Office  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2258 

RIN:  212&-AG15 
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2301.  -K^IVIL  AVIATION  SECURITY 
USER  FEES 

Priority:  Economically  Significant. 

Major  imder  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  9701;  49  USC 
106(g);  49  USC  40104  to  40105;  49  USC 
40109;  49  USC  40113  to  40114;  49  USC 
44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
fees  for  security  activities  performed  by 
tbe  FAA,  which  include  inspecting  air 
carrier,  airport,  and  FAA  navigation 
and  air  traffic  control  security, 
approving  and  amending  airline  and 
airport  security  programs,  investigating 
criminal  and  regulatory  violations, 
testing  and  approving  security 
equipment,  and  other  functions.  This 
proposal  is  necessary  to  allow  the  FAA 
to  fully  recover  the  costs  it  incurs  in 
performing  these  services.  The  intended 
effect  of  this  proposal  is  to  contribute 
toward  the  FAA’s  goal  of  being  100 
percent  user  supported  by  the  year 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Sm^ll^^tities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project  No. 
APO-96-355R. 

Agency  Contact:  Cherie  Jack,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3323 

RIN:  2120-AG18 

2302.  DISPUTE  RESOLUTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(f) 

CFR  Citation:  14  CFR  17 
Legal  Deadline:  None 

Abstract:  This  rulemalung  would 
formally  establish  procedures  the  FAA 
will  use  to  settle  contract  disputes  and 
protests. 


The  FAA  Office  of  Dispute  Resolution 
(ODR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
facts  and  law.  In  order  for  this  office 
to  carry  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procedures  uniformly  have  the  force 
and  effect  of  law.  This  would  include 
matters  such  as  the  establishment  of 
filing  deadlines;  the  power  to  issue 
subpoenas  and  protective  orders;  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discovery,  length  of 
presentations,  numbers  of  exhibits,  and 
other  similar  matters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project  No. 
AGC-96-353R. 

Agency  Contact:  Jerome  Jones,  Office 
of  Chief  Coimsel,  Dispute  Resolutions, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3824 

RIN:  212a-ACl9 

2303.  VFR/IFR  FUEL  RESERVE 
REQUIREMENTS:  ISLAND 
DESTINATION  AIRPORTS  FOR  WHICH 
NO  ALTERNATE  AIRPORT  IS 
AVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  both  visual  flight  rules 
(VFR)  and  instrument  fli^t  rules  (IFR) 
minimum  fuel  reserve  requirements  for 


airplanes  upon  arrival  at  any 
destination  airport  located  on  an  island, 
if  no  alternate  airport  is  specified. 

These  minimum  ffiel  requirements  were 
not  previously  mandated  in  part  135 
because  they  were  not  envisioned  when 
the  current  part  135  was  issued.  This 
rule  is  being  proposed  because  of  the 
initiation  of  this  type  of  operation  to 
such  an  airport. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Ev€duation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-97-036R 

Agency  Contact:  Mike  Coffey,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3750 

RIN:  2120-AC29 

2304.  CERTIRCATION  OF  SECURITY 
SCREENING  COMPANIES  » 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 
Abstract:  The  FAA  sought  public 
comment  on  proposals  to  certificate 
screening  companies  (other  than  air 
carriers)  by  the  FAA,  and  otherwise 
enhance  the  screening  by  air  carriers 
of  passengers  and  property  that  will  be 
carried  in  the  cabin  of  an  aircraft,  and 
of  checked  baggage.  This  advance 
notice  responded  to  a  recommendation 
made  by  the  White  House  Commission 
on  Aviation  Safety  and  Security,  €md 
to  a  requirement  in  the  Federal 
Aviation  Authorization  Act  of  1996.  It 
is  intended  to  improve  the  screening 
of  passengers,  property,  and  baggage. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/17/97  62  FR  12724 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57829 


DOT— FAA 

I 


Proposed  Rule  Stage 


Action  Date  FR  Cite 

ANPRM  Comment  05/01/97 

Period  End 

NPRM  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/00/98 

Additional  Information:  Project 
Number:  ACS-97-029R. 

Agency  Contact:  Penny  Anderson, 
ACP-lOO,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5183 

RIN:  2120-AG31 


2305.  FEES  FOR  OBSTRUCTION 
EVALUATION  STUDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113  to  40114; 

49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  schedule  of  fees  for  obstruction 
evaluation  studies  conducted  by  the 
FAA.  This  proposal  is  necessary  to 
allow  the  FAA  to  reasonably  recover 
the  cost  it  incurs  in  performing  these 
services.  The  intended  effect  of  this 
proposal  is  to  contribute  toward  the 
FAA’s  goal  of  being  100  percent  user 
supported. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  APO-97-056R 

Agency  Contact:  Herbert  G.  Leusch- 
Camaroli,  Office  of  Aviation  Policy  and 
Plans,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  E)C  20591 


Phone:  202  267-7550 
RIN:  2120-AG33 


2306.  +PROHiBITION  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 

49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to  ban 
the  transportation  of  devices  designed 
to  chemically  generate  oxygen  in 
certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly  manufactured  chemical  oxygen 
generators  might  he  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

The  Research  and  Special  Programs 
Administration  (RSPA)  proposed  a  bim 
that  applies  to  “spent”  chemical 
oxygen  generators  to  the  extent  that 
such  generators  have  residue  chemicals 
in  the  canisters.  (See  RIN  2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/0(V97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-97-065R 


Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG35 


2307.  +PROTECTION  OF  ' 
VOLUNTARILY  SUBMITTED 
INFORMATION 

Priority:  Other  Significant- 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  Not  yet  determined 
Legal  Deadline: 

NPRM,  Statutory,  October  9,  1996, 
Federal  Aviation  Reauthorization  Act  of 
1996.  Section  402. 

Abstract:  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntary  submitted  information  should 
be  given  protection  imder  the  statute. 
This  rulemaking  is  significant  because 
of  substantial  industry  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  WOO/Ql 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Niunber:  ARM-97-040. 

Agency  Contact:  Jackie  Smith,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9682 

RIN:  2120-AG36 


2308.  -i-UCENSING  OF  LAUNCH  FROM 
NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 
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of  a  launch  firom  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  U.S.,  or  a  U.S.  citizen  proposing 
to  conduct  a  laimch  site  outside  the 
U.S.,  to  obtain  a  license  firom  DOT. 

This  action  would  govern  obtaining  a 
license  to  conduct  such  a  launch. 
Currently,  commercial  rocket  laimches 
take  place  from  Federal  Government 
installations  operated  by  the 
Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  firom  a 
commercial  laimch  site,  where  DOT, 
rather  than  NASA  or  the  military  has 
primary  responsibility.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number.  AST-97-088R. 

Agency  Contact:  Randy  Repcheck, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 
RIN:  2120-AG37 


2309.  e  -t-AIR  TOUR  OPERATIONS  IN 
THE  STATE  OF  HAWAII 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 
CFR  Citation:  14  CFR  91;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  dispose 
of  comments  received  in  response  to 


the  final  rule  published  on  September 
26, 1994  (59  FR  49138),  for  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Federal  Aviation  Regulation  (SFAR  71). 
It  also  proposes  to  extend  SFAR  71 
until  the  FAA  publishes  a  final  rule 
regulating  all  air  tour  operations. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AFS-94-453R 

Agency  Contact:  David  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AG44 


2310.  •  PART  93  SUBPART  D— 
ANCHORAGE,  ALASKA,  TERMINAL 
AREA 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 
CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  regulations  regarding  the 
Anchorage,  Alaska,  Termini  Area.  The 
FAA  is  proposing  this  action  to 
enhance  safety  and  simplify  aircraft 
operating  procedures  in  the  Anchorage, 
Alaska,  Terminal  Area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 


Agency  Contact:  Janet  Apple,  Office  of 
Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  EXD  20591 
Phone:  202  267-8783 

RIN:  2120-AG45 


2311.  •  -t-ENHANCED  GROUND 
PROXIMITY  WARNING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44712;  49  USC  44715;  49  USC  44716 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 


CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  issue  rules 
that  would  prohibit  the  operation  of 
turbine-powered  U.S.  registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  co-pilot 
seating,  unless  that  airplane  is 
equipped  with  an  FAA-approved 
enhweed  ground  proximify  warning 
system.  This  proposed  rule  is  intended 
to  further  reduce  the  risk  of  controlled 
flight  into  terrain  accidents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AIR-96-354R. 

Agency  Contact:  Manny  Macedo, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9566 

RIN:  2120-AG46 
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231 2.  OBJECTS  AFFECTING  231 3.  -i-FUEL  SYSTEM  VENT  FIRE 

NAVIGABLE  AIRSPACE  PROTECTION 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113  to  40114; 

49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/ industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 


Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Review 

06/19/78 

43  FR  26322 

Review  Conference 

12/08/80 

National  Airspace 

07/09/84 

Review  Begins 

NPRM 

08/03/90 

55  FR  31722 

NPRM  Correction 

08/13/90 

55  FR  32999 

NPRM  Correction 

08/16/90 

55  FR  33577 

NPRM  Correction 

08/28/90 

55  FR  35152 

NPRM  Correction 

09/10/90 

55  FR  37287 

NPRM  Comment 

12/31/90 

Period  End 

SNPRM  Comment 

10/16/95 

60  FR  53680 

Period  End  1 1/30/95 

Final  Action 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


09/26/84  49  FR  38078 
01/25«5 

02/02/95  60  FR  6632 
06/02/95 

12/00/97 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/02/95  (60  FR  6632) 

Additional  Infonnation:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM- 
82-050R. 


44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 

49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 

14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM.  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/83  48FR45214 

NPRM  Comment  12/02/83 

Period  End 

Withdrawal  Notice  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9683 

RIN:  2120-AA50 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATO- 
85-015R. 

Agency  Contact:  Janet  Apple,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  E)C  20591 
Phone:  202  267-8783 


Agency  Contact:  Mike  McRae. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AA49 


2314.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 

49  USC  40113;  49  USC  40119;  49  USC 


2315.  IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114;  49  USC  40120; 
49  USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721 

CFR  Citation:  14  CFR  95 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  6md  fiaquently  as  a 
part  of  an  established  body  of  technical 


RIN:  2120-AA09 
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requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected— 400.  10/00/97  - 
10/00/98. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General -Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 
RIN:  2120-AA63 


2316.  AIRWORTHINESS  DIRECTIVES: 
Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected~500.  10/00/97 
to  10/00/98. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

WasUngton,  DC  20591 
Phone:  202  267-9580 

RIN:  2120-AA64 


2317.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMEffTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40113  to  40114;  49  USC  40120;  49  USC 
44502;  49  USC  44514;  49  USC  44701; 
49  USC  44719;  49  USC  44721  to  44722 
CFR  Citation:  14  CFR  97 
Legal  Deadline:  None 


Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2,000.  10/00/97 
-  10/00/98. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano,  . 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
WasMngton,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 


2318.  AIRSPACE  ACTIONS 
Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None  • 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~300.  10/00/97 
through  10/00/98. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 


2319.  -HMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 


40119;  49  USC  40120;  49  USC  44101; 

49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
parts  25, 121,  and  135  of  the  Federal 
Aviation  Regulations  to  add  new 
standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  t^eoff  decision 
speed  (VI)  methodology  for  takeofi  on 
wet  and  contaminated  nmways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on 
harmonizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  of  Europe,  the  NPRM  of  11/30/87 
was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Eiirope. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/30/87 

52  FR  45578 

NPRM  Comment 

03/30/88 

Period  End 

NPRM  Withdrawn 

07/02/93 

58  FR  361 16 

Second  NPRM 

07/08/93 

58  FR  36738 

Second  NPRM 

11/05/93 

Comment  Period 

End 

Final  Action 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitled  “Standards  for 
Approval  of  a  Wet  Runway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
and  Landing  Braking  Performance.” 
Project  Number  ANM-83-030R. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 

Renton,  WA  98055-4056 
Phone:  425  227-1129 

RIN:  2120-AB17 
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2320.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injiuy  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  Eilert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the 
flightcrew  the  opportimity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/87  52  FR  17890 

NPRM  Comment  09/09/87 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056 
Phone:  425  227-2135 

RIN:  2120-AB46 


2321.  '••IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 


49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline: 

NTRM,  Statutory,  June  28,  1988,  PL 
100-223  Section  303  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  siuviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/88  53  FR  24890 

NPRM  Comment  1 1  /28/88 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact:  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 
RIN:  2120-AC72 


2322.  -^RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 
Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 


CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline: 

NPRM,  Statutory,  April  28, 1988,  PL 
100-223  Sec  303. 

Abatract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onlx^d  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  efiect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  05/17/88  53  FR  17650 

NPRM  Comment  1 0/1 4/88 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact:  John  Petrakis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW„  Washington,  DC  20591 
Phone:  202  267-9274 

RIN:  2120-AC84 


2323.  -•-SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIRCATION 
Priority:  Other  Significant 
Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  U.SC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 
CFR  Citation:  14  CFR  91 
Legal  Deadline: 
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Final,  Statutory,  September  30, 1989, 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223). 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  imder  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
REPEALED  in  1994  as  part  of  the 
recodification  of  title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA’s  1987  Reauthorization  bill. 

Pub.  L.  No.  100-123. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/22/90  55  FR  2206 

ANPRM  Comment  05/22/90 

Period  End 

Withdrawal  Notice  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact:  James  Growling, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5215 
RIN:  2120-AD26 


2324.  ••■AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 


for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemetldng  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07n4l93 

58  FR  38028 

NPRM  Correction 

07/28/93 

58  FR  40389 

NPRM  Comment 

11/12/93 

Period  End 

Reopening  of 

11/04/94 

59  FR  55225 

Comment  Period 

Final  Action 

12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  “Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes.” 

Agency  Contact:  Michael  Downs, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  212a-AD27 


2325.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplemes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 


ensure  the  integrity  of  the  latching 
system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/89  54  FR  38610 

NPRM  Comment  03/19/90 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2133 

RIN:  2120-AD34 


2326.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
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have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable; 

Action  Date  FR  Cite 

NPRM  01/18/96  61  FR  1260 

Correction  02/26/96  61  FR  71 57 

NPRM  Comment  05/17/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/18/96  (61  FR  1260) 

Additional  information:  Project  No. 
ANM-86-041R. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1320 

RIN:  2120-AD40 


2327.  -t-FATIGUE  EVALUATION  OF 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/19/93  58  FR  38642 


Action  Date  FR  Cite 

Notice:  Additional  10/19/93  58  FR  53987 

Compliance 
Guidance 

NPRM  Comment  1 1/16/93 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Propulsion  Brsmeh,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 

Renton,  WA  98055-4056 
Phone:  425  227-2143 

RIN:  2120-AD42 


2328.  +REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  40  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/01/97  62  FR  41730 

Ck)mment  Period  End  12/01/97 
Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/97  (62  FR  41730) 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact:  Craig  Stier,  Office  of 
Civil  Aviation  Security,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone;  202  267-3413  . 

RIN:  2120-AD45 


2329.  TYPE  CERTIRCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 

49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 

Abstract:  Following  World  War  II,  a 
substantial  niunber  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft’s  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  typ>e 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Siirplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable:  _ 

Action  •  Date  FR  Cite 

NPRM  04/21/94  59  FR  191 14 

NPRM  Comment  06/20/94 

Period  End 

NPRM  Comment  07/07/94  59  FR  34779 

Period  Reopened: 

Comment  Period 
End  08/26/94 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 

Additional  Information:  Project  Number 
AIR-91-354R. 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 

RiN:  2120-AE41 

2330.  -^REDUCED  ALTITUDE 
SEPARATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  In  the  1950’s,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
jenable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
maintains  a  level  of  safety  equal  to  or 
greater  than  that  provided  by  the 
current  regulations.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

Pubiic  Meeting  Notice  07/22/93  58  FR  39273 
Final  Rule  EHective  04/09/97 
Final  Rule  Request  for  04/09/97  62  FR  17480 
Comments 

Final  Rule  Comment  06/09/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/97  (62  FR  17480) 

Additional  Information:  Project 
Number:  AFS-92-773R 

Agency  Contact:  Roy  Grimes, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE51 

2331.  •t-AIRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 
Legai  Deadiine:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  ^at  firost,  ice,  or 
snow  could  adhere  to  the  aircraft’s 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Groimd 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  imable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/23/92  57  FR  32846 

NPRM  Comment  08/07/92 

Period  End 

Interim  Final  Rule  09/29/92  57  FR  44924 

Interim  Final  Rule  11/01/92 

Effective 

Interim  Final  Rule  11/09/92  57  FR  53385 

Correction 

Interim  Final  Rule  04/15/93 

Comment  Period 
End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  information:  Project 
Number:  AFS-92-280-R. 


A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier’s 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  dociunents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact:  Larry  Youngblut, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE70 

2332.  +PILOT,  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 

49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 
Legai  Deadline:  None 

Abstract:  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilot 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  ciurent  operating 
environment  amd  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/95  60  FR  41 160 

NPRM  Comment  12/11/95 

Period  End 

Extended  Comment  12/14/95  60  FR  64129 

Period  End  2/1 2/96 

Finai  Rule  Request  for  04/04/97  62  FR  16220 
Comments 
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Action  Date  FR  Cite 

Final  Rule  Comment  06/03/97 

Period  End 

Correction  07/30/97  62  FR  40888 

Final  Rule  Effective  08/04/97 

Final  Action  08/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/95  (60  FR  41160) 

Additional  Information:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled, 
“Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,”  has  been  incorporated  into 
this  document  (previous  Inject  No.: 
AFS-89-175R).  The  present  action  was 
formerly  entitled  “part  61,  Phase  H.” 
Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 
RIN:  2120-AE71 

2333.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 

49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 
Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  imder  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
n.  An  aviation  rulemaking  advisory 


committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  grotmd  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  groimd  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/23/96  61  FR  26036 

NPRM  Correction  06/17/96  61  FR  30551 

NPRM  Comment  07/22/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/23/96  (61  FR  26036) 

Additional  Information:  Project 
Number:  AFS-92-297R. 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 

2334.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procediuos  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 


capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/94  59  FR  40192 

NPRM  Comment  10/04/94 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192);  Regulatory 
Evaluation  10/00/97 

Additional  Information:  Project 
Nvunber.  AGC-93-0'»6R.  This 
rulemaking  was  considered  significant, 
however,  ^fter  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

Agency  Contact:  Joyce  Redos. 
Regulations  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 

2335.  ^REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  firom  tests 
conducted  at  the  FAA’s  Qvil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/30/95  60  FR  5794 
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Action  Date  FR  Cite 

NPRM  Comment  05/01/95 

Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R 

Agency  Contact:  Gary  Killion, 
Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton,  WA  98055- 
4056 

Phone:  206  227-2114 
RIN:  2120-AF01 


2336.  TRAINING  AND  QUAURCATION 
REQUIREMENTS  FOR  CHECK  AIRMEN 
AND  FUGHT  INSTRUCTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 

49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  training 
and  testing  requirements  for  check 
airmen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  hy  part  121  and 
part  135  certificate  holders.  These 
amendments  are  needed  to  allow  check 
airmen  and  flight  instructors  who 
perform  their  functions  only  in  flight 
simulators  and  flight  training  devices 
to  do  so  without  having  to  possess  a 
current  medical  certificate.  The 
amendments  are  also  needed  to  make 
these  regulations  compatible  with 
proposed  regulations  for  simulator 
training  centers  and  with  the 
regulations  for  advanced  qualification 
training  programs.  Upon  reevaluation 
by  FAA,  it  was  determined  that  this 
action  is  not  considered  significant. 


Timetable: 


Action 


Date 


NPRM  02/22/96 

NPRM  Comment  03/25/96 

Period  End 

Final  Rule  Opportunity  06/1 7/96 
for  Comment 

Final  Action  Effective  06/17/96 
Conection  01/24/97 

Correction  04/28/97 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 

Date 

FR  Cite 

FR  Cite 

61  FR  6898 

NPRM  Comment 
Period  End 

10/06/93 

Interim  Final  Rule 

12/30/93 

58  FR  69620 

61  FR  30734 

Advisory  Circular 
Published 

12/30/93 

58  FR  69631 

Interim  Final  Rule: 
Effective  Date 

01/31/94 

58  FR  69620 

62  FR  3739 

62  FR  23120 

Interim  Final  Rule 
Comments  Due 
Final  Action 

04/15/94 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/22/96  (61  FR  6898);  Regulatory 
Evaluation  06/17/96  (61  FR  30734) 

Additional  Information;  Project 
Number:  AFS-92-747A.  This  rule  is 
awaiting  compliance  with  OMB 
information  collection  requirements 
regarding  public  notice. 

Agency  Contact:  Tom  Toula,  Air 
Carrier  Training  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3718 

RIN:  2120-AF08 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Additional  Information:  Project 
Number:  AFS-93-459R 

Agency  Contact:  Larry  Youngblut, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF09 


2338.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 


2337.  ^TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  fi’ost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weaUier 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/93  58  FR  491 64 


Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arrival  turbojets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/94  59  FR  60244 

NPRM  Comment  01/23/95 

Period  End 

Withdrawal  Notice  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57839 


DOT— FAA 


Final  Rule  Stage 


Additional  Information:  Project 
Number:  ATP-94-035T  RIN  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  w€is  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

Agency  Contact:  William  Nelson, 
Airspace  and  Obstruction  Ev€duation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AF16 

2339.  -I'REViSiON  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/95  60  FR  36932 

Correction  08/25/95  60  FR  44387 

NPRM  Comment  10/16/95 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/18/95  (60  FR  36932) 

Additional  Information:  Project 
Number:  ANM-94-124A 


Agency  Contact:  Franklin  Tiangsing, 
Regulations  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2121 

RIN:  2120-AF21 

2340.  AVIATION  INSURANCE 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44301  to  44310 

CFR  Citation:  14  CFR  198 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  As  part  of  this  action,  a  small 
entities  review  under  5  USC  section 
610  will  be  included.  This  action  will 
clarify  the  language  and  make  it 
conform  with  the  current  legislative 
language  and  intent. 

Timetable: 

Action  Date  FR  Cite 

i^RM  04/17/97  62  FR  19008 

NPRM  Comment  06/02/97 

Period  End 

Finai  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


2341.  +SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 

49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 

49  USC  44716;  49  USC  44717;  49  USC  ; 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5,  1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
from  the  Mode  C  transponder 
requirement.  Airports  ffiat  are  served 
primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Analysis:  Regulatory  Evaluation 
04/17/97  (62  FR  19008) 

Additional  Information:  Project 
Number:  APO-93-512R 

Agency  Contact:  Ellie  Eilenberg,  Office 
of  Policy,  Plans  emd  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3090 

RIN:  2120-AF23 


Action  Date  FR  Cite 

NPRM  08/25/94  59  FR  43994 

NPRM  Correction  09/14/94  59  FR  47210 

NPRM  Comment  09/28/94  59  FR  49360 

Period  Extended  to 
11/25/94 

NPRM  Comment  10/11/94 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 
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Additional  Information:  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  nilemaldng  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significtmt  under  DOT’s  regulatory 
policies  and  procedures. 

Agency  Contact:  Janet  Apple,  Air 
Traffic  Branch,  Airspace  Rules  and 
Aeronautical  Info.  Div.,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7698 

RIN:  2120-AF30 


2342.  -^FUGHT  CREWMEMBER  DUTY 
PERIOD  UMiTATIONS,  FUGHT  TIME 
UMITATIONS,  AND  REST 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AF63 


2343.  TYPE  CERTIRCATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutlen  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 

49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  Citation:  14  CFR  ll;  14  CFR  21; 

14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. 

Timetable: 

Action  Date  FR  Cite 

NPRM 


Action  Date  FR  Cite 

NPRM  Comment  09/02/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/97  (62  FR  24288) 

Additional  Information:  Project 
Niunber:  AIR-95-053A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact:  Lyle  Davis,  Office  of 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2344.  RAIN  AND  HAIL  INGESTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  33 
Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  water  and  hail  ingestion 
standards  for  aircraft  turbine  engines. 
This  proposal  addresses  an  engine 
power-loss  instability  phenomena 
attributed  to  operation  in  extreme  rain 
or  hail  that  is  not  adequately  addressed 
by  current  requirements.  This  proposal 
also  harmonizes  with  requirements 
being  drafted  by  the  Joint  Aviation 
Authorities  (JAA).  The  proposed 
changes,  if  adopted,  will  establish  one 
set  of  common  requirements,  thereby 
reducing  the  hardship  on  the  United 
States  and  worldwide  aviation  industry, 
by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking 
validation  from  the  FAA  and  JAA. 

Timetable: 

Action  Date  FR  Cite 


Action  Date  FR  -Cite 

NPRM  Comment  11/07/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/96  (61  FR  41688) 

Additional  Information:  Project 
Number:  ANE-93-734A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact:  Thomas  Boudreau, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
MA  01803-5299 
Phone:  617  238-7117 

RIN:  2120-AF75 


2345.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposids  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA’s  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 

Action  Date  FR  Cite 


05/02/97  62  FR  24288  NPRM 


08/09/96  61  FR  41688  NPRM 


07/24/96  61  FR  38552 
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Action  Date  FR  Cite 

NPRM  Comment  11/21/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/96  (61  FR  38552) 

Additional  Information:  Project 
Number:  ANM-90-016R. 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77 


2346.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract:  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/96  61  FR  35056 

Correction  07/29/96  61  FR  39515 

Correction  08/12/96  61  FR  41924 

NPRM  Comment  10/01/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/96  (61  FR  35056) 

Additional  Information:  Project 
Nmnber:  ANM-96-105A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact:  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  ^rvice.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2142 
Fax:  206  227-1320 

RIN:  2120-AF79 


2347.  REVISION  OF  GATE 
REQUIREMENTS  FOR  HIGH-UFT 
DEVICE  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
revises  the  requirements  concerning 
gated  positions  on  the  control  used  by 
the  pilot  to  select  the  position  of  an 
airplane’s  high-lift  devices.  It  would 
update  the  current  standards  to  take 
into  account  the  multiple 
configurations  of  the  bdgh-lifl  devices  ■ 
provided  on  emrent  airplanes  to 
perform  landings  and  go-around 
maneuvers.  This  rulemaking  also 
harmonizes  these  standards  with  those 
being  proposed  for  the  European  Joint 
Aviation  Requirements  (JAR). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/09/97  62  FR  31 482 

Correction  07/10/97  62  FR  37124 

NPRM  Cornment  09/08/97 
Period  Etid 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/97  (62  FR  31482) 

Additional  Information:  Project 
Number:  ANM-96-284A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact:  Don  Stimson, 
Transport  Airplane  Directorate,  Aircraft 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AF82 

2348.  BRAKED  ROLL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  amend  the  requirements  for 
landing  gear  braking  on  transport 
category  airplanes  to  require  that  the 
airplane  be  designed  to  withstand  main 
landing  gear  maximum  braking  forces 
diuring  groimd  operations.  This  action 
would  ensure  that  the  landing  gear  and 
fuselage  are  capable  of  withstanding  the 
dynamic  loads  associated  with  the 
maximiim  dynamic  braking  condition, 
and  would  ^so  relieve  a  burden  on 
industry  by  eliminating  differences 
between  the  Federal  Aviation 
Regulations  (FAR)  and  European  Joint 
Aviation  Requirements  (JAR). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/96  61  FR  40710 

NPRM  Comment  1 1  /04/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/96  (61  FR  40710) 

Additional  Information:  Project 
Number:  ANM-94-462A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact:  Ivan  Connally, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2120 

RIN:  2120-AF83 
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2349.  CRITERIA  FOR  AN  EXPLOSIVE 
DETECTION  SYSTEM  (EDS), 
STANDARDS  FOR  DETONATOR 
DETECTION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  action  would  result  in 
the  issuance  of  a  performance  standard 
for  the  certification  of  equipment, 
designed  to  locate  improvised  explosive 
devices  through  automatic  detection  of 
detonators,  as  an  Explosive  Detection 
System  (EDS).  Establishment  of 
minimum  performance  requirements  is 
a  prerequisite  to  the  testing  and 
ultimate  deployment  of  EDS 
equipment.  The  proposed  notice  will 
include  portions  of  the  criteria  that  do 
not  contain  sensitive  security 
information.  This  notice  deals  only 
with  the  standards  for  the  certification 
of  the  equipment  and  any  ultimate 
deployment  decision  would  be  the 
basis  for  separate  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  08/30/96  61  FR  4601 1 

Amendment 

Comment  Period  End  1 0/29/96 
Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ACP-95-537R. 

Agency  Contact:  Quint  Johnson,  Office 
of  Civil  Aviation  Security,  Policy  and 
Planning,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence ' 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8058 

RIN:  2120-AF95 


2350.  -tOOMMERCIAL  SPACE 
TRANSPORTATION:  RNANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 


CFR  Citation:  14  CFR  440 

Legal  Deadline:  None 

Abstract:  Persons  authorized  to 
conduct  commercial  laimch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  peulicipants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  zirising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  laimch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
persoimel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  TUs  action  is 
signific£mt  because  of  substantial  public 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/07/85 

50  FR  19280 

ANPRM  Comment 
Period  End 

07/08/85 

Public  Meeting  Notice 
and  Request  for 
Comments 

10/13/94 

59  FR  52020 

Comment  Period 
Extended  to 
12/16/94 

12/05/94 

59  FR  62359 

NPRM 

07/25/96 

61  FR  38992 

NPRM  Comment 
Period  End 

09/23/96 

NPRM  Comment 
Period  Reopened: 
Comment  Period 
End  12/2/96 

10/02/96 

61  FR51395 

NPRM  Correction 

10/26/96 

61  FR  43814 

NPRM  Comment 
Period  Reopened: 
Comment  Period 
End  8/4/97 

07/03/97 

62  FR  36028 

Final  Action 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 


This  rule  was  transferred  from  the 
Office  of  the  Secretary,  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762,. 
December  7, 1995,  for  information  of 
the  delegation. 

Project  Number:  AST-96-142R. 

Agency  Contact:  Esta  Rosenberg, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AF98 


2351.  -t-LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streeunline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  400  to  415 
Legal  Deadline:  None 

Abstract:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  £md  the 
commercial  operation  of  launch  sites. 

In  accordance  with  this  authority, 
delegated  to  the  FAA,  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without 
imposing  uimecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988, 
and  AST’s  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  modifies  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 

Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 
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2355.  -^FEES  FOR  AIR  TRAFRC 
SERVICES  FOR  CERTAIN  FUGHTS 
THROUGH  U.S.-CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 
Legal  Authority:  49  USC  9701;  49  USC 
106  (g);  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  40113 
to  40114;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44718; 

49  USC  45301  to  45303;  49  USC  46101 
to  46102;  49  USC  46104 
CFR  Citation:  14  CFR  77;  14  CFR  187 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  schedule  of  fees  for  air  traffic  services 
for  aircraft  which  overfly  U.S.  airspace 
and  for  FAA  aeronautical  studies  that 
are  conducted  for  proposed 
construction  in  navigable  airspace.  This 
action  is  necessary  to  allow  the  FAA 
to  fully  recover  the  costs  it  incius  in 
performing  these  services.  The  intended 
effect  of  this  interim  final  rule  is  to 
contribute  toward  the  FAA’s  goal  of 
being  100  percent  user  supported  by 
the  year  2003.  In  addition,  the  FAA 
held  a  public  meeting  on  May  1, 1997, 
to  provide  an  additional  opportimity 
for  the  public  to  comment.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

03/20«7 

62  FR  13496 

Correction 

04/29/97 

62  FR  23295 

Correction  and 
Technical 
Amendment 

05/02/97 

62  FR  24286 

Correction 

05/05/97 

62  FR  24552 

Interim  Final  Rule 
Effective 

05/19/97 

Interim  Final  Rule 
Comment  Period 
End 

07/18/97 

Final  Rule 

10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/20/97  (62  FR  13496) 

Additional  Information:  Project  No. 
APO-96-172R. 

Agency  Contact:  Cherie  Jack,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independent 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3323 

RIN:  2120-AG17 


2356.  HARMONIZATION  OF 
MISCELLANEOUS  ROTORCRAFT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  The  FAA  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
rotorcraft  to  increase  the  regulatory 
safety  level  and  standardize 
terminology.  The  proposed  changes  to 
14  CFR  parts  27  and  29  are  harmonized 
with  the  European  Joint  Aviation 
Requirements  (JAR). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/97  62  FR  31476 

Correction  06/30/97  62  FR  35247 

NPRM  Comment  09/08/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/09/97  (62  FR  31476) 

Additional  Information:  Project 
Number;  ASW-97-031A.  ’ 

Agency  Contact:  Carroll  Wright, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

RIN:  2120-AG23 


2357.  ••■EMPLOYMENT  HISTORY, 
VERIFICATION,  AND  CRIMINAL 
HISTORY  RECORDS  CHECKS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
94  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AG32 


2358.  -•-NOISE  LIMITATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 


49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish  noise 
limitations  for  certain  aircraft  operated 
in  the  vicinity  of  Grand  Canyon 
National  Park.  This  action  is  one  part 
of  an  overall  strategy  to  reduce  further 
the  impact  of  aircraft  noise  on  the  park 
environment  and  to  assist  the  National 
Park  -Service  in  achieving  its  statutory 
mandate  imposed  by  Public  Law  100- 
91  to  provide  for  the  substantial 
restoration  of  natural  quiet  and 
experience  in  Grand  Canyon  National 
Park.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/96  61  FR  69334 

NPRM  Comment  03/31/97 

Period  End 

Final  Rule  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/31/96  (61  FR  69334) 

Additional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

Agency  Contact:  Thomas  L.  Connor, 
Office  of  Environment  amd  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8933 

RIN:  212Q-AG34 


2359.  •  -•-ESTABLISHMENT  OF 
CORRIDORS  IN  THE  GRAND  CANYON 
NATIONAL  PARK  SPECIAL  FLIGHT 
RULES  AREA 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  two  of  the  Flight-Free  Zones 
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within  the  Grand  Canyon  National  Park 
by  establishing  two  corridors:  the 
Bright  Angel  route  would  be  a  route 
for  quiet  technology  only;  the  National 
Canyon  route  would  create  a  viable  air 
tour  route  while  addressing  concerns 
expressed  by  Native  Americans.  This 
proposal  is  made  in  response  to 
comments  received  on  related  Grand 
Canyon  rulemaking  actions.  This  action 
is  considered  significant  because  of 
substantial  pubhc  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/15/97  62  FR  26902 

NPRM  Comment  06/1 6/97 

Period  End 

Final  Rule  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AG38 


2360.  e  PRIMARY  CATEGORY 
SEAPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  106(g);  49  USC  40105;  49  USC 
40113;  49  USC  44701  to  44702;  49  USC 
44707;  49  USC  44709;  49  USC  44711; 

49  USC  44713;  49  USC  44715;  49  USC 
45303 

CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 

Abstract:  This  direct  finaljrule 
increases  the  maximum  weight  limit 
applicable  to  seaplanes  that  are 
proposed  for  type  certification  in  the 
primary  category.  When  the  FAA 
established  the  2,700  poimd  maximum 
weight  limit  for  primary  category 
aircraft,  seaplanes  were  not  considered. 
Seaplanes  generally  weigh  more  th€ui 
comparable  lemdplanes  because  of  the 
increased  edrfi'ame  weight  and  drag 
associated  with  their  designs. 

Therefore,  the  2,700  pound  maximum 
weight  limit  for  primary  category 
aircraft  results  in  a  significantly  inferior 
performance,  range,  and  payload  when 
applied  to  seaplanes  than  was 
originally  intended  for  primary  category 
landplanes.  Because  seaplanes  weigh 
an  average  of  25  percent  more  than 


comparable  landplanes,  the  FAA  has 
determined  that  a  3,375  pound 
maximum  weight  limit  (a  25  percent 
increase  over  landplanes)  would 
provide  seaplanes  with  a  level  of  utility 
comparable  to  primary  category 
landplanes. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AIR-96-496P 

Agency  Contact:  Brian  A.  Yanez, 
Certification  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9588 

RIN:  2120-AG39 


2361.  •  -t-REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
95  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AG42 


2362.  •  EXTENSION  OF  SFAR  73; 
ROBINSON  R-22/R-44  SPECIAL 
TRAINING  AND  EXPERIENCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 

49  USC  44110  to  44111;  49  USC  45102 
to  45103;  49  USC  45301  to  45302 

CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 

Abstract:  This  action  will  extend  the 
current  SFAR  73.  This  Special  Federal 
Aviation  Regulation  (SFAR)  establishes 
special  training  and  experience 
requirements  for  pilots  operating  the 
Robinson  model  R-22  or  R-44 
helicopters  to  maintain  safe  operation 
of  Robinson  helicopters.  It  also 
establishes  special  training  and 
experience  requirements  for  certified 
flight  instructors  conducting  student 
instruction  or  flight  reviews.  This 


extension  is  necessary  to  continue  the 
awareness  of  and  training  for  the 
potential  hazards  of  particular  flight 
operations  in  the  Robinson  helicopters. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  O’Haver, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
WasUngton,  DC  20591 
Phone:  202  267-7031 

RIN:  2120-AG47 


2363.  •  -^PROHIBITION  AGAINST 
CERTAIN  FUGHTS  WITHIN  THE 
FUGHT  INFORMATION  REGION  OF 
THE  DEMOCRATIC  PEOPLE’S 
REPUBLIC  OF  KOREA 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 

49  USC  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44722;  49  USC  46306; 

49  USC  46315;  49  USC  46502;  49  USC 
46504;  49  USC  46506  to  46507;  ... 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None  ' 

Abstract:  This  action  amends  Special 
Federal  Aviation  Regulation  (SFAR)  79 
to  permit  certain  flight  operations 
within  the  airspace  controlled  by  the 
Democratic  People’s  Republic  of  Korea. 
On  April  18,  1997,  the  FAA  issued 
SFAR  79,  prohibiting  flight  operations 
within  the  territory  and  airspace  of 
North  Korea  (See  62  FR  20076, 

4/24/97).  This  rulemaking  will  modify 
the  restricted  airspace.  This  rulemaking 
is  significant  because  of  safety 
implications. 

Timetable; _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AGC-97-415R. 
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2364.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


ANPRM  02/: 

ANPRM  Comment  04/: 

Period  End 

NPRM  10/: 

NPRM  Comment  02/ 

Period  End 

Next  Action  Undetennined 


02/28/86  51  FR  7224 
04/29/86 

10/20/92  57  FR  47934 
02/17/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7088 

RIN:  2120-AB76 


2365.  -i-ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 

49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 

49  USC  44903 

CFR  Citation:  14  CFR  121;  14  CFR  129 
Legal  Deadline: 

Final,  Statutory,  October  28, 1992, 
Omnibus  Transportation  Employee  Act 
of  1991. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public’s  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 


12/15/92  57  FR  59473 
02/16/93 


Action  '  Date  FR  Cite 

ANPRM  Comment  02/18/93  58  FR  8917 

Period  Extended  to 
04/01/93 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Additional  Information:  Project 
Number;  AAM-93-173R 
Agency  Contact:  Patrice  M.  Kelly,  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,,  Washington,  DC  20591 
Phone:  202  267-8442 
RIN:  2120-AE79 

2366.  -^CONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
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certificate  holder  would  have  to  obtain 
approval  for  its  program  from  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substanti£d  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Niunber:  AFS-92-764A 

Agency  Contact:  Larry  Youngblut,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 
RIN:  2120-AF54 


2367.  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  bird  strike  requirements  of  part  25 
of  the  Federal  Aviation  Regulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 


Requirements.  The  proposed  changes 
would  revise  sections  25.631,  25.571(e), 
and  25.775(b). 

TimetabIS:  Next  Action  Undetermined 
Small  Entities  Affected:  None  '' 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2116 

RIN:  2120-AF80 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Federal  Aviation  Administration  (FAA) 


2368.  MINIMUM  ALTITUDES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  40709  to  40711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
regulations  governing  the  use  of 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  cvirrent  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
groimd  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
amended  the  regulations  to  permit  air 
carriers  to  take  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/94  59  FR  63868 

NPRM  Cflmment  01/09/95 
Period  End 

Final  Action  05/21/97  62  FR  27920 

Final  Action  ENective  06/20/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/09/94  (59  FR  63868);  Regulatory 
Evaluation  05/21/97  (62  FR  27920) 

Additional  Information:  Project 
Number;  AFS-92-608R 

Agency  Contact:  Richard  A.  Temple, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Feder^  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5824 

RIN:  2120-AF19 


2369.  REVISED  STRUCTURAL  LOADS 
REQUIREMENTS  FOR  TRANSPORT  - 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  use  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 


Abstract:  This  action  revised  the 
structural  loads  design  requirements  of 
the  Federal  Aviation  Regulations  (FAR) 
for  transport  category  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
Au^orities  of  Europe,  and  the  U.S.  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee.  This  action  is  necessary 
because  differences  between  current 
U.S.  and  European  requirements 
impose  unnecessary  costs  on  airplane 
manufacturers.  This  rule  is  intended  to 
achieve  common  requirements  and 
language  between  the  requirements  of 
the  FAR  and  the  Joint  Aviation 
Requirements  without  reducing  the 
level  of  ^afety  provided  by  the 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/95  60  FR  44998 

NPRM  Comment  1 1  /27/95 

Period  End 

Final  Action  07/29/97  62  FR  40702 

Final  Action  Effective  08/28/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/29/95  (62  FR  44998) 

Additional  Information:  Project  Number 
ANM-95-238A. 

Agency  Contact:  James  Haynes, 
Airfiame  and  Propulsion  Branch,  ANM- 
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112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2131 

RIN:  2120-AF70 

2370.  ^REVISIONS  TO  DIGITAL 
FUGHT  DATA  RECORDER  RULES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40104  to  40105;  49  USC  40113; 

49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906;  49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline;  None 

Abstract:  This  rule  revises  the  Federal 
Aviation  Regulations  to  require  that 
additional  parameters  be  recorded  by 
certain  aircraft  digital  flight  data 
recorders.  This  rulemaking  follows  a 
recommendation  from  the  National 
Transportation  Safety  Board.  This  rule 
will  allow  for  more  comprehensive 
accident  and  incident  information  to  be 
gathered.  The  accident  and  incident 
data  gathered  by  recorders  is  essential 
to  prescribe  futrire  corrective  action. 
This  rulemaking  is  considered 
significant  because  of  anticipated  costs 
and  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/16/96  61  FR  37144 

NPRM  Comments  08/15/96 

Due  on  Parts  121, 

125,  and  135  ^ 

NPRM  Comments  1 1  /1 3/96 

Due  on  Part  129 

SNPRM  12/10/96  61  FR  65142 

SNPRM  Comment  12/30/96 

Period  End 

Final  Action  07/17/97  62  FR  38362 

Final  Action  Effective  08/18/97 
Correction  08/21/97  62  FR  44408 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/16/96  (61  FR  37144);  Regulatory 
Evaluation  12/10/96  (61  FR  65142) 

Additional  Information:  Project 
Number:  AIR-95-267R.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project.  Note:  Comments  on 


Paperwork  Reduction  Act  issues 
presented  in  this  document  must  be 
received  by  September  15,  1997. 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  EXD  20591 
Phone:  202  267-8096 

RIN;  2120-AF76 

2371.  -i-SPECIAL  FLIGHT  RULES  IN 
THE  VICINITY  OF  THE  GRAND 
CANYON  NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 

49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 

49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 
Abstract:  In  1987,  the  Congress  enacted 
P.L.  100-91,  commonly  known  as  the 
National  Parks  Overflights  Act,  which 
stated  that  noise  associated  with 
aircraft  overflights  at  Grand  Canyon 
National  Park  was  causing  "a 
significant  adverse  effect  on  the  natural 
quiet  and  experience  of  the  park  and 
current  aircraft  operations  at  the  Grand 
Canyon  National  Park  have  raised 
serious  concerns  regarding  public 
safety,  including  concerns  regarding  the 
safety  of  park  users.”  The  law 
mandated  a  number  of  studies  and 
required  that  subsequent 
recommendations  provide  for  the 
substantial  restoration  of  the  natural 
quiet  and  experience  of  the  park  and 
protection  of  public  health  and  safety 
from  adverse  effects  associated  with 
overflights.  In  March  1994,  the  FAA 
and  the  National  Park  Service  issued 
an  ANPRM  seeking  public  comment  on 
policy  recommendations  addressing  the 
effects  of  aircraft  overflights  on 
National  parks,  including  Grand 
Canyon  National  Park.  The  FAA 
received  more  than  30,000  conunents. 
On  April  22,  1996,  the  President  issued 
a  memorandum  directing  the  Secretary 
of  Transportation  to  issue  within  90 
days  proposed  regulations  to  place 
appropriate  limits  on  sightseeing 
aircraft  over  the  Grand  Canyon  National 
Park.  These  regulations  reduce  the 
noise  immediately  and  make  further 


progress  toward  restoration  of  the 
natural  quiet.  The  memorandum  further 
directed  that  action  on  this  rulemaking 
be  completed  by  the  end  of  1996.  On 
July  31,  1996,  the  FAA  published  a 
notice  of  proposed  rulemaking  to 
provide  a  variety  of  options  for  the 
continued  elimination  of  noise  in  the 
Grand  Canyon  National  Park.  The 
Department  of  Transportation  has  been 
working  with  the  Department  of 
Interior  to  address  the  issue  of  reducing 
noise  firom  aircraft  overflights  of  the 
national  parks  and  restoring  the 
national  quiet.  In  addition  to  this  rule 
on  the  Grand  Canyon,  there  are  two 
other  significant  rulemaking  actions 
which  are  included  in  the  overall 
regulatory  effort.  They  are  a  rule  on 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park  (RIN 
2120-AGll),  issued  January  3, 1997, 
and  Overflights  of  Units  of  the  National 
Park  System  (RIN  2120-AF46).  On- 
August  21,  1996,  the  FAA  issued  a 
Notice  of  Availability  of  the  Draft 
Environmental  Assessment  for  the 
proposed  rule  to  assure  conformance 
with  the  National  Environmental  Policy 
Act  of  1969. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/31/96  61  FR  40120 

Ck)rrection  08/07/96  61  FR  41040 

NPRM  Comment  09/30/96 
Period  End 

Extended  Comment  10/21/96  61  FR  54716 
Period  End  11/14/96 

Final  Action  12/31/96  61  FR  69302 

FR  Correction  01/16/97  62  FR  2445 

Final  Rule  Request  for  02/26/97  62  FR  8862 
Comments 

Correction  03/13/97  62  FR  11 768 

Correction  03/17/97  62  FR  12687 

Final  Rule  Comment  03/24/97 
Period  End 

Final  Action  Effective  05/01/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/96  (61  FR  40120);  Regulatory 
Evaluation  12/31/96  (61  FR  69302) 

Additional  Information:  Project 
Number:  ATP-95-236R. 

Agency  Contact:  Joseph  White,  Air 
Traffic  Rules  Branch,  Air  Traffic  Rules 
and  Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9246 
RIN:  2120-AF93 
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2372.  -hPLACARDING  CERTAIN 
CARGO  OR  BAGGAGE 
COMPARTMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704  to  44705;  49  USC  44709  to 
44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  FAA  is  terminating  this 
rulemaking  because  it  will  be 
incorporated  in  other  projects.  This 
action  was  intended  to  complement 
action  proposed  by  the  Research  and 
Special  Programs  Administration  to 
prohibit  the  transport  of  oxidizers  and 
oxidizing  materials  in  certain  cargo  or 
baggage  compartments  on  both 
passenger-carrying  and  cargo  airplanes 
by  requiring  all  such  compartments  to 
be  properly  labeled  with  an  identifying 
placard,  sign,  or  other  marking. 

Timetable: 

Action  Date  FR  Cite 

Action  T  erminated  07/2 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-96-368R. 

Agency  Contact:  Gary  Davis,  Air 
Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  EXZ  20591 
Phone:  202  267-3413 

RIN:  2120-AG12 

2373.  COMMERCIAL  PASSENGER¬ 
CARRYING  OPERATIONS  IN  SINGLE 
ENGINE  AIRCRAFT  UNDER 
INSTRUMENT  FLIGHT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  final  rule  changed  the 
rule  on  commercial,  pctssenger-carrying 


operations  to  allow  single-engine 
aircraft  to  operate  under  the  safer 
instrument  flight  rules  except  in  certain 
conditions.  The  effect  of  this  action  is 
to  increase  the  safety  of  single-engine, 
passenger-carrying  operations  because 
it  would  allow  them  to  operate  imder 
instrument  flight  plans  and  would 
require  them  to  meet  the  more  stringent 
requirements  for  such  flights,  including 
increased  training  and  checking  of 
pilots,  higher  levels  of  pilot  experience, 
and  additional  aircraft  equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/03/96  61  FR  64230 

NPRM  Comment  02/03/97 

Period  End 

Extended  Comment  02/07/97  62  FR  5788 
Period  End  3/3/97 

Final  Action  08/06/97  62  FR  42364 

Correction  08/25/97  62  FR  45014 

Final  Action  Effective  05/03/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
12/03/96  (61  FR  64230);  Regulatory 
Evaluation  08/06/97  (62  FR  42364) 

Additional  Information:  Project 
Number:  AFS-95-012A. 

Agency  Contact:  Kathy  Hakala,  Air 
Transportation  Division,  AFS-200, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG22 


2374.  FALSIFICATION  OF  SECURITY 
RECORDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 
Legal  Deadline:  None 

Abstract:  The  FAA  is  adopting  rules 
that  prohibit  fraudulent  or  intentionally 
false  statements  in  certain  security 
records.  This  action  is  intended  to 
provide  a  means  for  the  FAA  to  take 
legal  enforcement  action  against 
persons  who  make  such  statements, 
and  thereby  enhance  the  security  of 


aviation.  This  rule  was  issued  without 
prior  notice  and  comment.  The  FAA 
found  that  issuing  a  prior  notice  was 
impracticable,  unnecessary,  and 
contrary  to  public  interest,  in  that  the 
FAA  needed  to  immediately  protect 
persons  traveling  in  air  transportation 
through  prohibiting  the  submission  of 
fraudulent  or  intentionally  false  records 
for  persons  who  directly  carry  out 
required  security  measures. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  Request  for  12/03/96  61  FR  64242 
Comments 

Final  Action  06/1 0/97  62*FR  31 672 

Disposition  of 
Comments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-97-055R 

Agency  Contact:  Robert  Cammaroto, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN;  2120-AG27 

2375.  •  -i^PROHIBmON  AGAINST 
CERTAIN  FUGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
AFGHANISTAN 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 

49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 

49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  ... 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  A  current  Special  Federal 
Aviation  Regulation  (SFAR  67)  was 
issued  on  May  13,  1994,  this  is  the 
third  extension.  This  action  amends 
SFAR  67  to  extend  the  prohibition  on 
flight  operations  within  the  territory 
and  airspace  of  Afghanistan.  This 
amendment  to  SFAR  67  is  in  effect 
until  May  10, 1998.  This  action  is  taken 
to  prevent  an  imdue  hazard  to  persons 
and  aircraft  engaged  in  such  flight 
operations  as  a  result  of  the  ongoing 
civil  war  in  Afghanistan.  This 
rulemaking  is  considered  significant 
because  of  safety. 
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Timetable: 

Action  Date  FR  Cite 

Rnal  Action  05/05/97  62  FR  26890 

Final  Action  Effective  05/1 5/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2376.  e  ORGANIZATIONAL  CHANGES 
AND  DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40101;  49  USC  40103;  49  USC  40105; 
49  USC  40109;  49  USC  40113;  49  USC 
40114;  49  USC  44103;  49  USC  44106; 
49  USC  44110;  49  USC  44701  to  44702; 
49  USC  46102 

CFR  Citation:  14  CFR  11;  14  CFR  13; 

14  CFR  15;  14  CFR  185 

Legal  Deadline:  None 

Abstract:  This  amendment  adopts 
changes  to  office  titles  as  a  result  of 
changes  in  the  names  of  various  offices 
within  the  Office  of  the  Chief  Counsel. 
Theses  changes  are  necessary  to  make 


the  regulations  and  delegations  of 
authority  consistent  with  the  current 
agency  structure. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/04/97  62  FR  46864 

Final  Action  Effective  09/04/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Poreda, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299 

Phone:  617  238-7942 
RIN:  2120-AG41 


Agency  Contact:  Mark  W.  Bury, 
International  Affairs  and  Legal  Policy 
Staff  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3515 

RIN:  2120-AG40 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

Federal  Highway  Administration  (FHWA) 


2377.  -t-ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  395 
Legal  Deadline:  None 

Abstract:  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-related  accidents.  These 
regulations  include  substantial 
recordkeeping  requirements  to  monitor 
drivers’  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  The 
FHWA  will  focus  on  ways  to  reduce 
burdens  on  small  entities.  This 
rulemaking  is  significant  because  of  the 
broad  industry  impacts. 

Timetable: 

Action  Date  FR  Cite 

Notice:  Request  for  09/07/95  60  FR  46682 

Information 

Comment  Period  End  1 1  /06/95 


Action  Date  FR  Cite 

Study  To  Be  01/00/98 

Completed 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Neill  L.  Thomas, 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD65 


2378.  -KIUAURCATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 
Legal  Authority:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 

Legal  Deadline:  None 
Abstract:  This  action  proposes  to 
amend  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FHWA  is  proposing  technical 
£unendment8  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88),  which  transferred  the  ICC’s 
authority  to  qualify  motor  carriers  as 


self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
uncompensated  losses.  The  FHWA 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/23/97  62  FR  49654 

Correction  09/29/97  62  FR  50892 

Comment  Period  End  1 1  /24/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  VA  Avenue  SW., 
Suite  600,  Washington,  E)C  20024 
Phone:  202  358-7035 

RIN:  2125-AE06 


2379.  •  WINTER  HOME  HEATING  OIL 
DELIVERY  STATE  FLEXIBILITY 
PROGRAM;  HOURS  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31101;  49 
USC  31102;  49  USC  31103;  49  USC 
31104;  49  USC  31108;  49  USC  31136; 
49  USC  31140;  49  USC  31141;  49  USC 
31161;  49  USC  31310;  49  USC  31311; 
49  USC  31502;  PL  104-59,  sec  346 


riihWii.Wfmf 
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CFR  Citation:  49  CFR  395.3(b);  49  CFR 
1.48 

Legai  Deadline:  None 

Abstract:  The  FHWA  implemented  the 
Winter  Home  Heating  Oil  Delivery 
State  Flexibility  Program  for  motor 
carriers  making  intrastate  home  heating 
oil  deliveries  within  a  100  air-mile 
radius  of  a  central  terminal  or 
distribution  point  in  the  States  of 
Connecticut,  New  Jersey,  New  York, 
and  Pennsylvemia.  The  program  ended 
April  30,  1997.  The  National  Highway 
System  Designation  Act  of  1995  (NHS) 
requires  the  FHWA  to  initiate  a 
rulemaking  within  90  days  after  the 
completion  of  the  pilot  program  to 
determine,  based  in  part  on  the  results 
of  the  program,  whetiher  to  permit 
States  to  grant  waivers  of  49  C.F.R 
395.3(h)  to  motor  carriers  transporting 
home  heating  oil,  or  to  amend  the 
hours  of  service  regulations  for  motor 
carriers  delivering  home  heating  oil 
during  winter  periods  of  peak  demand. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nathan  C.  Root, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-8759 
RIN:  2125-AE18 


2380.  e  ENGLISH  LANGUAGE 
REQUIREMENT;  QUAUFICATIONS  OF 
DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 
CFR  Citation:  49  CFR  391;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  The  current  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 


and  equal  protection.  The  ACLU 
requested  an  opportimity  to  submit  a 
comprehensive  analysis  of  this  issue. 
This  ANPRM  is  intended  to  provide  the 
ACLU  with  such  an  opportunity  and 
to  open  this  issue  for  public  comment. 
The  FHWA  seeks  to  modify  its  cturent 
regulation  to  require  drivers  to  possess 
the  basic  functional  ^ 
communication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/26/97  62  FR  45200 

Comment  Period  End  10/27/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Singer, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE19 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Federal  Highway  Administration  (FHWA) 


2381.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  periodic  inspection 
requirements  for  commercial  motor 
vehicles  operated  in  interstate 
commerce.  The  periodic  inspection 
final  rule  was  published  on  December 
7,  1988,  at  53  FR  49402.  and  amended 
on  December  8,  1989,  at  54  FR  50722. 
The  December  8,  1989,  amendment 
included  a  request  for  comments.  In 
response  to  the  comments  received  and 
requests  for  interpretations  from  the 
States  and  industry,  the  FHWA  has 


determined  that  the  rule  should  be 
amended  to  clarify  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  inspector’s  qualifications;  the 
response  time  for  a  motor  carrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal,  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offering  a  vehicle  for  inspection;  and 
documentation  of  a  State  periodic 
inspection,  including  proof  of 
inspection  on  vehicles.  The  FHWA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thicluiess,  coupling  devices,  steering 
mechanism,  tires  marked  “Not  for 
highway  Use”,  and  regrooved  tires  on 
steering  axles. 

Timetable: 

Action  Date  FR  Cite 

Notice:  Request  for  03/1 6/89  54  FR  1 1 020 

Comments 

Final  Rule:  Delay  in  12/08/89  54  FR  50722 
Compliance  Date 


Action  Date  FR  Cite 

Notice:  State  12/08/89  54  FR  50726 

Inspection 
Programs 

Petition:  Comment  05/02/90  55  FR  18355 

Period  End  07/02/90 

Notice:  State  09/23/91  56  FR  47982 

Inspection 
Programs 

Denial  of  Petition  07/02/92  57  FR  29457 

NPRM  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC47 
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2382.  COMMERCIAL  LEARNER 
PERMITS  AND  CDL  EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  31136 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
49  CFR  386;  49  CFR  395;  49  CFR  1.48 

Legal  Deadline:  NOne 

Abstract:  The  FHWA  has  reviewed  the 
effectiveness  and  efficiency  of  the 
requirements  in  the  Commercial 
Driver’s  License  (CDL)  program.  Areas 
that  may  be  addressed  further  include: 
a)  minimum  licensing  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercifd  vehicle;  and  b) 
increased  flexibility  in  locations  where 
drivers  may  obtain  the  training  and  the 
final  CDL. 

Other  general  issues  imder  review 
include  treatment  of  various  types  of 
violations  (i.e.  railroad  grade  crossings, 
serious  traffic  offenses,  etc.),  defining 
terms,  responsibilities  when  hiring  new 
drivers,  and  processing  information 
related  to  CDL  convictions. 

Finally,  there  are  issues  specifically 
pertaining  to  the  States  under  review, 
such  as;  a)  flexibility  in  States  sharing 
test  results  to  assist  new  drivers  in  the 
licensing  process;  b)  requirements  for 
notification  of  the  licensing  State  when 
a  driver  is  convicted;  c)  appropriate 
measures  to  be  taken  when  a  driver  is 
found  to  be  imqualified  or  disqualified 
according  to  Federal  standards;  and  d) 
adding  a  provision  for  enforcement  of 
violations  of  an  out-of-  service  order  to 
State  responsibilities  in  49  CFR  384. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/90  55  FR  34478 

NPRM  Comment  10/22/90 

Period  End 

NPRM  Comment  10/23/90  55  FR  42741 

Period  Extended  to 
11/30/90 

SNPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Additional  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 


Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2383.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND  .  ^ 

PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedvues  to  reflect  the  latest  medical 
and  technological  advances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  formerly  titled  “Qualification  of 
Drivers;  Medical  Examination  Form.” 

Agency  Contact;  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC63 


2384.  -i^MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  PL  102-240,  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 
Legal  Deadline: 

Final,  Statutory,  December  18,  1993. 


Proposed  Rule  Stage 

-  I 


Abstract:  This  action  will  establish 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator’s  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/15/93  58  FR  4638 

ANPRM  Comment  03/1 6/93 
Period  End 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  Redmond, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5014 

RIN:  2125-AC92 


2385.  +TRAiNING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 
Legal  Authority:  PL  102-240,  sec  4007 
CFR  Citation:  49  CFR  383 
Legal  Deadline: 

NPRM,  Statutory,  December  18,  1992. 
Final,  Statutory,  December  18,  1993. 
Other,  Statutory,  January  18,  1994, 
Other  deadline  is  for  a  report  to 
Congress. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  rv  of  the  Intermodal 
Surface  Tr€msportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  b^n  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 
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Timetable: 


Timetable: 


Government  Levels  Affected:  None 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
Report  to  Congress 
Notice  of  Availability 
NPRM 


Date  FR  Cite 

06/21/93  58  FR  33874 
08/20/93 

02/05/96 

04/25/96  61  FR  18355 
10/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
#PB96-141536).  For  further  information, 
please  call  703-487-4650. 

Agency  Contact:  Ron  Firm, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0647 


RIN:  2125-AD05 


2386.  -(COMMERCIAL  DRIVER 
PHYSICAL  RTNESS  AS  PART  OF  THE 
CDL  PROCESS 
Priority:  Other  Significant 
Legal  Authority:  49  USC  app 
2704(a)(8):  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 
Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver’s  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver’s  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  develop  regulations 
governing  the  proposed  merger  of  the 
State-administered  CDL  procedures  and 
the  driver  physical  qualifications 
requirements.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 


Action  Date  FR  Cite 

ANPRM  07/15/94  59  FR  36338 

ANPRM  Comment  11/14/94 
Period  End 

NPRM  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Please  note  the 
following  notice  publications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753.  - 

Agency  Contact:  Teresa  Doggett, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AD20 


2387.  -(-PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES.  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  PL  101- 
50,  sec  15(f) 

CFR  Citation:  49  CFR  393 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing 
measures  for  reducing  the  incidence 
and  severity  of  collisions  with  large 
trailers  during  conditions  of  darkness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requirements  for 
the  use  of  retroreflective  sheeting  or 
reflex  reflectors  for  certain  trailers 
manufactiired  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration’s  final  rule  on 
conspicuity  for  newly  manufactured 
trailers.  This  action  is  considered 
significant  due  to  substantial  public 
and  congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/19/94 

59  FR  2811 

ANPRM  Comment 

03/21/94 

Period  End 

Notice  of  Intent  to 

08/06/96 

61  FR  40781 

Issue  NPRM 

NPRM 

11/00/97 

Small  Entities  Affected:  Undetermined 


Analysis:  Regulatory  Evaluation 

Additional  Information:  The  FHWA 
intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 
RIN:  2125-AD27 


2388.  -(-DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  FRA 
AND  USCG)  NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c):  49 
USC  1602(d):  49  USC  1604(h)-,  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 

33  USC  525  et  seq 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b)-, 

49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 
environmental  regulation  at  23  CFR 
771,  “Environmental  Impact  and 
Related  Procedures.’’  Nevertheless,  each 
agency’s  guidance  for  implementing 
those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
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increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  Governmental 
Jiirisdictions 

Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Harold  Peaks,  Senior 
Staff  Specialist,  Office  of  Enviromnent 
and  Planning,  Department  of 
Traiisportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1598 

RIN:  2125-AD32 


2389.  ■•'FEDERAL  IMOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 

49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
pro(>erty  or  passengers  formerly 
authorized  by  the  Interstate  Commerce 
Commission  (ICC);  (2)  require  motor 


carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  imder  which  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  city  and 
State  of  its  principal  place  of  business; 
(4)  require  dl  new  motor  carriers  to  file 
Form  MCS-150  before  beginning 
operations;  and  (5)  move  sec.  385.23 
and  the  appendix  to  part  385  to  a  new 
section  in  part  390.  The  States  would 
also  be  sdlowed  and  encouraged  to  use 
United  States  Department  of 
Transportation  (USDOT)  identification 
numbers  to  identify  intrastate  motor 
carriers.  The  proposed  changes  would 
improve  the  identification  of  motor 
carriers  and  CMVs,  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Phillip  ).  Forjan, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AD49 


2390.  -HfOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENT 
RECORDKEEPING 

Priority:  Other  Significant 
Legal  Authority:  PL  103-311 
CFR  Citation:  49  CFR  395.8 

Legal  Deadline: 

NPRM,  Statutory,  August  1995. 

Final,  Statutory,  February  1996. 

Abstract:  A  record  of  duty  status  (49 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
commercial  motor  vehicle  in  interstate 
commie.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  with 
all  documents  that  support  the 
accuracy  of  the  record  of  duty  status 
(sec.  395.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 


accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  type  of  supporting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  maintain 
the  supporting  documents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC 
Phone:  202  366-1790 

RIN:  2125-AD52 


2391.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline: 

NPRM,  Statutory,  February  1996. 

Abstract:  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  Tver’s  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  section  114  of  the 
Hazardous  Materials  Reauthorization 
Act  of  1994. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/96  61  FR  10548 

NPRM  Comment  05/13/96 
Period  End 

SNPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  Height,  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
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Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD66 


2392.  RAILROAD  GRADE  CROSSING 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  PL  103- 
311;  49  use  5101;  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 
Legal  Deadline: 

Final,  Statutory,  February  26,  1995,  See 
P.L.  103-311;  sec.  112. 

Abstract:  The  FHWA  is  proposing  to 
prohibit  operators  of  commercial  motor 
vehicles  fimm  driving  onto  a  railroad 
grade  crossing  unless  there  is  sufficient 
space  to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AD75 


2393.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  The  FHWA  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  FHWA  is  concerned  that 


the  current  restrictions  on  the  locations 
of  such  devices  may  have  the 
unintendedaeffect  of  discoiuraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 
1993,  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FHWA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/03/96  61  FR  14733 

NPRM  Comment  06/03/96 
Period  End 

SNPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD76 


2394.  -^HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-88 
CFR  Citation:  49  CFR  395 
Legal  Deadline: 

Other,  Statutory,  March  1,  1996,  See 
sections  103  and  408  of  PL  104-88. 
Section  408  mandates  that  the  FHWA 
issue  an  ANPRM  dealing  with  a  variety 
of  fatigue-related. 

Abstract:  In  this  action,  the  FHWA  is 
proposing  revision  of  the  FHWA’s 
hours  of  service  regulations.  This  action 
is  mandated  by  the  Interstate 
Commerce  Commission  Termination 
Act  of  1995.  The  agency  is  currently 
in  the  process  of  completing  several 
researen  projects  and  is  interested  in 
obtaining  the  results  of  other  research 


(both  in  the  U.S.  and  in  foreign 
countries);  such  information  will  be 
used  by  the  agency  in  developing  a 
revised  program  for  the  hours  of  service 
of  commercial  motor  vehicle  drivers. 

As  part  of  this  rulemaking,  the  FHWA 
will  consider  the  impacts  of  the  hours 
of  service  requirements  on  small 
entities.  This  is  considered  significant 
due  to  substantial  congressional  and 
public  interest. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

Notice  of  Meeting 
ANPRM  Comment 
Period  End 
ANPRM  Extension  of 
Comment  Period 


11/05/96  61  FR  57251 
02/11/97  62  FR  6161 
03/31/97 

03/31/97  62  FR  15150 


NPRM  06/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organi2:ations 


Government  Levels  Affected:  State 


Agency  Contact:  David  Miller, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1790 
RIN:  2125-AD93 


2395.  ELECTRONIC  RLING  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIRCATES;  CANCELLATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-88 
CFR  Citation:  49  CFR  387 
Legal  Deadline:  None 
Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FHWA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  cem  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FHWA  or  the  filers. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Patricia  A.  Burke, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  358-7041 

RIN:  2125-AD94 


2396.  REGISTRATION  OF  FOR-HIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS.  AND  FREIGHT 
FORWARDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13906; 

49  USC  14708;  49  USC  31138;  49  USC 
31144 

CFR  Citation:  49  CFR  365;  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  FHWA  intends  to 
publish  an  NPRM  proposing  a  rule  to 
govern  registration  of  for-hire  motor 
property  and  passenger  carriers, 
property  brokers,  and  freight 
forwarders.  This  action  is  required  by 
49  USC  13901  to  13905,  which 
mandates  that  a  registration  system  be 
administered  by  the  Secretary  of 
Transportation  to  replace  the  former 
Interstate  Commerce  Commission’s 
licensing  system  for  motor  carriers, 
property  brokers,  and  freight 
forwarders.  The  registration  system 
prescribed  in  49  USC  13901  to  13905 
is  intended  to  be  a  temporary  and 
stand-alone  procedure  while  the  FHWA 
undertakes  to  design  and  implement 
the  revised  system  through  the  49  USC 
13908  rulem^ng  mandated  by 
Congress  to  be  completed  by  January 
1, 1998. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  E)C  20590 
Phone:  202  366-0994 

RIN:  2125-AEOl 


2397.  -i-DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
proposing  amendments  to  its 
regulations  concerning  cargo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce.  The  FHWA 
intend^  to  consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA  is  also 
requesting  conunents  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  seciuement 
guidelines.  The  FHWA  is  currently 
working  on  this  research  program  with 
the  Canadian  Council  of  Motor 
Transport  Administrators  (CCMTA), 
State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Commercial  Vehicle 
Safety  Alliance  (CVSA),  and  U.S.  and 
Canadian  industry  groups.  This 
research  program  is  scheduled  for 
completion  by  the  end  of  1996  with 
the  final  report  to  be  published  shortly 
thereafter. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/17/96  61  FR  54142 

ANPRM  Comment  12/16/96 

Period  End 

Notice  of  Meeting  04/21/97  62  FR  19252 

Supplemental  ANPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE05 


2398.  -(-federal  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-59,  sec  345 
CFR  Citation:  49  CFR  382;  49  CFR  395 
Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
proposing  to  clarify  its  rule 
incorporating  certain  exemptions  from 
the  horirs-of-service  and  commercial 
driver’s  license  requirements  of  the 
Federal  motor  carrier  s€ifety  regulations, 
created  by  section  345  of  the  National 
Highway  System  Designation  Act  of 
1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  comment  on  the 
public  interest'and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  program. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  imder  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Paul  Breiman, 
Director,  Office  of  Motor  Carrier 
Research  and  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE09 


2399.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31138;  49 
USC  31139 
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CFR  Citation:  49  CFR  387;  49  CFR  1.48 


2400.  •  -i-PARTS  AND  ACCESSORiES 
NECESSARY  FOR  SAFE  OPERATION; 
REAR  IMPACT  GUARDS  AND  REAR 
IMPACT  PROTECTION 


Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  cleuify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Chandler, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AE14 


Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  that  certain  trailers  and 
semitrailers  with  a  gross  vehicle  weight 
rating  (GVWR)  greater  than  10,000 
pounds  and  manufactured  on  or  after 
January  26,  1998,  be  equipped  with  rear 
impact  guards  and  meet  the 
requirements  of  Federal  Motor  Vehicle 
SaWy  Standard  (FMVSS)  No.  223.  This 
action  is  intended  to  ensure  that  the 
rear  impact  protection  requirements  of 
the  FMCSRs  are  consistent  with  the 
FMVSSs  and  to  improve  the  safety  of 


operation  of  commercial  motor  vehicles 
by  reducing  the  incidence  of  underride 
accidents  in  which  the  rear  end  of  the 
trailer  strikes  and  enters  the  passenger 
compartment.  This  action  is  considered 
significant  because  of  substantial  public 
interest  in  the  prevention  of  rear- 
underride  accidents  involving 
commercial  motor  vehicles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12^00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE15 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Federal  Highway  Administration  (FHWA) 


2401.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  PL  100- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/06/95 

60  FR  56004 

ANPRM  Comment 

01/05/96 

Period  End 

Interim  Final  Rule 

04/25/96 

61  FR  18246 

Interim  Final  Rule 

05/28/96 

Effective 

Final  Action 

12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  “Right-of-Way”  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  “Property  Management; 
Disposals  and  Airspace”  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
horn  its  regulations. 

Agency  Contact:  Robert  A.  Johnson, 
Chief,  Program  Services  Division.  Office 


of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AC17 


2402.  +SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation;  49  CFR  385 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  “unsatisfactory”  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
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unsatisfoctory  rating  and  remains  in 
effect  until  a  satisfactory  or  conditioned 
rating  is  secured.  This  action  is 
considered  significant  because  of 
substantied  public  and  congressional 
interest.  The  FHWA  has  analyzed 
public  comments  received  in  response 
to  the  interim  final  rule  and  the 
September  1994  notice.  The  FHWA 
proposed  changes  to  49  CFR  385  in  an 
NPRM  issued  under  RIN  2125-AD64. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

08/16/91 

56  FR  40801 

Notice:  Request  for 

09/14/94 

59  FR  47203 

Comments 

NPRM 

05/28/97 

62  FR  28826 

Interim  Final  Rule 

05/28/97 

62  FR  28807 

Proposed  Rule; 

07/03/97 

62  FR  36039 

Additional 

Comments 

Final  Action 

11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
prohibition  became  effective  January  1, 
1991. 

Agency  Ck>ntact:  William  Hill,  Office 
of  Motor  Carrier  Research  &  Standards, 
Vehicle  and  Operations  Division, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6347 

RIN:  2125-AC71 


2403.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 
Legal  Deadline: 

Fii^,  Statutory,  May  16,  1992. 
Abstract:  This  action  revises  the 
FHWA’s  transportation  of  hazardous 
materials  regulations  to  update  cross- 
references  to  the  definitions  of  class  7 
(radioactive)  materials  in  the  Federal 
Hazardous  Materials  Regulations 
(HMRs)  to  provide  a  current 
publication  for  routing  of  non¬ 
radioactive  hazardous  materials 
(NRHM)  in  the  Federal  standards,  to 


update  the  address  to  which  States  and 
Indian  tribes  must  provide  information 
for  routing  designations,  and  to  remove 
obsolete  dates,  to  correct  erroneous 
references,  and  to  clarify  the  definition 
of  a  preferred  route.  The  amendments 
are  necessary  to  correct  minor  errors  in 
citations  for  sections  397.101(b)(1), 
(b)(2),  (d)  and  (g). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/24/92  57  FR  44129 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 
Originally,  this  action  contained 
language  incorporating  (without 
substantive  chwge)  the  RSPA’s 
regulation  at  49  CFR  397,  subpart  E. 
However,  it  was  determined  that  this 
incorporation  should  be  a  part  of  RIN 
2125-AC80,  “Transportation  of 
Hazardous  Materials;  Highway 
Routing.”  The  final  rule  for  RIN  2125- 
AC80  was  published  on  October  12, 
1994,  at  59  FR  51824. 

Agency  Contact:  Nathan  Root,  Office 
of  Motor  Carriers,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-ADOO 


2404.  ••'PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
MANUFACTURED  HOME  TIRES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  42  USC  5403;  42  USC 
3535(d) 

CFR  Citation:  49  CFR  393.75;  24  CFR 
3280.904;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  Ca^er  Safety  Regulations 
(FMCSRs)  and  the  Man^actured  Home 
Construction  and  Safety  Standards 
concerning  the  transportation  of 
manufactured  homes.  The  FHWA  and 


HUD  propose  to  adopt  mutually 
consistent  and  readily  enforceable 
regulations  that  promote  the  safe  and 
effective  transportation  of  manufactured 
homes.  These  changes  would  clarify 
FHWA  and  HUD  respective  regulations 
to  resolve  differences  between  Federal 
regulations  for  the  overloading  of  tires 
used  in  the  transportation  of 
manufactured  homes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/23«6  61  FR  18014 

NPRM  Comment  06/24/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD41 


2405.  ANTILOCK  BRAKE  SYSTEMS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
air-braked  truck  tractors  manufactured 
on  or  after  March  1,  1997,  and  air- 
braked  single-unit  trucks,  buses, 
trailers,  and  converter  dollies 
manufactured  on  or  after  March  1, 
1998,  be  equipped  with  antilock  brake 
systems  (ABSs)  that  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  121.  The 
FHWA  is  also  proposing  that  hydraulic 
bred^ed  trucks  and  buses  manufactured 
on  or  after  March  1,  1999,  be  equipped 
with  ABSs  that  meet  the  requirements 
of  FMVSS  No.  105.  This  rulemaking  is 
intended  to  ensure  that  the  in-service 
brake  standards  of  the  FMCSRs  are 
consistent  with  the  FMVSSs  and  to 
improve  the  safety  of  operation  of 
commercial  motor  vehicles  (CMVs)  by 
reducing  the  incidence  of  accidents 
caused  by  jackknifing  and  other  losses 
of  directional  stability  and  control 
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during  braking.  With  regard  to  CMVs 
manufactured  prior  to  the  dates 
previously  mentioned,  the  FHWA  is  not 
proposing  that  motor  carriers  be 
required  to  retrofit  such  vehicles  with 
ABSs.  However,  the  FHWA  is  ^ 

requesting  comments  on  this  subject. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  03/10/95  60  FR  13306 

NPRM  07/12/96  61  FR  36691 

NPRM  Comment  09/10/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 
RIN:  2125-AD42 

2406.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
TEMPORARY  TRAFFIC  SIGNALS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  23  USC  101(a);  23 
use  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655 
Legal  Deadline:  None 

Abstract:  Part  VI  of  the  MUTCD  was 
revised  on  September  3,  1993,  and 
incorporated  by  reference  into  23  CFR 
part  655  on  December  10,  1993.  As 
revised,  the  last  sentence  of  the  last 
paragraph  in  section  6F-8C, 
inadvertently  disallowed  the  use  of 
certain  temporary  signalling  devices, 
now  in  use,  which  employ  neither 
hard-wiring  nor  radio-controlled 
technology.  In  order  to  allow  the  use 
of  such  devices  the  last  sentence  of  the 
paragraph  has  been  removed.  As 
revised,  the  section  imposes  a 
performance  standard,  and  not  a  design 
standard,  on  all  such  devices. 
Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  01/04/95  60FR363 
Effective  Date  01/04/95 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Robinson, 
Highway  Engineer,  Department  of 
Transportation,  Feder^  Highway 
Administration,  400  Seventh  Street 
SW.,  Washin^on,  DC  20590 
Phone:  202  36'6-2193 

RIN:  2125-AD45 

2407.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 

METRIC  CONVERSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 

23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
signs.  After  FY  1996,  if  a  State  desires 
to  install  metric  legend  signs,  the. 

FHWA  will  not  restrict  the  use  of 
Federal-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Conversion  Policy  to  extend  the 
compliance  date  to  September  30,  2000, 
for  having  plans,  specifications,  and 
Estimates  (PS&Es)  in  metric  imits 
(previously  September  30,  1996).  It  is 
the  intent  of  this  rulemaking  action  to 
assure  that  those  States  and  other 
FHWA  partners  desiring  to  convert  to 
metric  units  will  have  available  a 
source  for  formulating  their  plans  in  a 
consistent  manner.  Therefore,  the 
FHWA  is  adopting  the  following  two 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
publications  as  its  policy  for  metric 
conversion:  “Guide  to  Metric 
Conversion”  and  “Traffic  Engineering 
Metric  Conversion  Factors.”  The  FHWA 
has  determined  that  the  interim  metric 
values  selected  by  the  AASHTO 
documents  are  functionally  equivalent 
to  English  system  measttrements 
previously  adopted  by  notice  and 
comment  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/1 1/96  61  FR  29624 


Action  Date  FR  Cite 

Interim  Final  Rule  08/1 1  /96 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
initiated  a  phcised  five  year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168,  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 
Agency  Contact:  Ernest  Huckaby, 

Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 
RIN:  2125-AD63 

2408.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 

DISQUALIFICATIONS  AND  PENALTIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 
Abstract:  Tbe  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  efi'ective 
date  of  the  final  rule. 
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comply  with  as  part  of  the  Federal-aid 
highway  prograim.  The  FHWA  has 
worked  closely  with  the  states,  and  the 
states  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years. 

Agency  Contact:  Tom  Weeks,  Team 
Leader,  NHS  Team,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5002 
Fax:  202  493-2198 

RIN:  2125-AD74 


2412.  MITIGATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109(h),  138,  315(i)(lB),  133(b)(ll):  EO 
11990 

CFR  Citation:  23  CFR  777;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  Revision  to  the  existing  rule 
will  bring  FHWA’s  wetland  mitigation 
policies  and  requirements  into  full 
agreement  with  the  provisions  of  ISTEA 
sections  1007(b)(ll)  and  section 
1006(1)(13).  In  addition,  the  revised 
rule  will  reflect  recent  policy  issued  by 
the  Corps  of  Engineers  and  EPA  on 
wetland  mitigation  banking.  FHWA 
internal  policy  development  on 
wetland  mitigation  is  also  indicated  by 
the  proposed  revision. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
SNPRM 

Comment  Period  End 
Final  Action 


06/17/96  61  FR  30553 
08/16/96 

06/18/97  62  FR  33047 

08/18/97 

12/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Additional  Information:  Additional 
authority  EXDT  Order  5660.1 A 

Agency  Contact:  Paul  Garrett,  Nahual 
and  Cultural  Resources  Team,  HEP-40, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Weishington,  DC  20590 


Phone:  202  366-2067 

Fax:  202  366-3409 

Email:  pgarrett@intergate.dot.gov 

RIN:  2125-AD78 


2413.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 
Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulations  on  railroad 
highway  projects.  The  proposed 
amendments  would  require  railroads  to 
submit  final  billings  within  one  year 
following  completion  of  work,  delete, 
the  requirements  of  a  State’s 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  fi'om  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  proposes  these 
changes  to  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/27/97  62  FR  45236 

Comment  Period  End  1 0/27/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  FHWA 
intends  to  dispense  with  prior  notice 
and  opportimity  for  comment  and  to 
publish  an  interim  final  rule.  The 
FHWA  believes  that  prior  notice  and 
opportimity  for  comments  are 
unnecessary  because  the  changes  it  is 
making  to  existing  regulations  deal 
with  billing  procedures  to  be  followed 
by  the  States  and  provide  States  greater 
flexibility  with  respect  to  an  option 
already  available  to  them  to  use  lump 
sum  agreements.  The  FHWA  does  not 
expect  to  receive  useful  comment  on 
these  changes.  Nevertheless,  in  issuing 
an  interim  final  rule,  the  FHWA  is 


affording  interested  persons  an 
opportunity  to  comment  on  these 
changes,  and  the  FHWA  will  carefully 
consider  any  comments  it  receives 
before  making  this  regulations  final. 

Agency  Contact:  Robert  Winans, 
Federal-aid  and  Design  Division,  HNG- 
10,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
7th  Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 


2414.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
PEDESTRIAN.  BICYCLE,  AND 
SCHOOL  WARNING  SIGNS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  The  FHWA  announced  its 
intent  to  rewrite  and  reformat  the 
MUTCD  on  January  10, 1992,  at  57  FR 
1134.  In  this  action,  the  FHWA  is 
inviting  comments  on  a  proposed 
change  to  the  MUTCD  which  would 
assign  the  color  florescent  yellow-green 
for  pedestrian,  bicycle,  and  school 
warning  signs. 

Timetable: 

Action  Date  FR  Cite 


Notice  of  Proposed 
Amendments 
Comment  Period 
Extended 

Extended  Comment 
Period  End 
Final  Action 


06/07/96  61  FR  29234 
10/17/96  61  FR54111 
02/15/97 
12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD89 
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2415.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13701;  49 
use  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Citation:  49  CFR  373 

Legal  Deadline:  None 

Abstract:  This  action  gives  notice  of 
the  FHWA’s  general  jurisdiction  over 
all  segments  of  the  fieight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accord^ce  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA’s  jurisdiction  over  freight 
forwarders  in  other  areas. 

Timetable: 


01/28/97  62  FR  4096 


Date  FR  Cite 

03/31/97 


NPRM  Comment  03/31/97 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 
RIN:  2125-AEOO 

2416.  •  CERTIHCAHON  OF  SPEED 
UMIT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-59 
CFR  Citation:  23  CFR  1260 
Legal  Deadline:  None 

Abstract:  Section  205(d)  of  the 
National  Highway  System  Designation 


Act  of  1995  repealed  the  National 
Maximum  Speed  Limit  (NMSL) 
Compliemce  Program.  It  made  the 
repe^  effective  on  December  8, 1995, 
but  provided  that  the  Governors  of 
certain  States  could  delay  the  effective 
date  of  the  repeal.  All  possible  delay 
periods  have  now  passed.  This  action 
provides  that  23  CFR  part  1260,  which 
contains  the  procedures  for 
implementing  the  NMSL,  is  now 
rescinded. 

Timetable: 


Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Suzanne  O’Malley, 
Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0761 

RIN:  2125-AE17 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Long-Term  Actions 


2417.  -KSUAURCATION  OF  DRIVERS; 
DIASETES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract:  Tbe  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin¬ 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  imder 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30, 
1994.  The  waiver  program  ended  March 
31, 1996.  It  was  instituted  to  permit 
the  FHWA  to  observe  and  collect  data  - 
on  the  driving  experience  of  a  group 
of  insulin-using  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


10/21/92  57  FR  48011 


ANPRM 

ANPRM  Cofnment 
Period  Erxl 


11/25/87  52  FR  45204 
12/28/87 


Action  Date  FR  Cite 

ANPRM  Comment  01/04/88  53FR42 

Period  Extended  to 
02/01/88 

NPRM  10/05/90  55  FR  41028 

NPRM  Comment  11/01/90  55  FR  46080 

Period  Extended  to 
01/03/91 

NPRM  Comment  12/04/90 

Period  End 

Notice  of  Intent  to  1 0/21  /92  57  FR  4801 1 

Issue  Waivers: 

Comment  Request 

Final  Action  To  Accept  07/29/93  58  FR  40690 
Waivers 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Additional  Information:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and  • 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31, 1996.  See  61  FR  606  Qan. 

8,  1996)  (notice  of  proposed 
rulemaldng);  61  FR  13338  (March  26, 
1996)  (final  rule);  61  FR  17253  (April 


19,  1996)  (final  rule;  technical 
correction).  With  the  closing  of  the 
diabetes  waiver  study  (03-31-96),  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-referent 
study  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insulin¬ 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study  (12-31-97). 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AB91 


2418.  -^COMMERCIAL  DRIVER’S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Priority:  Other  Significant 
Legal  Authority:  PL  100-690,  sec  9105 
CFR  Citation:  49  CFR  383 
Legal  Deadline: 
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Final,  Statutory,  December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 

After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to.  the  ANPRM,  and  (3)  a  review  of  ^ 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


ANPRM  Ck)mment  07/14/89 
Period  End 

Information  Notice  03/08/91  56  FR  9925 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Phil  Forjan, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  366-8759 

RIN:  2125-AC24 


2419.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31502;  49 
use  31103;  49  USC  31136 

CFR  Citation:  49  CFR  390 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
require  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  company  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file.  This 
proposal  delineates  the  information 
which  motor  carriers  may  be  required 
to  update  every  2  years,  as  well  as  the 
methods  motor  carriers  may  have 
available  to  them  to  provide  such 
information. 

Timetable: 

Action  Date  FR  Cke 

ANPRM  07/17/89  54  FR  29912 

ANPRM  Comment  09/15/89 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  “Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor 
Vehicle  Marking.”  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking.  1992  Agenda. 

Agency  Contact:  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AC28 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 
Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 


Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/26/89 

54  FR  52951 

ANPRM  Comment 

03/21/90 

55  FR  10468 

Period  Extended  to 
06/01/90 

' 

ANPRM  Comment 
Period  End 

03/26/90 

ANPRM  Docket 
Reopened; 
Comment  Period 
Extended  to 
08/21/90 

06/22/90 

55  FR  25673 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Max  Pieper, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4029 

RIN:  2125-AC30 


2421.  CERTIRCATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 


Action  Date  FR  Cite 

ANPRM  05/15/89  54  FR  20875 


.  2420.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 
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process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved  - 
plans. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  12/16/93  58  FR  65830 

ANPRM  Comment  03/15/94  59  FR  11956 

Period  Extended  to 
05/18/94 

ANPRM  Comment  03/1 6/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kathy  Busby, 
Department  of  Transportation,  Federal 
Midway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2976 

RIN:  2125-AC60 


2422.  +QUAURCATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 
Legal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31, 1996,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision  deficient  drivers 
who  meet  certain  preconditions. 
Additionally,' the  FHWA  is  considering 
further  research  to  develop  ' 
comprehensive  performance-based 
visu^  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  in  the  Federal 
Register  on  June  5,  1996,  at  61  FR 
28547. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/28/92  57  FR  6793 

ANPRM  Comment  04/28/92 

Period  End 


Action  Date  FR  Cite 

Notice  Request  for  06/05/96  61  FR  28547 

Comments 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  fiom  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31, 1996.  See  61  FR  606  (Jan. 

8,  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  rule)  61  FR  17253  (April 
19,  1996)  (final  rule;  technical 
correction).  (See  notices  published  at 
57  FR  6793,  February  28,  1992;  57  FR 
10295,  March  25,  1992;  57  FR  22370, 
Jime  3,  1992;  59  FR  50887,  October  6, 
1994;  59  FR  59386,  November  17,  1994; 
Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 
RIN:  2125-AC62 


2423.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 
Abstract:  This  rulemaking  action 
addresses  the  requirements  of  the  . 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/23/93  58  FR  44485 

ANPRM  Comment  1 1 122m 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standcuds, 


Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 


2424.  -t^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Legal  Deadline: 

Final,  Statutory,  November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  sections  8  emd  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significaqit  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/93  58  FR  33418 

NPRM  Comment  08/1 6/93 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC78 
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2425.  +QUAURCATIONS  OF 
DRIVERS:  HEARING  DEFICIENaES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  formd  at  49  CFR  391.41(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standa^.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/15/93  58  FR  65634 

ANPRM  Comment  02/04/94  59  FR  5376 

Period  Extended  to 
04/06«4 

ANPRM  Comment  02/14/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  the  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994.  In  that  case,  the  FHWA 
rule  allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waivers  from  the  federal  vision 
standard  was  struck  down  because  the 
court  of  Appeids  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  “is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles.”  The  FHWA  initiated  research 
in  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks. 


Agency  Contact:  Albert  Alvarez, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4706 

RIN:  2125-AD22 

2426.  HIGHWAY  BEAUTIFICATION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  13l;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750,  subpart  B; 

23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA.  We  are  continuing  this 
review  in  order  to  be  able  to 
accommodate  additions  or  changes 
effected  by  reauthorization  of  ISTEA. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  FHWA  intends 
to  continue  review  and  analysis  of  all 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regulations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact:  Robert  A.  Johnson, 
Chief,  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 


Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 


2427.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 

Action  Date  FR  CHe 

ANPRM  01/12/94  59  FR  1706 

ANPRM  Comment  03/14/94 

Period  End 

Next  Action  Undetemnined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD25 

2428.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-240,  sec  4002 
CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 
Abstract:  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1, 1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 
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Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02A)3/94  59  FR  5262 

Interim  Final  Rule  03A)7/94 

Effective 

Interim  Final  Rule  04/04/94 

Comment  Period 
End 

Next  Action  Undetemnined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,'  DC  20590 
Phone:  202  366-6308 

RIN:  2125-AD30 


2429.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substmtive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.48 

Legai  Deadline:  None 
Abstract:  The  FHWA  is  proposing  to 
amend  part  393  of  the  F^e^  Motor 
Carrier  Safety  Regulations  (FMCSRs), 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendments  are  intend^  to:  remove 
obsolete  and  redundant  regulatory 
language;  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types  and  vehicle 
components;  resolve  inconsistencies 
between  part  393  and  the  National 
Highway  Traffic  Safety 
Administration’s  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  interpretations  of 
the  requirements  of  part  393. 

Timetable: _ 

Action  Date  FR  Cite 

N^M  04/14/97  62  FR  18170 

Extension  of  Comment  06/12/97  62  FR  32066 

Period 

NPRM  Comment  06/1 3/97 

Period  End 


Action  Date  FR  Cite 

Comment  Period  End  07/28/97 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD40 


2430.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  105;  23  USC  106; 

23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  118;  23  USC 
120(e);  23  USC  121(c);  23  USC  125;  23 
USC  134;  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  amending  its 
regulation  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992,  Pub.  L.  102- 
302, 106  Stat.  248,  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/19/95  60  FR  36991 

Comment  Period  End  09/1 8/95 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Inman,  Office  of 
Fiscal  ^Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


2431.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  402 
CFR  Citation:  23  CFR  1200 
Legai  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  streamline  the  Sec.  402 
grant  approval  process.  In  a  separate 
notice  (60  FR  47418)  the  FHWA 
annoimced  the  creation  of  a  pilot 
highway  safety  program  for  ^  1996 
State  highway  programs  imder  23  USC 
402  and  the  waiver  of  certain 
procediires  for  States  that  have  elected 
to  participate  in  the  pilot  program. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  06/26/97  62  FR  34397 

Interim  Final  Effective  06/26/97 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mila  Plosky, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6902 

RIN:  2125-AD79 


2432.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
DRIVING/PARKING  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  49  USC 
31504 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
Regulatory  Reinvention  initiative,  the 
FHWA  reviewed  part  397  and  believes 
this  subpart  cont^ns  requirements  that 
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are  obsolete  and  redundant.  The  FHWA 
is  coordinating  with  the  Research  and 
Special  Programs  Administration  on 
possible  changes  to  part  397. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ' 
Agency  Contact:  Nathan  Root, 
Depeutment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  W€ishington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-AD80 


2433.  -t-TRANSPORTATION  OF 
MIGRANT  WORKERS  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5901  to  5907; 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  would  propose  to 
remove  49  CFR  part  398 
‘Transportation  of  Migrant  Workers” 
and  to  expand  the  definition  of 
“commercial  motor  vehicle”  in  part  390 
to  include  smaller  vehicles  operated  by 
private  motor  carriers  of  migrant 
agricultural  workers  and  contract 
carriers  of  migrant  agricultiiral  workers. 
This  action  also  proposes  transferring 
certain  definitions  and  driving 
requirements  firom  part  398  to  parts  390 
and  392.  These  changes  would 
eliminate  redimdant  regulations  in  part 
398  and  enhance  the  s^ety  of  migrant 
workers  transported  in  interstate 
commerce.  The  FHWA  is  considering 
these  changes  to  make  it  easier  for 
small  entities  to  comply  with  Federal 
safety  rules.  This  is  considered 
significant  due  to  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  David  Miller, 
Transportation  Specialist,  Depcirtment 
of  Transportation,  Federal  Highway 
Administration,  Room  3^07,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1790 
RIN:  2125-AD81 


2434.  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  396 
Legal  Deadline:  None 

Abstract:  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safety. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 


2435.  HMOTOR  CARRIER 
REPLACEMENT 
INFORMATION/REGISTRATION 
SYSTEM 

Priority:  Other  Significant 
Legal  Authority:  49  USC  13908 
CFR  Citation:  49  CFR  36 
Legal  Deadline: 


Final,  Statutory,  January  1, 1998,  See 
49  U.S.C.  13908  for  more  detailed 
information. 

Abstract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995,  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  mirrent  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/26/96  61  FR  43816 

ANPRM  Comment  10/25/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dixie  E.  Horton, 
Office  of  Motor  Carrier  Planning  and- 
Customer  Liaison,  Department  of 
Transportation,  Fedei^  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4340 

RIN:  2125-AD91 


2436.  TRAFRC  CONTROL  DEVICES. 
MARKINGS,  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 
CFR  Citation:  23  CFR  655 
Legal  Deadline:  None 

Abstract:  This  document  proposes  new 
text  for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  III, 
markings;  in  part  IV,  signals;  and  in 
part  Vni,  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 
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Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  01  /06/97  62  FR  691 

Amendments 


Action  Date  FR  Cite 

Comment  Period  End  08/30/97 
Final  Action  *  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Linda  L.  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AEll 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Federal  Highway  Administration  (FHWA) 


2437.  VALUE  ENGINEERING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  106(d);  23 
use  302;  23  USC  307;  23  USC  315; 

23  USC  106(e) 

CFR  Citation:  23  CFR  627;  49  CFR  18 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
establishing  a  program  requiring  the 
application  of  value  engineering  (VE)  in 
the  design  and  construction  of  Federal- 
aid  highway  projects  funded  imder  the 
grant-in-aid  process.  This  action  also 
requires  State  highway  agencies  (SHAs) 
to  establish  VE  programs  in  accordance 
with  section  303  of  the  NHS 
Designation  Act  of  1995  and  provides 
guidance  on  establishing  such 
programs.  This  action  is  considered 
necessary  to  implement  the  provisions 
of  23  USC  106(e),  which  provides  that 
the  Secretary  establish  a  program  to 
require  a  value  engineering  analysis  for 
proposed  projects  on  Federal-aid 
highway  projects  on  the  NHS  with 
estimated  value  of  $25  million  or  more. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/94  59  FR  59182 

NPRM  Comment  01/1 7/95 

Period  End 

Final  Action  02/14/97  62  FR  6866 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-4630 

RIN:  2125-AD33 


2438.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  A  POUCY  ON 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 
Legal  Deadline:  None 

Abstract:  The  sUmdards,  policies  and 
standard  specifications  that  have  been 
approved  by  the  FHWA  for  application 
on  projects  located  on  the  National 
Highway  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
part  625.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  revised  “A 
Policy  on  Geometric  Design  of 
Highways  and  Streets”  to  incorporate 
the  latest  information  on  geometric 
design  and  to  change  the  numeric 
values  used  in  the  policy  exclusively 
to  metric  units.  Through  this 
rulemaking,  the  FHWA  is  incorporating 
this  revised  AASHTO  publication  into 
the  regulations  on  design  standards  for 
highways,  thus  adopting  controlling 
metric  criteria  for  use  in  the  design  of 
projects  on  the  NHS.  Several  areas  of 
the  regulations  text  will  also  be 
changed  to  reflect  establishment  of  the 
NHS  and  update  terminology. 

Timetable: 

Action  ^  Date  FR  Cite 

Interim  Final  Rule  04/22/96  61  FR  17566 
Final  Action  04/01/97  62  FR  15392 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/01/97 


Additional  Information:  RIN  2125-AD23 
‘‘Design  Standards  for  Highways, 

Interim  Selected  Metric  Values  for 
Geometric  Design;  Design  and 
Construction  Criteria,”  has  been 
consolidated  into  this  action. 

Agency  Contact:  Seppo  I.  Sillan,  Chief, 
Geometric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-1327 

RIN:  2125-AD38 

2439.  FEDERAL  AID  PROJECT 
AGREEMENT  AND  CONTRACT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  110;  23  USC 
121(c);  23  USC  315 

CFR  Citation:  23  CFR  630;  23  CFR  635; 

49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  presents  FHWA 
policies  and  procedures  related  to  the 
formal  agreement  between  a  State 
highway  agency  and  the  FHWA 
required  for  Federal-aid  projects. 
Changes  are  proposed  to  provide  more 
flexibility  in  the  format  of  the 
agreement  document,  to  shorten  its 
length,  and  to  incorporate  provisions 
reflecting  recent  changes  in  Federal 
statute.  This  action  also  proposes  to 
amend  FHWA’s  regulation  on  contract 
procedures  by  incorporating  into  it 
provisions  regarding  overruns  in 
contract  time  for  Federal-aid  projects 
that  are  currently  set  forth  in  the 
project  agreement  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/96  61  FR2973 
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Action  Date  FR  Cite 

NPRM  Comment  04/01/96 

Period  End 

Final  Action  02/14/97  62  FR  6869 

Final  Action  Effective  03/1 7/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/01/97 

Agency  Contact:  Jack  Wasley,  Federal- 
Aid  Program  Branch.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4658 

RIN:  2125-AD58 

2440.  HIGHWAY  BEAUTIFICATION: 
AMENDMENTS  OF  DIRE  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.304;  23  CFR 
750,  subpart  E 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  suspending  its 
proposal  for  rulemaking  action  deleting 
subpart  E  of  23  USC  750  in  order  to 
be  able  to  accommodate  possible 
changes  effected  by  the  reauthorization 
of  ISTEA.  Subpart  E  sets  forth  the 
procediires  by  which  a  State  may  seek 
an  exemption  from  the  acquisition 
requirements  of  23  USC  131  for  signs 
giving  directional  information  about 
goods  and  services  in  the  interest  of 
the  traveling  public.  The  deletion  of 
this  subpart  in  its  entirety  would  be 
consistent  with  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992.  The  Dire  Emergency  Act 
amended  23  USC  131(n)  and  made  the 
expenditure  of  section  104  funds  for 
the  purpose  of  acquiring  and  removing 
nonconforming  signs  entirely 
discretionary  with  the  States.  This 
means  that  a  State  may  use  Federal- 
aid  funds  to  acquire  nonconforming 
signs  but  if  it  chooses  not  to  do  so, 
there  is  no  risk  of  penalty.  The 
principal  benefit  in  repealing  this 
subpart  would  be  that  it  eliminates  a 
regulation  that  has  become  obsolete  due 
to  later  Federal  legislative  action. 

Timetable: 

Action  Date  FR  Cite 

Action  Terminated  07/22/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  Futiue  action 
on  this  item  will  be  handled  imder  RIN 
2125-AD24 

Agency  Contact:  Robert  A.  Johnson, 
Chief,  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD88 

2441.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFRC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-59;  23  USC 
109(h);  23  USC  109(i);  42  USC  4331; 

42  USC  4332 

CFR  Citation:  23  CFR  772 
Legal  Deadline:  None 

Abstract:  This  action  revises  the 
FHWA  regulation  that  allows  Federal 
participation  for  Type  II  noise 
abatement  projects.  Type  II  projects  are 
proposed  Federal  or  Federal-aid 
highway  projects  for  noise  abatement 
on  an  existing  highway.  This  revision 
will  make  the  regulation  consistent 
with  the  National  Highway  System 
Designation  Act  of  1995,  Pub.  L.  104- 
59.  109  Stat.  605. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/96  61  FR  45319 

Effective  Date  09/30/96 

Comment  Period  End  1 1/27/96 

Final  Action  08/30/97  62  FR  42903 

Final  Action  Effective  09/30/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3) 
because  this  action,  in  amending 
FHWA’s  regulation  on  highway  traffic 
noise  to  restrict  Federal  participation  in 
Type  II  abatement,  does  not  impose  any 
new  obligation  or  requirement  on 
States. 

Agency  Contact:  Robert  Armstrong, 
Office  of  Enviromnent  and  Planning, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 


Phone:  202  366-2073 
RIN:  2125-AD97 

2442.  COMPENSATED 
INTERCORPORATE  HAUUNG 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  13505 
CFR  Citation:  49  CFR  369 
Legal  Deadline:  None 

Abstract:  This  action  removes  the 
regulation  that  delineates  the  scope  and 
notice  filing  requirements  of  the 
statutory  exemption  for  compensated 
intercorporate  hauling.  Section  103  of 
the  ICC  Termination  Act  removed  the 
requirement  that  a  notice  be  filed 
before  initiation  of  compensated 
intercorporate  hauling  operations. 
Removal  of  the  regiilation  is  consistent 
with  the  overall  intent  of  the  ICC 
Termination  Act  to  eliminate 
imnecessary  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/96  61  FR  54711 

NPRM  Comment  12/20/96 

Period  End 

Final  Action  07/16/97  62  FR  38034 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Vining, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  VA 
Avenue  SW,,  Suite  600,  Washington, 

DC  20024 

Phone:  202  358-7028 
RIN:  2125-AE02 

2443.  EXEMPTION  FROM  NOTICE 
FILING  REQUIREMENTS  FOR 
AGRICULTURAL  COOPERATIVE 
ASSOCIATIONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  13506 
CFR  Citation:  49  CFR  372 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  removing  the 
regulation  that  specifies  the  notice 
filing  requirements  for  agricultural 
cooperative  associations  which  conduct 
compensated  operations  for 
nonmembers.  These  operations  are 
exempt  from  regulation  if  certain 
statutory  limitations  on  their  scope  are 
observed.  Section  103  of  the  ICC 
Termination  Act  removed  the 
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requirement  that  a  notice  be  filed 
before  initiation  of  operations  imder  the 
exemption.  Removal  of  the  regulation 
would  reflect  this  statutory  change  and 
is  consistent  with  the  overall  intent  of 
the  I(X  Termination  Act  to  eliminate 
unnecessary  regulation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/21/96  61  FR  54712 

NPRM  Comment  1 2/20/96 

Period  End 

Final  Action  07/16/97  62  FR  38035 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  T.  Vining, 
Office  of  Motor  Carrier  Information 
Analysis,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
VA  Avenue  SW.,  Suite  600, 

Washington,  IX!  20024 
Phone:  202  358-7028 

RIN:  2125-AE03 


2444.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  NORTH 
CAROUNA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31115 

CFR  Citation:  23  CFR  658 
Legal  Deadline:  None 
Abstract:  The  FHWA  has  modified  the 
National  Network  for  Commercial 
Motor  Vehicles  by  adding  a  route  in 
North  Ciurolina  as  requested  by  the 
State  of  North  Carolina.  This  twenty 
mile  segment  was  reviewed  by  State 
and  FHWA  offices  for  general 
adherence  to  the  criteria  of  23  CFR 
658.9  and  found  to  provide  for  the  safe 
operation  of  larger  commercial  vehicles 
and  for  the  needs  of  interstate 
commerce. 

Timetable: 

Action  Date  J^R  Cite  . 

NPRM  10/21/96  61  FR  54588 

NPRM  Comment  12/20/96 
Period  End 

Final  Action  06/05/97  62  FR  30757 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Klimek, 

Office  of  Motor  Carrier  Info. 
Management,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  366-2976 
RIN:  2125-AE04 


2445.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBIUTY  FOR 
MOTOR  CARRIERS  OF  PROPERTY; 
GENERAL  DEFINITIONS;  HOURS  OF 
SERVICE  OF  DRIVERS;  CORRECTING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31138;  49 
USC  31139, 

CFR  Citation:  49  CFR  387;  49  CFR  390; 
49  CFR  395;  49  CFR  1.48  • 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
makes  three  technical  amendments  to 
Federal  motor  carrier  safety  regulations: 
(1)  a  definition  of  the  term  “State”  is 
being  added  to  49  CFR  387.5,  the 
financial  responsibility  regulations  for 
motor  carriers  of  property;  (2)  the 
definition  of  farm-to-market  agricultural 
transportation  is  being  removed 
because  it  is  unnecessary;  and  (3) 
finally,  this  action  clarifies  the  intent 
to  require  a  CMV  driver  to  show  either 
the  number  assigned  by  the  motor 
carrier  or  the  license  niunber  and 
licensing  State  of  each  CMV  operated 
during  a  24-hoiu'  period  on  his/her 
record  of  duty  status. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04A)8/97  62  FR  16707 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  issued  as  a  final  rule  because  the 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  on  these 
amendments  are  unnecessary.  The 
changes  being  made  by  this  rule  are 
technical  changes  not  making  any 
substantive  chwge  in  these  regulations. 

Agency  Contact:  Peter  C.  Chandler, 
Office  of  Motor  Carriers  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  EXZ  20590 
Phone:  202  366-5763 

RIN:  2125-AE07 


2446.  TRUCK  SIZE  AND  WEIGHT; 
TECHNICAL  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141;  49  USC  31111  to  31114;  PL  95- 
599,  sec  123,  92  Stat  2689;  PL  102-240, 
105  Stat  1914 

CFR  Citation:  23  CFR  657;  23  CFR  658 
Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
amending  the  truck  size  and  weight 
limit  regulations  to  incorporate 
statutory  changes  made  by  the  National 
Highway  System  Designation  Act  of 
1995  and  to  correct  or  clarify  existing 
requirements.  Changes  with  regard  to 
eifiier  length  or  weight  limitations  for 
commercial  motor  vehicles  (CMVs)  on 
the  Interstate  system  will  impact  the 
the  following  States:  Alaska,  Arizona, 
Nebraska,  South  Deikota,  Iowa,  Oregon, 
Michigan,  Missouri,  Wisconsin  and 
Pennsylvania. 

In  addition,  the  regulations  are  being 
amended  to  reflect  changes  mandated 
by  the  NHS  Act  to  an  exemption 
pertaining  to  axle  weight  limitations  for 
intrastate  public  transit  buses  when 
operating  on  the  Interstate  system.  The 
new  exemption  does  not  indicate  that 
tremsit  buses  are  exempt  from  axle 
weight  limits,  only  that  the  FHWA  may 
not  impose  financial  sanctions  on 
States  that  allow  transit  buses  with  axle 
weights  in  excess  of  Federal  limits  to 
operate  on  the  Interstate  System. 

Finally,  technical  changes  are  being 
made  to  clarify  the  “overhang” 
regulations  for  automobile  transporters, 
to  clalify  what  citations  or  civil 
assessments  must  be  reported  by  the 
States  in  their  annual  certifications,  and 
to  update  statutory  references. 

Timetable: 

Action  Date  FR  Cite 

Final  Action,  Technical  03/05/97  62  FR  1 01 78 
Corrections 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  issued  as  a  final  rule  due  to  the 
technical  nature  of  this  rulemaking. 

Agency  Contact:  Thomas  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-1354 

RIN:  2125-AE08 
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2447.  MOTOR  CARRIER  ROUTING 
REGULATIONS;  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE; 
PRESERVATION  OF  RECORDS 

Priority:  Info./Admin./Other 
Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  370;  49  CFR  356; 
49  CFR  379 

Legal  Deadline:  None 

Abstract:  This  final  rule  which  adds 
to  49  CFR,  chapter  III  certain  motor 
carrier  regulations,  also  codified  in  49 
CFR,  chapter  X,  which  involve 
functions  delegated  to  both  the  FHWA 
and  the  Surface  Transportation  Board 
imder  the  ICC  Termination  Act  of  1995. 
These  regulations  govern  motor  carrier 
routing,  processing  of  claims  for  loss 
and  damage,  and  preservation  of 
records.  The  rules  make  no  substantive 
changes  to  the  chapter  X  regulations 
but  do  contain  tecl^ical  changes  to 
reflect  FHWA  jurisdiction  and  updated 
statutory  and  regulatory  references. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/12/97  62  FR  32040 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Falk,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Steet  SW., 
Washington,  DC  20590 
Phone:  202  366-1384 

RIN:  2125-AElO 


2448.  TECHNICAL  AMENDMENTS  TO 
FORMER  INTERSTATE  COMMERCE 
COMMISSION  REGULATIONS  IN 
ACCORDANCE  WITH  THE  ICC 
TERMINATION  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-88,  sec  204 


CFR  Citation:  49  CFR  367;  49  CFR  368; 
49  CFR  371;  49  CFR  372;  49  CFR  373; 
49  CFR  374;  49  CFR  376;  49  CFR  377; 
49  CFR  378 

Legal  Deadline:  None 

Abstract:  This  document  makes 
technical  amendments  to  former 
Interstate  Commerce  Commission  (ICC) 
regulations  which  were  transferred  to 
the  Secretary  of  Transportation  and  the 
FHWA. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/01/97  62  FR  15417 

Fin2il  Action,  Technical  06/12/97  62  FR  32040 
Amendments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  The  FHWA 
believes  that  prior  notice  and 
opportunity  for  conunent  are 
imnecessary  because  this  rule  merely 
replaces  outdated  language  with  terms 
consistent  with  current  statutory 
authority  and  codifies  the  transfer  of 
regulatory  responsibilities  from  the  ICC 
to  the  DOT. 

Agency  Contact:  Michael  J.  Falk, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1384 

RIN:  2125-AE12 


2449.  •  COMMERCIAL  DRIVER’S 
LICENSE  PROGRAM  AND 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  USE  AND  TESTING; 
CONFORMING  AND  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31301 
et  seq;  49  USC  31502;  49  USC  104;  49 


USC  501  et  seq;  49  USC  31101  et  seq; 

49  USC  31138;  49  USC  31139 

CFR  Citation:  49  CFR  355;  49  CFR  382; 
49  CFR  383;  49  CFR  384;  49  CFR  389; 
49  CFR  391;  49  CFR  392;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  making 
technical  amendments  to  its  regulations 
regarding  physical  qualifications  and 
examinations  for  interstate  drivers  and 
controlled  substance  testing  for  drivers 
under  the  commercial  driver’s  license 
program.  The  amendments  are 
necessary  to  correct  minor  errors  and 
to  remove  obsolete  regulations.  This 
final  rule  will  clarify  the  agency’s 
statutory  authorities  and  will  provide 
ciurrent  applicable  controlled 
substances  testing  regulations.  Because 
this  final  rule  simply  makes  minor 
edits  to  the  FHWA’s  regulations  to 
conform  them  to  various  USC  citations 
and  to  remove  obsolete  regulations,  the 
FHWA  believes  that  prior  notice  and 
opporbmity  to  comment  are  not 
required  under  5  USC  553(b)(3)(B). 

Timetable: 

Action  Date  FR  Cite 

Final  Action;  Technical  07/1 1/97  62  FR  371 50 
Amendments 

Final  Action  Effective  08/11/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Snider, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-6121 

RIN:  2125-AE16 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

National  Highway  Traffic  Safety  Administration  (NHTSA)  _ _ 


2450.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 


cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetable: 

Action  Dale  FR  Cite 

Preliminary  Evaluation  03/20/87*  52  FR  9609 
Report  F^blished 
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Action  Date  FR  Cite 

Interim  Evaluation  08/04/89  54  FR  32153 

Report  Published 
Interim  Evaluation  02/21/90 

Report  Comments 
Reviewed  and 
Docketed 

Complete  Review  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Charles  }.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AB76 


2451.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208  • 


Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax;  202  366-2559 

RIN:  2127-AE95 

2452.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fiaud  and  an  6issessment  of 
state  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  state 
Department  of  Motor  Vehicle  agencies. 
The  Office  of  Management  and  Budget 
is  soliciting  public  comments  on  the 
proposed  collection  of  this  information. 
Congress  has  directed  the  agency  to 
conduct  this  review. 


Legal  Deadline:  None 

Abstract:  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11. 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Timetable; 

Action  Date  FR  Cite 

Begin  Review  07/01/93 

Complete  Review  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 


Timetable: 

Action  Date  FR  Cite 


Begin  Review 
Request  for  Comment 
Comment  Period  End 
Request  for  Comment 
Comment  Period  End 
Complete  Review 


10/01/95 

09/23/96  61  FR  49809 
11/11/96 

06/06/97  62  FR  31 186 

07/07/97 

06/00/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


RIN:  2127-AF53 


2453.  REVIEW:  THEFT  PREVENTION— 
5-YEAR  REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112;  49 
USC  33113(b) 

CFR  Citation:  49  CFR  541 
Legal  Deadline: 

Other,  Statutory,  October  25,  1997,  The 
Anti  Car  Theft  Act  of  1992  was  enacted 
on  October  25  1992. 

Abstract:  The  standard  requires  certain 
passenger  motor  vehicles  have 
identifying  numbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the  tracking  and  recovering 
of  parts  fi’om  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft 
Act  of  1992,  the  Secretary  of 
Transportation  shall  submit  to  congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 
The  agency  seeks  public  review  and 
comment  on  this  preliminary  report 
prior  to  its  submission  to  Congress.  The 
report  does  not  contain 
recommendations  at  this  time.  The 
department  will  develop 
recommendations  after  a  review  of 
public  comments. 

Timetable: 

Action  Date  FR  Cite 

Preliminary  Evaluation  06/26/97  62  FR  34494 

Report 

Begin  Review  06/26/97  62  FR  34494 

Comment  Period  End  08/11/97 
Complete  Review  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

preliminary  report  indicated  that  theft 
rates,  which  increased  diuring  the 
1980’s,  leveled  off  or  even  began  to 
decline  after  1989-90.  Recovery  rates 
changed  little  during  1984-95. 
Preliminary  indications  are  that  parts 
marking  and  anti-theft  devices  have 
had  beneficial  effects  on  auto  thefts 
and/or  recoveries.  The  provisions  of  the 
1984  and  1992  Theft  Acts  along  with 
parts  marking  and  anti-theft  devices 
have  given  law  enforcement  tools  to 
deter  thefts,  trace  stolen  vehicles  and 
parts,  and  apprehend  and  convict 
thieves. 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF55 


2454.  ADD-ON  SEAT  BELT  DEVICES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  to  determine  real  world 
problems  caused  by  after-market  (add¬ 
on)  seat  belt  devices  and  how  these 
devices  should  be  tested.  Petition  was 
granted.  As  part  of  this  action,  a  small 
entities  review  rmder  5  USC  section 
610  will  be  included 

Timatabie: 

Action  Date  FR  Cite 

Request  for  1 0/00/97 

Comments 

Smaii  Entities  Affected:  Businesses 
Qovemnwnt  Leveis  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AG49 


2455.  •►UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  2000-2002 

Priority:  Other  Significant 
Legal  Authority:  49  USC  329 
CFR  Citation:  49  CFR  533 
Legal  Deadline: 

Fi^,  Statutory,  March  31, 1998. 

Abstract:  The  agency  is  proposing  to 
establish  fuel  economy  standards  for 
light  trucks  for  each  model  year  2000 
to  2002. 

Timetable: 

Action  Dele  FR  Cite 

Request  for  1 0/00/97 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  The  statutory 
date  requires  that  a  standard  be  issu^ 
at  least  18  months  before  the  start  of 
the  afiected  model  year.  The  March  31, 
1998,  date  applies  to  Model  Year  2000. 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consiuner  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AG72 


2456.  e  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  faulty  seats.  This 
regulation  was  selected  for  review 
bei^use  of  public  interest  in  child 
passenger  s^ty. 

Timetable: 

AcSon  Date  FR  Cite 

Begin  Review  lOAXW? 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane, 
Chief,  Evaluation  Division,  Office  of  - 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AC93 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2457.  -t-WHEELCHAIR  UFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  The  benefits 
of  this  action  is  a  reduction  in  the 
number  of  accidents  involving 
wheelchair  lifts  (these  are  not  crashes). 
This  action  is  considered  significant 
due  to  substantial  public  interest  in 
transportation  of  the  handicapped. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/26/93  58FR11562 

NPRM  Comment  04/27/93 

Period  End 

SNPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 

Agency  Contact;  Gayle  Dalrymple, 
Safety  Standards  Engineer,  Office  of 
Crash  Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-6559 
Fax:  202  366-4329 

RIN:  2127-AD50 


2458.  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None 

Abstract:  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  reqrurements  of  the 
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standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/04/91  56  FR  63473 

Correction  12/17/91  56  FR  65541 

NPRM  Comment  02/03/92 

Period  End 

SNPRM  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AE22 

2459.  TIRES  ON  NEW  TRAILERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.120 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  is  soliciting 
comments  to  assist  the  agency  in 
determining  whether  ta  permit  the 
installation  of  manufacturer-supplied 
retreaded  tires  on  new  trailers.  The 
current  requirement  states  that  used  or 
retreaded  tires  may  be  installed  on  new 
trucks,  buses,  and  trailers  only  if 
owned  and  provided  by  the  vehicle 
prirchaser.  Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/01/95  60  FR  28561 

/VgPRM  Comment  09/29/95 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 


Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AF05 

2460.  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  This  action  announces  the 
agency’s  plan  to  consider  upgrading  the 
standard  by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard’s  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related 
to  components.  This  action  also 
requests  comments  on  the 'agency’s 
plan  to  explore  a  three-phase  approach 
to  upgrading  the  standard,  data, 
methods,  and  strategies  which  may 
assist  in  the  agency’s  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/14/92  57  FR  59041 

Comments  by 
2/1 2«3 

ANPRM  04/12/95  60  FR  18566 

ANPRM  Comment  06/12/95 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  respond  to  RIN  2127-AE83. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 


2461.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standard’s 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/26/95  60  FR  54833 

Comment  Period  12/27/95  60  FR  66953 

Extended  to 
05/16/96 

NPRM  Comment  05/16/96 

Period  End 

SNPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/26/95  (60  FR  54833) 

Additional  Information:  On  February 
27,  1997  (62  FR  8883),  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  intemationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based.  The  agency 
is  continuing  to  review  comments  on 
the  other  issues  stated  in  the  October 
26,  1995,  notice. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 


RIN:  2127-AF36 


RIN:  2127-AF75 
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2462.  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legai  Deadiine:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  certain 
sealed  beam  headlamp  requirements  in 
the  standard.  Manufacturers  will  no 
longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps.  This  will  result  in  an 
administratively  restructured  and 
clarified  section  of  the  standard  dealing 
exclusively  with  headlamp 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  the  October 
1996  agenda,  this  action  incorrectly 
indicated  that  an  NPRM  had  been 
published. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF89 


2463.  -i-FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  IMPACT 
PROTECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
96  in  Part  II  of  this  issue  of  the  Federal 

Register. 


2464.  -i-UPGRADED  REQUEST  FOR 
AIRCRAFT-CERTIRED  CHILD  SEATS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  The  agency  intends  to 
upgrade  the  requirements  for  child 
seats  certified  for  use  on  aircraft.  It 
would  require  child  restraints  certified 
for  use  on  aircraft  to  meet  compatibility 
(fit)  requirements  and  to  meet 
performance  criteria  when  sled  tested 
under  conditions  more  representative  of 
the  aircraft  environment.  This  action  is 
considered  significant  because  of  the 
substantial  public  interest  in  issues 
involving  child  seats  on  aircraft  and 
because  of  special  interest  to  another 
modal  Administration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,;400 
Seventh  St.  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AG12 


2465.  HYBRID  ill  DUMMY 
SPECIRCATIONS— CLOTHING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
clarify  the  Hybrid  ni  dummy  clothing 
and  shoes  specifications  that  are  to  be 
worn  during  testing,  define  an  opening 
in  the  femur  flesh,  and  the  use  of  the 
lumbar  spine  load  cell. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/97  62  FR  42469 


Action  Date  FR  Cite 

NPRM  Comment  10/06/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/07/97  (62  FR  42469) 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG39 


2466.  MODIRED  VEHICLES  TO 
ACCOMMODATE  A  PERSON’S 
DISABIUTY  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  49  USC  30122(c) 

CFR  Citation:  49  CFR  571 

Legai  Deadiine:  None 

Abstract:  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
accommodate  a  person’s  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
“making  inoperative’’  requirements.  As 
part  of  ffiis  action,  a  small  entities 
review  under  5  USC  Section  610  will 
be  included. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10rt)0/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dalrymple, 
S^ety  Engineer,  Rollover  and  Adapted 
Vehicle  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590 

Phone:  202  366-5559 
Fax:  202  366-4329 

RIN:  2127-AG40 


RIN:  2127-AG07 
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2467.  CONVEX  CROSS  VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

Le^l  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.111 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  moimted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 

Timetable: 

Action  Date  FR  Cite 

Request  for  06/17/96  61  FR  30586 

Comments 

Comment  Period  End  1 0/1 5/96 
NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 

2468.  REMOVE  OBSOLETE 
PROVISIONS  TO  OCCUPANT  CRASH 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  20117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  revise  its 
occupant  crash  protection  standard  to 


remove  obsolete  provisions  and  to 
reorganize  the  standard.  This  revision 
would  substantially  clarify  and  simplify 
this  safety  standard  without  changing 
any  of  its  substantive  requirements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Action  2127- 
AG29  is  being  combined  into  this 
action. 

Agency  Contact:  Clarke  Harper, 

Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG42 

2469.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.216 
Legal  Decline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  E)C  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG51 
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2470.  UTILITY  VEHICLE  LABEL 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  stre€unline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  575.105 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
revise  the  content  and  format  of  the 
utility  vehicle  label  requirements  for 
multipiu^ose  passenger  vehicles  with  a 
wheelbase  of  110  inches  or  less  to 
improve  the  effectiveness  of  the  label. 
The  agency  may  also  propose  changes 
in  the  type  of  vehicles  to  which  the 
requirement  applies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 

Office  of  Plaiming  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2057 
Fax:  202  366-4329 

RIN:  2127-AG53 

2471.  CERTIRCATION  LABELS  FOR 
MULTIPURPOSE  PASSENGER 
VEHICLES  AND  UGHT  DUTY  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  33101;  49  USC  33102;  49  USC 
33103;  49  USC  33104 

CFR  Citation:  49  CFR  567 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  vehicle  certification 
regulation  that  specifies  the  contents  of 
certification  labels  that  manufactiuers 
are  required  to  affix  to  new  motor 
vehicles.  The  amendment  would 
require  the  certification  label  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight 
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rating  of  not  more  than  6,000  pounds 
to  specify  that  the  vehicle  complies 
with  all  applicable  Federal  motor 
vehicle  safety  and  theft  prevention 
standards.  The  current  regulation  only 
requires  a  statement  of  compliance  with 
safety  standards.  The  Anti  Theft 
Act  of  1992  extended  the  theft 
prevention  standard  to  multipiirpose 
passenger  vehicles  and  trucks  rated  at 
not  more  than  6,000  pounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
RIN:  2127-AG65 


2472.  RFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dummy.  The  notice  will  specify 
instrumentation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  IH 
small  female. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.  SW.,  Washington,  DC 
20590 


Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG66 


2473.  CONSUMER  INFORMATION  ON 
TIRE  GRADING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  30123 
CFR  Citation:  49  CFR  575 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
eliminate  die  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  informadon  on  the  tire 
grading  of  new  car  dres.  This  action 
will  alleviate  a  paperwork  burden  on 
automobile  manufacturers  and  dealers 
that  has  litde  benefit  to  consumers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  P.  L.  Moore, 
Standaitis  Engineer,  Consumer 
Programs  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  IXI 
20590 

Phone:  202  366-5222 
Fax:  202  366-4327 

RIN:  2127-AG67 


2474.  -t-ADVANCED  AIR  BAGS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
97  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2127-AG70 


2475.  ANTHROPOMORPHIC  TEST 
DUMMY  FOR  HEAD  IMPACT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new 
anthropomorphic  test  dummy  to  be 
used  in  new  test  procedures  being 
proposed  in  amendments  to  Federal 


Motor  Vehicle  Safety  Standard  No.  201, 
Head  Protection  in  Interior  Impact 
(2127-AG07).  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  introduction  of  new 
technologies  in  dynamic  restraint 
systems  to  provide  occupants  with  side 
impact  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG74 


2476.  e  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  TYPE  6-YEAR- 
OLD-SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 

49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  Hybrid  III  type 
6-year-old-size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procediures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
mid-size  children  in  a  variety  of 
automobile  crash  impacts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
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Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 
RIN:  2127-AG76 


2477.  •  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  TYPE  3-YEAR- 
OLD-SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 

49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legai  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  Hybrid  III  type 
3-year-old-size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
automobile  crash  impacts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^0m0/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG77 


2478.  e  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  CRABI  12  MONTH  OLD 
SIZE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 
49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 


Abstract:  The  agency  is  proposing 
specifications  for  a  new  CRABI  12 
month  old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
focilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as,  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG78 


2479.  •  DIODES  USED  ON  SCHOOL 
BUS  STOP  SIGNAL  ARMS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 

49  CFR  30166 

CFR  Citation:  49  CFR  571.131 
Legai  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposes  to 
€unend  the  standard  with  respect  to  the 
conspicuity  requirements  for  stop 
signal  arms.  Specifically,  the 
amendment  would  permit  the  use  of 
light  emitting  diodes  (LEDs).  Such  an 
amendment  would  allow  States  and 
local  jurisdictions  to  purchase  stop 
signal  arms  with  these  types  of  lamps. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/97  62  FR  42226 

NPRM  Comment  1 0/06/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/06/97  (62  FR  42226) 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AG81 


2480.  e  MOTORCYCLE  HEADLAMP 
LOCATION  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  the  lighting  standard  to  remove 
the  design  restriction  on  the  location 
of  headlamps  if  the  motorcycle 
volvmtarily  is  equipped  widi  two 
headlamps  instead  of  one  headlamp. 
Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/97  62  FR  47414 

Comment  Period  End  10/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  EXZ  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG84 


2481.  e  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
LegdI  Deadline:  None 

Abstract:  Complaints  of  glare  from 
optionally  installed,  original  equipment 
daytime  running  lamps  are  numerous. 
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Even  though  limits  on  glare  intensity 
exist  for  these  lamps,  the  volume  of 
complaints  implies  that  the  achieved 
intensities  by  some  types  of  these 
lamps  are  still  too  high.  In  order  to 
minimize  complaints  of  glare,  the 
agency  plans  to  propose  establishing 
lower  maximum  intensity  values  for  the 
more  intense  types  of  lamps. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 


2482.  •  ADMINISTRATIVE  REWRITE 
AND  REFERENCE  UPDATE  TO  THE 
LIGHTING  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
rewrite  the  lighting  standard.  The 
rewrite  will  segregate  the  performance 
requirements  by  lamp/device  type  and 
will  provide  a  complete  listing  of 
performance  requirements,  referring  to 
referenced  documents,  solely  for  test 
procedures.  The  rewrite  will  also 
include  reference  to  the  most  current 
versions  of  industry  consensus 
standards.  The  rewrite  is  important 
because  of  the  standard’s  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  b^ause  of  improved 
clarity. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/97  ~ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 


Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC87 


2483.  e  SIGNAL  LAMPS  USED  WITH 
UGHT  EMITTING  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  requirements  for  signed  lamps 
equipped  with  3  or  more  light  emitting 
diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW„  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC88 


2484.  •  RETARDERS  AND  STOP 
LIGHTS  OPERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  plans  to  propose 
requiring  stop  lamp  illumination  during 
the  operation  of  a  retarder  system.  A 
retarder  is  a  supplementary  braking 
system  that  is  independent  from  the 
service  brakes.  Retarders  are 
increasingly  being  used  as  a  wear-fi«e 
additional  braking  system  on  buses, 
trucks  and  heavy-duty  vehicles. 


Currently,  there  is  no  requirement  that 
the  stop  lamps  be  illuminated  to 
indicate  that  the  vehicle  is  decelerating 
as  a  result  of  retarder  operation.  The 
lack  of  a  clear  indication  of  braking 
represents  an  increase  in  risk  of  a  rear- 
end  crash  to  any  trailing  driver.  The 
agency  believes  that  the  lack  of  a  brake 
warning  signal  during  retarder 
operation  ^raking)  is  a  safety  issue  that 
needs  to  be  addressed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC89 

2485.  e  STATE  ISSUED 
IDENTIFICATION  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  656 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
accept;  for  identification  purposes. 

State  issued  drivers  licenses  or 
comparable  identification  documents 
that  meet  certain  criteria  set  forth  in 
this  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AC91 
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2486.  •  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 


height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  “windows  of 
harmonization”  that  will  allow 
manufacturers  to  market  “common” 
vehicles  in  global  markets. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2487.  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.223;  49  CFR 
571.224 

Legal  Deadline:  None 

Abstract:  This  action  establishes  two 
Federal  Motor  Vehicle  Safety  Standards 
which  will  operate  together  to  reduce 
the  number  of  injuries  and  fatalities 
resulting  from  the  collision  of 
passenger  vehicles  with  the  rear  end  of 
heavy  trailers  and  semitrailers.  The  first 
is  Stcmdard  No.  223,  Rear  Guards,  or 
the  “equipment  standard”  which 
specifies  performance  requirements  that 
rear  impact  guards  must  meet  before 
they  can  be  installed  on  new  trailers 
and  semitrailers.  It  specifies  strength 
requirements  as  well  as  test  procedures 
to  be  used  for  compliance.  The  second 
is  Standard  No.  224,  Rear  Impact 
Protection,  or  the  “vehicle  standard” 
which  requires  that  most  new  trailers 
and  semitrailers  with  a  Gross  Vehicle 
Weight  Rating  of  10,000  lbs.  or  more 
be  equipped  with  a  rear  impact  guard 
meeting  the  equipment  standard, 
requirements  for  the  location,  and 
requirements  that  the  guard  be 
mounted  on  the  trailer  or  semitrailer 
in  accordance  with  the  instructions  of 
the  guard  manufacturer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/81  46  FR  21361 

NPRM  Comment  04/08/81 

Period  End 

Comment  Period  End  01/03/92  57FR252 
03rt)4/92 


Action  Date  FR  Cite 

Comment  Period  04/09/92  57  FR  12289 

Extended  to  6/08/92 

Final  Rule  Eflective  01/24/96  61  FR  2003 
01/26/98 

Petitions  Due  03/11/96 

Action  on  Petitions  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/24/96  (61  FR  2004) 

Additional  Information:  Docket  No.  1- 
11.  NPRM,  Notice  8.  The  agency  is 
reviewing  six  petitions  for 
reconsideration  concerning  several  • 
issues. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AA43 


2488.  -t-REDUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 


Legal  Deadline: 

NPRM,  Statutory,  Jemuary  31,  1993. 
Final,  Statutory,  February  28,  1995. 

Abstract:  This  action  requires 
passenger  cars,  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  to  provide  protection 
when  an  occupant’s  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  This  amendment  adds 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  Insofar  as  this 
rulemaking  applies  to  passenger  cars, 
it  is  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications  (60  FR 
43031).  In  response  to  petitions  for 
reconsideration  of  this  final  rule,  the 
agency  is  including  another  phase-in 
option,  allowing  manufacturers  to  carry 
forward  credits  for  vehicles  certified  to 
the  new  requirements  prior  to  the 
beginning  of  the  phase-in  period, 
excluding  buses  with  a  G\AVR  of  more 
than  8,500  pounds,  specifying  that  all 
attachments  to  the  upper  interior 
components  are  to  remain  in  place 
during  compliance  testing,  and  making 
other  changes  to  the  test  procedure 
clarifying  some  areas  of  confusion. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/19/88 

53  FR  31712 

ANPRM  Comment 
Period  End 

10/18/88 

Notice  of  Intent 

06/05/92 

57  FR  24008 

NPRM 

02/08/93 

58  FR  7506 

NPRM  Comment 

04/09/93 

Period  End 
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Action 

Final  Rule  Effective 
09/18/95 
Petitions  Due 
Action  on  Petiiions 
Petitions  Due 
Action  on  Petitions 


Date  FR  Cite 

08/18/95  60  FR  43031 

09/18/95 

04/08/97  62  FR  16718 

05/23/97 

10/00/97 


Small  Entities  Affected:  None  , 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/08/97  (62  FR  16718) 

Additional  information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation.  The  agency 
published  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
reopened  the  comment  period  until 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AB85 


2489.  FUEL  SPILLAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  552;  49  CFR  571 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
proposal  to  require  vehicles  equipped 
with  a  crossover  line  connecting  dual 
fuel  tanks  to  comply  with  requirements 
that  would  reduce  die  likelihood  of  fuel 
spillage.  Petition  was  granted. 
Comments  were  requested  on  the 
difference  between  the  agency’s 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers.  After 
reviewing  these  comments,  the  agency 
has  decided  to  terminate  this 
rulemaking  because  the  limited  safety 
benefits  could  not  be  justified  by  the 
costs  associated  with  the  proposed 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25590 


Action  Date  FR  Cite 

NPRM  Comment  07/18/94 

Period  End 

To  Be  T erminated  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AC62 


2490.  BRAKE  LINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(AT A)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  gramted. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 
Director,  Office  of  Crash  Avoidance 
Standards,  Vehicle  Dynamics  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4931 
Fax:  202  366-4329 
RIN:  2127-AC66 


2491.  +FILM  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
revise  the  light  ^ansmittance 
requirements  to  replicate  real-world 
conditions  more  closely  and  to  measure 
light  transmittance  of  window  glazing 
in  a  laboratory  test  at  the  angle  at 
which  the  window  is  mounted  in  a 
vehicle.  This  proposal  also  makes  the 
light  transmittance  requirements 
consistent  with  passenger  cars  and  light 
trucks.  This  rulemaking  is  considered 
significant  because  of  the  substantial 
public  and  congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/20/89 

54  FR  30427 

Petition  for 
Rulemaking 
Granted 

07/20/89 

54  FR  30427 

ANPRM  Comment 
Period  End 

09/18/89 

54  FR  30427 

NPRM 

01/22/92 

57  FR  2496 

NPRM  Comment 
Period  End 

03/23/92 

Comment  Period 
Extended  to 
05/22/92 

03/25/92 

57  FR  10327 

Correction 

04/09/92 

57  FR  12286 

To  Be  Terminated 

10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls  * 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC85 


2492.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 
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CFR  Citation:  49  CFR  538 
Legai  Deadiine:  None 

Abstract:  After  reviewing  comments 
received  in  response  to  the  September 
22.  1994  (59  FR  48589)  notice,  the 
agency  will  set  the  minimum  driving 
range  only  for  dual  fueled  electric 
passenger  automobiles,  otherwise 
known  as  hybrid  electric  vehicles 
(HEVs),  at  17.7  miles  when  operating 
on  electricity  alone.  The  ptupose  of 
establishing  the  range  is  to  meet  a 
statutory  requirement  intended  to 
encourage  the  production  of  HEVs.  An 
HEV  which  meets  the  range 
requirement  would  qualify  to  have  its 
fuel  economy  calculated  according  to 
a  special  procedure  that  would 
facilitate  the  efforts  of  its  manufacturer 
to  comply  with  the  corporate  average 
fuel  economy  standard.  The  agency  has 
also  proposed  to  establish  a  procedure 
through  which  manufacturers  of  HEVs 
that  do  not  meet  the  minimum  driving 
range  requirements  may  petition  the 
agency  for  relief. 

Timetable: 


Action 


Request  for 
Comments  by 
11/24/94 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entitles 


Date  FR  Cite 

09/22/94  59FR48589 

01/03/97  62FR375 
03/04/97 

10/00/97 

Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/03/97  (62  FR  375) 


Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
*  Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF37 


2493.  TEST  DEVICE  PLACEMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
use  30168 

CFR  Citation:  49  CFR  571.216 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  has  proposed  to 


revise  the  test  procedures  to  make  them 
more  suitable  to  testing  vehicles  with 
highly  sloped  roofs  or  raised  roofs.  This 
action  was  taken  after  reviewing  the 
comments  the  agency  received  from  the 
published  Request  for  Comments. 
Petitions  were  granted. 

Timetable: 


Action  Date  FR  Cite 


Request  for 
Comments  Due 
2/10/95 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/27/94  59  FR  66504 

02/27/97  62  FR  8906 
04/28/97 

11/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/27/97  (62  FR  8906) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 


RIN:  2127-AF40 


2494.  INCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  III  TEST 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  572 
Legal  Deadiine:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  this  rule  has  amended  the 
specifications  for  the  Hybrid  III  test 
dummy.  The  dummy  is  s{>ecified  by  the 
agency  for  use  in  compliance  testing 
under  Federal  Motor  Safety  Standard 
No.  208,  Occupant  Crash  Protection. 
These  amendments  make  minor 
modifications  of  the  femurs  and  ankles 
to  improve  biofidelity.  While  there  may 
be  some  minimal  effect  on  HIC,  chest, 
and  femur  test  data,  the  improvement 
in  data  quality  and  reliability  will  more 
than  offset  these  differences  and  make 
the  dummy  more  useful  in  tests  at  more 
severe  impact  conditions  of  some 
research  and  vehicle  development 
programs.  This  rule  does  not  include 
any  amendments  based  on  a  proposal 
to  adopt  a  neck  shield  for  the  Hybrid 
III  test  dummy. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/30/95 

60  FR  34213 

NPRM  Comment 

08/29/95 

Period  End 

Final  Action 

12/26/96 

61  FR  67953 

Petitions  Due 

02/10/97 

Final  Action  Effective 

06/25/97 

Action  on  Petitions 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/26/96  (61  FR  67953) 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AF41 


2495.  CYUNDER  REQUIREMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  proposing  to 
delete  the  materi^  and  manufacturing 
process  requirements  for  compressed 
natural  gas  fuel  containers.  This 
proposal  is  based  on  the  most  recent 
proposed  voluntary  industry  standard. 
The  agency  also  believes  that  such  an 
amendment  would  facilitate 
technological  iimovation,  without  any 
detriment  to  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/30/97  62  FR  29323 

NPRM  Comment  07/14/97 
Period  End 

Finai  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/97  (62  FR  29323) 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AF51 


2496.  SEAT  BELT  EXEMPTION  FOR 
LAW  ENFORCEMENT  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  provides  greater 
flexibility  to  design  safety  belt  systems 
that  are  better  suited  for  restraining 
prisoners  being  transported  in  the  rear 
seats  of  law  enforcement  vehicles. 

Timstable: 

Action  Date  FR  Cite 

NPRM  06/13/95  60  FR  31 132 

NPRM  Comment  08/1 4/95 
Period  End 

Final  Action  1 0/00/97 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
06/13/95  (60  FR  31132) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF66 


2497.  COLORFASTNESS 
REQUIREMENTS  FOR  SEATBELTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
Regulatory  Reinvention  Initiative,  this 


action  deletes  the  colorfastness 
requirements  for  seat  belt  assemblies. 
The  agency  concludes  that  the 
manufacturers’  concerns  about  public 
acceptance  are  sufficient  by  themselves 
to  ensure  that  manufacturers  will  make 
their  belts  colorfast.  Colorfastness 
means  the  safety  belt  webbing  dye  will 
not  come  off  onto  clothing. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Rule  Effective 
06/20/96 
Petitions  Due 
Action  on  Petitions 


Date  FR  Cite 

06/19/95  60  FR  31946 
08/18/95 

05/06/96  61  FR  20170 

06/20/96 

10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/06/96  (61  FR  20170) 

Additional  Information:  The  agency  is 
reviewing  two  petitions  for 
reconsideration. 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  EX:  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 


RIN:  2127-AF67 


2498.  AUTOMATIC  DRAIN  VALVE  FOR 
AIR  RESERVOIR  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  20166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  that  each  air  brake-equipped 
truck,  truck  tractor,  and  bus  be 
equipped  with  a  means  of 
automatically  removing  moisture  and 
contaminants  from  the  air  system.  The 
purpose  of  this  proposal  is  to  improve 
the  safety  of  air-braked  vehicles  by 
improving  the  reliability  and  durability 
of  antilock  braking  system  (ABS) 
modulator  valves  and  pneumatic 
control  valves. 


Timetable: 

Action 

Date 

FR  Cite 

Request  for 

07/24/95 

60  FR  37864 

Comments 

Correction 

08/17/95 

60  FR  42830 

NPRM 

11/05/96 

61  FR  56652 

NPRM  Comment 

01/03/97 

Period  End 

Final  Action 

10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/04/96  (61  FR  56652) 

Agency  Contact:  George  Soodoo. 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AF72 


2499.  RESCISSION  OF  REFLECTING 
SURFACES  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.107 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  this 
action  proposes  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  due  to  market  forces 
and  product  liability  concerns,  the 
manufacturers  will  continue  to 
minimize  glare  causing  reflections  firom 
vehicle  surfaces  within  the  field  of 
view  of  the  driver.  Eliminating  the 
standard  will  remove  the  need  to 
certify  compliance  with  it.  NHTSA 
believes  that  the  standard  can  be 
rescinded  without  affecting  safety. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/26/95  60  FR  32935 

Comment  Period  07/25/95  60  FR  37986 

Extended  to  8/25/95 

Final  Rule  Effective  03/21/96  61  FR  11587 

5/6/96 

Petitions  Due  05/06/96 

Action  on  Petitions  1 0/00/97 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/26/95  (60  FR  32935) 

Additional  Information:  The  agency  is 
reviewing  two  petitions  for 
reconsideration. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF74 


2501.  VOLUNTARILY-INSTALLED 
SHOULDER  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting  an 
optional  test  procedure  for  the 
anchorages  of  a  volimtarily-installed 
shoulder  belt  on  a  motor  vehicle  safety 
belt.  Ciurently,  if  a  shoulder  belt  is 
volimtarily-installed,  only  the  lap  belt 
anchorages  are  subject  to  a  performance 
test. 


the  implementation  date  for  the  in-cab 
trailer  malfunction  indicator  by  four 
years.  This  action  also  extends  by  three 
years  the  period  in  which  exterior  ABS 
failure  indicators  are  required  on 
trailers. 

Timetable: _ 

Action  Date  ~  FR  Cite 

Final  Rule  Effective  12/13/95  60  FR  63965 

03/01/97 

Action  on  Petitions  02/1 5/96  61  FR  5949 

Further  Action  on  1 0/00/97 

Petitions 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/96  (61  FR  5949) 


2500.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  non-contact  automatic 
reversal  system,  in  order  to  provide  a 
more  meaningful  and  realistic  method 
for  evaluating  the  compliance  of  such 
systems  which  do  not  rely  on  contact 
to  sense  an  obstruction.  Petition  was 
granted. 

Timetable: 


Action  Date  FR  Cite 


NPRM 
Correction 
NPRM  Comment 
Period  End 
Final  Action 


06/04/96  61  FR  28124 
06/14/96  61  FR  30209 
08/05/96 

10/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis;  Regulatory  Evaluation 
06/04/96  (61  FR  28124) 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF83 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/14/96  61  FR24265 

NPRM  Comment  07/15/96 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/14/96  (61  FR  24265) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF91 


2502.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  This  action  responds  to 
petitions  for  reconsideration  of  a  final 
rule  published  December  13,  1995  (60 
FR  63965)  that  amended  Fh^SS  No. 
105  and  FMVSS  No.  121  to  require 
medium  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS).  This  action  requires  continuous 
power  for  trailer  ABS  systems,  in  place 
of  the  dedicated  power  and  separate 
ground  previously  required,  and  delays 


Additional  Information:  RINs  2127- 
AF97,  AF98,  and  AF99  are 
consolidated  into  this  action. 
Compliance  dates:  Std.  No.  121  antilock 
malfunction  signal  -  March  1,  2001; 

Std.  No.  121  antilock  power  circuit  for 
towed  vehicles  -  each  truck  tractor 
March  1,  1997,  and  single  unit  vehicles 
March  1,  1998;  and  Std.  No.  121 
antilock  system  power  trailers  -  March 
1,  1998.  The  agency  is  reviewing  an 
additional  petition  for  reconsideration 
to  amend  heavy  vehicle  braking 
requirements  in  several  areas;  including 
the  burnish  procedure  and  test 
sequence. 

Agency  Contact:  George  Soodoo, 

Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AF96 


2503.  EXEMPTION  FROM  REARWARD 
DISPLACEMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.204 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  this 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57885 


DOT— NHTSA 


Final  Rule  Stage 


action  proposes  to  exempt  vehicles 
imder  8,500  pounds  gross  vehicle 
weight  rating  (GVWR)  from  compUance 
with  the  rearward  displacement 
requirements  of  FMVSS  No.  204  if  they 
comply  with  Standard  208  air  hag 
requirements.  Standard  208  specifies 
performance  requirements  for  vehicle 
occupants  and  all  passenger  vehicles 
below  8,500  poimds  GVWR  will  have 
air  bags  by  MY  1999,  passing  this 
dynamic  test  should  provide  the 
necessary  impact  protection,  in  a 
serious  impact.  This  exemption  will 
save  certification  costs  and  second 
stage  manufacturers  would  benefit  from 
any  change. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ri/16/95  60  FR  57565 

NPRM  Comment  01/16/96 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/16/95  (60  FR  57565) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW,,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AGOl 


2504.  BRAKE  SYSTEM  FOR  ELECTRIC 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  This  action  proposes  brake 
requirements  for  electric  vehicles  (EVs). 
The  amendments  would  apply  to 
electric  trucks,  buses,  and  multipurpose 
passenger  vehicles.  They  would  also 
apply  to  electric  passenger  cars  which 
had  not  complied  with  the  option  of 
conforming  to  Standard  No.  135  which 
will  become  mandatory  on  and  after 
September  1,  2000,  published  February 
2,  1995  (60  FR  6411  RIN  2127-AA13). 
Passenger  cars  manufactured,  including 
EVs,  have  the  choice  of  compliance 


with  either  braking  standard  between 
now  and  September  1,  2000.  At  that 
time.  Standard  No.  135  will  become  the 
sole  brake  standard  that  applies  to 
passenger  cars.  Standard  No.  105  will 
continue  to  apply  to  vehicles  other  than 
passenger  cars,  ^cause  EVs  are  not 
restricted  to  passenger  cars,  and 
include  pickup  trucks,  vans,  and  buses, 
amendments  to  Standard  No.  105  are 
required  to  accommodate  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/95  60  FR  49544 

NPRM  Comment  1 1/27/95 

Period  End 

Final  Rule  09/05/97  62  FR  46907 

Final  Rule  Effective  1 0/20/97 

Action  on  Petitions  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/95  (60  FR  49544) 

Additional  Information:  This  action 
inadvertently  published  under  RIN 
2127-AA13. 

Agency  Contact:  George  Soodoo, 

Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Treuisportation, 
National  Highway  Treiffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AG05 

2505.  AIR  BRAKE  SYSTEM 
MALFUNCTION  LAMP  FOR  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract:  This  action  specifies  the 
location,  labeling,  color,  activation 
protocol,  and  photometric  intensity  of 
antilock  brake  system  (ABS) 
malfunction  indicator  lamps  on  the 
exterior  of  trailers  and  trailer  converter 
dollies.  The  purpose  of  the  malfunction 
indicator  lamp  is  to  inform  drivers,  and 
maintenance  and  inspection  personnel, 
of  malfunctions  in  a  trailer’s  ABS. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/13/95  60  FR  64010 


Action  Date  FR  Cite 

NPRM  Comment  02/1^ 

Period  End 

Finai  Rule  Effective  09/23/96  61  FR  49691 

3/1/97 

Petitions  Due  11/07/96 

Action  on  Petitions  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/95  (60  FR  64010) 

Additional  Information:  The  agency  is 
reviewing  two  petitions  for 
reconsideration  concerning  the 
intensity  ,  photometric  requirements 
and  the  location  of  the  ABS 
malfunction  indicator  lamp. 

Agency  Contact  George  Soodoo, 

Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  S^ety 
Administration,  400  Seventh  Street 
SW.,  Washington,  E)C  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AG06 

2506.  ■•■FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  OCCUPANT 
CRASH  PROTECTION— WARNING 
LABELS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  The  agency  has  amended  the 
occupant  crash  protection  standard  and 
child  restraint  standard  to  reduce  the 
adverse  efiects  of  air  bags,  especially 
those  on  children.  One  method  is 
requiring  new,  attention-getting  labels. 
This  rule  requires  vehicles  with  air 
bags  to  been  three  new  warning  labels. 
Two  of  the  labels  replace  existing  labels 
on  the  sim  visor.  The  third  is  a 
temporary  label  on  the  dash. 

Eventually,  either  through  market 
forces  or  government  regulation,  the 
NHTSA  expects  that  “smart”  passenger- 
side  air  bags  will  be  installed  in 
passenger  cars  and  light  trucks  to 
mitigate  these  adverse  effects.  The 
agency  considers  smart  air  bags  to 
include  any  system  that  automatically 
prevents  an  air  bag  from  injuring  the 
two  groups  of  children  that  experience 
has  shown  to  be  at  special  risk  from 
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air  bags:  infants  in  rear-facing  child 
seats  and  childfbn  who  are  out-of- 
position  (because  they  are  unbelted  or 
improperly  belted)  when  the  air  bag 
deploys.  This  is  considered  significant 
bemuse  of  substantial  pubUc  interest. 

Timetable: _ 

Action  Date  FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Correction 
Correction 
Final  Action  Effective 
Firral  Action 
Final  Acten  Effective 
Petitions  Due 
Interim  Final  Rule 
Comment  Period  End 
Action  on  Petitions 


11/09/95  60  FR  56554 
12/26/95 

08/06/96  61  FR  40784 
09/20/96 

11/27/96  61  FR  60206 
12/04/96  61  FR  64297 
12/11/96  61  FR  65187 
12/26/96 

01/02/97  62FR31 

01/02/97 

01/13/97 

04/17/97  62  FR  18723 

06/02/97 

10/00/97 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/27/96  (61  FR  60206) 


Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2057 

RIN:  2127-AG14 


2507.  DUMMY  CONTAINMENT  DURING 
COMPLIANCE  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract:  NHTSA  proposes  to  amend 
a  provision  in  the  occupant  crash 
protection  standard  which  specifies 
that,  during  crash  tests,  all  portions  of 
a  test  dummy  must  remain  in  the 
vehicle  throughout  the  test.  NHTSA  is 
considering  a  range  of  alternative 
requirements.  It  is  taking  this  action  to 
ensure  that  the  standard’s  requirements 
are  practicable.  This  action  results  from 
a  petition  for  rulemaking. 

Timetable: 


Additional  Information:  The  November 
27, 1996,  final  rule  stated  that  one  of 
the  labels  would  have  the  following 
statement:  “Children  Can  Be  KILLED  or 
INJURED  by  Passenger  Air  Bags.”  The 
January  2, 1997,  final  rule,  technical 
amencbnent  revised  this  label  to  read: 
“Children  May  Be  KILLED  or  INJURED 
by  Passenger  Air  Bags.”  Passenger  cars, 
Ught  trudu,  and  vans  that  are  equipped 
with  passenger  air  bags  that  do  not 
quahfy  as  “smart”  air  bags  that  are 
manufactured  on  or  after  February  25, 
1997,  must  include  the  new,  attention- 
getting  labels  specified  in  this  rule. 
Child  restraint  systems  that  can  be  used 
in  a  rear-facing  position  and  are 
manufactured  on  or  after  May  27,  1997, 
must  include  the  new,  attention-getting 
label  specified  in  this  rule. 
Manufocturers  may  voluntarily' 
substitute  the  new  labels  for  the 
currently  required  labels  prior  to  these 
dates.  In  response  to  a  request  bom  a 
manufacturer,  the  agency  pubhshed  an 
interim  final  rule;  request  for  comments 
to  allow  additional  wording  in  the 
required  text  of  the  label  which 
clarifies  the  warning  and  will  not 
lessen  the  safety  of  child  restraints. 

Agency  Contact:  Mary  Versailles, 
Attorney  Advisor,  Planning  and  Review 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 


Action  Date  FR  Cite 

NPRM  08/30/96  61  FR  45927 

NPRM  Comment  1 0/29/96 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/96  (61  FR  45927) 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  ^fety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AC17 


2508.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 


the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable:  _ 

Action  Date  FR  Cite 

Begin  Review  09/0 1 195 

Request  for  Comment  07/01/96  61  FR  33891 

Comment  Period 
End  08/30/96 

Preliminary  Evaluation  09/00/98 
Report 

Interim  Evaluation  09/00/99 

Report 

Complete  Review  09/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  PoUcy,  Department 'of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AC19 


2509.  NATIONAL  DRIVER  REGISTER 
PROBLEM  DRIVER  POINTER  SYSTEM 

Priority:  Info./Admin./Other 
Legal  Authority:  49  USC  30301 
CFR  Citation:  23  CFR  1327 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  agency’s  National  Driver 
Register  (NDR)  regulations  to 
implement  an  amendment  made  by  the 
Pilot  Records  Improvement  Act  of  1996. 
The  amendment  authorizes  air  carriers 
to  receive  information  firom  the 
National  Driver  Register  regarding  the 
motor  vehicle  driving  records  of 
individuals  who  are  seeking 
employment  with  an  air  carrier  as  a 
pilot.  This  final  rule  establishes  the 
procedures  for  those  pilots  to  request, 
and  for  those  air  carriers  to  receive, 
NDR  information. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/19/97  62  FR  271 93 

Interim  Final  Rule  05/19/97 

Effective 
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Action  Date  FR  Cite 

Request  for  07/18/97 

Comments  Due 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Midway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG21 

2510.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102;  49 
use  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 

49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 

49  USC  30166 

CFR  Citation:  49  CFR  577 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  implement 
an  amendment  to  49  USC  chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  imtil  the  defect 
or  noncompliance  is  remedied.  The 
rule  will  require  manufactiurers  to 
notify  dealers  of  a  defect  or 
noncompli£uice  determination  within  5 
days  of  notifying  NHTSA,  or  longer 
with  agency  approval.  The  notice  must 
inform  the  defers  of  their  statutory 
rights  and  duties  with  respect  to  unsold 
vehicles  or  items  of  equipment 
determined  to  be  defective  or 
noncomplying.  The  rule  will  minimize 
the  regulatory  burden  by  permitting 
notice  to  be  sent  electronically  and  by 
not  imposing  any  new  recordkeeping 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5227 
RIN:  2127-AG27 

2511.  EXTEND  APPUCABIUTY  OF 
BRAKING  REQUIREMENTS  TO  ALL 
LIGHT  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  332;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.135 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
extend  the  braking  requirements  to  all 
light  vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  less  than  or  equal  to 
10,000  lbs.  This  decision  reflects  the 
agency’s  policy  of  achieving 
international  harmonization  whenever 
possible,  and  be  consistent  with  the 
statutory  mandate  to  ensure  motor 
vehicle  safety. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/02/96  61  FR  19602 

NPRM  Comment  07/01/96 

Period  End 

Final  Rule  09/30/97  62  FR  51064 

Petitions  Due  11/1 4/97 

Final  Rule  Effective  12/01/97 

Action  on  Petitions  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/02/96  (61  FR  19602) 

Agency  Contact:  George  Soodoo, 

Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AG35 

2512.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.118 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  denying  the 
request  to  commence  rulemaking  to 
require  that  all  power  windows 
automatically  reverse  power  when  they 
encoimter  resistance.  The  agency  has 
concluded  that  such  a  requirement 
would  be  unrecisonably  costly.  But  the 
agency  is  granting  the  other  request  by 
proposing  to  require  each  power 
operated  window,  interior  partition, 
and  roof  panel  in  a  motor  vehicle  to 
be  equipped  with  a  switch  designed  so 
that  contact  by  a  form  representing  a 
child’s  knee  would  not  cause  the 
window,  partition,  or  panel  to  close. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/96  61  FR  58504 

NPRM  Comment  01/14/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regtilatory  Evaluation 
11/15/96  (61  FR  58504) 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG36 

2513.  PLASTIC  SPACER-INSERTS 
FOR  TEST  DUMMIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 
572 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
add  plastic  spacer-inserts  to  the  lumbar 
spine  of  the  test  dummies  to  prevent 
snapping  (instant  movement)  of  the 
spine  preload  cable  within  the  internal 
diameter  (ID)  of  the  throughhole  in  the 
lumbar  spine  and  to  modify  FMVSS 
No.  214  test  procedure  to  assure  that 
the  damper  piston  is  in  the  fully 
extended  position  prior  to  the  test. 
Vehicle  manufacturers  are  in  favor  of 
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using  the  spacer-inserts  because  it 
would  reduce  or  eliminate 
contamination  of  the  data  by  noise 
spikes.  They  are  also  in  favor  of  the 
placement  of  the  damper  piston 
because  it  will  reduce  the  dummy’s 
response  variability. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/24/96  61  FR  49992 

NPRM  Comment  11/25/96 

Period  End 

Final  Action  10/00/97 

Smalt  Entires  Affected:  None 
Government  Levela  Affected:  None 

Analyato:  Regulatory  Evaluation 
09/24/96  (61  FR  49992) 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  CrasWorthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG37 


2514.  AUXILIARY  SIGNAL  LAMPS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
request  for  comments  from  the  driving 
public  on  the  value  of  several  signal 
lamp  ideas  which  have  been  suggested 
to  the  agency  and  on  whethm’  the 
agency  should  permit  auxiliary  signal 
lamps  in  addition  to  those  requir^  by 
the  standard.  The  agency  also  is 
seeking  comments  on  a  policy  for  the 
disposition  of  petitions  for  nilemaking 
that  request  the  agency  to  require  or 
permit  safety  lighting  inventions  and 
which  are  submitted  without  proof  of 
their  effectiveness. 

Timetable: 

Action  Date  FR  Cite 

Requestfor  12/13/96  61  FR 65510 

Comments 

Comment  Period  End  03/1 3/97 
Final  Action  10/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG38 


.  2515.  REFLEX  REFLECTORS  FOR 
REAR  OF  TF^K  TRACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  only  testing  tmder 
SAE  )594f  in  the  horizontal  position  for 
rear  reflectors  of  truck  tractors.  The 
petitioner  believes  that  given  the 
relatively  high  position  of  the  vertical 
pieces,  a  horizontal  designed  reflector 
should  work  better  than  a  vertical 
piece,  since  it  would  allow  for  thirty 
degrees  up  and  down  versus  left  and 
ri^t.  The  agency’s  current  requirement 
is  two  verti^  twelve  inch  pieces  on 
the  rear  of  the  tractor  or  trailer.  Petition 
was  granted. 

Tlmstable: 

Action  Date  FR  CHe 

NPRM  05/14/97  62  FR  26466 

NPRM  Comment  06/30/97 

Period  End 

Final  Action  01/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/14/97  (62  FR  26466) 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  E)C  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG47 


2516.  PELVIC  RESTRAINTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.209 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
delete  the  requirement  that  the  lap  belt 
portion  of  a  ^ety  belt  system  be 
designed  to  remain  on  the  pelvis  under 
all  conditions.  Petition  was  granted. 

Timetable: 

Action  Date  FR  CHe 

NPRM  07/07/97  62  FR  36251 

NPRM  Comment  09/05/97 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/07/97  (62  FR  36251) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG48 


2517.  -t-UNIFORM  CHILD 
ANCHORAGES  (SECTION  610 
REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  In  response  to  several 
petitions  for  rulemaking,  the  agency  is 
proposing  to  require  that  motor 
vehicles  and  add-on  child  restraints  be 
equipped  with  a  means  independent  of 
vehicle  safety  belts  for  securing  the 
child  restraints  to  vehicle  seats.  The 
adoption  of  the  proposal  would  avoid 
problems  of  incompatibility  between 
child  restraints  and  vehicle  safety  belts 
and  increase  the  correct  installation  of 
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child  restraints.  By  reducing  allowable 
head  excursion,  this  proposal  would 
have  the  effect  of  requiring  child 
restraints  to  be  equipped  with  an  upper 
tether  strap,  and  would  require  vehicles 
to  have  two  factory-installed,  user- 
ready  anchor  points  for  attaching  the 
tether.  It  would  also  require  vehicles 
to  have  a  rear  vehicle  seating  position 
equipped  with  a  specialized  lower 
anchorage  system,  and  require  child 
restraints  to  be  equipped  with  means 
of  attaching  to  that  system.  This  action 
is  considered  significant  because  of 
public  interest.  Petitions  were  granted. 
As  part  of  this  action,  a  small  entities 
review  under  5  USC  section  610  will 
be  included. 

Timetable: 


Action 

Date 

FR  Cite 

Public  Workshop: 

09/10/96 

61  FR  47728 

Request  for 

Comm'ents 

Correction 

09/20/96 

61  FR  49427 

NPRM 

02/20/97 

62  FR  7858 

NPRM  Comment 

05/22/97 

Period  End 

Final  Action 

10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/20/97  (62  FR  7858) 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AG50 


2518.  METRIC  CONVERSION— PHASE 
11 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  selected  Federal  Motor  Vehicle 
Safety  Standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  second  in  a  series  that  NHTSA 
will  undertake  to  implement  the 
Federal  policy  that  the  metric  system 


is  the  preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
The  conversions  eire  not  intended  to 
change  the  stringency  of  the  affected 
Federal  Motor  Vehicle  Safety 
Standards.  , 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/21/97  62  FR  19253 

NPRM  Comment  06/20/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/97  (62  FR  19253) 

Agency  Contact:  Noble  Bowie, 
Director,  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AG55 


2519.  LOW-SPEED  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  that 
a  new  category  of  motor  vehicle  be 
established  called  “low-speed  vehicle.” 
A  low-speed  vehicle  (LSV)  would  be 
any  motor  vehicle,  other  than  a 
motorcycle,  whose  top  speed  does  not 
exceed  25  mph.  Under  a  proposed  new 
standard.  Federal  Motor  Vehicle  Safety 
Standard  No.  100,  LSVs  would  be 
equipped  with  certain  basic  items  of 
motor  vehicle  safety  equipment,  such 
as  seat  belts,  in  lieu  of  complying  with 
the  Federal  motor  vehicle  safety  and 
bumper  standards  that  would  apply  if 
the  vehicles  were  categorized  according 
to  existing  vehicle  types.  LSVs  would 
also  have  a  label  warning  against 
driving  them  at  speeds  that  exceed  25 
mph. 

Timetable: 

Action  Date  FR  Cite 

NP^  01/08^7  62  FR  1077 


Action  Date  FR  Cite 

NPRM  Comment  02/24/97 

Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  This  is  in 
response  to  oral  and  written  comments 
received  from  two  public  meetings  held 
on  July  18,  1996,  in  Palm  Desert,  CA. 
and  on  July  25,  1996,  held  in  NHTSA 
Headquarters. 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG58 


2520.  +DEPOWERING  OF  AIR  BAGS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  49  USC  322;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  The  agency  has  temporarily 
amended  the  occupant  crash  protection 
standard  to  ensure  that  vehicle 
manufacturers  can  quickly  depower  air 
bags  so  that  they  inflate  less 
aggressively.  The  agency  is  taking  this 
action  to  provide  an  immediate,  but 
interim,  solution  to  the  problem  of  the 
fatalities  and  injuries  that  current  air 
bag  designs  are  causing  in  relatively 
low  speed  crashes  to  small,  but  growing 
numbers  of  children,  and  occasionally 
to  adult  occupants.  This  action  is 
considered  significant  because  of  the 
degree  of  public  interest  in  this  subject. 

Timetable: 


Action 

Date  FR  Cite 

NPRM 

01/06/97  62FR807 

NPRM  Comment 

02/06/97 

Period  End 

Final  /^ion 

03/19/97  62  FR  12960 

Final  Action  Effective 

03/19/97 

Petitions  Due 

05/05/97 

Action  on  Petitions 

12/00/97 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/19/97  (62  FR  12960) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Dep€urtment  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AC59 


2521.  -^PASSENGER-SIDE  MANUAL 
CUTOFF  SWITCH  FOR  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  332;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  This  rule  extends  imtil 
September  1.  2000,  the  time  period 
during  which  vehicle  manufacturers  are 
permitted  to  offer  manual  cutoff 
switches  for  the  passenger-side  air  bag 
for  vehicles  without  rear  seats  or  with 
rear  seats  that  are  too  small  to 
accommodate  rear  facing  infant  seats. 
Rear  facing  infant  seats  cannot  be  used 
safely  in  front  of  an  air  bag,  and  should 
ordinarily  be  placed  in  the  back  seat. 
The  purpose  of  the  option  for  manual 
cutoff  switches  is  to  ensure  that  the 
vehicle  manufactiirers  have  a  means  of 
accommodating  their  customers’  need 
to  carry  rear  facing  infant  seats  in 
vehicles  without  rear  seats  or  with  rear 
seats  that  are  too  small  for  these 
devices.  The  agency  is  extending  the 
time  period  for  the  option  to  ensure 
that  manufacturers  have  adequate  time 
to  implement  better,  automatic 
solutions.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  subject. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/06/97  62FR798 

Final  Action  Effective  02/05/97 

Petitions  Due  02/20/97 

Action  on  Petitions  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/06/97  (62  FR  798) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AC14). 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2265 
Fax:  202  366-4329 

RIN:  2127-AC60 

2522.  -K^EACTIVATION  OF  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30122;  49  USC  30166 

CFR  Citation:  49  CFR  595 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
allow  dealers  and  repair  businesses, 
upon  written  authorization  of  a  vehicle 
owner,  to  deactivate  either  the 
passenger-side  air  Rag,  the  driver-side 
air  bag,  or  both.  Dealers  and  repair 
businesses  are  statutorily  prohibited 
from  making  Federally  required  safety 
equipment  inoperative,  but  NHTSA 
may  exempt  them  from  the  prohibition 
in  appropriate  circvunstances.  In  order 
to  qualify  for  the  exemption,  the  dealer 
or  repair  business  would  be  required 
to  provide  the  owner  with  a  NHTSA 
information  sheet  describing  the 
circumstances  in  which  deactivation 
may  be  appropriate,  based  upon  the 
comparison  of  the  risks  in  those 
circumstances  of  turning  the  air  bag  off 
versus  leaving  it  on.  The  authorization 
would  contain  a  statement  that  the 
owner  has  received  and  read  that  sheet. 
The  agency  is  proposing  to  require  that 
warning  labels  be  installed  as  a 
condition  of  deactivation.  Deactivating 
an  air  bag  would  not  be  permitted  if 
the  vehicle  were  equipped  with  a 
manual  cutoff  switch  for  the  air  bag, 
or  if  the  air  bag  were  a  “smart”  air 
bag,  i.e.,  one  capable  of  either  shutting 
off  in  appropriate  circumstances  or 
controlling  its  deployment  so  as  to 
protect  against  injuring  a  wide  range 
of  occupants.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  subject. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  ’  "  01/06/97  62FR831 

NPRM  Comment  02/05/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/97  (62  FR  831) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AC14). 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AC61 


2523.  DETERMINATION  OF 
FUNCTIONAL  EQUIVALENCY  ON 
HARMONIZATION 

Priority:  Substantive,  Nonsignificsmt 

Legal  Authority:  49  USC  30111;  49 
USC  30118;  49  USC  30162 

CFR  Citation:  49  CFR  552 
Legal  Deadline:  None 

Abstract:  The  agency  is  adopting  a 
policy  statement  concerning  the 
submission  and  processing  of 
Rulemaking  for  determination  of 
functional  equivalency  on 
harmonization  of  motor  vehicle  safety 
standards  with  those  of  other  coimtries. 

Timetable: 


Action  Date  FR  Cite 


Request  for 
Comments 
Request  for 
Comments 
Public  Workshop 
Final  Action 


06/17/96  61  FR  30657 

11/14/96  61  FR  58362 

01/16/97 

10/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  MacPherson, 
Attorney  Advisor,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  E)C  20590 
Phone:  202  366-2992 
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DOT— NHTSA 

Final  Rule  Stage 

Fax:  202  366-3820 

Timetable: 

Timetable: 

RIN:  2127-AG62 

Action 

Date  FR  Cite 

Action 

Date  FR  Cite 

Interim  Final  Rule 

05/19/97  62  FR  27193 

Interim  Final  Rule 

06/26/97  62  FR  34397 

2524.  MANUFACTURING  INCENTIVES 

Interim  Final  Rule 

05/19/97 

Interim  Final  Rule 

06/26/97 

FOR  ALTERNATIVE  FUEL  VEHICLES 

Effective 

Effective 

Request  for 

07/18/97 

Request  for 

08/11/97 

Priority:  Substantive,  Nonsignificant 

Comments  Due 

Comments  Due 

Legal  Authority:  49  USC  32901;  49 

Final  Action 

10/00/97 

Final  Rule 

09/30/97  62  FR  51 064 

USC  32905 

Small  Entitles  Affected:  None 

Petition  Due 

Final  Rule  Effective 

11/00/97 

12/01/97 

CFR  Citation:  49  CFR  538 

Government  Levels  Affected:  State. 

Final  Action 

12/00/97 

Legal  Deadline:  None 

Federal 

Action  on  Petitions 

04/00/98 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
allow  biodiesel  and  biodiesel  blends  as 
alternative  fuels  and  allow  biodiesel 
alternative  fuel  vehicles  to  receive 
Corporate  Average  Fuel  Economy 
(CAFE)  credits.  The  potential  benefits 
for  biodiesel  are  improving  the 
environment,  enhancing  national 
energy  security,  creating  economic 
development  opportunities,  €md 
increasing  the  sale  of  rural  domestic 
agricultmal  commodities. 


Additional  Information:  Statute  requires 
access  to  records  to  be  provided  within 
120  days  after  enactment. 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Wstshington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2729 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Agency  Contact:  Marlene  Markison, 
Division  Chief,  Program  Support  Staffi 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-2121 
Fax:  202  366-7394 
RIN:  2127-AG69 


Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henrietta  Spinner, 
Program  Analyst,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4802 
Fax:  202  366-2739 

RIN:  2127-AG63 


2525.  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  23  USC  1327 
CFR  Citation:  49  CFR  303 
Legal  Deadline: 

Final,  Statutory,  Febnituy  6,  1997. 

Abstract:  As  a  result  of  a  recent 
statutory  change,  the  agency  is 
amending  the  rule  implementing  the 
National  Driver  Register  (NDR)  to  allow 
air  carriers  seeking  to  hire  pilots  to 
obtain  information  from  the  NDR  about 
their  driving  records. 


RIN:  2127-AG68 


2526.  UNIFORM  PROCEDURES  FOR 
THE  STATE  HIGHWAY  SAFETY 
PROGRAMS  AND  THE  HIGHWAY 
SAFETY  PROGRAMS; 
DETERMINATIONS  OF 
EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  1200;  23  USC 
402 

CFR  Citation:  49  CFR  402 

Legal  Deadline:  None 

Abstract:  The  agency  has  established 
new  uniform  procedures  governing  the 
implementation  of  State  highway  safety 
programs  by  amending  existing 
requirements  to  provide  a  more  flexible 
system  under  which  States  are 
responsible  for  setting  highway  safety 
go^s  and  implementing  programs  to 
achieve  those  goals.  These  new 
procedures  are  issued  as  an  interim 
final  rule  to  provide  guidance  to  the 
States  before  the  start  of  fiscal  year 
1998.  The  agency  requests  comments 
on  this  rule. 


2527.  SCHEDULE  OF  FEES  FOR 
NONCONFORMING  VEHICLES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30141;  31  USC  9701 
CFR  Citation:  49  CFR  594.10 
Legal  Deadline:  None 

Abstract:  The  agency  is  amending  its 
regulations  establishing  fees  for  the 
purpose  of  reimbursing  the  agency  for 
certain  costs  inciured  in  administering 
the  vehicle  importation  program.  The 
amendment  establishes  a  fee  for  the 
agency’s  review  of  conformity 
statements  submitted  by  registered 
importers.  These  statements  certify  that 
imported  vehicles  that  were  not 
originally  manufactiired  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  have  been  brought  into 
conformity  with  those  standards.  The 
fee  applies  to  all  imported  vehicles  for 
which  conformity  statements  are 
submitted  to  the  agency,  including 
nonconforming  vehicles  imported  from 
Canada.  Currently,  Canadian  vehicles 
accoimt  for  over  98  percent  of  the 
vehicle  imports  that  are  monitored  by 
NHTSA.  This  amendment  will  further 
departmental  objectives  for  the  vehicle 
importation  program  to  be  self-funding. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/1 5«7  62  FR  37847 
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Action  Date  FR  Cite 

NPRM  Comment  08/14/97 

Period  End 

Final  Rule  09/29/97  62  FR  50876 

Final  Rule  Effective  10/29/97 

Petitions  Due  11/1 3/97 

Action  on  Petitions  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  will 
have  an  impact  on  registered  importers 
of  motor  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  By  virtue  of  this  registration, 
these  entities  are  entitled  to  import,  or 
conform  pursuant  to  contracts  with 
private  importers,  nonconforming 
motor  vehicles,  on  the  condition  that 
those  vehicles  be  broiight  into 
compliance  with  all  applicable 
standards  within  120  days  of  entry.  To 
demonstrate  that  a  nonconforming 
vehicle  has  been  brought  into 
compliance  with  all  applicable 
standards,  the  registered  importer  must 
submit  to  NHTSA  a  statement  of 
conformity  and  appropriate 
documentation.  If  the  statement  meets 
with  the  agency’s  approval,  a  letter  is 
issued  to  allow  release  of  a  bond  that 
is  posted  for  the  vehicle  at  the  time 
of  entry,  which  secures  the  obligation 
that  the  vehicle  be  brought  into 
compliance  within  120  days.  NHTSA 
has  not  previously  imposed  a  fee  for 
its  review  of  these  conformity 
statements.  This  review  accounts  for  a 
major  share  of  the  staff  work  conducted 
by  the  Office  of  Vehicle  Safety 
Compliance.  In  view  of  the 
Department’s  desire  that  the  import 
program  be  self-funded,  the  agency  has 
identified  a  need  to  begin  imposing  fees 
for  its  review  of  conformity  statements. 
It  is  anticipated  that  the  fee  will  be  in 
the  range  of  $20.00  to  $30.00.  This  cost 
should  not  impose  a  significant  burden 
on  registered  importers,  as  it  can  be 
passed  on  to  the  owner  or  ultimate 
purchaser  of  the  vehicle  involved. 

Agency  Contact:  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5238 
Fax:  202  366-3820 


2528.  •  COMPUANCE  TEST  DUMMY 
MEASUREMENTS' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30122;  49  USC  30166 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract:  The  agency  is  adopting 
modifications  to  the  Hybrid  in  test 
dummy,  which  is  specified  by  the 
agency  for  use  in  compliance  testing 
under  Federal  Motor  Vehicle  Safety 
Standard  No.  208.  The  agency  has 
decided  to  require  a  six  axis  neck 
transducer,  thereby  allowing  the  test 
dummy  to  measure  neck  flexion, 
extension  moments  and  tension, 
compression  and  sheer  forces.  The 
agency  has  determined  that  immediate 
action  is  in  the  public  interest  since 
the  agency  needs  to  ensure  compliance 
with  the  recent  amendment  to  Standard 
No.  208  allowing  air  bag  depowering 
(RIN  No.  2127-AG59).  The  agency  is 
also  requesting  comments  on  whether 
the  agency  should  make  permanent  its 
amendment  to  the  Hybrid  IB  dummy. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/20/97  62  FR  2751 1 

Interim  Final  Rule  05/20/97 

Effective 

Request  for  07/14/97 

Comments  Due 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/20/97  (62  FR  27511) 

Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  S^ety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG75 


2529.  •  DEPOWER  EXCLUSIONS 
FROM  REQUIREMENTS  FOR 
VEHICLES  CERTIRED  TO  THE 
ALTERNATIVE  SLED  TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  March  1997,  the  agency 
temporarily  amended  the  occupant 
crash  protection  standard  to  ensure  that 
vehicle  manufacturers  can  quickly 
depower  all  air  bags  so  that  they  inflate 
less  aggressively.  The  agency  adopted 
an  imbelted  sled  test  protocol  as  a 
temporary  alternative  to  the  standard’s 
full  scale  unbelted  barrier  crash  test. 

The  agency  took  this  action  to  provide 
an  immediate,  but  interim,  solution  to 
the  problem  of  the  fatalities  and 
injiuies  that  current  air  bag  designs  are 
causing  in  relatively  low  speed  crashes 
to  small,  but  growing  numbers  of 
children,  and  occasionally  to  adult 
occupants.  In  May  1997,  the  agency 
issued  an  interim  final  rule  making  a 
further  amendment  to  the  standard,  so 
that  certain  exclusions  fiom  the 
requirements  in  two  other  safety 
standards  that  are  available  for  vehicles 
certified  to  the  imbelted  barrier  test 
will  also  be  available  for  vehicles 
certified  to  the  €dtemative  sled  test. 

This  action  was  necessary  to  prevent 
a  delay  in  depowering.  The  agency  also 
solicited  comments  on  this  amendment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/09/97 

Effective 

Interim  Final  Rule  05/14/97  62  FR  26425 

Comments  Due  07/14/97 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/14/97 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 


RIN:  2127-AG73 


RIN:  2127-AG80 
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DOT— NHTSA 


Final  Rule  Stage 


2530.  •  AIR  BAG  WARNING  LABEL 
FOR  REAR-FACING  CHILD  SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  In  response  to  a  request  finm 
an  automobile  manufachirer,  the  agency 
is  amending  the  warning  label 
requirement  for  rear-facing  child  seats 
if  the  child  seat  deactivates  the  air  bag. 
Because  of  new  technology  that  is 
available  that  will  cut  off  the  passenger- 
side  air  bag  in  vehicles,  the  agency  has 
determined  that  it  is  in  the  public 
interest  to  make  the  changes  effective 
immediately  on  an  interim  basis.  The 
agency  also  solicits  comments  on  this 
amendment. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 
Request  for 
Comments  Due 
Final  Action 


Date  FR  Cite 

06/04/97  62  FR  30464 
06/04/97 

07/21/97 

10/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
06/04/97  (62  FR  30464) 

Agency  Contact:  Mary  Versailles, 
Program  Analyst,  Planning  and  Review 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.  SW., 
Washington,  DC  20590 
Phone:  202  366-2057 
Fax:  202  366-4329 

RIN:  2127-AG82 


2531.  e  EXEMPTIONS  TO  ODOMETER 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-205,  sec  332 
CFR  Citation:  49  CFR  580 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  49  CFR  580,  Odometer 
Disclosure  Requirements,  by  creating  a 
new  section  in  part  580,  moving  the 
present  exemptions  to  that  section,  and 
changing  the  statutory  authority  for  the 
exemptions  to  Public  Law  104-205,  sec 
332. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/11/97  62  FR  47763 

Comment  Period  End  10/14/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Leahy, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG83 


2532.  e  -t-USE  OF  UNBELTED  AND 
BELTED  TEST  DUMMIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  requested 
comments  to  determine  the  benefits 
and  disbenefits  of  eliminating  the 
imbelted  dummies  test  procedure  for 
air  bags.  Currently,  the  agency  believes 
that  section  2508  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  precludes  eliminating  the 
unbelted  test  requirement.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

Requester  02/27/97  62 FR 8917 

Comments 

Comment  Period  End  03/31  /97 
Comment  Period  04/01/97  62  FR  15453 

Extended  to 
06/02/97 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4327 

RIN:  2127-AG85 


2533.  •  EXTEND  PARTICIPATION  IN 
THE  NATIONAL  DRIVER  REGISTER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  303 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 

Abstract:  The  agency  is  allowing  the 
U.S.  Coast  Guard  access  to  the  National 
Driver  Register  information  on  their 
members  of  the  U.S.  Coast  Guard  and 
U.S.  Coast  Guard  Reserve.  This  action 
is  required  by  PL  104-324,  a  recent 
amendment  to  the  National  Driver 
Register  Act  of  1982. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG90 


2534.  e  HEAD  IMPACT 
REQUIREMENTS  RELATING  TO 
DEPOWERING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  Currently,  vehicles  certified 
to  the  imbelted  barrier  test  of  the 
occupant  crash  protection  standard  are 
permitted  to  comply  with  a  special,  less 
stringent  test  requirement  for  head 
impacts  on  instrument  panels.  As  a 
result  of  this  interim  final  rule,  vehicles 
certified  to  the  new  alternative  sled  test 
procedure  will  also  be  permitted  to 
comply  with  the  less  stringent  head 
impact  test  requirement.  This  change  is 
to  prevent  a  delay  in  air  bag 
depowering. 
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Final  Rule  Stage 

Timetable: 

Small  Entities  Affected:  None 

Administration,  400  Seventh  Street 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

SW.,  Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

RIN:  2127-AG94  ' 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 
Comments  Due 

Final  Action 

08/26/97  62  FR  45172 
08/26/97 

10/27/97  ' 

06/00/98 

Agency  Contact:  Clarke  Harper, 

Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  'Transportation, 
National  Hi^way  Traffic  Safety 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 

,  Long-Term  Actions 

2535.  -iCRASHWORTHINESS  RATINGS 
Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  5 
Legal  Deadline:  None 

Abstract:  This  action  would  have 
required  manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crasWorthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  “Shopping  for  Safety  -  Providing 
Consumer  Automotive  Safety 
Information,”  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency’s  decision  on  whether, 
and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 


Timetable: 


Action 

Date 

FR  CHe 

NPRM 

01/22/81 

46  FR  7025 

Comment  Period 
Extended  to 
10/22/81 

04A)2/81 

46  FR  19947 

NPRM  Comment 
Period  End 

04/22/81 

46  FR  7025 

Request  for 

05/20/97 

62  FR  27648 

Comments 

Comment  Period  End  08/1 8/97 
Next  Action  Undetermined 


Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2057 

Fax:  202  366-4329  * 

RIN:  2127-AA03 


2536.  -(FLAMMABILITY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 
Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.302 
Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/04/88  53  FR  44627 

ANPRM  Comment  01/03/89 
Period  End 

Request  for  02/26/91  56  FR  7826 

Comments  by 
4/29/91 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  George  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
Systems  Division,  Department  of 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/81  (46  FR  7025) 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 
RIN:  2127-AA44 


2537.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 
Legal  Deadline:  None 

Abstract:  NHTSA’s  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Paul  Atelsek, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2992 
RIN:  2127-AB79 


2538.  -t-SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.221 
Legai  Deadline:  None 

Abstract:  In  response  to  NTSB 
recommendations  on  body  joint 
strength  and  maintenance  access  panels 
and  dbe  agency’s  own  analyses,  the 
agency  initiated  rulemaking  to  improve 
the  test  requirements  and  test 
procedures  for  body  joints  and  to  limit 
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the  number  and  size  of  maintenance 
access  panels.  It  is  estimated  that 
between  15  to  20  injuries  per  year 
could  be  prevented  by  this  rulemaking. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/15/87 

52  FR  23314 

ANPRM  Comment 

08A)3/87 

Period  End 

Comment  Period 

08/12/87 

52  FR  29873 

Extended  to 

10/15/87 

NPRM 

03/15/91 

56  FR  11142 

NPRM  Comment 

05/14/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  E)C  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AC19 


2539.  -^ROLLOVER  PROTECTION 
Priority:  Other  Significant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571 
Legal  Deadline: 

NPRM,  Statutory,  May  31, 1992. 

Final,  Statutory,  March  3, 1994, 

NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  initiated 
research  to  focus  on  exploring  whether 
it  can  develop  a  practicable,  repeatable 
and  appropriate  dynamic  emergency 
handling  test  that  assesses  a  vehicle’s 
propensity  for  involvement  in  an  on¬ 
road,  untripped  rollover  crash.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  01/03/92  57FR242 

ANPRM  Ck)mment  04/03/92 

Period  Erxi 


Action 

Date 

FR  Cite 

NPRM 

06/28/94 

59  FR  33254 

Correction 

07/26/94 

59  FR  38038 

Comment  Period 

08/26/94 

59  FR  44121 

Extended  to 
10/21/94 
Comment  Period 

06/05/96 

61  FR  28560 

Reopened  to 
08/05/96 

NPRM  Comment 
Period  End 
Petition  Grant 

08/05/96 

05/20/97 

62  FR  27578 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/28/94  (59  FR  33254) 

Additional  Information:  A  notice  of 
availability  of  a  pltuining  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721).  As  part  of  its 
comprehensive  efforts  to  address  the 
problem  of  light  vehicle  rollover,  the 
agency  proposed  a  new  consumer 
information  regulation  that  would 
require  that  passenger  cars,  and  light 
multipurpose  passenger  vehicles  and 
trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  yehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28550). 
The  comment  period  for  the  NPRM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 
inadvertently  published  under  RIN 
2127-AC54).  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
response  to  the  NAS  study  and 
requested  comments  by  08/18/97 
(50/20/97  62  FR  27648).  See  RIN  No. 
2127-AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash 
Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4171 
Fax:  202  366-4329 

RIN:  2127-AC64 


2540.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.207 
Legal  Deadline:  None 

Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  ^  !  10/04/89  54  FR  40896 

ANPRM  Comment  12/04/89 

Period  End 

Request  for  11/23/92  57  FR  54958 

Convnents  by 
1/22/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  imder  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  yehicle 
seat  testing. 

Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AD08 


2541.  CERTIRCATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 

49  CFR  1.50 

Legal  Deadline:  None 
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Abstract:  This  action  proposed  to 
amend  the  certification  requirements 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  fiame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  furdier  manufocturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles.  The 
agency  recognizes  that  manufacturers 
who  build  vehicles  in  more  than  one 
stage  are  faced  with  somewhat  different 
pit^lems  than  manvifacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS).  Therefore, 
the  agency  announced  a  public  meeting 
to  listen  to  the  views  of  these  groups 
and  others  with  respect  to  improving 
the  vehicle  certification  process. 

Timetable: 


Action 

Dale 

FR  Che 

NPRM 

12/03/91 

56  FR  61392 

NPRM  Comment 

01/31/92 

Period  End 
Comment  Period 

02/03/92 

57  FR  3983 

Extended  to 
03/02/92 

Announced  Public 

11/17/95 

60  FR  57694 

Meeting 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AE27 


2542.  RADIATOR  SAFETY  CAP 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Tlmatable: 

Action  Date  FR  Che 

Request  for  06/10/93  58  FR  32503 

Comments 

Comment  Period  End  08/09/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 


2543.  ELECTRIC  VEHICLE  SAFETY 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
public  comment  to  help  assess  the  need 
to  regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance. 

Timetable: 

Action  Date  FR  CHe 

Request  for  09/30/94  59  FR  49901 

Comments 
Comment  Period 
End  11/29/94 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 


Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 

RIN:  2127-AF43 


2544.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  GAS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation;  49  CFR  571.303 
Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
specifications  for  converting  vehicles  to 
run  on  compressed  natural  gas.  These 
requirements  would  be  used  in  lieu  of 
crash  testing,  which  the  standard 
requires. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 
RIN:  2127-AF50 


2545.  -t-REVIEW:  SIDE  IMPACT 

PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.214 
Legal  Deadline:  None 
Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side  , 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 
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Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/01/94 

Complete  Review  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF54 


2546.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 
CFR  Citation:  49  CFR  537 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  “breakover  angles’’  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affecting' 
NHTSA’s  legitimate  data  needs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/96  61  FR  22010 

NPRM  Comment  07/12/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/96  (61  FR  22010) 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consumer  Progreuns  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 


Long-Term  Actions 


Fax:  202  366-4329 
RIN:  2127-AGOO 

2547.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  LIFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  “Door  Locks  and  Door 
Retention  Components’’  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  cue  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lifl/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merits  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors. 

Agency  Contact:  Clarke  Harper, 
Division.  Light  Duty  Vehicle  Division, 
E)epartment  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG16 


2548.  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNG  ACT 

Priority:  Subs^tive,  Nonsignificant 
Legal  Authority:  49  USC  32304 
CFR  Citation:  49  CFR  583 
Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1, 1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  12/01/95 

Complete  Review  12/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  ).  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG18 


2549.  e  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  95TH 
PERCENTILE  MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 

49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  95th  percentile 
male  Hybrid  IH  size  test  dummy  for 
possible  use  in  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
The  new  test  dummy  and  procediues 
are  being  proposed  to  facilitate  the 
development  and  introduction  of  new 
advanced  air  bags  and  other  types  of 
advanced  restraints  technologies  for 
crash  protection  in  frontal  impacts. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Stanley  Backaitis, 
Principal  Engineer,  0£Bce  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG79 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2550.  -fREVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 

208) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1, 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest;  diis  review  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/17/90  55  FR  1586 

Interim  Evaluation  07/08/92  57  FR  30293 

Report 

End  Review  1 0/1 0/96  61  FR  53260 

Comment  Period  End  01  /08/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combination  that  saves 
lives  and  reduces  injvuy  severity.  The 
fatality  reduction  benefit  of  air  bags  for 
all  drivers  of  passenger  cars  is  an 
estimated  11  percent.  Driver  air  bags 
save  lives  in  light  trucks,  small  cars, 
and  large  cars.  Passenger  air  bags  save 


lives  of  right-front  passengers  age  11  or 
older.  Driver  air  bags  provide  a 
significant  supplemental  life-saving 
benefit  for  the  driver  who  buckles  up 
(as  well  as  saving  lives  of  unbelted 
drivers).  Preliminary  analyses  show  a 
high  fatality  risk  for  children  age  0  - 
12  in  cars  with  current  dual  air  bags 
than  in  cars  without  a  passenger  air 
bag.  Also,  air  bags  are  less  effective  for 
drivers  age  70  or  older  than  for  younger 
drivers,  and  they  do  not  have  a 
statistically  significant  effect  for  drivers 
of  any  age  group  in  oblique-firontal 
crashes. 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AD82 

2551.  MINIATURE  AND  NONFILAMENT 
LIGHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  will  allow  high 
intensity  discharge  (HID)  light  sources 
to  be  used  in  replaceable  bulb 
headlamp  systems,  in  addition  to  their 
presently  allowed  use  in  integral  beam 
headlamp  systems.  This  amendment 
relieves  design  restrictions  that  may 
have  inadvertently  prevented  the 
implementation  of  certain  new- 
technology  light  sources  in  signal 
lamps. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/94  59FR167M 


Action  Date  FR  Cite 

NPRM  Comment  06/07/94 

Period  End 

Final  Action  05/07/96  61  FR  20497 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/07/96  (61  FR  20497) 

Additional  Information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  consolidated,  herein. 
The  tide  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 
This  action  was  completed  under  RIN 
2127-AF65. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE97 

2552.  RETROREFLECTIVE 
CONSPICUITY  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  This  action  requires  that  the 
rear  of  truck  tractors  be  equipped  with 
retroreflective  material  similar  to  that 
required  on  the  rear  of  the  trailers  they 
tow  to  increase  nighttime  conspicuity. 
Manufacturers  may  choose  either 
retroreflective  sheeting  or  reflex 
reflectors.  In  the  case  of  truck  tractors 
delivered  with  a  temporary  mudflap 
arrangement  rather  than  permanent 
equipment,  the  requirement  for 
retroreflective  material  near  the  top  of 
the  mudflap  may  be  satisfied  with 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57899 


DOT — NHTSA  Completed  Actions 


material  carried  by  the  temporary 
mudflap  brackets  that  is  transferable  to 
the  permanent  mudflap  system. 
Retroreflective  material  is  also  required 
near  the  top  of  the  cab  in  a  pattern 
similar  to  diat  used  on  trailers.  NHTSA 
estimates  that  the  incidence  of  crashes 
involving  truck  tractors  struck  in  the 
rear  by  other  vehicles  in  darkness  could 
be  reduced  by  15  to  25  percent  by 
enhancing  conspicuity  as  required  by 
this  rule  (61  FR  41355).  In  response  to 
petitions  for  reconsideration,  the 
agency  is  adopting  an  alternative  it 
originally  proposed  (for  the  red/white 
horizontid  element  of  the  conspicuity 
system)  of  cah-mounted  material  and 
adding  additional  alternatives  of 
material  mounted  ahead  of  or  behind 
the  rear  axle  on  separate  brackets. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/12/95  60  FR  30820 

NPRM  Comment  09/11/95 

Period  End 

Final  Action  08/08/96  61  FR  41355 

Petitions  Due  09/23/96 

Actions  on  Petitions  04/08/97  62  FR  16709 

Petitions  Due  05/23/97 

Final  Action  Effective  07/0 1  /97 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/08/97  (62  FR  16709) 

Additional  Information:  No  petitions 
for  reconsideration  were  received  on 
the  April  1997  final  rule. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF59 


2553.  REGULATORY  NEGOTIATION 
FOR  VISUAL  HEADLAMP  AIMABILITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  amends  the 
Federal  motor  vehicle  safety  standard 
on  lighting,  to  afford  an  option  to 


existing  headlamp  aiming  specifications 
which  is  intended  to  improve  the 
objectivity  and  accuracy  of  motor 
vehicle  headlamp  aim  when  headlamps 
are  aimed  visually  and/or  optically. 

This  rule  reflects  the  consensus  of  the 
agency’s  Advisory  Committee  on 
Regulatory  Negotiation  concerning  the 
improvement  of  headlamp  aimability 
performance  and  visual/optical 
headlamp  aiming.  The  Committee  was 
composed  of  representatives  of 
government,  industry,  and  consumer 
interest  groups. 

Timetable: 

Action  Date  FR  Cite 

Notice  to  Conduct  a  06/09/95  60  FR  30506 

Regulatory 
Negotiation 

NPRM  07/10/96  61  FR  36334 

Correction  08/08/96  61  FR  43033 

NPRM  Comment  10/08/96 

Period  End 

Final  Action  03/10/97  62  FR  10710 

Petitions  Due  04/24/97 

Final  Action  Effective  05/01  /97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/97  (62  FR  10710) 

Additional  Information:  This  action 
terminates  RIN  2127-AF24.  The  agency 
announced  the  establishment  of  the 
advisory  committee  for  regulatory 
negotiation  and  notice  of  the  first 
meeting  (07/14/95  (60  FR  36253)).  On 
August  16,  1995  (60  FR  42496)  the 
schedule  of  the  Advisory  Committee 
meetings  was  published.  On  November 
16,  1995  (60  FR  57562)  a  change  in 
the  dates  and  location  of  the  November 
Advisory  Committee  meeting  was 
published.  On  December  21,  1995  (60 
FR  66247)  the  final  dates  and  locations 
of  the  three  remaining  Advisory' 
Committee  meetings  were  published. 
Changes  in  the  time  and  location  of  the 
next  series  of  meetings  were  published 
February  12,  1996  (61  FR  5370).  Final 
meetings  and  location  were  published 
May  29,  1996  (61  FR  26872).  No 
petitions  for  reconsideration  were 
received  on  the  March  1997  final  rule. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 


Fax:  202  366-4329 
RIN:  2127-AF73 

2554.  CURRENT  AND  FUTURE  STATE 
OF  THE  ART  INNOVATION  FOR 
ACCELERATOR  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.124 

Legal  Deadline:  None 

Abstract:  The  agency  withdraws  a 
proposal  to  amend  the  safety  standard 
on  accelerator  control  systems  that 
would  have  deleted  a  provision  that 
specifies  retum-to-idle  time  for  a 
normally  operating  accelerator  control 
system.  The  proposal  was  part  of  the 
agency’s  effort  to  implement  the 
President’s  Regulatory  Reinvention 
Initiative.  The  agency  has  decided  to 
focus  on  the  broader  issue  of  making 
the  accelerator  control  system  standard 
more  relevant  for  electronic  accelerator 
systems.  A  technical  workshop  is 
planned  for  May  20,  1997,  to  discuss 
electronic  accelerator  control 
technology  and  potential  methods  of 
assuring  fail-safe  performance. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/04/95  60  FR  62061 

Comments 
Comment  Period 
End  02/02/96 

NPRM  04/30/96  61  FR  19020 

NPRM  Comment  06/14/96 

Period  End 

Action  Withdrawn  03/07/97  62  FR  10514 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/96  (61  FR  19020) 

Additional  Information:  Notice  of 
change  in  date  of  technical  workshop 
published  3/21/97  (62  FR  13583). 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF76 
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2555.  RESCISSION  OF  WARNING 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.125 


optional  photometric  performances  for 
motorcycle  and  motor-driven  cycle 
headlamps.  The  benefits  are  to  reduce  • 
the  risk  of  accidents  associated  with 
nighttime  driving. 

Timetable: _ 

Action  Date  FR  Cite 


Legal  Deadline;  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  the 
agency  published  a  notice  of  proposed 
rulemaldng  to  rescind  the  triangular 
warning  devices  intended  to  be  placed 
on  the  roadway  behind  disabled  buses 
and  trucks  that  have  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10,000  poimds.  Terminating  this 
rulemalring  relieves  the  Federal 
Highway  Administration  (FHWA)  of  the 
necessity  for  conducting  a  rulemaking 
proceeding  to  adopt  its  own 
requirements  on  triangular  warning 
devices.  Further,  terminating  this 
rulemaking  will  give  the  Department 
more  effective  enforcement  authority 
regarding  the  performance  of  those 
devices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/96  61  FR  29337 

NPRM  Comment  07/25/96 

Period  End 

Action  Withdrawn  06/16/97  62  FR  32562 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
06/10/96  (61  FR  29337) 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF77 


2556.  ALTERNATIVE  MOTORCYCLE 
HEADLAMP  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 
Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting 


NPRM 

NPRM  Comment 
Period  End 
Final  Rule 
Petitions  Due 
Final  Rule  Effective 
Action  on  Petitions 


02/21/96  61  FR6616 
04/22/96 

08/29/96  61  FR  45359 

10/05/96 

10/15/96 

06/06/97  62  FR  31 008 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/20/96  (61  FR  6616) 

Additional  Information:  Petition  for 
reconsideration  denied  because  no 
safety  re€ison  for  changes  was  claimed. 

Agency  Contact;  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF78 


2557.  RESCIND  CONTROLS  AND 
DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.101 
Legai  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  this 
amendment  deletes  unnecessary 
regulatory  language  by  removing  two 
tables  and  certain  regulatory  text,  all 
of  which  apply  to  motor  vehicles 
manufactured  before  September  1, 

1989. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/30/96  61  FR  27039 

NPRM  Comment  07/1 5/96 
Period  End 

Final  Action  06/16/97  62  FR  32538 


Action  Date  FR  Cite 

Petitions  Due  07/31/97 

Final  Action  Effective  07/31/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  ‘ 
06/16/97  (62  FR  32538) 

Additional  Information:  No  petitions 
for  reconsideration  were  received. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW,,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF86 


2558.  RESCIND  WINDSHIELD 
DEFROSTING  AND  DEFOGGING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.103 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  the 
agency  published  a  notice  of  proposed 
rulemal^g  to  rescind  this  standard. 
After  reviewing  the  comments,  the 
agency  has  decided  to  terminate 
rulemaking  because  the  comments 
show  that  the  current  regulatory 
requirements  are  not  imposing  needless 
regulatory  burdens. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/96  61  FR  15449 

NPRM  Comment  05/23/96 
Period  End 

Terminated  06/16/97  62  FR  32559 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/96  (61  FR  15449) 

Additional  Information:  This  action 
also  terminates  RIN  2127-AF88. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Standard,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF87 

2559.  RESCIND  WINDSHIELD  WIPING 
AND  WASHING  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.104 
Legal  Deadline:  None 

Abstract:  In  response  to  the  President’s 
regulatory  reinvention  initiative,  the 
agency  published  a  notice  of  proposed 
rulemaldng  to  rescind  this  standard. 
After  reviewing  the  conunents,  the 
agency  h€is  decided  to  terminate 
rulemaking  because  the  comments 
show  that  the  current  regulatory 
requirements  are  not  imposing  needless 
regulatory  bmdens. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/96  61  FR  15446 

NPRM  Comment  05/23/96 

Period  End 

Terminated  06/16/97  62  FR  32559 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/96  (61  FR  15446) 

Additional  Information:  This  action 
also  terminates  RIN  2127-AF87. 

Agency  Contact:  Richard  Vaniderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF88 

2560.  WHIP  RESISTANCE  TEST  FOR 
BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.106 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  revising  the 
whip  resistance  test  conditions.  As 
amended,  the  test  conditions  permit  the 


use  of  a  supplemental  support  in 
attaching  certain  brake  hose  assemblies 
for  the  purpose  of  compliance  testing. 
This  rulemaking  amends  a  provision 
that  had  the  unintended  consequence 
of  prohibiting  the  manufachire  and  sale 
for  use  on  the  public  roads  of  a  type 
of  bradce  hose  assembly  that  may  have 
safety  advantages. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  EHective  11/16/95  60  FR  57562 

NPRM  Comment  01  /1 6/96 
Period  End 

Final  Action  08/09/96  61  FR  41 51 0 

Final  Action  Effective  08/09/96 

Petitions  Due  09/23/96 

Action  on  Petitions  04/22/97  62  FR  19523 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/96  (61  FR  41510) 

Additional  Information:  Petition  for 
reconsideration  was  denied,  04/22/97 
(62  FR  19523). 

Agency  Contact:  Steve  Kratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AG02 

2561.  SEAT  BELTS  INSTALLED  AT 
ADJUSTABLE  SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  extending  the 
effective  date,  for  vehicles  with  a 
GVWR  between  8,500  and  10,000 
pounds,  of  the  final  rule  which  requires 
that  Type  2  safety  belts  installed  at 
adjustable  seats  either  be  integrated 
with  the  vehicle  seat  or  be  equipped 
with  a  means  of  adjustment  to  improve 
the  fit  and  increase  the  comfort  of  the 
belt  for  a  variety  of  different  sized 
occupants.  Petition  was  granted. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/96  61  FR  39432 

NPRM  Comment  09/12/96 

Period  End 

Final  Action  01/10/97  62  FR  1401 

Petitions  Due  02/24/97 

Final  Action  Effective  09/01  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/10/97  (62  FR  1401) 

Additional  Information:  No  petitions  • 
for  reconsideration  were  received  on 
the  January  1997  final  rule. 

Agency  Contact  Clarke  Harker, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG24 


2562.  THEFT  DATA  FOR  CALENDAR 
YEAR  1995 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  33104(b)(4) 
CFR  Citation:  49  CFR  541 
Legal  Deadline:  None 

Abstract:  This  action  publishes  the 
final  theft  rate  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1995  for  model  year  1995  vehicles.  The 
theft  data  indicate  the  overall  vehicles’ 
theft  rate  in  1995.  Publication  of  this 
data  fulfills  the  agency’s  obligation  to 
periodically  obtain  and  publish  this 
data. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/97  62  FR  7987 

NPRM  Comment  04/22/97 

Period  End 

Final  Action  08/21/97  62  FR  44416 

Final  Action  Effective  08/2 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0846 
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Completed  Actions 


Fax:  202  366-4329 
RIN:  2127-AG33 


2563.  SCHEDULE  OF  FEES  FOR 
IMPORTERS 

Priority:  Info./Admin./Other 
Legal  Authority:  49  USC  30141 
CFR  Citation:  49  CFR  594 
Legal  Deadline: 

NPRM,  Statutory,  October  1996. 

Abstract:  The  agency  has  established 
fees  for  Fiscal  Year  (FY)  1997  as 
authorized  by  49  USC  30141  relating 
to  the  registration  of  importers  and  the 
importation  of  motor  vehicles  not 
certified  as  conforming  to  the  Federal 
motor  vehicle  safety  standards 
(FMVSS). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/96  61  FR  32411 

NPRM  Comment  08/08/96 
Period  EfxJ 

Final /Vction  09/30/96  61  FR  51043 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  George  Entwistle, 
Engineer,  Office  of  Vehicle  Safety 
Compliance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5306 
Fax:  202  366-1024 

RIN:  2127-AG43 


2564.  CENTER  OF  GRAVITY  OF  TEST 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  correcting  the 
regulation  specifying  the  characteristics 
of  the  test  dummy  representing  a  six- 
year-old  child.  The  revisions  specify 
location  of  the  center  of  gravity  (eg)  of 
the  thorax  by  moving  it  forward  0.4 
inches  ht>m  the  location  currently 
specified  in  part  572.  The  agency  also 
amends  the  dummy’s  specifications  to 
show  that  thorax  ballast  mass,  if  used. 


is  moimted  on  the  inside  of  the  anterior 
wall  of  the  spine  box  rather  than  to 
its  sides.  Both  of  these  changes  bring 
the  drawing  specifications  in  line  with 
the  actual  construction  of  the  dummy 
and  are  intended  to  ensure  that  there 
is  no  confusion  among  dummy 
manufactmers  and  users  as  to  whether 
a  particular  dummy  meets  the 
specifications  of  the  agency’s 
regulation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/20/97  62  FR  44225 

Final  Action  Effective  08/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG44 


2565.  MOTOR  VEHICLE  CONTENT 
LABEUNG 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  32304 
CFR  Citation:  49  CFR  583 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  extending  for 
two  years  a  limited,  temporary 
provision  in  its  content  calculation 
procedures  to  provide  vehicle 
manufactiuers  added  flexibility  in 
making  content  determinations  where 
outside  suppliers  have  not  responded 
to  requests  for  content  information. 
This  flexibility  will  be  available  for  up 
to  10  percent,  by  value,  of  a  carline’s 
total  parts  content  from  outside 
suppliers,  and  only  for  carlines  offered 
for  sale  prior  to  January  1,  1999. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Final  Rule;  09/03/96  61  FR  46383 

Comment  Period 
End  10/3/96 

Final  Action  06/23/97  62  FR  33756 

Final  Action  EHective  07/23/97 
Petitions  Due  08/07/97 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
06/23/97  (62  FR  33756) 

Additional  Information:  No  petitions 
for  reconsideration  were  received. 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4936 
Fax:  202  366-4329 

RIN:  2127-AG46 


2566.  CONSUMER  INFORMATION 
REGULATIONS;  FEES  FOR  COURSE 
MONITORING  TIRES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30123 

CFR  Citation:  49  CFR  575 
Legal  Deadline:  None 

Abstract:  This  rule  amends  consumer 
information  regulations  on  uniform  tire 
quality  grading  (UTQG)  by  reducing  the 
fee  for  the  purchase  of  treadwear  course 
monitoring  tires  sold  by  NHTSA  at  its 
UTQG  test  facility  in  San  Angelo,  "rX. 
Fee  reduction  will  eliminate  charges  for 
testing  to  establish  tires’  base  course 
wear  rate,  which  will  no  longer  be 
performed  by  NHTSA  in  view  of  the 
agency’s  decision  to  fix  the  base  course 
wear  rate  for  all  tires  sold  in  the  future 
at  its  current  value. 

Timetable: 

Action  Date  FR  Cite 

Final  /Vetion  09/11/96  61  FR  47825 

Final  Action  Effective  10/11/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Because  this 
rule  will  only  benefit  the  public  by 
reducing  the  existing  fee,  the  agency 
dispensed  with  a  notice  for  conunent 
and  made  the  rule  effective  upon 
publication.  See  RIN  2127-AF17, 
Uniform  Tire  Quality  Grading  final  rule 
9/9/96  (61  FR  47437)  for  revised 
treadwear  test  procedures.  No  petitions 
for  reconsideration  were  received. 

Agency  Contact:  Coleman  Sachs,  Trial 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone;  202  366-5238 
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Fax:  202  366-3820 
RIN:  2127-AG54 


2567.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1997 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  33112 
CFR  Citation:  49  CFR  544 
Legal  Deadline:  None 

Abstract:  The  agency  updates  its  lists 
in  appendices  A,  B,  and  C  of  Part  544 
of  petssenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences. 
Each  insurer  included  in  any  of  these 
appendices  must  file  a  report  for 
calendar  year  1994  not  later  than 
October  25,  1997.  As  long  as  the 
insurer  remains  listed,  it  must  submit 
reports  by  each  subsequent  October  25. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/24/97 

62  FR  8206 

Correction 

03/27/97 

62  FR  14738 

NPRM  Comment 

04/25/97 

Period  End 

Final  Action 

06/23/97 

62  FR  33754 

Final  Action  Effective 

06/23/97 

Correction 

08/04/97 

62  FR  41882 

decisions  on  whether  a  vehicle  not 
originally  manufactiired  to  conform  to 
the  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation.  By 
adding^this  appendix,  the  agency  will 
list  all  vehicles  that  are  now  eligible 
for  importation.  Because  this  rule  only 
furnishes  information  and  imposes  no 
regulatory  requirement,  the  agency  has 
good  cause  to  dispense  with  a  proposed 
notice  for  comment. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/01/96  61  FR  51243 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,,  Washington, 
DC  20590 

Phone:  202  366-3820 
Fax:  202  366-3820 

RIN:  2127-AC57 


2569.  +UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEAR  1999 


Small  Entities  Affected:  None 

Government  Lev^  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/03/97  (62  FR  15859) 

Additional  Information:  This  action  is 
not  economically  significant  because 
the  standard  for  MY  99  is  the  same  as 
for  MY  98.  No  petitions  for 
reconsideration  were  received  on  the 
April  1997  final  rule. 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consmner  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-2739 

RIN:  2127-AC64 


2570.  HIGH-THEFT  LINES  FOR  MODEL 
YEAR  1998 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  33104 
CFR  Citation:  49  CFR  541 
Legal  Deadline:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Croup,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4807 
Fax:  202  366-4329 
RIN:  2127-AC56 


2568.  LIST  OF  NONCONFORMING 
VEHICLES  ELIGIBLE  FOR 
IMPORTATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30141 

CFR  Citation:  49  CFR  593 
Legal  Deadline:  None 

Abstract:  This  final  action  amends  the 
regulation  establishing  procedures  for 


Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  49  USC  329;  PL  104- 
205 

CFR  Citation:  49  CFR  533 
Legal  Deadline: 

Final,  Statutory,  March  31, 1997. 

Abstract:  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
truck  fleets  for  model  year  (MY)  1999. 

It  is  a  direct  final  rule  conforming  to 
the  instruction  in  the  Department  of 
Transportation  Appropriation  Act  for 
FY  1997  that  requires  the  standard  not 
be  set  at  any  level  that  differs  from 
standards  promulgated  prior  to 
enactment  of  the  Act.  The  light  truck 
standard  for  MY  1999  is  20.7  mpg. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  04/03/97  62  FR  15859 

Petitions  Due  05/19/97 


Abstract:  This  action  lists  the  high- 
theft  vehicle  lines  that  are  subject  to 
the  parts-marking  requirements  of  the 
theft  prevention  standard  and  high-theft 
lines  that  are  exempted  from  the  parts- 
marking  requirement  for  Model  Year 
1998. 

Timetable:  _ 

Action  Date  FR  Cite 

Finai  Action  07/31/97  62  FR  40949 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Croup  Leader.  Theft  Prevention  Croup, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AC71 
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2571.  -i-RAILROAD 
COMMUNICATIONS— ADVANCED 
TRAIN  CONTROL  SYSTEM 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  220 
Legal  Deadline:  None 

Abstract:  Based  on  a  Congressionally 
mandated  safety  inquiry  about  radio 
communications  and  train  control,  FRA 
committed  to  achieve  the  following:  (1) 
continue  to  identify  high  risk  corridors 
for  mandatory  Positive  Train  Control 
(PTC);  (2)  continue  the  interest  in  PTC 
technology  testing  and  compatibility; 
and  (3)  establish  the  deployment  of 
PTC  technology  on  high  risk  rail 
corridors  by  the  year  2000.  This  action 
is  considered  significant  due  to  the 
substantial  interest  of  both  the  public 
and  the  industry. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  information:  FRA  has 
separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
which  proposes  to  revise  its  radio  rules 
for  more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless 
communication  (RIN  2130-AB19). 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW,,  Washington,  DC  20590 
Phone:  202  632-3181 

RIN:  2130-AA94 


2572.  4-HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  21101  to  21108;  49  USC  21303 
to  21304;  49  USC  21311 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 

Abstract:  In  1994,  the  Federal  Railroad 
Administration  (FRA)  launched  a  major 
project  to  facilitate  maintenance  of 
hours-of-service  records  and 
submission  of  “excess  service”  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  ^ose  subject  to  the  statutory 
limitations  on  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

Grant  or  Deny  Waiver  1 0/00/97 
Application 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Mail  Stop  10,  Washington,  DC 
20590 

Phone;  202  632-3191 


2573.  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  92-463;  5  USC  app 
2 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Tourist  and  Historic 
Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations,  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act, 
for  their  appropriate  applicability  to 
one  segment  of  FRA’s  small  business 
customers,  the  tourist  and  historic 
railroads.  In  addition,  the  group  is 
examining  FRA’s  policy  with  respect  to 
exercise  of  jurisdiction  over  railroads 
off  the  general  system  of  rail 
transportation. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  04/0 1  /96 

Complete  Review  04/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  group  was 
created  in  April  of  1996  and  met  on 
June  17  -  18,  1996.  Thus  far,  the  group 
has  reviewed  the  Steam  Locomotive 
standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting,  61  FR  54698.)  The  group  will 
operate  at  least  through  March  of  1998, 
at  which  time  the  current  Railroad 
Safety  Advisory  Committee  charter  will 
be  renewed  or  expire. 

Agency  Contact:  Lisa  Levine,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  362-3189 


RIN:  2130-AB04 


RIN:  2130-AB12 
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2574.  -t-WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant  ' 

Legal  Authority:  49  USC  20103;  49 
use  20153;  49  USC  20111  to  20113; 

49  USC  21301  to  21311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(in) 

Legal  Deadline: 

Final,  Statutory,  November  2,  1996. 
Final,  Statutory,  November  2,  1998. 

Abstract:  This  action  would  govern  the 
use  of  train  whistles  at  grade  crossings. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
This  action  is  being  taken  pursuemt  to 
statutory  mandate. 

Timetable: 

Action  Data  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AA71 


2575.  QUALIRCATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20135; 

49  USC  21301  to  21311;  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 
Legal  Deadline:  None 

Abstract:  Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 

Timetable:  _  _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Information:  On  October  31, 
1996,  FRA  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Committee  (RSAC),  which  the 
agency  established  on  March  26, 1996 
(61  FR  9740).  See  Notice  of  RSAC 
Meeting,  61  FR  54698,  Oct  21,  1996. 
When  FRA  receives  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  will  move  forward  with  an 
NPRM. 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3187 

RIN:  2130-AA74 


2576.  -(-LOCOMOTIVE 
CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  PL  103-272,  sec  4(b) 

CFR  Citation:  49  CFR  229 

Legal  Deadline: 

Final,  Statutory,  March  3, 1995. 

Abstract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  and  worldng  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions  and 
crashworthiness,  and  reported  its 
findings  to  Congress.  On  October  31, 
1996  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  these  issues.  The 
Locomotive  Crew  Safety  Planning 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24,  1997.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 


Timetable: 

Action  Date  FR  Cite 

Open  Meeting  Notice  07/22/94  59  FR  37528 

Report  to  Congress  09/1 8/96 

NPRM  10/0(W97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3177 

RIN:  213(>-AA89 


2577.  -(-ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA,  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 

4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 

23  CFR  771 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771, 
“Environmental  Impact  and  Related 
Procedures,”  that  outlines  requirements 
for  complying  with  the  National 
Environment^  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
“Procedures  for  Considering 
Environmental  Impacts”  (45  FR  40854, 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
developing  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-i\A43;  the  FHWA 
RIN  is  2125-AD32. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetennined 

Analysis:  Economic  Assessment 
Agency  Contact:  William  R.  Fashouer, 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC. 

Phone:  202  632-3163 

RIN:  2130-AA93 


2578.  -^PASSENGER  EQUIPMENT 
SAFETY  STANDARDS 
Regulatory  Plan:  This  entry  is  Seq.  No. 
98  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2130-AA95 


2579.  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20701 
CFR  Citation:  49  CFR  230 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President’s 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  undertaken  to  modernize  part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25,  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  (See  Notice  of  RSAC 
Meeting,  July  10,  1996,  61  FR  36415.) 
Upon  receipt  of  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  will  move  forward  with  an 
NPRM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lisa  L.  Levine,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3189 

RIN:  2130-AB07 


2580.  -i-FLORIDA  OVERLAND 
EXPRESS  HIGH  SPEED  RAIL  RULE 
OF  PARTICULAR  APPLICABILITY 

Priority:  Other  Significant 
Legal  Authority:  49  USC  20103 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  FRA  has  begun  work  on 
safety  standards  for  a  high  speed  rail 
project  in  the  state  of  Florida.  As 
proposed,  the  system  will  operate  from 
Miami  to  Tampa  via  Orlando,  and  will 
be  modeled  on  the  French  TGV.  As 
currently  designed,  the  operation  will 
travel  at  200  mph  on  dedicated  rail 
with  no  grade  crossings,  and  will  be 
used  exclusively  for  passenger  service. 
Florida  anticipates  beginning 
operations  in  the  year  2004. 

FRA  will  promulgate  safety  standards 
for  the  system  in  a  rule  of  particular 
applicability.  Because  the  equipment, 
signal  system,  and  operating  procedures 
in  this  system  will  differ  significantly 
fi’om  any  other  entity  currently 
operating  in  the  United  States,  many 
'existing  standards  of  general 
applicability  would  not  effectively 
address  safety  concerns.  The  rule  will 
take  a  systems  approach,  covering 
equipment,  track,  signals,  operating 
practices,  emergency  preparedness, 
personnel  qualification  requirements, 
system  qualification  requirements,  and 
system  safety  plan. 

FRA  hopes  to  have  proposed  standards 
published  by  September  1997,  and  final 
standards  in  place  by  December  1997. 
This  action  is  considered  significant 
due  to  industry  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  EXH  20593 
Phone:  202  362-3177 
Fax:  202  632-3709 

RIN:  2130-AB14  • 


2581.  -i-POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  lOl;  49  USC 
20103;‘49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline: 

Final,  Statutory,  December  31,  1993. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight 
power  brakes  from  passenger  power 
brakes,  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2, 1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  On  June  24.  1997,  this 
task  was  withdrawn  from  RSAC  and 
FRA  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2,  1997  (62  FR  278). 
Furthermore,  proposals  for  passenger 
brake  revisions  are  being  developed 
with  the  assistance  of  a  passenger 
equipment  standards  working  group. 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  632-3178 
RIN:  2130-AB16 

2582.  •  AUTOMATIC  TRAIN  CONTROL 
AND  ADVANCED  CIVIL  SPEED 
ENFORCEMENT  SYSTEM; 
NORTHEAST  CORRIDOR  RAILROADS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
use  20107;  49  USC  20501  to  20505 

CFR  Citation:  49  CFR  1.49(f);  49  CFR 
1.49(g);  49  CFR  1.49(in) 

Legal  Deadline:  None 

Abstract:  FRA  is  proposing  to  issue  an 
order  of  particular  applicability 


requiring  all  trains  on  the  north  end 
of  the  Northeast  Corridor  (NEC) 
between  Boston,  Massachusetts,  and 
New  York,  New  York,  to  be  controlled 
by  locomotives  equipped  to  respond  to 
a  new  advanced  civil  speed 
enforcement  system  (ACSES)  in 
addition  to  the  automatic  train  control 
(ATC)  system  that  is  currently  required 
on  the  I^C.  The  proposed  order  ^so 
contains  performance  standards  for  the 
cab  signal/ ATC  and  ACSES  systems  on 
the  NEC.  The  order  would  authorize 
increases  in  certain  maximum 
authorized  train  speed  and  s€dety 
requirements  supporting  improved  rail 


Timetable: 


Proposed  Order  of  1 0/00/97 

Particular 
Applicability 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sim,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3183 

RIN:  2130-AB20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2583.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  22101 
CFR  Citation:  49  CFR  266 
Legal  Deadline:  None 
Abstract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  Although 
the  Local  Freight  Assistance  Program 
has  not  been  reauthorized  after  FY 
1995,  final  regulations  are  necessary 
because  states  continue  to  submit 
applications  for  new  projects  from 
reprogrammed  funds  and  repaid  loan 
funds. 

Timetable: 


Date  FR  Cite 

NPRM  11/30/90  55  FR  49648 

NPRM  Comment  12/31/90 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 

Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

Agency  Contact:  JoAime  McGowan, 
Program  Analyst,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3277 

RIN:  2130-AA60 


2584.  ALCOHOUDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 

49  USC  20140;  49  USC  21301;  49  USC 
21304;  PL  103-272  (July  5,  1994) 

CFR  Citation:  49  CFR  219;  49  CFR  217; 
49  CFR  1.49(m);  49  CFR  240 

Legal  Deadline:  None 

Abstract:  In  this  final  action,  FRA 
corrects  typographical  errors  in  the 
current  CFR,  and  makes  technical 
amendments  to  change  telephone 
numbers,  delete  outdated  definitions 
and  references,  and  codify  previous 
interpretations. 

Timetable: 


Final  Corrective  Action  10/00/97 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Additional  Information:  A  final  rule 
suspending  pre-employment  alcohol 
testing  was  promulgated  with  all  DOT 
modes,  and  published  by  FRA  on 
5/10/95.  A  final  rule  amending 
procedures  for  post-accident 
toxicological  testing  was  published  on 
4/19/95  (60  FR  19538). 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3183 

RIN:  2130-AA63 

2585.  -i-FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103*,  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA’s  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/10/94  59  FR  11238 

NPRM  Comment  02/27/95 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected;  None 
Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Additional  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  But  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period,  FRA  believes 
it  may  be  advantageous  to  resolve 
differences  in  an  open  forum. 

Therefore,  this  action  is  being 
considered  for  possible  referral  to  the 
Railroad  Safety  Advisory  Committee 
(RSAC),  established  by  FRA  on  March 
26,  1996  (61  FR  9740). 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3167 
RIN:  2130-/LA68 


2586.  '('TRACK  SAFETY  STANDARDS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20111  to 
20113;  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213 
Legal  Deadline: 

Fi^,  Statutory,  September  1, 1995. 
Abstract:  FRA  had  proposed  to 
comprehensively  review  the  track 
regulations  for  the  first  time  in  over  a 
decade.  This  revision  of  FRA’s  track 
safety  standards  was  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365)  and 
requested  by  the  Brotherhood  of 
Maintenance  of  Way  workers  in  their 
petition  requesting  several 
modifications  of  existing  track 
standards.  On  April  1-2,  1996,  however, 
FRA  tasked  the  revision  of  these 


stemdards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC)  which  the 
agency  established  on  March  26,  1996 
(61  FR  9740).  (See  Notice  of  Task 
Acceptance,  61  FR  29164,  Jxme  7, 
1996.)  After  receiving  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  issued  an  NPRM.  This  action 
is  significant  because  of  substantial 
public  interest  and  safety  implications. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/16/92 

57  FR  54038 

ANPRM  Comment 

03/12/93 

Period  End 

NPRM 

07/03/97 

62  FR  36138 

Correction 

08/12/97 

62  FR  43201 

NPRM  Comment 

09/15/97 

Period  End 

Final  Action 

04/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 

Additional  Information:  A  Public 
Workshop  Notice  and  Schedule  was 
published  01/05/93  (58  FR  338)  and 
subsequently  corrected  twice,  on 
1/19/93  (58  FR  4975)  and  2/18/93  (58 
FR  8928).  A  Public  Hearing  on  the 
NPRM  will  be  held  on  9/4/97  (62  FR 
42733). 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3174 

RIN;  2130-AA75 


2587.  -(-RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
99  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  213&-AA96 


2588.  MAINTENANCE.  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20301 
to  20311 


CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline: 

Final,  Statutory,  June  22,  1989. 

Abstract:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
Interim  Final  Rule 
Effective 
Final  Action 


06/20/96  61  FR31802 

07/22/96 

08/19/96 

10/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affect^:  State, 
Local 

Additional  Information:  The  final  rule, 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  50086),  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration,  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995,  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20,  1996, 
effective  August  19,  1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  rule. 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  632-3171 

RIN:  2130-AA97 
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2589.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103;  49 
use  21301  to  21311;  49  USC  20142; 

PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213 
Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 

They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 

Timetable: 

Action  Date  FR  Cite 

Statement  of  Interim  04/27/95  60  FR  20654 
Policy 

Comment  Period  End  06/26/95 
Final  Policy  Statement  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  L.  Lewis,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3174 

RIN:  2130-AA99 

2590.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIRCATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  235 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President’s 
Regulatory  Reform  Initiative,  FRA 
intends  to  revise  part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  system  discontinuance  approval 
is  required.  The  amendments  clarify 


issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96  * 

Interim  Final  Rule  08/30/96 

Effective 

Final /Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB05 

2591.  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  233 
Legal  Deadline:  None 
Abstract:  Pursuant  to  the  President’s 
Regulatory  Reform  Initiative,  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 
Interim  Final  Rule  08/30/96 

Effective 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Goverrunent  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 


Phone:  202  632-3171 
RIN:  2130-AB06 

2592.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
RAILROAD  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  421  , 

CFR  Citation:  49  CFR  245 
Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
submit  a  request  to  Congress  for 
legislation  to  permit  FRA  to  assess  and 
collect  railroad  user  fees.  If  enacted, 
FRA  would  reexamine  the  burden  of 
the  program  on  small  railroads.  In  the 
Onmibus  Budget  Reconciliation  Act  of 
1990,  Congress  had  authorized  FRA  to 
assess  and  collect  railroad  user  fees  for 
a  5-year  period  which  ended  September 
30,  1995. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Sorrells, 
Attorney  Advisor,  Department  of 
Transjjortation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3185 

RIN:  2130-AB09 

2593.  SMALL  RAILROADS;  POUCY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 
Legal  Deadline: 

Other,  Statutory,  March  29. 1997, 

Policy  on  Small  Entities  Subject  to 
Railroad  Safety  Laws. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  federal  agencies  establish 
communication  and  enforcement 
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programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  a  Statement  of  Agency  Policy  and 
undertook  an  interim  definition  of 
“small  entity”  in  this  process.  Also, 

FRA  invited  comment  from  the  public 
for  the  purpose  of  adopting  a  new 
definition  of  “small  entity”  in  the 
future. 

Timetable: 

Action  Date  FR  Cite 

Interim  Policy  08/11/97  62  FR  43024 

Statement  Effective 
10/10/97 

Comment  Period  End  11  /30/97 
Final  Policy  Statement  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  632-3177 
RIN:  2130-AB15 

2594.  USE  OF  REMOTELY 
CONTROLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  21301  to 
21311;  49  USC  20103 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of 
remotely  controlled  locomotives,  FRA 
proposes  to  promulgate  an  interim  final 
rule  to  conduct  a  nationwide  pilot 
program  on  remote  control  operations.  . 
FRA  will  require  all  railroads  which 
propose  to  use  remote  control 
locomotives  to  enroll  in  a  pilot  program 
and  agree  to  conform  to  the  safety 
conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  remote  control  operations  can  be 
operated  safely. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and  5,  1997  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  St., 
Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB17 

2595.  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  21301  to  21311 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews,  FRA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FRA  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  amd  agree  to  conform  to 
the  safety  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5,  1996  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Elizabeth  Fallace, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3193 

RIN:  2130-AB18 

2596.  •  RADIO  COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Abstract:  Based  on  a  Congressionally 
mandated  safety  inquiry  about  radio 
communications  and  train  control,  FRA 
committed  to  revise  its  radio  rules  for 
more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless 
communication  for  certain  trains  and 
roadway  workers.  On  April  1-2,  1996 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26, 1996 
(61  FR  9740).  (See  Notice  of  Task 
Acceptance,  61  FR  29164,  June  7, 

1996.)  An  NPRM  based  on  RSAC’s 
advice  and  recommendations  was 
published  on  June  26,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/26/97  62  FR  34544 

NPRM  Comment  08/25/97 

-Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  As  originally 
proposed,  this  rulemaking  also 
encompassed  issues  involving  positive 
train  control  (PTC)  technology. 
However,  FRA  has  separated  this 
rulemaking  out  from  the  original 
proposal  to  revise  its  radio  rules  with 
respect  to  PTC  technology  (RIN  2130- 
AA94). 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3183 

RIN:  2130-AB19 
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2597.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-610 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  William  Fashouer, 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400'Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  632-3163 

RIN:  2130-AA84 


2598.  PROTECTION  OF  UTIUTY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
use  20131;  49  USC  20111  to  20113; 

49  USC  21301  to  21311 

CFR  Citation:  49  CFR  218 
Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  Amendments  to  its  “Blue 
Signal”  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  The  original  “blue  signal” 
rule  did  not  include  train  and  yard 
crews  in  this  protection,  with  limited 
exceptions.  The  final  rule,  intended  to 
redress  this  problem,  allowed 
augmentation  of  a  crew  by  using  a 
“utility”  employee,  which  would 
increase  a  railroad’s  efficient  use  of  its 
employees.  Based  on  petitions  to 
reconsider  several  aspects  of  its  final 
rule  treating  this  subject,  FRA  issued 
amendments  to  this  rule.  Based  on 
comments  received,  the  agency 
suspended  those  amendments  and 
reopened  the  comment  period  to 
furffier  develop  this  proposal.  The 


agency  is  currently  receiving  and 
reviewing  such  comments  in 
consideration  of  revision  to  the  final 
amendments. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  03/01/95  60  FR  11047 

Amendments: 

Comment  Period 
End  5/1/95 

Amendment  to  Final  06/09/95  60  FR  30469 
Rule  Suspended: 

Comment  Period 

Reopened 

Indefinitely 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287),  RIN 
2130- AA77. 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3186 

RIN:  2130-AA90 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Federal  Railroad  Administration  (FRA) 


2599.  POWER  BRAKE  REGULATIONS: 
TWO-WAY  END-OF-TRAIN 
TELEMETRY  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  101;  49  USC 
20103;  49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline; 

Final,  Statutory,  December  31,  1993. 

Abstract:  FRA  amended  the  existing 
power  brake  regulations  by  requiring 
that  all  trains  not  specifically  excepted 
be  equipped  with  two-way  end-of-train 
telemetry  devices  or  a  device  using 
alternative  technology  to  perform  the 
same  function. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/31/92 

57  FR  62546 

ANPRM  Comment 
Period  End 

03/31/93 

NPRM 

09/16/94 

59  FR  47676 

NPRM  Comment 
Period  End 

12/31/94 

Extended  Comment 
Period  End  2/27/95 
for  Passenger  Brake 
Issues 

01/17/95 

60  FR  3375 

Extended  Comment 
Period  End  4/01/95 
for  Freight  Issues 

01/17/95 

Public  Regulatory 
Conference  (Two- 
way  end-of-train 
telemetry  devices 
only) 

03/05/96 

61  FR6610 

Final  Rule  Effective 
Date  7/1/97 

01/02/97 

62FR278 

Action  on  Petitions 

06/04/97 

62  FR  30461 

Small  Entities  Affected:  None 


Government  Leveis  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/02/97  (62  FR  290) 

Additional  Information:  This  action 
focused  solely  on  Two-Way  End-of- 
Train  (EOT)  devices.  The  next  action 
anticipated  by  FRA  is  an  NPRM  to 
revise  the  Freight  Power  Brake 
Provisions  (RIN  2130-AB16).  Proposals 
regarding  passenger  brake  issues  are 
currently  being  developed  with  the 
assistance  of  a  passenger  equipment 
standards  working  group. 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3178 

RIN:  2130-AA73 
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2600.  -t-ROADWAY  WORKER 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  20142; 

49  USC  21301  to  21311;  PL  103-440, 
sec  208 

CFR  Citation:  49  CFR  214 
Legal  Deadline: 

Final,  Statutory,  September  1,  1995. 

Abstract:  The  agency  established 
minimum  mandatory  requirements  to 
provide  roadway  workers  with  on-track 
safety.  This  rulemaking  represents  the 
agency’s  first  use  of  re^atory- 
negotiation  in  its  rulemaking  process. 
The  rule  is  considered  significant  due 
to  substantial  public  interest  and  safety 
considerations. 


Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Negotiations  Begin 
Negotiations  End 
NPRM 

NPRM  Comment 
Period  End 
Notice  of  Public 
Hearing  7/1 1/96 
Final  Rule  Effective 
1/15/97 


11/16/92  57  FR  54038 
05/04/93 

01/23/95 

07/28/95 

03/14/96  61  FR  10528 
05/13/96 

06/19/96  61  FR  31085 
12/16/96  61  FR66959 
02/14/97 


Petitions  Due 
Response  to  Petitions  04/21/97  62  FR  19234 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
12/16/96  (61  FR  65973) 

Additional  Information:  On  August  17. 
1994  (59  FR  42200),  FRA  published  a 


notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  On 
January  5, 1995  (60  FR  1761),  FRA 
published  a  notice  of  the  establishment 
of  an  advisory  committee  and 
announced  the  first  committee  meeting. 
A  schedule  of  further  Advisory 
Committee  meetings  was  published 
2/15/95  (60  FR  8619),  5/8/95  (60  FR 
22542)  and  8/15/95  (60  FR  42214).  The 
Committee  met  on  the  following  dates: 
February  16  to  17, 1995  ;  March  7  to 
8,  1995;  March  23  to  24,  1995;  April 
3  to  4,  1995;  April  19  to  21,  1995;  May 
16  to  17,  1995;  and  August  30-31,  1995. 
The  Advisory  Committee  submitted  its 
report,  which  formed  the  basis  of  the 
NPRM,  to  Secretary  Pena  and 
Administrator  Molitoris  on  May  17, 
1995.  This  action  was  originally 
contained  in  our  comprehensive  track 
safety  standards  revision,  RIN  2130- 
AA75,  but  was  placed  in  p€urt  214  as 
it  is  more  direedy  related  to  worker 
safety  than  to  track  standards. 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3188 

RIN:  2130-AA86 


2601.  -t-SELECTION  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 

49  USC  21301  to  21311 


CFR  Citation:  49  CFR  234 

Legal  Deadline:  None 

Abstract:  In  its  NPRM,  FRA  proposed 
to  prohibit  railroads  from  unilaterally 
selecting  and  installing  highway-rail 
grade  crossing  warning  systems  at 
public  highway-rail  crossings.  FRA  also 
proposed  to  require  that  railroads 
furnish  state  highway  authorities  with 
information  necessary  for  state  grade 
crossing  project  planning  and 
prioritization  piuposes.  Termination  of 
this  rulemaking  is  based  on  public 
comments  and  FRA’s  determination 
that  the  railroad  safety  will  not  be  best 
served  by  issuance  of  such  a  regulation 
at  this  time. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/02/95 

60  FR  11649 

NPRM  Comment 
Period  End 

05/16/95 

Public  Hearings 

06/06/95 

Public  Hearings 

06/07/95 

Termination  of 
Rulemaking 

08/08/97 

62  FR  42733 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AA92 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Federal  Transit  Administration  (FT A) 


2602.  -t^DEPARTMENT  OF 
TRANSPORTATION  (FTA,  FRA,  FHWA, 
AND  USCG),  NEPA,  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  5304(e);  42 
USC  4321;  23  USC  109;  23  USC  128; 

23  USC  138;  23  USC  315;  49  USC 
303(c);  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CFR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline: 

Final,  Statutory,  May  18,  1992. 

Abstract:  The  Federal  Transit 
Administration  and  the  Federal 


Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  “Environmental  Impact  and 
Related  Procedures.”  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency’s 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
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where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)),  direct  the  Secretary  of 


Transportation  to  initiate  a  rulemaking 
proceeding  to  conform  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
of  1969  to  comparable  requirements  for 
highway  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns,  and  because  it 
involves  several  interested 
departmental  modes. 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 

2603.  PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS; 
PREVENTION  OF  PROHIBITED  DRUG 
USE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 


Abstract:  FTA  is  proposing  to  amend 
its  drug  and  alcohol  rules  to  allow 
employers  to  use  the  results  of  a  drug 
or  alcohol  test  administered  by  state 
and  local  law  enforcement  personnel 
after  an  accident  has  occiirred.  The 
existing  drug  and  alcohol  rule  was 
published  on  February  15, 1994,  and 
previously  reported  imder  RIN  2132- 
AA37  and  2132-AA38.  The  change 
would  make  FTA’s  rule  parallel  with 
FHWA’s  and  responds  to  a  request  from 
a  transit  authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/97  62  FR  51076 

Comment  Period  End  12/01/97 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affjscted:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Fedei^  Transit 
Administration,  400  Seventy  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA56 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Federal  Transit  Administration  (FTA) 


2604.  -t-BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Interim  Final  Rule: 

Comment  Period 
Reopened 
Interim  Final  Rule; 

Second 


Action  Date  FR  Cite 

Interim  Final  Rule  09/1 3/91  56  FR  46572 

Extending  Interim 
Procedures 

Interim  Final  Rule  New  07/28/92  57  FR  33394 
Vehicle  Types 

interim  Final  Rule  10/13/92  57  FR  46814 
Partial  Effectiveness 
Postponed 

Interim  Final  Rule  01/07/93  58  FR  2989 

Comment  Period 
Reopened  to 
01/29/93 

Interim  Final  Rule  02/23/93  58  FR  10989 
Partial  Effectiveness 
Postponed 

Notice  of  Meeting  02/26/93  58  FR  1 1 549 

Interim  Final  Rule  11/03/93  58  FR  58732 

Small  Vehicle 
Testing,  Phase-in  of 
Effective  Date 

Final  Action  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

07/28/92  (57  FR  33394) 


Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  “new  bus 
model’’  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA’s  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA,  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 


05/25/89  54  FR  22716 
07/24/89 

08/23/89  54  FR  351 58 
11/30/89  54  FR  49297 


10/09/90  55  FR  41 174 
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with  regard  to  what  constitutes  a 
“major  change”  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 
a  change  in  configuration  or 
component. 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Fedei^  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


2605.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-240,  sec  3040 


CFR  Citation:  49  CFR  604 
Legal  Deadline: 

Fii^,  Statutory,  September  18, 1992. 

Abstract:  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  seeks  recommendations 
regarding  improvements  to  the  charter 
service  regulation. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


2606.  •  BUY  AMERICA;  ROLUNG 
STOCK,  TECHNICAL  AMENDMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5323(j) 
CFR  Citation:  49  CFR  661 


agency’s  Buy  America  regulation, 
which  governs  procurement  of  rolling 
stock.  These  appendices  were 
inadvertently  deleted  during  a  recent 
revision  of  the  rule  (61  FR  6300). 

Timetable: 


Legal  Deadline:  - 

I  Final,  Statutory,  May  30,  1992. 
Abstract:  This  final  rule  is  merely  a 
technical  amendment  which  restores 
appendices  to  section  661.11  of  the 


Action  Date  FR  Cite 

Final  Action  07/31/97  62  FR  40953 

Small  Entitles  Affected:  Governmental 
Jmdsdictions 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/97  62  FR  33793 

NPRM  Comment  08/22/97 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA58 


Completed  Actions 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA59 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Long-Term  Actions 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


2607.  GREAT  LAKES  PILOTAGE 
POINTS  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  8105;  46  USC 
9393;  46  USC  9304 

CFR  Citation:  33  CFR  405;  49  CFR  1.52 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Great  Lakes  Pilotage  regulations  by 


adding  a  points  system  whereby  Great 
Lakes  registered  pilots  who  commit 
speeding  and  other  safety  violations 
will  accumulate  points  against  their 
registration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 


Government  Levels  Affected:  None 

Agency  Contact:  Scott  A.  Poyer,  Chief 
Economist,  Department  of 
Transportation,  Saint  Lawrence  Seaway 
Development  Corporation,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-7147 

RIN:  2135-AAlO 


Small  Entitles  Affected:  None 
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2611.  -^REQUIREMENTS  FOR 
CYLINDERS  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
100  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AA92 


2612.  GAS  GATHERING  LINE 
DERNITION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  et  seq 
CFR  Citation:  49  CFR  192 
Legal  Deadline: 

Final,  Statutory,  October  24,  1994. 

Abstract:  The  existing  definition  of 
“gathering  line”  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  finm 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91  56  FR  48505 

NPRM  Comment  11/25/91 

Period  End 

SNPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Additional  Information:  Docket  No.  PS- 
122. 

Agency  Contact:  Richard  Huriaux, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4595 
RIN:  2137-AB15 


2613.  DOT  SAL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  178 
Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 


cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues  involved. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  07/10/87  52  FR  26027 

ANPRM  Comment  08/10/87 
Period  End 

NPRM  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-176A  This  action  is  being 
combined  with  Docket  HM-220,  RIN 
2137-AA92,  12/97. 

Agency  Contact:  Hattie  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
RIN:  2137-AB51 


2614.  ADOPTION  OF  INDUSTRY 
STANDARDS  FOR  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design, 
construction,  operation  and 
maintenance  of  pipeline  breakout  tanks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
RSPA-97-2095.  This  action  incorporates 
by  reference  the  applicable  standards 
for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry.  In 
developing  this  regulation,  RSPA  has 
the  benefit  of  a  Texas  A&M  study  on 
breakout  tanks. 


Agency  Contact:  A.  Garnett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-2036 

RIN:  2137-ACll 


2615.  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline: 

Final,  Statutory,  April  24,  1994. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 

Action  Date  FR  Cite 

NWM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-2094. 

Agency  Contact:  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC33 


2616.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 
Legal  Deadline: 

Final,  Statutory,  October  24,  1994. 

Abstract:  This  notice  would  propose 
criteria  for  identifying  areas  imusually 
sensitive  to  environmental  damage  firom 
a  hazardous  liquid  pipeline  release. 

The  criteria  are  needed  to  carry  out 
statutory  requirements. 
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Timetable: 

Action  Date  FR  Cite 

Public  Meeting  and  06/22/94  59  FR  321 78 

Supplemental 
Notice 

Public  Meeting  08/01/94 

Comment  Period 
End 

Extended  Comment  06/26/95 

Period  End 

Extended  Comment  07/10/95  60  FR  35549 
Period  End  8/25/95 
NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  Docket  No.  PS- 
140.  Was  originally  Docket  PS-130B 
“Environmentally  Sensitive  Areas,”  for 
part  194.  Changed  to  address  part  195. 

A  series  of  public  workshops  were 
conducted  in  1996  and  1997. 

Additional  workshops  will  be 
scheduled  as  necessary. 

Agency  Contact:  Christina  Sames, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590-0001 
Phone:  202  366-4561 

RIN:  2137-AC34 

2617.  -t-INCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1995. 

Abstract:  This  rulemaking  would 
require  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas  to  be  inspected  by 
internal  inspection  devices  or 
equivalent  means.  The  regulations 
would  prescribe  circumstances  under 
which  such  inspections  must  be 
conducted.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

Public  Workshop  10/18/95  60  FR  44821 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Docket  No.  PS- 
141.  ' 

Agency  Contact:  L.  M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration,  • 
400  Seventh  Street  SW.,  Washington, 

DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC38 

2618.  -t-EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
101  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC39 

2619.  HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  171  to  178 
Legal  Deadline:  None 

Abstract:  RSPA  plans  to  make  minor 
changes  to  its  hazardous  materials 
transportation  regulations  on  an 
ongoing  basis.  This  periodic  (usually 
annual)  rulemaking  provides  a 
mechanism  to  update  and  correct 
noncontroversial  and  technical 
requirements  in  response  to  petitions 
for  rulemaking,  industry  complaints, 
technological  developments  amd 
RSPA’s  enforcement  experience.  After 
notice  and  comment,  RSPA  would 
make  a  variety  of  changes,  such  as 
updating  incorporations  by  reference, 
responding  to  petitions  for  rulemaking, 
clarifying  requirements  and  providing 
regulatory  relief. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  09/24/97  62  FR  50222 

Comment  Period  End  11  /24/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Y. 

Agency  Contact:  Joan  McIntyre, 
Department  of  Transportation,  Research 
emd  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC41 


2620.  LABELING  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  III.  This  rulemaking  is  necessary 
due  to  elimination  of  the  Keep  Away 
From  Food  Label  by  the  UN. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/08/93  58  FR  59224 

ANPRM  Comment  01/10/94 
Period  End 

NPRM  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-217. 

Agency  Contact:  Helen  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590-0001 

Phone:  202  366-8553  - 

RIN:  2137-AC47 

2621.  REGULATED  GAS  AND 
HAZARDOUS  UQUID  GATHERING 
LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline: 

Final,  Statutory,  October  24, 1995. 

Abstract:  This  action  would  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable: 

Action  Date  FR  Cite 

r^M  06/00/98 
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Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4595 

RIN:  2137-AC53 


2622.  PERIODIC  UNDERWATER 
INSPECTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline: 

Fi^,  Statutory,  October  24,  1995. 
Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Agency  Contact:  L.  E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-5523 
RIN:  2137-AC54 


2623.  ■•'RISK-BASED  ALTERNATIVE 
TO  PRESSURE  TESTING  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC78 


2624.  DRUG  AND  ALCOHOL  TESTING: 
SUBSTANCE  ABUSE  PROFESSIONAL 
EVALUATION  FOR  DRUG  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 


CFR  Citation:  49  CFR  199 
Legal  Deadline:  None 

Abstract:  This  action  results  from  the 
need  to  make  the  RSPA  drug  testing 
regulations  conform  with  those  of  the 
other  Departmental  operating 
administrations  that  fall  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  It  would  make 
drug  testing  among  the  operating 
administrations  as  consistent  as 
possible  and  simplify  the  drug  testing 
process  for  pipeline  operations.  It 
would  require  that  an  employee  who 
tests  positive  for  drugs  be  evaluated  by 
a  substance  abuse  professional  prior  to 
returning  to  performing  his/her  covered 
function. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/97  62  FR  44250 

NPRM  Comment  1 0/20/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
128.  This  rulemaking  would  modify 
existing  drug  regulations.  No  regulatory 
analysis  was  done  because  there  are 
few,  if  any,  small  entities  that  operate 
hazardous  liquid  or  carbon  dioxide 
pipelines  subject  to  part  195,  or  liquid 
natural  gas  facilities  subject  to  part  193. 

Agency  Contact:  Catrina  Pavlik, 

Drug/ Alcohol  Program  Analyst,  Room 
2335,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6199 
Fax:  202  366-4566 

RIN:  2137-AC84 


2625.  REQUIREMENTS  FOR  CARGO 
TANKS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline;  None 

Abstract:  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  in  the  Hazardous 
Materials  Regulations.  FHWA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 


regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HM-213. 

Agency  Contact:  Jennifer  Karim, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC90 


2626.  METRICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60125  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  194;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
provide  metric  equivalents  for  all 
pipeline  safety  regulations  as  required 
by  Executive  Order  12770  “Metric 
Usage  in  Federal  Government 
Programs”  (July  25,  1991). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  information:  Docket  No.  PS- 
153.  Public  Meeting  on  Metrication 
(Houston,  Texas)  1/10/97 

Agency  Contact:  Marvin  Fell, 
Economist,  Department  of  • 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6205 
Fax:  202  366-4566 

RIN:  2137-AC98 


2627.  •  PIPELINE  SAFETY: 
INCORPORATION  BY  REFERENCE  OF 
INDUSTRY  STANDARD  ON  LEAK 
DETECTION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  et  seq 
CFR  Citation:  49  CFR  192 


V 
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Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
incorporate  by  reference  in  the 
regulations  an  industry  publication  for 
le^  detection,  API  1130, 
“Computational  Pipeline  Monitoring,” 
published  by  the  American  Petroleum 
Institute  (API).  This  proposal  would 
require  that  operators  of  hazardous 
liquid  pipelines  use  API  1130  in 
conjunction  with  other  information  in 
the  design,  evaluation,  operation, 
maintenance,  and  testing  of  software- 


based  leak  detection  systems  in  issue. 
This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  However,  RSPA  is  not 
proposing  to  require  operators  to  install 
such  systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  I  10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-2362 

Agency  Contact:  Lloyd  Ulrich, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,,  Washington, 
DC 

Phone:  202  366-4556 
RIN:  2137-AD06 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Research  and  Special  Programs  Administration  (RSPA) 


2628.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  175 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quemtity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
reevaluated  this  proposal  and  decided 
to  withdraw  it  because  it  could  result 
in  safety  problems. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/06/84  49  FR  13717 

ANPRM  Comment  09/01/84 

Period  End 

NPRM  02/13/85  50  FR  6013 

NPRM  Comment  05/30/85 

Period  End 

To  Be  Withdrawn  0 1  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  “Prohibition  of 
Oxidizers  Aboard  Aircraft.”  HM-224A, 
RIN  2127-AC92. 

Agency  Contact:  Diane  LaValle, 
Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
RIN:  2137-AA85 


2629.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  This  action  proposed  that 
exposed  gas  pipelines  with  evidence  of 
harmful  corrosion  be  investigated  to 
determine  the  extent  of  the  corrosion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/89  54  FR  27041 

NPRM  Comment  09/25/89 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additionai  Information:  Docket  No.  PS- 
107.  National  Transportation  Safety 
Board  Recommendation  P.  87-3 
provides  a  basis  for  this  action. 


Agency  Contact:  B.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4559 
RIN:  2137-AB50 

2630.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  49  U.S.C.  60102(f).  In 
response  to  petitions  for 
reconsideration  of  the  final  rule,  an 
additional  NPRM  was  issued  proposing 
to  limit  the  rule  with  respect  to 
replacement  of  offshore  gas 
transmission  lines  in  rural  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/20/^57  FR  54745 

Final  Rule  04/1 2/W  59  FR  1 7275 

NPRM  09/30/94  59  FR  49896 

NPRM  Correction  10/19/94  59  FR  52863 

Limited  Suspension  of  02/07/95  60  FR  7133 

Enforcement 

Final  Action  12/00/97 

Small  Entities  Affected:  None, 
Government  Levels  Affected:  None 
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2635.  CONTROL  OF  FOREIGN  DRUG 
USE  AND  ALCOHOL  MISUSE  IN 
NATURAL  GAS,  LIQUEFIED  NATURAL 
GAS,  AND  HAZARDOUS  LIQUID 
PIPELINE  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  199 
Legal  Deadline:  None 

Abstract:  This  amendment  will 
alleviate  the  burden  for  pipeline 
operators  located  outside  the  territory 
of  the  U.S.  from  having  to  comply  with 
the  requirement  to  subject  their 
employees  that  perform  a  covered 
function  (i.e.,  SCADA  operators)  to  the 
drug  testing  regulations.  Presently  there 
are  a  small  number  of  pipeline 
operators  with  covered  employees  that 
are  located  in  Qmada  performing  a 
covered  function.  It  is  not  cost  effective 
to  require  these  foreign  employees  to 
comply  with  the  regulation.  RSPA  does 
not  have  sufficient  resources  to  inspect 
these  foreign-located  employees  for 
compliance  with  part  199.  RSPA  does 
not  impose  any  other  safety  regulations 
on  any  pipeline  operator  that  is  located 
outside  the  U.S. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
102. 

Agency  Contact:  Catrina  Pavlik, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-6199 
RIN:  2137-AC67 


2636.  LOW-STRESS  HAZARDOUS 
LIQUID  PIPELINES  SERVING  PLANTS 
AND  TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 

Abstract:  RSPA  hazardous  liquid 
pipeline  safety  regulations  originally 
did  not  apply  to  steel  pipelines  that 
operate  at  20  percent  or  less  of 


specified  minimum  yield  strength 
(SMYS).  The  final  rule  (59  FR  35465; 
July  12,  1994)  extended  the  regulations 
to  three  groups  of  these  pipelines:  1) 
pipelines  that  transport  highly  volatile 
liquids  (HVL),  2)  pipelines  or  pipeline 
segments  in  populated  areas,  and  3) 
pipelines  or  pipeline  segments  located 
offshore  or  in  commercially  navigable 
waterways.  Accidents  showed  that 
regulating  these  pipelines  or  pipeline 
segments  would  be  in  the  interest  of 
public  safety.  Moreover,  the  Pipeline 
Safety  Act  of  1992  provides  that  DOT 
may  not  exclude  hazardous  liquid 
pipelines  fi'om  regulation  based  solely 
on  operation  at  low  internal  stress.  The 
final  rule  responded  to  the  statutory 
prohibition  and  reduces  hazardous 
liquid  pipeline  risks. 

Subsequently,  various  pipeline 
companies  and  petrochemical 
manufactmers  have  expressed  concern 
over  what  products  and  which 
pipelines  are  actually  covered  by  this 
regulation.  Special  concern  for  very 
short  segments  of  pipeline  carrying 
petroleum  products  and  short  segments 
of  pipeline  carrying  various 
petrochemicals  between  plant  sites 
raised  questions  as  to  tbe  necessity  for 
and  applicability  of  aspects  of  this 
regulation.  In  May  1996  OPS  published 
a  Notice  of  Interpretation  and  Stay  of 
Enforcement  (Stay)  regarding  plant 
transfer  lines  less  than  one  mile  long 
or  under  Coast  Guard  jurisdiction. 

In  a  new  action,  RSPA  has  prepared 
a  direct  final  rule  to  amend  part  195 
to  exclude  all  pipelines  covered  by  the 
Stay.  This  action  is  based  on 
discussions  with  interested  parties, 
including  API,  CMA,  and  RSPA’s 
hazardous  liquid  pipeline  safety 
advisory  committee. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  06/09/97  62  FR  31 364 

Adverse  Comment  09/29/97 

Received 

To  Be  Withdrawn  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  hazardous  liquid  pipelines  was 
issued  7/12/94  (59  FR  35465)  under 
RIN  2137-AB86.  Docket  No.  PS-117. 

Agency  Contact:  L.  M.  Furrow,  Senior 
Engineer,  Department  of 
Transportation,  Research  and  Special 


Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AC87 


2637.  -^PROHIBITION  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  175 
Legal  Deadline:  None 

Abstract:  RSPA  is  proposing  to  amend 
the  Hazardous  Materials  Regulations  to 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft.  The  effect  of 
this  prohibition  would  be  to  limit 
oxidizers  to  accessible  locations  on 
cargo  aircraft.  The  December  30,  1996, 
notice  of  proposed  rulemaking  analyzed 
Class  D  cargo  compartments  and 
proposed  to  add  a  shipping  description 
to  the  Hazardous  Materials  Table  for 
chemical  oxygen  generators  and  to 
require  approval  of  a  chemical  oxygen 
generator  that  is  transported  with  its 
means  of  initiation  attached.  The 
supplemental  proposal  specifically 
analyzes  the  prohibition  of  oxidizers  in 
Class  B  and  C  cargo  compartments. 

This  rulemaking  is  significant  due  to 
congressional  and  public  interest  in  the 
hazards  presented  by  these  materials 
when  transported  as  cargo  on  passenger 
aircraft. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
SNPRM 

Comment  Period  End 


12/30/96  61  FR  68955 
02/28/97 

08/20/97  62  FR  44374 
10/20/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  HM-224A.  See 
related  actions.  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger 
Aircraft  (RIN  2137-AC89),  and 
Hazardous  Materials;  Shipping 
Description  and  Packaging  of  Oxygen 
Generators  (RIN  2127-AD02). 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
RIN:  2137-AC92 
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2638.  ‘41AZARDOUS  MATERIALS: 
CARGO  TANK  MOTOR  VEHICLES  IN 
LIQUEFIED  COMPRESSED  GAS 
SERVICE;  INTERIM  RNAL  RULE 
Priority:  Other  Significant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  171 
Legai  Deadiine:  None 

Abstract:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to 
specify  the  conditions  under  which 
certain  cargo  tank  motor  vehicles  may 
continue  to  be  used  on  an  interim 
basis,  even  though  they  are  equipped 
with  emergency  discharge  control 
systems  that  may  not  function  as 
required  by  the  regulations  imder  all 
operating  conditions.  This  rule 
addresses  specification  MC  330,  MC 
331,  and  certain  non-specification  cargo 
tank  motor  vehicles  which  are  used  to 
deliver  propane  and  other  liquefied 
compressed  gases.  It  responds  to  a 
recently  discovered  safety  deficiency 
which  may  affect  many  of  these  cargo 
tank  motor  vehicles  and  which 
constitutes  an  emergency  situation.  The 
intended  effect  of  this  action  is  to 
ensure  an  acceptable  level  of  safety  for 
delivery  of  liquefied  compressed  gases. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/19/97 

62  FR  7638 

Notice  of  Delay  in 

06/09/97 

62  FR  31363 

Decision  on 

Petitions  &  Public 

Meeting 

Final  Rule  Effective 

08/01/97 

Final  Rule 

08/18/97 

62  FR  44038 

Advisory  Guidance 

09/19/97 

62  FR  491 71 

Response  to  Petitions 

10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HM-225 
Agency  Contact:  Ron  Kirkpatrick, 
General  Engineer,  IDepartment  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-3753 

RIN:  2137-AC97 


2639.  REGULATIONS  IMPLEMENTING 
MEMORANDUM  OF  UNDERSTANDING 
WITH  THE  DEPARTMENT  OF  THE 
INTERIOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 


CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  a  provision  of  a  December 
10,  1996  Memorandum  of 
Understanding  between  the  Department 
of  Transportation  (DOT)  and  the 
Department  of  the  Interior  concerning 
pipelines  on  the  Outer  Continental 
Shelf  by  revising  the  boundary 
description  for  pipelines  regulated  by 
DOT. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2096 

Agency  Contact:  L.  E.  Herrick, 
Offshore  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC99 


2640.  FURTHER  REGULATORY 
REVIEW;  GAS  PIPELINE  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 

Abstract:  In  RSPA  docket  PS-124, 
entitled  “Regulatory  Review;  Gas 
Pipeline  Safety  Standards,”  RSPA 
undertook  a  comprehensive  review  of 
Federal  gas  pipeline  safety  regulations 
and  published  a  final  rule  on  June  6, 
1996  (61  FR  28770,  RIN  2137-AC25) 
that  made  revisions  to  those 
regulations.  RSPA  is  proposing 
additional  changes  that  will  address 
comments  and  issues  that  were  raised 
in  docket  PS-124,  but  not  addressed  in 
the  June  1996  final  rule. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
124.  In  1992,  RSPA  began  an  extensive 
review  of  Federal  gas  pipeline  safety 
regulations  (49  CFR  part  192)  and 
invited  public  participation  (54  FR 
4745;  Feb.  7, 1992).  RSPA  published 
an  NPRM  proposing  changes  to  part 
192  (57  FR  39572;  Aug.  31,  1992).  At 
the  same  time,  the  National  Association 
of  Pipeline  Safety  Representatives 
(NAPSR)  reported  on  its  review  of  part 
192.  Because  the  NAPSR  report 
discussed  regulations  covered  by  the 
NPRM  and  had  goals  similar  to  RSPA’s, 
RSPA  published  the  report  and 
requested  comments  on  NAPSR’s 
proposed  rule  changes  (58  FR  59431; 
Nov.  9,  1993).  RSPA  extended  the 
comment  period  on  December  27,  1992 
(58  FR  68382;  Dec.  27,  1993)  A  final 
rule  was  published  on  (61  FR  28770; 
Jime  6, 1996),  but  did  not  address  all 
proposed  changes  to  part  192.  A  further 
review  of  the  regulations  in  part  192, 
based  on  the  record  in  this  docket,  was 
initiated  in  late  1996.  This  further 
review  identified  proposals  from  the 
Gas  Piping  Technology  Committee,  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAPSR  that 
have  not  yet  been  addressed.  This  final 
rule  will  address  those  proposals.  (In 
the  April  1997  DOT  Regulatory  Agenda, 
this  rulemaking  erroneously  appeared 
as  a  significant,  instead  of  non¬ 
significant  rulemaking). 

Agency  Contact:  R.  Huriaux,  Director, 
Office  of  Technology  and  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4565 
RIN:  2137-ADOl 


2641.  •  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPEUNE  SAFETY 
REGULATIONS  (1997) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5103;  49  USC 
60102;  49  USC  60104;  49  USC  60108 
to  60110;  49  USC  60113;  49  USC 
60118;  49  CFR  1.53 
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CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legai  Deadiine:  None 

Abstract:  This  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It  will 
incorporate  the  latest  consensus 
standards  in  the  pipeline  safety 
regulations  to  reflect  more  recent 
editions  of  each  document.  It  will 
update  selected  sections  of  the  pipeline 
safety  regulations  to  allow  operators  to 
utilize  current  technology,  materials, 
and  practices.  In  addition, 
noncontroversial  corrections  and 
updates  will  be  made  to  both  the  gas 
and  hazardous  liquid  pipeline  safety 
regulations.  This  annual  update  process 
is  consistent  with  the  President’s  goal 
of  regulatory  reinvention  and 
improvement  of  customer  service. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No  . 
RSPA-97-2251 

Agency  Contact:  Eben  Wyman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4571 
RIN:  2137-AD03 


2642.  •  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTION  AND 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
correct  editori€d  errors,  make  minor 


regulatory  changes,  and  (in  response  to 
requests  for  clarification)  improve  the 
clarity  of  certain  provisions  of  the 
Hazardous  Materials  Regulations 
(HMR).  The  intended  effect  of  this  rule 
is  to  enhance  the  clarity  and  accuracy 
of  the  HMR. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No: 
HM-189N 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AD09 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Long-Term  Actions 

Research  and  Special  Programs  Administration  (RSPA) 


2643.  -t-MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline: 

Final,  Statutory,  November  1, 1989, 
Deadline  pertains  to  pipeline  inventory 
and  State  agency  information. 

Abstract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipeline  information. 


In  response  to  this  mandate  the 
Department  of  Transportation’s  Office 
of  Pipeline  Safety  (OPS)  is  working 
with  other  federal  and  state  agencies 
and  pipeline  industry  to  create  a 
national  pipeline  mapping  system.  This 
system,  when  complete,  will  show  the 
location  and  selected  attributes  of  the 
major  natiural  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
facilities  operating  in  the  United  States. 
OPS  will  add  additional  data  layers 
into  the  system,  including  layers  on 
population  densities,  unusually 
sensitive  areas,  natural  disaster 
probability  and  high  consequence  areas, 
hydrography,  and  transportation 
networks.  OPS  will  use  the  system  to 
depict  pipelines  in  relation  to  the 
public  and  the  enviromnent,  and  to 
work  with  other  government  agencies 
and  industry  during  an  incident. 

A  joint  govemment/industry  Mapping 
Quality  Action  Team  (MQAT  II)  has 
drafted  national  pipeline  mapping 
standards  that  will  be  used  to  create 
the  digital  pipeline  layer.  These  include 
standards  for  electronic  data 
submissions,  paper  map  submissions, 
and  metadata  (data  on  the  data).  The 
team  has  also  drafted  standards  that 
will  be  used  by  the  pipeline  mapping 


repository  receiving  the  pipeline 
information.  The  team  is  cvurently  pilot 
testing  the  draft  standards  and  is 
working  to  establish  relationships  with 
state  agencies,  industry,  and  others  to 
exchange  data  that  meets  the  standards,  v 
A  call  for  candidates  to  be  pilot 
repositories  for  mapping  information 
recently  appeared  in. the  Federal 
Register. 

Timetable:  Next  Action  Undetermined . 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB48 


2644.  -i-SAFEGUARDING  FOOD  FROM 

CONTAMINATION  DURING 

TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  1 

Legai  Deadline: 
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Final,  Statutory,  August  1,  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Enviromnental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  becaiise 
of  substantial  public  and  congressional 
interest.  RSPA’s  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  02/20/91  56  FR  6934 

Extended  Comment  03/21/91  56  FR  11982 
Period  End  04/29/91 
ANPRM  Comment  03/26/91 
Period  End 

NPRM  05/21/93  58  FR  29698 

Public  Hearings  Notice  05/21/93  58  FR  29698 
NPRM  Comment  1 0/1 8/93 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
'  Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/93  (58  FR  29698) 

Additional  Informsrtion:  Docket  FS-l. 
The  Department  will  resubmit  to 
Congress  legislation  proposing  to 
significantly  change  the  provisions  of 
SFTA. 


Abstract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  ofiier 
imloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/imloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/92  57  FR  42466 

NPRM  Comment  12/14/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Additional  Information:  Docket  No. 
HM-212. 

Agency  Contact:  Jennifer  Karim, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC24 


2646.  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
current  requirement  as  specified  in  49 
U.S.C.  5110(e).  RSPA’s  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulation  Specialist, 


Agency  Contact:  Jodi  George, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-ACOO 


2645.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority*.  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  174;  49  CFR  177 
Legal  Deadline:  None 


Department  of  Transportation,  Research 
and  Special  Programs  AddSinistration, 
400  Seventh  Street  SW,,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC64 


2647.  APPLICABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
better  define  the  applicability  of 
Federal  Hazardous  Materials 
Regulations,  49  CFR  parts  171-180, 
thereby  clarifying  the  relationship 
among  Feder^,  State,  local  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials  transportation.  RSPA  has  held 
three  public  hearings  on  this 
rulemaking  and  is  evaluating  input 
from  those  meetings  and  numerous 
public  comments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/29/96  61  FR  39522 

Comment  Period  End  1 1  /30/96 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  Docket  No. 
HM-223. 

Agency  Contact:  Nancy  Machado, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Room  8405,  Washington, 
DC  20590 

Phone:  202  366-4400 
Fax:  202  366-7041 

RIN:  2137-AC68 


2648.  RLUNG  OF  PROPANE 
CYUNDERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  173 
Legal  Deadline:  None 

Abstract:  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
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DOT— RSPA 

Long-Term  Actions 

for  rulemaking  to  require  registration 

Timetable: 

Additional  Information:  Docket  No. 

and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  proposal 
is  also  to  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  regulations. 

Action 

Date  FR  Cite 

HM-220C 

ANPRM  09/23/96  61  FR  43515 

ANPRM  Comment  11/21/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Edmonson, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

RIN:  2137-AC86 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 

Completed  Actions 

2649.  +HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the'  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  107;  49  CFR  171 
to  180 

Legai  Deadiine:  None 

Abstract:  This  rulemaking  extends  the 
application  of  the  hazardous  materials 
regulations  (HMR)  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  The  1990  amendments  to 
Federal  hazardous  material 
transportation  law  mandate  that  the 
Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  materials  transportation  by 
promoting  uniformity  of  the 
regulations.  Previously  the  regulations 
generally  did  not  apply  to  intrastate 
carriage  by  highway,  with  the  exception 
of  hazardous  wastes,  hazardous  ^ 
substances,  marine  pollutants,  and 
flammable  cryogenic  liquids  in  portable 
tanks  and  cargo  tanks.  The  final  rule 
extends  the  mandatory  compliance  date 
for  regulations  applicable  to  certain 
cargo  tanks,  and  provides  a  “materials 
of  trade*’  exception  for  relatively  small 
quantities  of  hazardous  materials 
contained  on  service  vehicles  operated 
by  plumbing,  welding,  lawn  service, 
and  other  non-transportation 
businesses.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
section  610  was  done. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/29/87 

52  FR  24195 

Extended  Comment 

09/21/87 

52  FR  35464 

Period  End  11/28/87 

ANPRM  Comment 

09/28/87 

Period  End 

NPRM 

07/09/93 

58  FR  36920 

NPRM  Correction 

07/15/93 

58  FR  38111 

NPRM  Comment 

10/13/93 

Period  End 

SNPRM 

03/20/96 

61  FR  11484 

Extended  Comment 

05/17/96 

61  FR  24904 

Period  End  8/1 6/96 

Final  Rule  Effective 

01/08/97 

62  FR  1208 

10/01/97 

Action  on  Petitions 

09/22/97 

62  FR  49560 

Final  Action  Effective 

10/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Evaluation 
01/08/97  (62  FR  1208) 

Additional  information:  Docket  No. 
HM-200. 

Agency  Contact:  Diane  LaValle, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
RIN:  2137-AB37 


2650.  IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  172 

Legal  Deadline: 

Final,  Statutory,  June  16,  1992. 

Final,  Statutory,  May  16, 1993. 

Abstract:  This  rulemaking  makes 
incremental  improvements  to  the 


hazardous  materials  identification 
system  addressing  placarding  and 
identification  number  marking  displays 
on  transport  vehicles,  fumigated 
materials  marking  requirements,  and 
carrier  requirements  for  notification  of 
incidents. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  Extended  to 
10/09/92 

ANPRM  Comment 
Period  End 
NPRM 

Pubiic  Hearing  Notice 
NPRM  Correction 
Further  NPRM 
Correction 
NPRM  Comment 
Period  End 
Final  Action 
Corrections  and 
Responses  to 
Petitions 
Corrections  and 
Responses  to 
Petitions 

Final  Action  EHective 


06/09/92  57  FR  24532 
08/05/92  57  FR  34542 


08/10/92 

08/15/94  59  FR  41848 
08/15/94  59  FR  41848 
08/26/94  59  FR  44230 
08/30/94  59  FR  44795 

12/04/94 

01/08/97  62  FR  1217 
07/22/97  62  FR  39398 


08/25/97  62  FR  45702 


10/01/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/08/97  (62  FR  1217) 

Additional  Information:  Docket  HM- 
206.  Formerly  entitled  “Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems.” 

Agency  Contact:  H.  Engrum, 
Department  of  Transportation,  Research 
and  Specied  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 


RIN:  2137-AB75 
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2652.  UQUEFiED  NATURAL  GAS 
REGULATIONS;  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  193 
Legal  Deadline:  None 

Abstract:  This  direct  final  rule  adopts 
current  industry  safety  standards  for 
liquefied  natural  gas  (LNG)  by  replacing 
the  current  flammahle  vapor-gas 
dispersion  protection  method  with  the 
dense  gas  dispersion  (DEGADIS)  model, 
and  replacing  the  current  thermal 
radiation  protection  method  with  a 
method  based  on  the  LNGFIRE  program 
model.  In  addition,  this  final  rule 
incorporates  by  reference  the  National 
Fire  Protection  Association  safety 
requirements  for  mobile  and  temporary 
LNG  facilities. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  02/25/97  62  FR  8402 

Final  Action  Effective  06/25/97 
Confirmed  Effective  07/08/97  62  FR  36465 
Date 

Direct  Final  Rule  08/01/97  62  FR  41311 
Confirmation  of  09/18/97  62  FR  48952 

Effective  Date 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
151. 

Agency  Cqntact:  M.  Israni,  Senior 
Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2036 

RIN:  2137-AC88 

2653.  CONTROL  OF  DRUG  USE  AND 
ALCOHOL  MISUSE  IN  NATURAL  GAS, 
LIQUEFIED  NATURAL  GAS,  AND 
HAZARDOUS  UQUID  PIPELINE  ~ 
OPERATIONS:  AMENDMENT  TO 
REPORTING  OF  DRUG  AND 
ALCOHOL  TESTING  RESULTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  199.25;  49  CFR  , 
199.229 


and  alcohol  testing  results.  A  Direct 
Final  Rule  allows  pipeline  compamies 
subject  to  the  reporting  requirements  of 
the  drug  and  alcohol  testing  regulations 
the  option  of  filing  their  annual  reports 
on  computer  disks  provided  by  RSPA. 
This  rule  will  ease  the  reporting  burden 
on  industry  and  the  preparation  of  drug 
and  alcohol  testing  statistics  by  RSPA. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  12/12/96  61  FR  65364 

Confirmation  of  Direct  02/21/97  62  FR  7946 
Final  Rule 

Final  Action  Effective  04/1 1  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Docket  No.  PS- 
152 

Agency  Contact:  Marvin  Fell, 
Economist,  Department  of 
Transportation,  Research  and  Speci£d 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington  IX]  20590 
Phone:  202  366-6205 

RIN:  2137-AC95 

2654.  AVAILABILITY  OF 
INTERPRETATIONS  OF  RSPA 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  104-121,  sec  213(b) 

CFR  Citation:  49  CFR  107.14;  49  CFR 
190.11 

Legal  Deadline:  None 
Abstract:  The  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  directs  Federal  agencies 
which  regulate  small  entitles  to  include 
in  the  agency’s  procedures  a  program 
providing  informal  guidance  and 
regulatory  interpretative  assistance  to 
small  entities.  This  informational  final 
rule  complies  with  SBREFA  by 
aiKnding  the  RSPA  regulations  to  set 
out  the  details  of  the  informal  guidance 
programs  of  the  Office  of  Hazardous 
Materials  Safety  and  the  Office  of 
Pipeline  Safety,  respectively.  Because 
this  is  a  non-controversial, 
informational  rule,  it  was  appropriate 
for  publication  as  a  Final  Rule  without 
notice  or  comment. 

Timetable: 

Action  Date  FR  Cite 


2651.  HARMONIZATION  WITH  UNITED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION’S  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 

49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  makes 
changes  to  the  Hazardous  Materials 
Regulations  to  maintain  alignment  with 
corresponding  provisions  of 
international  standards.  Recent 
revisions  incorporated  in  the  ninth 
revised  edition  of  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  necessitate  adoption 
of  parallel  domestic  provisions  to 
ensure  basic  consistency  between 
domestic  and  international  regulations 
and  to  facilitate  the  international 
transportation  of  hazardous  materials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/26/96  61  FR  55364 

NPRM  Comment  1 1  /25/96 

Period  End 

Final  Rule  12/16/96  61  FR  65958 

Supplemental  Final  05/06/97  62  FR  24690 

Rule 

Final  Rule  Correction  08/28/97  62  FR  45702 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-215B 

Agency  Contact:  Joan  McIntyre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 

Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AC82 


Legal  Deadline:  None 

Abstract:  This  rulemaking  allows  the 

alternative  of  electronic  filing  of  drug 


Final  Action  05/02/97  62  FR  24055 

Final  Rule  Correction  06/26/97  62  FR  3441 5 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None  ^ 

Additional  Information:  Docket  No. 
RSP-3 

Agency  Contact:  Karin  Christian, 
Attorney,  Department  of 
Transportation,  Reseeirch  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 

RIN:  2137-ADOO 


2655.  HAZARDOUS  MATERIALS: 
SHIPPING  DESCRIPTION  AND 
PACKAGING  OF  OXYGEN 
GENERATORS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174 
Legal  Deadline:  None 

Abstract:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to  add 
a  specific  shipping  description  for 
chemical  oxygen  generators  and 
requiring  approval  of  a  chemical 
oxygen  generator  and  certain  packaging, 
in  order  to  transport  a  chemical  oxygen 
generator  with  its  means  of  initiation 
attached.  Because  these  subjects  were 
ripe  for  rulemaking  and  comments  had 
been  received  on  them,  this  final  rule 
was  published  separately  from  a  related 
rulemaking  on  prohibition  of  oxidizers 
aboard  aircraft  (See  Additional 
Information). 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Technical 
Amendments  and 
Corrections 
Final  Action  ENective 
Notice  of  Public 
Meeting 


12/30/96  61  FR  68955 
02/28/97 

06/05/97  62  FR  30767 
06/27/97  62  FR  34667 


07/07/97 

07/11/97  62  FR  37149 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Docket  HM- 
224A.  This  rulemaking  was  originally 


part  of  RIN  2127-AC92.  It  has  been 
separated  in  order  to  issue  a  final  rule 
separately  from  the  other  proposed  in 
HM-224A  to  prohibit  the  transportation 
of  oxidizers  as  cargo  on  passenger¬ 
carrying  aircraft. 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
RIN:  2137-AD02 


2656.  •  HAZARDOUS  MATERIALS: 

USE  OF  NON-SPECIFICATION  OPEN- 
HEAD  FIBER  DRUM  PACKAGINGS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5217 
CFR  Citation:  49  CFR  171 
Legal  Deadline: 

Final,  Statutory,  September  30, 1997. 
Abstract:  RSPA  is  allowing  the 
transportation  of  certain  liquid 
hazardous  materials  in  non¬ 
specification  fiber  drums  until 
September  30,  1999,  if  the  fiber  drums 
have  been  filled  before,  and  are  not 
emptied  after,  the  expiration  of  the 
current  authority  for  the  use  of  these 
packagings.  RSPA  is  terminating  its 
rulemakings  relating  to  alternate 
standards  for  open-head  fiber  drums 
based  on  the  recommendation  of  the 
National  Academy  of  Sciences  that 
RSPA  should  not  extend  authorization 
for  the  transportation  of  liquid 
hazardous  materials  in  open-head  fiber 
drums  that  do  not  meet  the 
performance-oriented  packaging 
standards  drafted  in  RSPA’s  rulemaking 
docket  No.  HM-181. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule'  06/02/97  62  FR  29673" 

Comment  Period  End  08/0 1  /97 
Confirmation  of  08/25/97  62  FR  44913 

Effective  Date 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Docket  No.  97- 
2501  (HM-2213) 

Agency  Contact:  Frazer  C.  Hilder, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 

RIN:  2137-AD04 


2657.  e  HAZARDOUS  MATERIALS: 
WITHDRAWAL  OF  RADIATION 
PROTECTION  PROGRAM 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
withdraw  RSPA’s  regulation  requiring 
formal  preparation  of  radiation 
protection  programs  because  of 
difficulties  raised  by  industry  regarding 
its  implementation.  Many  examples  of 
the  effect  of  this  requirement  on 
activities  presenting  very  small 
exposure  to  radiation  convinced  RSPA 
that  it  should  reconsidm'  the 
requirement. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  09/02/97  62  FR  46214 

EHective  Date  09/30/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-169B. 

Agency  Contact:  Fred  Ferate,  Engineer, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
ex:  20590 

Phone:  202  366-4545 
RIN:  2137-AD08 
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2658.  APPROVAL  OF  CERTAIN 
TRANSACTIONS  BEFORE  VESSEL 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-324 
CFR  Citation:  46  CFR  221 


Legal  Deadline:  None 

Abstract:  This  action  would  implement 
statutory  provisions  that  give  MARAD 
the  discretion  to  grant  approval  of 
foreign  transfer  of  vessels  before  they 
are  actually  documented  imder  U.S. 
flag.  This  should  encourage  expansion 
of  the  U.S.  fleet. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edmimd  T.  Sommer, 
Jr.,  Chief,  Division  of  General  and 
International  Law,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB30 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Maritime  Administration  (MARAD) 


2659.  -KSUIDEUNE  RATES:  LESS- 
THAN^HIPLOAD  LOTS  OF  BULK 
PREFERENCE  CARGOES  ON  UNER 
VESSELS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1241(b) 

CFR  Citation:  46  CFR  383 
Legal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture  (USDA)  and  the  Agency  for 
International  Development  (AID),  the 
major  U.S.  government  shipping 
agencies,  had  requested  that  MARAD 
consider  providing  those  agencies  with 
guideline  rates  for  bagged  and  packaged 
agriculture  commodities  carried  on 
liner  vessels.  MARAD  already  provides 
guideline  rates  to  USDA  and  AID  for 
such  commodities  carried  on  bulk 
vessels  imder  similar  regulations  at  46 
CFR  Part  382.  This  amendment  to  46' 
CFR  383  would  have  extended  the 
scope  of  the  rule  to  include  bagged  or 
packaged  agricultural  commodities  in 
parcels  of  5,000  tons  or  greater  carried 
on  vessels  in  liner  service.  It  would 
have  been  significant  because  it  would 
have  affected  other  Federal  agencies. 
After  review  of  the  methodology 
proposed  in  the  NPRM,  and  the 
comments  received,  MARAD  has 
concluded  that  large  liner  cargo  parcels 
do  not  take  on  significant  aspects  of 
bulk  shipments  as  was  assumed.  As  a 
result,  MARAD  believes  that  expansion 
of  the  scope  of  the  rule  is  not  feasible 
and  will  withdraw  the  NPRM. 
Furthermore,  MARAD  now  believes 


that  elimination  of  the  regulations  in 
part  383  is  the  most  appropriate  course 
of  action.  This  is  supported  by  the  fact 
that  the  rule  has  not  been  used  since 
1995.  With  the  recent  sharp  decline  in 
the  numher  of  U.S.-flag  general  cargo 
vessels  in  liner  services,  few,  if  any, 
future  cargoes  can  be  expected  to  fall 
under  the  purview  of  this  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/95  60  FR  20069 

NPRM  Comment  06/23/95 

Period  End 

Fineii  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  P.  Ferris, 
Director,  Office  of  Cost  and  Rates, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB16 


2660.  -i-FAIR  AND  REASONABLE 
RATES:  BULK  AND  PACKAGED 
PREFERENCE  CARGOES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1241(b) 

CFR  Citation:  46  CFR  382 
Legal  Deadline:  None 


Abstract:  In  an  effort  to  encourage  the 
development  of  a  modem  and  efficient 
U.S.  flag  bulk  fleet  and  to  help  lower 
government-wide  cargo  preference 
program  costs,  MARAD  is  considering 
changes  in  its  methodology  for  the 
determination  of  fair  and  reasonable 
rates.  MARAD  has  identified  three 
alternative  methodologies  which  it 
might  consider.  Ftdr  and  reasonable 
rate  determinations  are  now  provided 
to  U.S.  government  shippers  of 
preference  cargo,  thereby  creating 
ceiling  rates  which  limit  government 
costs  and  the  revenue  U.S.  flag 
operators  receive  for  ocean  cargo 
transportation.  This  rule  is  significant 
due  to  substantial  industry  and 
government  interest.  Common  carrier 
liner  services  were  being  considered  in 
a  rulemaking  RIN  2133-AB16,  which  is 
being  withdrawn.  The  rule  will  be 
consistent  with  maritime  reform 
legislation  enacted  in  October  1996  (PL 
104-239). 

Timetable: 


Action  Dale  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


04/19/95  60  FR  19559 
06/19/95 

02/28/97  62  FR  9143 
04/29/97 

10/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Michael  P.  Ferris, 
Director,  Office  of  Costs  and  Rates, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB19 
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DOT— MARAD 


Final  Rule  Stage 


2661.  ELIMINATION  OF  MORTGAGEE 
AND  TRUSTEE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-324 
CFR  Citation:  46  CFR  221 
Legal  Deadline:  None 

Abstract:  This  action  will  eliminate 
existing  requirements  that  impose 
restrictions  on  preferred  mortgagees 
and  trustees  for  certain  vessel 
transactions.  This  action  is  taken  to 
conform  MARAD  regulations  to 
provisions  in  PL  104-324  (10/19/96). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Edmund  T.  Sommer, 
Jr.,  Chief,  Division  of  General  and 
International  Law,  Department  of 


Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB29 


2662.  e  CITIZENSHIP  REQUIREMENTS 
FOR  VESSELS  WITH  OBLIGATION 
GUARANTEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1271  to  1279 

CFR  Citation:  46  CFR  298 
Legal  Deadline:  None 

Abstract:  MARAD  is  amending  its 
Obligation  Guarantees  regulations  to 
make  them  consistent  with  the 
requirements  and  provisions  in  the 
Maritime  Security  Act  of  1996,  relating 


to  deregulation  with  respect  to  U.S. 
Citizenship  requirements  for 
participants  in  MARAD’s  obligation 
guarantees  program  (title  XI  Program). 
Since  this  nile  merely  conforms 
MARAD  regulations  to  recently  enacted 
legislative  requirements;  because  it  is 
deregulating  in  nature;  and  because  it 
removes  a  bmden  now  imposed  on 
certain  participants  in  the  title  XI 
Program;  MARAD  has  determined  that 
the  notice  and  comment  requirements 
of  the  APA  do  not  apply. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  Lansberry, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5712 
Fax:  202  366-7485 

RIN:  2133-AB31 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Maritime  Administration  (MARAD) 


2663.  -(-MARITIME  SECURITY 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-239 
CFR  Citation:  46  CFR  295 

Legal  Deadline: 

Final,  Statutory,  July  13,  1997. 

Abstract:  This  rule  provides 
procedures  to  implement  the  provisions 
of  the  Maritime  Security  Act  of  1996 
which  establishes  a  new  10-year 
Maritime  Security  Program  to  support 
U.S.-flag  vessel  operations  in  foreign 
commerce  through  assistance  payments. 
This  rule  is  significant  because  it 
represents  an  important  policy  change 
and  because  of  substantial  industry 
interest  in  it. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/16/96  61  FR  53861 

Effective  Date  10/18/96 

Comment  Period  End  11/1 5/96 
Final  Action  07/15/97  62  FR  37733 

Final  Action  Effective  07/17/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raymond  Barberesi, 
Director,  Office  of  Sealift  Support, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2323 

RIN:  2133-AB24 

2664.  CRITERIA  FOR  GRANTING 
WAIVERS  OF  REQUIREMENT  FOR 
EXCLUSIVE  U.S.-FLAG  VESSEL 
CARRIAGE  OF  CERTAIN  EXPORT 
CARGOES 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or  e 

duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1241-1 
CFR  Citation:  46  CFR  384 
Legal  Deadline:  None 

Abstract:  MARAD  solicited  public 
comment  concerning  the  need  to  revise 
and  codify  the  criteria  that  MARAD 
uses  for  granting  waivers  of  the  U.S.- 
flag  preference,  cargo  carriage 
requirement  for  Ex-Im  Bank  financed 
cargoes,  pursuant  to  a  policy  statement 
that  was  issued  in  1959.  After 
reviewing  written  comments  and 
holding  a  public  meeting,  MARAD 
decided  that  rulemaking  is  not  feasible 
or  necessary.  It  has  withdrawn  the  rule 
and  issued  a  policy  revision,  with  the 
approval  of  the  Ex-lm  Bank. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/28/96  61  FR  55614 

ANPRM  Comment  12/24/96  61  FR  67764 

Period  Extended 

Extended  Comment  12/24/96  61  FR  67764 

Period  End  2/10/97 
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DOT— MARAD 

Completed  Actions 

1 

Action 

Date  FR  Cite 

Small  Entities  Affected:  None 

Preference,  Department  of  i 

Transportation,  Maritime 

Administration,  400  Seventh  Street  i 

SW.,  Washington,  DC  20590  ! 

Phone:  202  366-0364  \ 

RIN:  2133-AB26  \ 

ANPraM  Comment 
Period  End 

Policy  Reviskxi 
Action  Withdrawn 

12/27/96 

07/02/97  62  FR  35881 
07/29/97  62  FR  40494 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Zok, 
Associate  Administrator  for  Ship 
Financial  Assistance  and  Cargo 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Bureau  of  Transportation  Statistics  (BTS) 

Prerule  Stage  | 

i 

2665.  MODERNIZING  THE 
PASSB4GER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
use  41709 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor’s 
coupon  of  the  ticl^t  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
add  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  industry. 

Tlmelable:  _ 

Action  Date  FR  Cite 

ANPRM  02/00/98 

Small  Entities  Affected:  None 
Govenment  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  is  now  being  administered 
by  the  Bureau  of  Transportation 
Statistics  (BTS)  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AB92) 


Agency  Contact:  M.  Clay  Moritz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4385 
RIN:  2139-AAOl 


2666.  MODERNIZING  THE  MOTOR 
CARRIERS  OF  PROPERTY  FINANCIAL 
DATA  COLLECTIONS 

Priority:  Substantive,  Nonsignificemt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  14122  to 
14123 

CFR  Citation:  14  CFR  1249 
Legal  Deadline:  None 

Abstract:  The  motor  carriers  of 
property  financial  data  collection 
program  was  transferred  to  DOT  firom 
the  Interstate  Commerce  Commission 
by  the  ICC  Termination  Act  of  1995, 
which  went  into  effect  1/1/96.  The 
Secretary  of  Transportation  has 
delegated  responsibility  for  this 
program  to  BTS.  BTS  plans  to  conduct 
a  rulemaking  to  review  and  revise  the 
current  program.  Revision  is  necessary 
because  the  laws  governing  data 
collection  were  changed  slightly  by  the 
Act.  Also,  the  data  needs  of  the  public 
and  private  sectors  have  changed,  an 
the  technology  to  collect,  process,  and 
disseminate  data  has  been  vastly 
improved.  Finally,  Congress  has 


explicitly  called  on  DOT  to  streamline 
and  simplify  reporting  requirements  to  | 

the  maximum  extend  practicable.  BTS  { 

is  exploring  the  option  of  using 
negotiated  rulemaking  to  accomplish 
these  objectives. 


Timetable: 


Action 

Date 

FR  Cite 

Notice:  Negotiated 
Rulemaking 

12/09/96 

61  FR  64849 

Comment  Period 
Extended 

01/23/97 

62  FR  3492 

Comment  Period 
Extended 

02/07/97 

62  FR  5792 

Decision  on 

10/00/97 

Rulemaking 

Committee 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BTS  proposed 
the  establishment  of  a  negotiated 
rulem€dung  advisory  committee  in 
December  1996  and  in  February 
extended  the  comment  period  and  set 
a  public  meeting  date  of  3/31/97  to 
help  decide  whether  a  negotiated 
rulemaking  advisory  committee  is 
needed  and  if  so.  to  help  determine  the 
conunittee  membership  and  issues  for 
consideration. 

Agency  Contact:  David  Mednick, 
Analyst,  K-2,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8871 
Fax:  202  366-3640 

RIN:  2139-AA05 
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DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Bureau  of  Transportation  Statistics  (BTS) 


2667.  -t-AMENDMENTS  TO  THE  ON- 
TIME  DISCLOSURE  RULE 

Priority:  Other  Significant 

Legai  Authority:  49  USC  40101;  49 
use  40114;  49  USC  41702;  49  USC 
41708;  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legai  Deadiine:  None 

Abstract:  This  action  proposes  to 
reinstate  the  exclusion  of  flights 
delayed  or  cancelled  because  of 
mechanical  problems  from  air  carriers 
on-time  flight  reports. 


Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Extended  Comment 
Period  End  8/5/95 
Final  Action 


Date  FR  Cite 

06/05/95  60  FR  29514 
07/05/95 

07/06/95  60  FR  35158 
01/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  NPRM  was 
published  under  RSPA  RIN  2137-AC67. 
However,  since  BTS  is  now  separate 
from  RSPA  this  new  RIN  2139-AAOO 


has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
under  DOT  regulatory  policies  and 
procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considered 
significant  under  EO  12866. 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Bureau  of  Transportation  Statistics  (BTS) 


2668.  AMENDMENT  TO  PASSENGER 
ORIGIN-DESTINATION  SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract:  This  rulemaking  requires  that 
large  certificated  U.S.  air  carriers 
participating  in  code-share 
arrangements  report  both  the  ticketing 
and  operating  air  carrier  in  their 
quarterly  Passenger  Origin-Destination 
Survey  reports.  The  information  will  be 
used  to  assess  the  effects  of  code¬ 
sharing  alliances  in  air  transportation. 
The  rule  also  standardizes  the  record 


layout  that  is  used  for  electronic 
submissions  and  expands  by  one 
position  the  field  entitled  “Total  Dollar 
Value  of  Ticket”  to  accommodate 
current  charges.  Rather  than  awaiting 
the  outcome  of  a  related  action  in  RIN 
2139-AAOl,  Modernizing  the  Passenger 
Origin-Destination  Survey,  this  action 
was  finalized  because  the  other  action 
is  several  years  from  being  a  reality. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Finai  Action 
Final  /^ion  Effective 


06/24/96  61  FR  32375 
08/23/96 

09/13/97  62  FR  43276 
01/01/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  A  notice  on 
this  subject  was  published  10/23/95  (60 
FR  54407). 

Agency  Contact:  M.  Clay  Moritz,  Jr.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4385 
RIN:  2139-AA04 

[FR  Doc.  97-24745  Filed  10-28-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


( 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  il 

Semiannual  Agenda  and  Fiscal  Year 
1998  Regulatory  Plan 
agency:  Department  of  the  Treasury. 

ACTION:  Semiannual  regulatory  agenda 
and  fiscal  year  1998  regulatory  plan. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  (“Regulatory  Planning  and 


Review,”  September  30, 1993),  which 
require  the  publication  by  the 
Department  of  a  semiannual  agenda  of 
regulations.  E.0. 12866  also  requires  the 
publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
“Agency  Contact”  identified  in  the  item 
relating  to  that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 


Regulatory  Information  Service  Center 
(RISC).  For  this  edition  of  the  regulatory 
agenda  of  the  Department  of  the 
Treasmy,  the  most  important  significant 
regulatory  actions  eu«  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference 
that  directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  II. 

Dated:  September  4, 1997. 

Neal  Comstock, 

Executive  Secretary. 


Departmental  Offices — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2669 

2670 

31  CFR  500.704  Administrative  Hearings . 

12  CFR  1805  (New)  Community  Development  Financial  Institutions  Program;  Bank  Enterprise  Award  Program 
Regulations . .». . 

1505-AA59 

1505-AA71 

Financial  Crimes  Enforcement  Network — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2671 

2672 

2673 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Discretionary  Exemption  of  Certain  Transactions 

From  Currency  Transaction  Reporting  Requirements  . 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  -  Suspicious  Activity  Reporting — Broker/Dealers 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  -  Suspicious  Activity  Reporting — Ceisinos  . 

1506-AA12 

1506-AA21 

1506-AA22 

Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


Sequence 

Number 

*  Title 

Regulation 

Identifier 

Number 

2674 

2675 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  -  Registration  Requirement  for  Certain  Non-Bank 

Financial  Institutions — Money  Services  Businesses  (MSBs) . 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor¬ 
tation  of  Certain  Monetary  Instruments . 

1506-AA09 

1506-AA15 

2676 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeeping  by  Card 
Clubs . 

1506-AA18 

2677 

31  CFR  103  Amendments-to  the  Bank  Secrecy  Act  Regulations  -  Special  Reporting  and  Recordkeeping  Require¬ 
ments — Money  Services  Businesses  (MSBs) . 

1506-AA19 

2678 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  -  Suspicious  Activity  Reporting — Money  Services 
Businesses  (MSBs)  . 

1506-AA20 

Financial  Crimes  Enforcement  Network — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2679 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Requirement  That  Financial  Institutions  Carry 
Out  Anti-Money-Laundering  Programs . 

1506-AA05 
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Financial  Crimes  Enforcement  Network — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2680 

31  CFR  103  Amendment  to  the  Bank  Seaecy  Act  Regulations — Delegation  of  Authority  To  Assess  Civil  Money 
Penalties  on  Depository  Institutions . 

1  1506-AA08 

Financial  Crimes  Enforcement  Network — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2681 

2682 

31  CFR  1 03  Amendment  to  the  Bank  Secrecy  Act  Regulations — Definitions . 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations — Exemptions  From  the  Requirement  To  Report 
Transactions  in  Currency  . 

1506-AA03 

1506-AA11 

Financial  Management  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2683 

31  CFR  210  Federal  Government  Participation  in  the  Automated  Clearing  House . 

1510-AA17 

2684 

31  CFR  203  Treasury  Tax  and  Loan  Depositaries  and  Payment  of  Federal  Taxes . 

1510-AA37 

2685 

31  CFR  205  Rules  and  Procedures  for  Funds  Transfers . 

1510-AA38 

2686 

31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury . . . 

1510-AA45 

2687 

31  CFR  245  Claims  on  Account  of  Treasury  Checks . 

1510-AA51 

2688 

31  CFR  208  Management  of  Federal  Agency  Disbursements  (Reg  Plan  Seq.  No.  103) . 

1510-AA56 

2689 

31  CFR  900  to  904  Federal  Claims  Collection  Standards . 

1510-AA57 

2690 

31  CFR  212  Taxpayer  Identifying  Number  Requirement . 

1510-AA61 

2691 

31  CFR  285.4  Offset  of  Federal  Benefit  Payments  . . . 

1510-AA64 

2692 

31  CFR  285.5  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 

Past-Due,  Legally  Enforceable  Nontax  Debt  . 

1510-AA65 

2693 

31  CFR  285.6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federjil  Benefit  Payments)  to  Collect 

Past-Due  Debts  Owed  to  States  (Other  than  Child  Support)  . 

1510-AA66 

2694 

31  CFR  285.11  Administrative  Wage  Garnishment  . 

1510-AA67 

2695 

31  CFR  285.12  Cross-Servicing — Transfer  or  Referraf  of  Delinquent  Nontax  Debts  to  Treasury  and  Debt  Collec- 

tion  Centers  . 

1510-AA68 

2696 

31  CFR  285.13  Obtaining  Taxpayer  Identifying  Numbers  from  Persons  Doing  Business  with  the  Government . 

1510-AA69 

2697 

31  CFR  285.14  Matching  of  Federal  Employee  Records  for  Salary  Offset  . 

1510-AA70 

2698 

31  CFR  285.15  Barring  Delinquent  Debtors  from  Obtaining  Federal  Financial  Assistance  in  the  Form  of  Loans  or 

Loan  Guarantees . 

151(>-AA71 

2699 

31  CFR  285.16  Public  Dissemination  of  Identity  of  Delinquent  Debtors . 

151()-AA72 

2700 

31  CFR  285.17  Debt  Sales  . . . 

1510-AA73 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Financial  Management  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2701 

31  CFR  225  Acceptance  of  Bonds  Secured  by  Government  Obligations  in  Lieu  of  Bonds  with  Sureties  . 

1510-AA36 

2702 

31  CFR  281  Foreign  Exchange  Operations . 

1510-AA48 

2703 

31  CFR  256  Payments  Under  Judgment  and  Private  Relief  Acts . 

1510-AA52 

2704 

31  CFR  285.1  Collection  of  Past-Due  Support  by  Administrative  Offset  . 

1510-AA58 

2705 

31  CFR  207  Electronic  Benefit  Transfer;  Selection  and  Designation  of  Financial  Institutions  as  Depositary  and  Fh 

1510-AA59 

2706 

31  CFR  285.2  Offset  of  Tax  Refund  Payments  To  Collect  Past-Due,  Legally  Enforceable  Nontax  Debt . 

1510-AA62 

2707 

31  CFR  285.3  Offset  of  Tax  Refund  Payments  To  Collect  Past-Due  Support  . 

1510-AA63 
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Financial  Management  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2708 

2709 

31  CFR  202  Depositaries  and  Financial  Agents  of  the  Government  . 

1510-AA42 

1510-AA53 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Prerule  Stage 


Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

2710 

27  CFR  7  Labeling  and  Advertising  of  Malt  Beverages . 

1512-AB45 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2711 

2712 

2713 

2714 

27  CFR  9  American  Viticultural  Areas  . . . 

97  CFR  959  Fxpnrtatinn  of  Liquors  . 

1512-AA07 

1512-AA98 

1512-AB17 

27  CFR  7  Revision  of  Brewery  Regulations  and  Issuance  of -Regulations  for  Taverns  on  Brewery  Premises 
(Rrou/pi  ihs)  (Rag  Plan  Saq.  No.  104)  . . . 

1512-AB37 

2715 

27  CFR  20  Distribution  of  Denatured  Alcohol  and  Rum . 

1512-AB57 

2716 

97  CFR  19.11  Di<!tillad  Spirits  Plant  Regulatory  Initiative  Proposal  . . . 

1512-AB58 

2717 

97  CFR  4.91  Petition  To  List  Johannesburg  Riesling  as  a  Crape  Variety  Name  . 

1512-AB69 

2718 

2719 

27  CFR  55  Commerce  in  Explosives  (Including  Explosives  in  the  Fireworks  Industry)  (Reg  Plan  Seq.  No.  105) ... 
27  CFR  1 78  Commerce  In  Firearms  and  Ammunition  . 

1512-AB48 

1512-AB64 

2720 

27  CFR  1 78  Brady  Bill  Regulations  -  Permanent  Provision  . 

1512-AB67 

2721 

97  CFR  1 78  Posting  of  Signs  and  Written  Notifioations  to  Purohasers  of  Handguns . 

1512-AB68 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2722 

27  CFR  4.40  Procedures  for  Revoking  Previously  Approved  Certificates  of  Label  Approv£il,  Exemptions  From 

Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals . 

1512-AB34 

2723 

27  CFR  5.26  Registration  of  Formulas  arxf  Statements  of  Process  for  Domestically  Produced  Alcoholic  Bev- 

1512-AB40 

2724 

27  CFR  5  Labeling  of  Unaged  Grape  Brandy  . . 

1512-AB46 

2725 

27  CFR  22.21  Distribution  and  Use  of  Tax-Free  Alcohol  . - . 

1512-AB51 

2726 

27  CFR  18.56  Production  of  Volatile  Fruit  Flavored  Concentrate  . 

1512-AB59 

2727 

27  CFR  21.3  Formulas  For  Denatured  Alcohol  and  Rum  . 

1512-AB60 

2728 

27  CFR  24.278  Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188  . 

1512-AB65 

2729 

27  CFR  55  Commerce  in  Explosives . 

1512-AB55 

2730 

27  CFR  47  Implementation  of  Public  Law  104-132,  the  Antiterrorism  and  Effective  Death  Penalty  Act  of  1996, 

Relating  to  the  Marking  of  Plastic  Explosives  for  the  Purpose  of  Detection  . 

1512-AB63 

2731 

27  CFR  53  Firearms  and  Ammunition  Excise  Taxes . 

1512-AB33 

2732 

27  CFR  55  Implementation  of  Public  Law  103-322,  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994 

1512-AB35 

2733 

27  CFR  53  Manufacturers  Excise  Tax — Firearms  and  Ammunition  Exemption  Certificates/Statements  . 

1512-AB42 

2734 

27  CFR  47.52  Removal  of  Restrictions  on  Importation  of  Defense  Articles  From  Specified  New  Independent 

States  of  the  Former  Soviet  Union  and  Yugoslavia . . . 

1512-AB62 

2735 

27  CFR  178  Residency  Requirement  for  Persons  Acquiring  Firearms  . 

1512-AB66 

2736 

27  CFR  70.51 1  to  70.526  27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Alcohol, 

Tobacco,  and  Firearms  . . . 

1512-AB11 

2737 

27  CFR  70  Recodification  of  Statement  of  Procedural  Rules  . 

1512-AB54 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2738 

27  CFR  5  Petition  To  Regulate  Use  of  the  Term  Margarita,  and  To  Regulate  Use  of  Certain  Terms  With  Flavored 

Malt  Beverages . . 

1512-AB50 

2739 

27  CFR  53.61(b)  Firearms  and  Ammunition  Excise  Taxes  Parts  and  Accessories . r . 

1512-AB49 

2740 

27  CFR  290  Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawback  of  Tax  . 

1512-AB03 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2741 

27  CFR  7  Standards  of  Identity  for  Malt  Beverages .  ..  -  . . 

1512-AA95 

2742 

27  CFR  4  Grape  Wine  Designation — Gamay  Beaujolais  .  ..  . 

1512-AB08 

2743 

27  CFR  4.25a(d)  to  4.25a(e)  Multistate  Appellations  of  Origin  for  Contiguous  States  . 

1512-AB28 

2744 

27  CFR  4  Alteration  of  Labels  on  CJontainers  of  Distilled  Spirits,  Wine,  Beer . . . 

1512-AB32 

2745 

27  CFR  178  Definition  for  the  Category  of  Persons  Prohibited  From  Receiving  Firearms . 

1512-AB41 

Comptroller  of  the  Currency — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

12  CFR  3  Capital  Rules  . . . 

1557-AB14 

12  CFR  8  Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks  . 

1557-AB41 

12  CFR  19  Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review  . 

1557-AB43 

12  CFR  26  Management  Official  Interlocks  . 

1557-AB60 

12  CFR  10  Municipal  Securities  Dealers  . 

1557-AB62 

Comptroller  of  the  Currency — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2751 

12  CFR  12  Qualification  Requirements  for  Transactions  in  Certain  Securities . 

1557-AB54 

2752 

12  CFR  32  Lending  Limits . 

1557-AB55 

2753 

12  CFR  4  Expanded  Examination  Cycle  for  Certain  Small  Financial  Institutions  . 

1557-AB56 

2754 

12  CFR  9  Fiduciary  Activities  of  National  Banks  . 

1557-AB63 

Comptroller  of  the  Currency — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2755 

2756 

2757 

12  CFR  27  Fair  Housing  Home  Loan  Data  System  . . . 

1557-AB53 

1557-AB58 

00  CFR  Not  yet  determined  Treatment  of  Financial  Contracts  by  OCC-Appointed  Receivers  arxf  (^servators  for 

1  InhnoiirMi  Pinancial  Institutions  . . 

1557-AB59 

2758 

12  CFR  7.4(X)1  Interpretive  Rulings . . . 

1557-AB61 
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Comptroller  of  the  Currency — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2759 

12  CFR  25  Prohibition  Against  Using  Interstate  Branches  Primarily  for  Deposit  Production  . 

1557-AB50 

2760 

12  CFR  13  Government  Securities  Sales  Practices . 

1557-AB52 

2761 

12  CFR  8  Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks  . 

1557-AB64 

United  States  Customs  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2762 

19  CFR  133  Parallel  Imports  and  Other  Trademarked  Goods . . 

1515-AB49 

2763 

19  CFR  12  Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements . 

1515-AB54 

2764 

19  CFR  10  Andean  Trade  Preference  . 

1515-AB59 

2765 

19  CFR  151  Accreditation  of  Commercial  Testing  Laboratories;  Approval  of  Commercial  Gaugers  . 

1515-AB60 

2766 

19  CFR  134  Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages  . 

1515-AB61 

2767 

19  CFR  159  Liquidation;  Extension;  Suspension . 

1515-AB66 

2768 

19  CFR  12  Detention,  Seizure,  and  Forfeiture  of  "Bootleg”  Sound  Recording  and  Music  Videos  of  Live  Musical 

Performances  . 

1515-AB74 

2769 

19  CFR  12  Interest  on  Underpayments  and  Overpayments  of  Customs  Duties  Fees  and  Interest . 

1515-AB76 

2770 

19  CFR  142  Reconciliation . 

1515-AB85 

2771 

19  CFR  123  Foreign-Based  Commercial  Motor  Vehicles  in  International  Traffic . 

1515-AB88 

2772 

19  CFR  171  Petitions  for  Relief;  Seizures,  Penalties,  and  Liquidated  Damages . 

1515-AC01 

2773 

19  CFR  118  Centralized  Examination  Stations . . . 

1515-AC07 

2774 

19  CFR  171  Guidelines  for  the  Imposition  and  Mitigation  of  Penalties  for  Violation  of  19  USC  1592  . 

1515-AC08 

2775 

19  CFR  123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances  . 

1515-AC12 

2776 

19  CFR  123  Land  Border  Carrier  Initiative  Program  . 

1515-AC16 

2777 

19  CFR  192  Exportation  of  Used  Motor  Vehicles . 

1515-AC19 

2778 

19  CFR  162  Penalties  for  False  Drawback  Claims  . 

1515-AC21 

2779 

1 9  CFR  111  Remote  Location  Filing . 

1515-AC23 

United  States  Customs  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2780 

19  CFR  142  Publication  of  Filer  Codes  . 

1515-AB27 

2781 

19  CFR  133  Disclosure  of  Information  to  Intellectual  Property  Rights  Owners  . 

1515-AB28 

2782 

19  CFR  10  Warehouse  Withdrawals;  Aircraft  Fuel  Supplies;  Pipeline  Transportation  in  Bond  of  Merchandise . 

1515-AB67 

2783 

19  CFR  151  Detention  of  MercharKfise . 

1515-AB75 

2784 

19  CFR  162  Recordkeeping  Requirements  . . . 

1515-AB77 

2785 

19  CFR  181  North  American  Free  Trade  Agreement  (NAFTA) — Implementation  of  Duty-Deferral  Program  Provi- 

sions  . 

1515-AB87 

2786 

19  CFR  103  Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data  . 

1515-AB89 

2787 

19  CFR  191  Drawback  . 

1515-AB95 

2788 

19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada  . 

1515-AB97 

2789 

19  CFR  162  Prior  Disclosure  . 

1515-AB98 

2790 

19  CFR  4  Lay  Order  Period:  General  Order:  Penalties . 

1515-AB99 

2791 

19  CFR  12  Determination  of  the  Country  of  Origin  of  Textiles  and  Textile  Products  . 

1515-ACOO 

2792 

19  CFR  19  General  Enforcement  Provisions;  Removal  of  Agency  Management  Regulations . 

1515-AC02 

2793 

19  CFR  114  Bilateral  Carnet  Agreement  Between  the  American  Institute  in  Taiwan  and  the  Taipei  Economic  and 

Cultural  Representative . 

1515-AC03 

2794 

19  CFR  12  Importation  of  Chemicals  Subject  to  the  Toxic  Substances  Control  Act  . . 

1515-AC04 

2795 

19  CFR  133  Anticounterfeiting  Consumer  Protection  Act:  Disposition  of  Merchandise  Bearing  Counterfeit  Amer- 

ican  Trademarks;  Civil  Penalties . . . 

1515-AC10 

2796 

19  CFR  141  Increase  of  Maximum  Amount  For  Informal  Entries  to  $2000  . 

1515-AC11 

2797 

19  CFR  141  Customs  Entry  Documentation  Pursuant  to  Anticounterfeiting  Consumer  Protection  Act  . 

1515-AC15 

2798 

19  CFR  10  Procedural  Change  Regarding  American  Shooks  and  Staves . 

1515-AC18 
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United  States  Customs  Service — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2799 

19  CFR  12  Elimination  of  Certification  Requirement  for  Film  Importers  . 

1515-AC20 

United  States  Customs  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2800 

19  CFR  4  Harbor  Maintenance  Fee . . . . .  . 

1515-AA57 

2801 

19  CFR  24  Donated  Cargo  Exemption  From  Harbor  Maintenance  Fee  . . . 

1515-AA87 

2802 

19  CFR  102  (New)  Rules  of  Origin  . . .tT. . , . 

1515-AB19 

2803 

19  CFR  113  Automated  Surety  Interface . 

1515-AB25 

2804 

19  CFR  24  Fees  Assessed  for  Defaulted  Payments . . . 

1515-AB38 

2805 

19  CFR  134  Country-of-Origin  Marking  for  Watches . 

1515-AB68 

2806 

19  CFR  148  Treatment  of  Merchandise  Imported  by  Foreign  Governments  or  Designated  International  Organiza- 

tions . 

1515-AB92 

2807 

19  CFR  146  Weekly  Entry  Procedure  for  Foreign  Trade  Zones  . . . . 

1515-AC05 

2808 

19  CFR  103  Public  Disclosure  of  Aircraft  Manifests . . . 

1515-AC13 

United  States  Customs  Service — Completed  Actions 


Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

19  CFR  7.8  U.S.  Insular  Possessions — Duty-Free  Treatment  . 

1515-AB14 

19  CFR  12  Importer  Certification  Regarding  Country  of  Origin  of  Textiles  and  Textile  Products . 

1515-AB43 

19  CFR  10  Use  of  Containers  Designated  as  Instruments  of  International  Traffic  in  Point-to-Point  Local  Traffic _ 

1515-AB79 

2812 

19  CFR  134  Country-of-Origin  Marking  . 3^ . 

1515-AB82 

2813 

19  CFR  123  Port  Passenger  Acceleration  Sen/ice  System  (PORTPASS)  Program  . 

1515-AB90 

2814 

19  CFR  133  Disposition  of  Excluded  Articles  Pursuant  to  the  Anticounterfeiting  Consumer  Protection  Act . 

1515-AC09 

2815 

19  CFR  12  Archaeological  and  Ethnological  Material  From  Canada . 

1515-AC14 

2816 

19  CFR  12  Archaeological  and  Ethnological  Materieil  from  Peru  . 

1515-AC17 

2817 

19  CFR  12  Import  Restrictions  Imposed  on  Significant  Archaeological  Artifacts  From  Mali  . . 

1515-AC22 

Internal  Revenue  Service — Prerule  Stage 


Sequence 

Number 

•  Title 

Regulation 

Identifier 

Number 

‘  2818 

26  use  0141  Private  Activity  Bond  Rules  for  Output  Facilities  . 

1545-AV31 

Internal  Revenue  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2819 

26  use  0041  Definition  of  Qualified  Research  arKf  Computation  of  Research  Credit  Under  Section  41  of  the 

1545-A051 

2820 

26  use  0072  1  ru»ns  Treated  as  Distributions  . . . 

1545-AE41 

2821 

2822 

2823 

2824 

2825 

2826 
2827 

1545-AV43 

1545-AV32 

1545-AV46 

1545-AV47 

1545-AR66 

1545-AQ91 

26  use  0263A  Production  of  Creative  Property . 

1546-AQ92 

i 

I 

1 

! 
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Internal  Revenue  Service — Proposed  Rule  Stage  (Continued) 


SequefX% 

Number 

Title 

Regulation 

Identifier 

Number 

2828 

2829 

2830 

2831 

26  use  0337 
26  use  0338 
26  use  0367 
26  use  0402 

eorporate  Inversion  Transactions  . 

1545-AS91 

Purchase  Price  Allocation  . 

Section  361  Outbound  Transfers  of  Property  to  Foreign  eorporations  . . . . 

1545-AV58 

1545-AM97 

Withdrawal  of  Proposed  Regulations . 

i545-AV35 

2832 

2833 

26  use  0460 

Accounting  for  Long-Term  eontracts  . 

1545-AQ30 

26  use  0468B 

Escrow  Funds  arxJ  Other  Similar  Funds . . . 

1545-AR82 

2834 

26  use  0471 

Inventories  by  Dealers  in  Securities  Section  1.471-5 . 

1545-AS57 

2835 

26  use  0475 
dated  Groups 
26  use  0482 

Mark  to  Market  for  Securities  Dealers;  Application  of  Held  for  Investment  Exemption  to  Consoli- 

1545-AU87 

2836 

2837 

Taxation  of  Global  Trading . 

1545-AP01 

26  use  0672 

Income  Taxation  of  Trusts  and  Estates  . . . 

1545-AJ20 

2838 

26  use  0679 

Foreign  Grantor  Trusts . 

1545-A075 

2839 

26  use  0743 

Adjustments  Following  Sales  of  Partnership  Interests . 

1545-AS39 

2840 

26  use  0863 

StatAit  . 

Scarce  of  Income  From  Sales  of  Inventory  Partly  From  Sources  Within  a  Possession  of  the  United 

1545-AU79 

2841 

26  use  0863 

Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Arrangements . 

‘1545-AU89 

2842 

26  use  0865 

Source  Rules  for  Personal  Property  Sales  . 

1545-AJ83 

2843 

26  use  0872 

Income  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income . 

1545-AJ57 

2844 

26  use  0954 

Guidance  Under  Subpart  F  Relating  to  Partnerships  . 

1545-AV11 

2845 

26  use  1092 

Equity  Options  Without  Standard  Terms . 

1545-AV48 

2846 

26  use  1293 

Qualified  Electing  Fund  Elections  . 

1545-AV39 

2847 

26  use  1293 

Qualified  Electing  Fund  Elections  . 

1545-AV40 

2848 

26  use  1361 

Electing  Small  Business  Trust . 

1545-AU76 

2849 

1  26  use  1361 

S  Comoration  Subsidiaries . 

1545-AU77 

2850 

2851 

26  use  1441  Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  Withholding  eertificates 
26  use  1441  Regulations  Under  Section  1441  Regarding  Withholding  on  Sales  of  Debt  Obligations  Between  In¬ 
terest  Pavment  Dates  . 

1545-AV27 

1545-AV41 

2852 

26  use  2^ 

Private  Activity  Rules  for  Output  Faciliti^ . 

1545-AU80 

2853 

26  use  6041 

Purchasirig  arxl  Reportirrg . . . 

1545-AV49 

2854 

26  use  6104 

Public  Disclosure  of  Material  Relating  to  Tax-Exempt  Organizations  . 

1545-AV13 

2855 

26  use  7623 

Rewards  for  Information  Relating  to  Violations  of  Internal  Revenue  Laws . 

1545-AU85 

2856 

26  use  7623 

Rewards  for  Information  Relating  to  Violations  of  Internal  Revenue  Laws  . 

1545-AU88 

2857 

26  use  7805 

Technical  Corrections  for  Chaipter  14  . 

1545-AR49 

2858 

26  use  7805 

Pass  Through  Items  of  S  Corporation  to  Its  Shareholders . 

1545-AT52 

2859 

26  use  7805 

Property  Distributed  in  Kind  arxj  Treatment  of  Multiple  Trusts . .» . 

1545-AT68 

2860 

26  use  7805 

To  Add  Provisions  Relating  to  Start-Up  Expenditures . 

1545-AT71 

2861 

26  use  7805 

Reporting  Requirements  for  Widely  Held  Fixed  Investment  Trusts . 

1545-AU15 

2862 

2863 

26  use  7805 
26  use  7805 

Permitted  Election  Charges  Under  Cafeteria  Plans . 

Civil  Cause  of  Action  for  Certain  Unlawful  Collection  Actions . 

1545-AU61 

1545-AU68 

2864 

26  use  7805 

DisrJnAure  of  Certain  Returns  and  Return  information  by  Other  Federal  Agencies  . 

1545-AU83 

2865 

26  use  7805 

Disclosure  of  Certain  Returns  and  Return  Information  by  Other  Federal  Agerwies  . . 

1545-AU84 

2866 

26  use  7805 
crual  Periods 

Special  Rules  Applicable  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Ac- 

1545-AU95 

2867 

26  use  7805 

Legending  of  Remic  Certificates  . 

1545-AU96 

2868 

26  use  7805 

Agreements  for  Payment  of  Tax  Liabilities  in  Installments . 

1545-AU97 

2869 

26  use  7805 

Return  of  Partnership  Irxxjme — Section  6031  . 

1545-AU99 

2870 

26  use  7805 

Withdrawal  of  Notice  of  Federal  Tax  Lien . 

1545-AVOO 

2871 

26  use  7805 

Return  of  Levied  Property  in  Certain  Cases . 

1545-AV01 

2872 

26  use  7805 

Deposits  of  Excise  Taxes . 

1545-AV02 

2873 

26  use  7805 

Deposits  of  Excise  Taxes . 

1545-AV03 

2874 

26  use  7805 

Taxpayer  Iderrtification  Numbers  (TINs)  for  Adopted  Children . 

1545-AV08 

2875 

26  use  7805 

Credit  for  Irx^reasing  Research  Activities . 

1545-AV14 

2876 

26  use  7805 

Certain  Investment  lixxjme — 7704  . 

1545-AV15 

2877 

26  use  7805 

Treatment  of  Elective  Entity  Classification  Changes — 7701  . 

1545-AV16 

2878 

26  use  7805 

Recourse  Debt  and  Qualified  Nonrecourse  Finarwing  . 

1545-AV17 

2879 

26  use  7805 

Cash  Advances  of  Compensation  to  Service  Providers . 

1545-AV21 

2880 

26  use  7805 

Imported  Recycled  Halons . 

1545-AV24 

2881 

26  use  7805 

Electronic  Tip  Reporting . 

1545-AV28 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2882 

26  use  7805 
Business  . 

Temporary  Regulations  Regarding  the  eapitalization  of  eosts  of  Producing  Property  in  a  Farming 

1545-AV37 

2883 

26  use  7805 

TBOR  2  ehanges  to  Section  7805(b)  . 

1545-AV42 

2884 

26  use  7805 

Marital  Deduction . . . 

1545-AV45 

2885 

26  use  7805 

HIPAA  Nondiscrimination  Rules . . . 

1545-AV51 

2886 

26  use  7805 

HIPAA  Newborns’  and  Mothers’  Health  Protection  Act  . 

1545- AV52 

2887 

26  use  7805 

HIPAA  Mental  Health  Parity . 

1545-AV53 

2888 

26  use  7805 

Qualified  Long-Term  Care  Services  and  Insurance . 

1545-AV56 

2889 

26  use  7811 

Taxpayer  Assistance  Orders . 

1545-AU01 

2890 

28  use  7805 

Treatment  of  Conduit  Financing  Using  Fast  Pay  Preferred  Stock  . 

1545-AV07 

2891 

,31  use  9701 

User  Fees . . . 

1545-AV34 

Internal  Revenue  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2892 

05  use  0552  Statement  of  Procedural  Rules — Part  601.702  Appendix  B  -  Internal  Revenue  Service  -  31  CFR 

1545-AR99 

2893 

26  use  (X)42  Available  Unit  Rule . . . 

1545-AT60 

2894 

26  use  0148  Arbitrage  Restrictions  on  Tax  Exempt  Bonds . . . . . . . 

1545-AU39 

2895 

26  use  0165  Section  5f.  163-1  (B)(2)  . 

1545-AP33 

2896 

26  use  02B0R  Damolition  of  StiMcUires  Definitions  .  . . . 

1545-AR63 

2897 

26  use  0337  eertain  Asset  Transfers  to  a  Tax-Exempt  Entity  . A . - . 

1545-AN21 

2898 

26  use  0367  Income  Tax — Part  1 — Stock  Transfer  Rules . 

1545-AI32 

2899 

26  use  0367  Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  eode  (Transfers  to  Foreign 

(Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L  98-369) . 

1545-AK74 

2900 

26  use  0367  Transfers  of  Stock  or  Securities  by  U.S.  Persons  to  Foreign  eorporations . 

1545-AP81 

2901 

26  use  0368  eontinuity  of  Interest  Requirement  in  eorporate  Reorganizations  . 

1545-AU72 

2902 

26  use  0453  Installment  Obligations  Received  From  Liquidating  (Corporations . 

1545-AB43 

2903 

26  use  0467  Section  467  Rental  Agreements  . 

1545-AU11 

2904 

26  use  0475  Mark-to-Market  Upon  Disposition . . . 

1545-AS85 

2905 

26  use  0832  Determination  of  Earned  Premiums . . . 

1545-AU60 

2906 

26  use  0861  eiassification  of  eertan  Transactions  Involving  eomputer  Programs . . . 

1545-AU70 

2907 

26  use  0864  Allocation  and  Apportionment  of  Interest  Expense  and  eertain  (Dther  Expenses . 

1545-AM20 

2908 

26  use  0865  Allocation  of  Loss  on  Disposition  of  Stock . — 

1545-AT41 

2909 

26  use  0904  Application  of  Section  904  to  Income  Subject  to  Separate  Limitations  arxf  Section  864(e)  Affiliated 

Group  Expense  Allocation  Rules  . . . 

1545-A(C43 

2910 

26  use  0^5  Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  arxl  eivil 

Penalties  for  Failure  to  File . 

1545-Ae09 

2911 

26  use  0905  Section  905(b)  Regulations . 

1545-AP36 

2912 

26  use  0921  Removal  of  Temporary  Regulations . . . . 

1545- A  V36 

2913 

26  use  0953  Insurance  Income  . 

1545-AJ70 

2914 

26  use  0985  Rules  for  a  QBU  ehanging  From  the  Proftt-and-LoSs  Method  to  DASTM . 

1545-AR28 

2915 

26  use  0985  ehange  From  the  Dollar  Approximate  Separate  Transactions  Method  (DASTM)  to  the  Profit-and- 

Loss  Method  of  Accounting . 

1545-AS68 

2916 

26  use  1058  (Certain  Payments  Made  Pursuant  to  a  Securities  Lerxfing  Transaction . . . 

1545-AP71 

2917 

26  use  1202  Qualified  Small  Business  Stock  . 

1545-AU34 

2918 

26  use  1245  Partnerships  and  Depreciation  Recapture  . 

1545-AT32 

2919 

26  use  1275  Inflation-lridexed  Securities . 

1545-AU45 

2920 

26  use  1295  QEF  Shareholder  Election . 

1545-AM41 

2921 

26  use  1441  Section  1441  Final  Regulations  . - . 

1545-AU43 

2922 

26  use  1502  (Consolidated  Returns— Limitations  on  the  Use  of  eertain  Losses  and  eredits . 

1545- AV30 

2923 

26  use  2702  Sale  of  Residence  From  C^lified  Personal  Residence  Trust  . 

1545-AU12 

2924 

26  use  3306  FieA  Taxation  of  eertain  Deferred  Dompensation  and  Salary  Reduction  Arrangements  . 

1545-AF97 

2925 

26  use  3306  FUTA  Taxation  of  Amounts  Under  Employee  Benefit  Plans . 

1545-AT99 

2926 

26  use  4082  Diesel  Fuel  Excise  Tax;  Dye  Injection  Systems  and  Markers . 

1545-AT18 

2927 

26  use  4082  Diesel  Fuel  Tax — 1996  Amendment  . 

1545-AU53 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2928 

26  use  601 1  Time  for  Filing  Form  4720  Return . 

1545-AU66 

2929 

26  use  6061  Voice  Signatures  . 

1545-AQ68 

2930 

26  use  6114  6114  Reporting  Requirements  Waived  . 

1545-AP35 

2931 

26  use  6662  Definition  of  Reasonable  Basis  . 

1545-AU38 

2932 

26  use  7701  Treatment  of  Obligation-Shifting  Transactions . 

1545-AU19 

2933 

26  use  7701  Residence  of  Trusts  and  Estates — 7701  . 

1545-AU74 

2934 

26  use  7805  Disclaimer  of  Interests  and  Power  . 

1545-AR52 

2935 

26  use  7805  Debt  Instruments  With  OID;  Annuity  Contracts  . 

1545-AS76 

2936 

26  use  7805  Intangible  Amortization  . 

1545-AS77 

2937 

26  use  7805  Effective  Date  of  Temporary  Backup  Withholding  Regulations . 

1545-AT77 

2938 

26  use  7805  Modification  of  Bad  D^s  and  Dealer  Assignments  of  Notional  Principal  Contracts  . 

1545-AU06 

2939 

26  use  7805  Magnetic  Media  Filing  Requirements . 

1545-AU08 

2940 

26  use  7805  Bond  Premium  Amortization . 

1545-AU09 

2941 

26  use  7805  Definition  of  Limited  Partner  for  Self-Employment  Tax  Purposes  . 

1545-AU24 

2942 

26  use  7805  Estate  and  Gift  Tax  Regulation  . 

1545-AU27 

2943 

26  use  7805  Section  468A  Revised  Schedules  of  Ruling  Amounts . 

1545-AU28 

2944 

26  use  7805  Empowerment  Zone  Employment  Credit  . 

1545-AU30 

2945 

26  use  7805  Extensions  of  Time  to  Make  Elections . . 

1545-AU42 

2946 

26  use  7805  Treatment  of  Warrants  as  Securities  . 

1545-AU67 

2947 

26  use  7805  Tax  Attribute  Reduction . 

1545-AU71 

2948 

26  use  7805  Target  Asset  and  Stock  Drops  Following  Reorganization  . 

1545-AU73 

2949 

26  use  7805  Section  42(d)(5)  Federal  Grants  . 

1545-AU92 

2950 

26  use  7805  Taxpayer  Identification  Numbers  (TINs)  for  Adopted  Children . 

1545- AV09 

2951 

26  use  7805  Regulations  Under  Sections  871,  881,  and  894  Regarding  Payments  to  Partnerships,  and  Other 

Transparent  Arrangements . 

1545-AV10 

2952 

26  use  7805  Proposed  Regulations  Respecting  the  Adoption  or  Change  of  Accounting  Method . 

1545-AV20 

Internal  Revenue  Service — Long-Term  Actions 


Sequence 

Number 


2953 

2954 

2955 

2956 


26  use  0044 
26  use  0059 
26  use  0079 

26  use  0101 


Title 


Regulation 

Identifier 

Number 


Disabled  Access  eredit  . 

Section  59(e);  Election  for  Qualified  eosts . 

Section  79,  Table  I,  Update  . 

The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Internal 


1545-AT72 

1545-AU40 

1545-AN54 


2957 

2958 

2959 

2960 

2961 

2962 

2963 

2964 

2965 

2966 

2967 

2968 

2969 

2970 

2971 

2972 

2973 

2974 

2975 


Revenue  Code  . 

26  use  0126  Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  UrKfer  Government  Programs . 

26  use  0141  Definition  of  “Private  Activity  Bonds”  . 

26  use  0162  Continuation  Coverage  Requirements  of  Group  Health  Plans  . 

26  use  0163  Qualified  Residence  Interest  . . . 

26  use  0163  Earnings  Stripping  Payments  . 

26  use  0168  Char)ges  in  Use  Under  Section  168(i)(5) . 

26  use  0263 A  Foreign  Taxpayers  . 

26  use  0274  Substantiation  of  Expenses — Receipt  Threshold . 

26  use  0280G  Golden  Parachute  Payments . 

26  use  0337  Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor¬ 
porate  Partner  as  a  Circumvention  of  General  Utilities  Repeal . 

26  use  0367  Treatment  of  Section  355  Distribution  by  US  Corporations  to  Foreign  Persons . 

26  use  0381  Carryovers  of  Methods  of  Accounting .  . 

26  use  0382  Regulations  Under  Section  382  . ; . 

26  use  0404A  Income  Tax — Deduction  for  Certain  Foreign  Deferred  Compensation  Plans  . 

26  use  041 1  Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions . 

26  use  0412  Revising  the  Definition  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding  Re¬ 
quirement  for  Pension  Plans . 


26  use  0414  Definition  of  “Highly  Compensated  Employee” 

26  use  0417  Valuation  of  Plan  Distribution  . 

26  use  0419  Treatment  of  Funded  Welfare  Benefit  Plans  ... 


1545-AQ70 

1545-AT73 

1545-AU98 

1545-AI93 

1545-AL67 

1545-A024 

1545-/V.I38 

1545-AQ93 

1545-AT97 

1545-AH49 

1545-AP52 

1545-AU22 

1545-AT38 

1545-AU33 

1545-AD81 

1545-AT82 

1545-AL53 

1545-AQ74 

1545-AT27 

1545-AG14 
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Number 

Title 

Regulation 

Identifier 

Number 

2976 

2977 

26  use  0446 
26  use  0465 

Hybrid  Instruments  . 

Guidance  on  What  Gonstitutes  an  Interest  Other  Than  That  of  a  Oreditor . 

1545-AR13 

1545-A032 

2978 

26  use  0468 

Guidance  on  Section  468  . . . 

1545-AT59 

2979 

26  use  0469 
ficiaries . 

Application  of  Passive  Activity  Loss  and  Oredit  Limitations  to  Trusts,  Estates,  and  Their  Bene- 

1545-AN62 

1545-AN64 

2980 

26  use  0469 

Limitations  on  Passive  Activity  Losses  and  Gredits — Self-Gharged  Items . 

2981 

26  use  0472 

Definition  of  an  Item  for  LIFO . . . 

1545-AT39 

2982 

26  use  0482 

Intercompany  Transfer  Pricing  for  Services . 

1545-AR32 

2983 

26  use  0501 

Section  501(c)(4)  Regulation  Ghanges  Re:  TBOR2  . 

1545-AV57 

2984 

26  use  0529 

Qualified  State  Tuition  Programs . 

1545-AV18 

2985 

26  use  0643 

Inbound  Grantor  Trusts  with  Foreign  Grantors . 

1545-AU90 

2986 

26  use  0664 

Guidance  Regarding  Gharitable  Remainder  Trust . . . 

1545-AU25 

2987 

26  use  0736 

Payments  to  a  Retiring  Partner  or  a  Deceased  Partner’s  Successor  in  Interest . 

1545-AT31 

2988 

26  use  0817 

Treatment  of  Modified  Guaranteed  Gontracts . 

1545-AU58 

2989 

26  use  0842 

Foreign  Insurance  Gompanies  . 

1545-AL82 

2990 

26  use  0860F 
tion  . . 

Extension  of  Time  for  Real  Estate  Mortgage  Investment  Gonduits  To  Provide  Reporting  Informa- 

1545-AP73 

2991 

26  use  0860L 

FASIT-Gonsolidated  Groups/Transitional  Start-up . 

1545-AU94 

2992 

26  use  0861 

Fringe  Benefit  Sourcing  Under  Section  861  . 

1545-A072 

2993 

26  use  0861 

Gharitable  Gontributions . 

1545-AP30 

2994 

26  use  0863 

Transnortation  Income  Source  Rules  _ _ _ _ _ _ _ _ _ _ _ 

1545-AJ68 

2995 

26  use  0864  Treatment  of  Related  Person  Factoring  Income;  eertain  Investments  in  United  States  Property; 
and  Stock  Redemotions  Throuoh  Related  Comorations  . 

1545-AH85 

2996 

26  use  0864 

Integrated  Financial  Transaction . 

1545-AR20 

2997 

26  use  0882 

Proposed  Regulation  Under  Section  882  amd  884  . 

1545-AT96 

2998 

26  use  0892 

Income  of  Foreion  Governments  and  International  Oroanizations  . 

1545-AL93 

2999 

26  use  0897  Nonrecognition  of  eorporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 
Real  Prooertv  Tax  Act  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

1545-AK79 

3000 

26  use  oiB98 

Gonforming  Tatxable  Years  of  GFGs  and  FPHGs:  1989  Ghange . 

1545-A022 

3001 

26  use  0904 

Glarification  of  Treatment  of  Separate  Limitation  Losses  . 

1545-AM1 1 

3002 

26  use  0924 
Rules  for  FSC 

FSe  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction,  and  Other  Special 

1545-All  6 

3003 

26  use  0936  Income  Tax — Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 
Rico  and  Possesion  Tax  Credit  . . 

1545-AGIO 

3004 

26  use  0936 

GBI  Investments  of  Section  936  Funds  . 

1545-AM91 

3005 

26  use  0953 

Foreign  Insurance  Gompany — Domestic  Election  . . . 

1545-A025 

3006 

26  use  0958 

Application  of  Attribution  Rules  to  Foreign  Trusts  . 

1545-AU91 

3007 

26  use  0960 

Goordination  of  Pre-1987  Deemed  Paid  Taxes . 

1545-AT85 

3008 

26  use  0964 

Earnings  and  Profits  of  Gontrolled  Foreign  Gorporations . 

1545-AM90 

3009 

26  use  0964 

Use  of  GAAP  Earnings  as  E&P  of  Foreign  Gorporations . 

1545-AQ55 

3010 

26  use  0987 
tances  . 

Gomputation  of  a  Branch’s  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remit- 

1545-AM12 

3011 

26  use  0988 

Mark-to-Market  Method  of  Accounting  Under  Section  988  . 

1545-AP78 

3012 

26  use  0995 

Income  Tax — ^Tax  Reform  Act  of  1984  Relating  to  Interest  Gharge  DISGs  . 

1545-AG71 

3013 

26  use  1041 

Stcx-Jc  Redemotion  Incident  to  Divorce  . . . . 

1545-AT24 

3014 

26  use  1276  Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 
Interest  Deduction  Allocable  to  Accrued  Market  Discount . . . 

1545-AH82 

3015 

3016 

26  use  1296 
26  use  1362 

Passive  Foreign  Investment  Gompanies — Special  Rules  for  Foreign  Banks  and  Securities  Dealers 

S  Gorporation  Banks  Section  1362  . 

1545-AS46 

1545-AU75 

3017 

3018 

26  use  1446 
26  use  1502 

Temporary  Regulation  on  Withholding  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 
Gonsolidated  Alternative  Minimum  Tax . 

1545-AL32 

1545-AN73 

3019 

26  use  1502 

Gonsolidated  Returns — Limitations  on  the  Use  of  Gertain  Losses,  Deductions,  and  Gredits . 

1545-AU31 

3020 

26  use  1502 

Regulations  Under  Section  1 502  . 

1545-AU32 

3021 

26  use  1502 

Gonsideration  of  Repeal  of  Old  1.1502-13  . 

1545-AV54 

3022 

26  use  i.sa3 

Annticatinn<i  of  Soction  1 .6n3rri1  to  Partnomhios  and  Other  Items  . . . . 

1545-AR26 

3023 

1  Pfi  IJSn  9MPA  Tflir — \/AliiAtinn  of  CArtain  Farm.  Ftc..  Real  PrnnATtv  . 

1545-AT66 

3024 

3025 

26  use  2055 
26  use  3221 

Reformation  of  Gharitable  Transfers — Definition  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest 
Exception  From  Supplemental  Tax  . 

1545-AT65 

1545-AT56 
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Internal  Revenue  Service — Long-Term  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3026 

26  use  3508  Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tax  Pur- 

poses — Reporting  Requirements  With  Respect  to  Direct  Sellers . . . 

1545-AE62 

3027 

26  use  4001  Retail  ^cise  Taxes  on  eertain  Luxury  Items . 

1545-AP24 

3028 

26  use  4003  Luxury  Excise  Tax  ehanges  Under  OBRA  1993  . 

1545-AS34 

3029 

26  use  404A  Application  of  Grantor  Trust  Rules  to  Nonexempt  Employees’  Trust  . . . 

1545-AU29 

3030 

26  use  4091  Excise  Tax  on  Aviation  Fuel . . . 

1545-AL43 

3031 

26  use  4251  eommunications  Tax  Issues  . ■. . 

1545-AU86 

3032 

26  use  4611  Tax  on  Petroleum . 

1545-AJ23 

3033 

26  use  6037  Subchapter  S  Items . 

1545-AU78 

3034 

26  use  6038  Information  Reporting  and  Record  Maintenance  Under  Section  6038e  . 

1545-AP10 

3035 

26  use  6039E  Information  From  Passport  and  Immigration  Applicants  . 

1545-AJ93 

3036 

26  use  6046A  6046A — Returns  as  to  Interests  in  Foreign  Partnerships . . 

1545-AK75 

3037 

26  use  6048  Section  6048  Regulations  . ii . 

1545-AR25 

3038 

26  use  6205  Interest-Free  Adjustments  . 

1545-AQ61 

3039 

26  use  6302  Railroeid  Unemployment  Repayment  Tax  . 

1545-AN40 

3040 

26  use  6302  Expansion  of  Form  945  . . . . . 

1545-AU51 

3041 

26  use  6402  Revision  of  Tax  Refund  Offset  Program  . . . 

1545- AV50 

3042 

26  use  7701  Special  Rules  for  S  eorps  Under  301 .7701  (b)-7 . . . 

1545-AS88 

3043 

26  use  7805  Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes  . 

1545-AM67 

3044 

26  use  7805  Suspension  of  Running  of  Period  of  Limitations  During  Proceeding  To  Enforce  Designated  Sum- 

mons . . . 

1545-AQ01 

3045 

26  use  7805  Reissuance  of  Qualified  Tender  Bonds  . . . . . 

1545-AT09 

3046 

26  use  7805  Reissuance  of  Qualified  Tender  Bonds  . 

1545-AT10 

3047 

26  lJ5>C  7805  siraddie-s — Mi«av»iianeous  issi.»es . .  . . 

1545-AT46 

3048 

26  use  7805  Effect  of  the  Family  and  Medical  Leave  Act  on  the  Qperation  of  eafeteria  Plans . 

1545-AT47 

3049 

26  use  7805  Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors . 

1545-AT63 

3050 

26  use  7805  Amortization-Goodwi'll  Intangibles  197 . 

1545-AT70 

3051 

26  use  7805  ERISA  Sec.  204(h)  Notice . 

1545-AT78 

3052 

26  use  7805  Timing  of  Notice  and  eonsent  Requirements . 

1545-AU05 

3053 

26  use  7805  Nonresident  Alien  Shareholder;  S  eorporation  Stock . . . 

1545-AU18 

3054 

26  use  7805  Relief  from  Disqualification  for  Plans  Accepting  Rollovers  . 

1545-AU46 

3055 

26  use  7805  Recomputation  of  Life  Insurance  Reserves  . 

1545-AU49 

3056 

26  use  7805  Payment  From  the  Presidential  Primary  Matching  Payment  Account . 

1545-AU57 

3057 

26  use  7805  Remedial  Amendment  Period  . 

1545-AV22 

3058 

26  use  7805  Permitted  Elimination  of  Pre-Retirement  Optional  Forms  of  Benefit  . . . 

1545-AV25 

3059 

26  use  7805  Permitted  Elimination  of  Pre-Retirement  Optional  Forms  of  Benefit  . 

1545-AV26 

3060 

26  use  7805  Section  42  Miscellaneous  eompliance  . . 

1545-AV44 

3061 

26  use  7805  Withdrawal  of  Proposed  Regulations  and  Temporary  Regulations  That  Provide  Rules  for  Substan- 

.  tiating  Travel  Expense  Deductions  for  Members  of  Dongress  . 

1545- A  V55 

3062 

26  use  7872  Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-Market  Loans  .. 

1545-AH72 

3063 

26  use  9801  Group  Health  Plan  Portability,  Access,  arKf  Renewability  Requirements . 

1545-AV12 

Internal  Revenue  Service — Completed  Actions 


Sequence 

Number 

Title 

% 

Regulation 

Identifier 

Number 

3064 

26  use  01 04  Personal  Injury  Damages . 

1545-AT29 

3065 

26  use  0263A  Method  Ghange  Rules  for  the  Uniform  Gapitalization  Rules . 

1545-AQ94 

3066 

26  use  0269B  Rules  for  Treatment  of  Foreign  eorporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 
eorporation . . . . . 

1545-AN20 

3067 

26  use  0274  Substantiation  of  Expenses — Receipt  Threshold . « . 

1545-AT98 

3068 

26  use  0338  Deemed  Purchase  Price  When  Dertain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions . 

1545-AF29 

3069 

26  use  0338  Section  338(h)(10)  and  Insurance  Gompanies  . 

1545-AS56 

3070 

26  use  0403  Nondiscrimination  and  Other  Rules  Applicable  to  Section  403(b)  Annuities . 

1545-AI90 

3071 

26  use  0501  Requirements  for  Tax  Exempt  Labor  Organizations . 

1545-AT95 

3072 

26  use  0708  Section  708  and  Section  704  . 

1545-AU14 

3073 

26  use  0860E  REMIG  Regulations . 

1545-AR88 
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Internal  Revenue  Service — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3074 

26  DSC  0863  Sourcing  Rule  Applicable  to  Certain  Insurance  Income  . 

1545-AQ37 

3075 

26  use  0864  Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within  the 

United  States . . . 

1545-AM53 

3076 

26  use  0864  Tiered  Partnership  Rules . 

1545-A026 

3077  . 

26  use  0871  Guidance  Regarding  Claims  for  Certain  Income  Tax  Convention  Benefits  . 

1545-AV33 

3078 

26  use  0884  Proposed  Regulations  Under  Section  1 .884-3  . . 

1545-AQ72 

.3079 

26  use  0884  Regulations  Under  Section  1 .884-2  . . . 

1545-AQ73 

3080 

26  use  0897  FIRPTA  Cleanup  . 

1545-AJ72 

3081 

26  use  0897  Income  Tax — Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests . - . . . 

1546-AL77 

3082 

26  use  0931  Exclusion  of  Possession  Source  Income  From  Gross  Income  of  Certain  Individuals  . 

1545-AS42 

3083 

26  use  0932  Coordination  of  U.S.  and  Virgin  Islands  Income  Taxes . 

1545-AS41 

3084 

26  use  0952  Subpart  F — Use  of  Deficits . 

1545-AJ71 

3085 

26  use  0955  Subpart  F  Shipping  Amendments  . 

1545-AM46 

3086 

26  use  0960  Deemed-Paid  Credit  Under  Section  960,  Determined  on  Accumulated  Basis . 

1546-AQ34 

3087 

26  use  0986  Determination  of  Foreign  Taxes  and  Foreign  Corporations’  Earnings  and  Profits . . . 

1545-AN37 

3088 

26  use  1059  Extraordinary  Dividends/1 059(e)(2) . 

1545-AU16 

3089 

26  use  1059A  Amendment  of  Regulations  Under  IRC  Section  1059A  . 

1545-AS89 

3090 

26  use  1248  Section  1248  -  Gain  From  Sale  or  Exchange  of  Stock  in  Foreign  Corporations  . 

1645-AC31 

3091 

26  use  1248  Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations  . 

1545-AL89 

3092 

26  use  1275  Annuity  Contracts  Issued  by  Foreign  Insurance  Companies;  Certain  Compensation  Arrangements 

1545-AV29 

3093 

26  use  1491  Regulations  Under  Sections  1491, 1492,  and  1494  . 

1545-AN39 

3094 

26  use  1502  Section  1.1502-47  Regulations — Supplemental . 

1545-AR89 

3095 

26  use  1504  Income  Tax — Includibility  in  an  Affiliated  Group  of  Subsidiaries  Formed  To  Comply  With  Foreign 

Laws  . . 

1545-AC58 

3096 

26  use  2039  Estate  Tax — ^Annuity  Exclusion  Repeal . 

1545-AP60 

3097 

26  use  2104  Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes . 

1545-AP07 

3098 

26  use  2663  Generation-Skipping  Transfer  Tax  . 

1545-AU26 

3099 

9fill<;C^dnfi  TIN  Matching  . 

1545-AU54 

3100 

26  use  4671  Chemical  Tax  Under  Section  4461  and  imported  Substance  Tax  Under  Section  4671  . 

1545-AL73 

3101 

26  use  6302  Federal  Tax  Deposits  by  Electronic  Funds  Transfer  . 

1545-AS79 

3102 

26  use  7518  Interim  Fishing  Vessel  Capital  Construction  Fund  Procedures  . 

1545-AS69 

3103 

26  use  7805  Arbitrage  Restriction  on  Tax-Exempt  Bonds . . . . . 

1545-AS49 

3104 

26  use  7805  Guidance  for  Air  Cargo  Carriers  . . . . . . . 

1545-AT30 

3105 

26  use  7805  Qualified  Transportation  Fringe . - . 

1545-AT45 

3106 

26  use  7805  Taxpayer  Bill  of  Rights  2,  Miscellaneous  Provisions,  Proposed  Regulations  . 

1545-AU64 

3107 

26  use  7805  Temporary  Regulations  Respecting  the  Adoption  of  Change  of  Accounting  Method  . 

1545-AV19 

3108 

26  use  7805  Remedial  Amendment  Period  . . . 

1545-AV23 

3109 

26  use  9801  Group  Health  Plan  Portability,  Access,  and  Renewability  Requirements . 

1545-AV05 

Office  of  Thrift  Supervision — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3110 

3111 

3112 

3113 

3114 

12  CFR  563  Capital  Distributions . 

12  CFR  545  Deports  and  Electronic  Banking . 

1550-AA72 

1550-AB00 

1550-AB07 

1550-AB10 

1550-AB11 

12  CFR  563f  Management  Official  Interlocks  . 

12  CFR  574  /Vjency  nisapproval  of  Directors  and  Senior  Executive  OHirers  . 

Office  of  Thrift  Supervision — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3115 

12  CFR  566  Liquidity . 

1560-AA77 
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Office  of  Thrift  Supervision — Final  Rule  Stage  (Continued)  | 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

3116 

12  CFR  543  Application  Processing  . 

1550-AA83 

3117 

12  CFR  563  Expanded  Examination  Cycle  for  Certain  Small  Insured  Institutions . 

1550-AB02 

3118 

12  CFR  575  Mutual  Savings  and  Loan  Holding  Companies . . . 

1550-AB04 

3119 

12  CFR  545  Fiduciary  Powers  of  Federal  Savings  Associations;  Community  Reinvestment  Act  . 

1550-AB09 

Office  of  Thrift  Supervision — Completed  Actions 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

3120 

12  CFR  567  Risk-Based  Capital  Requirements — Recourse  and  Direct  Credit  Substitutes  . 

1550-AA70 

3121 

12  CFR  543  “De  Novo”  /plications  for  a  Federal  Savings  Association  Charter  . 

1550-AA76 

3122 

12  CFR  567  Risk-Based  Capital  Requirements,  Small  Business  Loan  Recourse  Obligations . 

1550-/ikA81 

3123 

12  CFR  565  Risk-Based  Capital:  Servicing  Rights . 

1550-AA84 

3124 

12  CFR  567  Risk-Based  Capital  Standards;  Collateralized  Transactions . 

1550-AA98 

3125 

12  CFR  567  Risk-Based  Capital  and  Leverage  Capital  Standards . 

1550-AB03 

3126 

12  CFR  543  Incorporation,  Organization,  and  Conversion  of  Federal  Mutual  Associations . 

1550-AB06 

DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

Departmental  Offices  (DO) 


2669.  ADMINISTRATIVE  HEARINGS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  app  l  to  44, 
Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010,  The  Cuban  Democracy 
Act  of  1992 

CFR  Citation:  31  CFR  500.704;  31  CFR 
515.704 

Legal  Deadline:  None 

Abstract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations,  31 
CFR  part  515,  are  being  amended  to 
provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  (the 
CDA).  Because  the  CDA  amends  section 
16  of  the  Trading  with  the  Enemy  Act 
to  permit  the  imposition  of  civil 
monetary  penalties  and  civil  forfeitvu«, 
subpart  G  is  revised  to  establish  the 
procedures  governing  administrative 
hearings.  The  regulations  impose  no 
obligations  or  duties,  but  rather  make 
available  administrative  hearing 


procedures  for  those  persons  wishing 
to  appeal  the  assessment  of  a  civil 
administrative  penalty  issued  under 
parts  500  or  515. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/97  62  FR  6896 

NPRM  Comment  03/17/97 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Serena  D.  Moe, 
Deputy  Chief  Counsel,  Department  of 
the  Treasury,  MT  Annex,  1500 
Pennsylvania  Avenue  NW., 

Washington,  DC  20220 
Phone:  202  622-2410 

RIN:  1505-AA59 

2670.  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  4703;  12  USC 
4713;  PL  104-19;  42  USC  4332 

CFR  Citation:  12  CFR  1805  (New);  12 
CFR  1806  (New);  12  CFR  1815  (New) 


Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Treasury  has  issued  a  revision  of  a 
temporary  rule  for  public  comment  to 
implement  two  programs  that  will  be 
administered  by  the  Community 
Development  Financial  Institutions 
(CDFI)  Fund:  the  CDFI  Progreun  and  the 
Bank  Enterprise  Award  (BEA)  Program. 
These  programs  were  authorized  by  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994.  The 
CDFI  Program’s  core  component 
provides  direct  assistance  to  CDFIs  that 
serve  their  target  markets  through 
loans,  investments  and  other  activities. 
The  CDFI  Program’s  new  intermediary 
component  provides  financial 
assistance  to  CDFIs  that  provide 
financing  primarily  to  other  CDFIs 
and/or  support  the  formation  of  CDFIs. 
The  purpose  of  the  BEA  Program  is  to 
encourage  insured  depository 
institutions  to  engage  in  certain 
development  and  service  activities 
within  distressed  communities  and  to 
make  equity  investments  in  CDFIs.  The 
regulations  establish  eligibility  criteria 
and  application  procedures  for 
financial  assistance  through  these 
programs.  The  regulatidns  also  establish 
the  appropriate  environmental  review 
procedures  for  these  two  programs. 


"•v.-;:-: 
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Final  Rule  Stage 


Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule  10/19/95  60  FR  541 10 
Interim  Final  Rule  01/15/96 
Comment  Period 
End 


Action  Date  FR  Cite 

Extended  Comment  03/15/96  61  FR  1699 

Period  End  ♦ 

Final  Action  03/00/98 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 


Agency  Contact:  Maurice  Jones,  Legal 
Counsel,  Department  of  the  Treasiuy, 
CDFI  Fund,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-8662 
Fax:  202  622-7754 

RIN:  1505-AA71 

BILUNG  CODE  4S10-2S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Financial  Crimes  Enforcement  Network  (FINCEN) 


2671.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DISCRETIONARY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
REPORTING  REQUIREMENTS 
Priority:  Substantive,  Nonsignificeuit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(e)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 
31  USC  5313(e)(6)  permits  a  phase-in 
of  discretionary  exemptions  over  a  2- 
year  period  ending  September  23,  1996. 

Abstract:  This  NPRM  proposes  to 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
customers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/97  62  FR  47156 

NPRM  Comment  12/08/97 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA12 


2672.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 
SUSPICIOUS  ACTIVITY  REPORTING- 
BROKER/DEALERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 


Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone;  703  905-3590 
RIN:  1506-AA21 


2673.  •  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  • 
SUSPICIOUS  ACTIVITY  REPORTING- 
CASINOS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA22 
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2674.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  • 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FINANCIAL 
INSTITUTIONS— MONEY  SERVICES 
BUSINESSES  (MSBS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5330 
CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  by  March  23, 1995. 

Abstract:  This  rule  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the  ' 
Secretary,  £md  will  prescribe 
procedures  for  registration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/97  62  FR  27890 

NPRM  Comment  09/30/97 
Period  End 

Final  Action  1 2/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA09 

2675.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/22/97  62  FR  3249 


Action  Date  FR  Cite 

NPRM  Comment  0^2/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vieima,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA15 

2676.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  AND 
RECORDKEEPING  BY  CARD  CLUBS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5312 
CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 
Abstract:  This  rule  will  include  within 
the  definition  of  “financial  institution” 
those  gaming  establishments  commonly 
known  as  “card  clubs.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/96  61  FR  67260 

NPRM  Comment  03/20/97 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vieima,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA18 

2677.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5313;  31  USC 
5318 


CFR  Citation:  31  CFR  103 
Legai  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  special  ciurency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/97  62  FR  27909 

NPRM  Comment  09/30/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Legal  Counsel,  Department  of  the 
Treasury,  Financi^  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA19 

2678.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 
SUSPICIOUS  ACTIVITY  REPORTING- 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  suspicious  activity  reporting  by 
certain  classes  of  businesses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/97  62  FR  27900 

NPRM  Comment  09/30/97 

Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None  . 

Agency  Contact:  Stephen  R.  Kroll. 
Legal  Counsel.  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200,  Vienna,  VA 
22182 

Phone:  703  905-3590 
RIN:  1506-AA20 
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2679.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  31  CFR  103 
Timetable: 


Action  Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetennined 


Government  Levels  Affected:  None 

Agency  Content:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA05 


2680.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  31  CFR  103 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA08 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Financial  Crimes  Enforcement  Network  (FINCEN) 


2681.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DEFINITIONS 

Priority:  Info./Admin./Other 
CFR  Citation:  31  CFR  103 
Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  05/21/97  62  FR  27890 

1506-AA09 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  R.  Kroll 


Phone:  703  905-3590 
RIN:  1506-AA03 


2682.  AMENDMENT  TO  THE  BANK 
SW^RECY  ACT  REGULATIONS— 
EXEMPTIONS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACTIONS  IN  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  103 
Completed: . 

Reason  Date  FR  Cite 

Final  Action  09/08/97  62  FR  47141 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AAll 

BILUNG  CODE  482(M)2-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Financial  Management  Service  (FMS) 


2683.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  31  USC  3720;  31  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 
3332;  31  USC  3321;  31  USC  3301;  31 
USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 
Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 


incorporating  certain  industry  rules 
into  Federal  law.  The  revision  will 
broaden  the  use  of  the  ACH  and 
thereby  further  Treasury’s  requirement 
to  disburse  public  funds  solely  by 
means  of  electronic  funds  transfer  by 
1999. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/94  59  FR  501 12 

Extension  of  Comment  11/25/94  59  FR  60576 

Period 

Comment  Period  End  0 1  /03/95 
NPRM  11/00/97 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 


Treasiuy,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6590 

RIN:  1510-AA17 


2684.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES  AND  PAYMENT  OF 
FEDERAL  TAXES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streEunline 
requirements. 

Legal  Authority:  26  USC  6302(h];  31 
USC  321;  31  USC  323;  12  USC  265  to 
266;  31  USC  3301  to  3304;  12  USC  332; 
12  USC  2013;  12  USC  90;  12  USC  2122; 
12  USC  391;  12  USC  1789a;  12  USC 
1452(d);  12  USC  1464(k);  12  USC  1767 


CFR  Citation:  31  CFR  203 
Legai  Deadiine:  None 
Abstract:  This  revision  of  31  CFR  part 
203  will  reflect  the  development  and 
implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  new 
system  will  supplement  the  current 
Treasury  Tax  and  Lo£m  Tax  Deposit 
system.  The  first  revision  (NPRM  I)  will 
add  the  necessary  rules  for  financial 
institutions  and  Federal  Reserve  Banks 
regarding  processing  Federal  taxes 
using  electronic  funds  transfer 
mechanisms.  The  second  revision 
(NPRM  n)  will  lift  the  current 
restriction  on  Treasury  Tax  and  Loan 
Depositaries  firom  accepting 
compensation  ^or  processing  Federal 
Tax  Deposit  coupons. 

Timetable: 


Date  FR  Cite 

NPRM  I  09/30/96  61  FR51186 

NPRM  I  Comment  01/13/97  61  FR  59211 

Period  End 

Final  Rule  (NPRM  I)  1 0/00/97 

NPRM  II  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Plaiming 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401 14th  Street  SW.,  Washington, 
DC  20227 

Phone:  202  874-7106 
RIN:  1510-AA37 

2685.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 
Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
state  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 


regulation  will  address  concerns  raised 
by  both  states  and  Federal  agencies 
about  intergovernmental  financing. 

Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  emd  greater  flexibility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Catherine  McHugh, 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
415B,  401  14th  Street  SW.,  Washington, 
DC  20227 

Phone:  202  874-7497 
RIN:  1510-AA38 

- - - W" 

2686.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 
Legal  Deadline:  None 

Abstract:  The  first  notice  of  proposed 
rulemaking  (NPRM  I)  is  a  reissuance  of 
the  NPRM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasury  can  decline 
payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  Finally,  that  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks.  NPRM  I 
will  announce  the  Department  of  the 
Treasury’s  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 


containing  forged  disbursing  officer 
signatures,  such  as  coimterfeits.  The 
second  notice  of  proposed  rulemaking 
(NPRM  n)  will  filler  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  Among 
other  things,  NPRM  II  will  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 

Timetable: 


Action  Date  FR  Cite 

i^M  09/21/95  60  FR  48940 

NPRM  Comment  11/06/95 

Period  End 

NPRM  I  05/30/97  62  FR  29314 

Final  Rule  (NPRM  I)  10/00/97 

NPRM  II  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Brooks, 

Senior  Program  Analyst,  Financial 
Information,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7573 
Fax:  202  874-7534 

Email:  ronald.brooks@fins.sprint.com 
RIN:  1510-AA45 

2687.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
,USC  3702;  31  USC  3712 

CFR  Citation:  3l  CFR  245 
Legai  Deadline:  None 

Abstract:  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  c€mcelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
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revised  to  update  the  regulation 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fimd  will  ensure  that  iimocent  payees, 
whose  Treasury  checks  have  been 
fiaudulently  cashed,  will  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  3700  East-West  Highway, 

Room  8A26,  Hyattsville,  MD  20782 
Phone:  202  874-7475 

RIN:  1510-AA51 


2688.  MANAGEMENT  OF  FEDERAL 
AGENCY  DISBURSEMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
103  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1510-AA56 


2689.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3l  USC  3701;  31  USC 
3711;  31  USC  3717;  31  USC  3718;  31 
USC  3720B;  31  USC  3716 

CFR  Citation:  31  CFR  900  to  904 
Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  prescribe  basic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
current  standards  originally  were 
published  in  1984  jointly  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasiiry 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  295-299, 


is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  ofiset,  cross-servicing  of  debts, 
interest  and  penalties  on  claims,  and 
contracts  for  collection  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Progrsun  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  SW., 
Room  151,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA57 


2690.  TAXPAYER  IDENTIFYING 
NUMBER  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3325;  31  USC  3528 

CFR  Citation:  31  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Debt  Collection 
Improvement  Act  requires  executive 
agencies  to  include  a  taxpayer 
identifying  number  (TIN)  for  each 
payment  request  on  a  certified  voucher 
submitted  to  a  disbursing  official.  This 
rulemaking  will  provide  notice  that  in 
the  future  disbursing  officials  will 
reject  any  executive  agency  payment 
request  that  does  not  include  the  TIN. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/02/97  62  FR  46428 

NPRM  Comment  11/03/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  McHugh, 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
415B,  401  14th  Street  SW.,  Washington, 
DC  20227 

Phone:  202  874-7497 
RIN:  1510-AA61 


2691.  •  OFFSET  OF  FEDERAL 
BENEFIT  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 
321 

CFR  Citation:  31  CFR  285.4 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  the  rules 
governing  the  administrative  offset  of 
benefit -payments  issued  under  the 
Social  Security  Act  (other  than 
Supplemental  Security  Income(SSI)), 
part  B  of  the  Black  Lung  Benefits  Act, 
and  any  law  administered  by  the 
Railroad  Retirement  Board  (other  than 
the  2  Benefit  Payments). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA64 


2692.  •  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENERT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  3i  USC  3716;  31  USC 
321 

CFR  Citation:  31  CFR  285.5 
Legal  Deadline:  None 

Abstract:  This  rule  governs 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA65 
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2693.  •  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 
321 

CFR  Citation:  31  CFR  285.6  - 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
administrative  ofiset  of  Federal 
payments  for  the  collection  of  debts 
owed  to  States,  other  than  debts  for 
past-due  child  support. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Trecisury,  Financial 
Mcmagement  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA66 


2694.  •  ADMINISTRATIVE  WAGE 
GARNISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720D;  31 
USC  321 

CFR  Citation:  31  CFR  285.11 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
procedures  for  Federal  agencies  to 
garnish  the  disposable  pay  of  an 
individual  to  collect  delinquent  non-tax 
debts  owed  to  the  United  States. 
Administrative  wage  garnishment 
allows  Federal  agencies  to  garnish  the 
wages  of  non-Federal  employees 
without  first  obtaining  a  court 
judgement. 

TimeUrisle: 

Action  Dale  FR  Che 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 


Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 
RIN:  1510-AA67 


2695.  e  CROSS-SERVICING— 
TRANSFER  OR  REFERRAL  OF 
DELINQUENT  NONTAX  DEBTS  TO 
TREASURY  AND  DEBT  COLLECTION 
CENTERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  3i  USC  3711;  31  USC 
321 

CFR  Citation:  31  CFR  285.12 
Legal  Deadline:  None 
Abstract:  This  rule  describes 
procediu^s  for  Federal  agencies  to 
transfer  all  debte,  with  certain 
exemptions,  which  are  over  180-days 
delinquent  to  Treasury  or  Treasury- 
designated  debt  collection  centers. 

Timetable: _ ■  _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA68 


2696.  e  OBTAINING  TAXPAYER 
IDENTIFYING  NUMBERS  FROM 
PERSONS  DOING  BUSINESS  WITH 
THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701;  31  USC 
321 

CFR  Citation:  31  CFR  285.13 
Legal  Deadline:  None 

Abstract:  This  rule  provides  guidance 
for  the  implementation  of  the  Debt 
Collection  Improvement  Act 
requirement  that  agencies  obtain 
taxpayer  identifying  numbers  from 
persons  doing  business  with  the 
Federal  Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA69 


2697.  e  MATCHING  OF  FEDERAL 
EMPLOYEE  RECORDS  FOR  SALARY 
OFFSET 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5514 
CFR  Citation:  31  CFR  285.14 
Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  piirposes 
of  salary  ofiset  to  collect  non-tax 
delinquent  debt  owed  the  Federal 
Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  tbe  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  873-6859 

RIN:  1510-AA70 


2698.  •  BARRING  DELINQUENT 
DEBTORS  FROM  OBTAINING 
FEDERAL  FINANCIAL  ASSISTANCE  IN 
THE  FORM  OF  LOANS  OR  LOAN 
GUARANTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720B;  31 
USC  321 

CFR  Citation:  31  CFR  285.15 
Legal  Deadline:  None 

Abstract:  The  Debt  Collection 
Improvement  Act  requires  agencies  to 
deny  loans  and  Loan  Guarantees  to 
persons  with  delinquent  Federal  debts. 
This  rule  establishes  standards  for 
determining  whether  a  debtor  is  in 
delinquent  status  and  when  the 
delinquency  is  resolved. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA71 


2699.  •  PUBLIC  DISSEMINATION  OF 
IDENTITY  OF  DELINQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720E;  31 
use  321 

CFR  Citation:  31  CFR  285.16 
Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
authority  provided  in  the  Debt 
Collection  Improvement  Act  for  Federal 


Agencies  to  publicly  disseminate 
information  regarding  the  identity  of 
delinquent  debtors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA72 


2700.  •  DEBT  SALES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  3i  USC  3711;  31  USC 
321 


CFR  Citation:  31  CFR  285.17 

Legal  Deadline:  None 

Abstract:  This  Rule  establishes  general 
procedures  and  guidelines  for  the  sale 
of  non-tax  debt  that  is  more  than  90- 
days  delinquent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA73 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

Financial  Management  Service  (FMS) 


2701.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  LIEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre£unline 
requirements. 

Legal  Authority:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225 
Legal  Deadline:  None 

Abstract:  This  regulation  was  last 
updated  in  1969.  Since  that  time, 
several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  seciirities.  This  revision  will 
provide  Federal  agencies  with  the 
flexibility  to  design  operating 
procedures  that  consider  the  unique 
characteristics  of  their  operations, 
systems,  policies,  legislation, 
regulations  and  expectations  of  their 
customers  and  programs.  In  addition, 
this  revision  provides  that  in  the  event 
of  a  default,  the  proceeds  from  the  sale 
of  pledged  Government  obligations  will 
be  available  to  satisfy  any  claim  of  the 
United  States.  This  is  an  expansion  of 


the  current  rule  which  limits  the 
application  of  the  proceeds  to  damages 
arising  out  of  the  default. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/96  61  FR  58493 

NPRM  Comment  1 2/1 6/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasiuy, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washington, 
DC  20227 

Phone:  202  874-7106 
RIN:  151&-AA36 

2702.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government ‘effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  31  USC  3513;  EO 
10488;  EO  10900;  22  USC  2363 

CFR  Citation:  31  CFR  281 
Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Ciurently,  this  regulation  allows  the 
purchase  of  foreign  ciirrency  to  an 
amount  which,  together  wi^  the 
balance  on  hand  in  the  lumk.  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  “commensurate  wi^ 
immediate  disbursing  requirements.” 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/29/96  61  FR2750 

NPRM  Comment  02/28/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerard  Bauer,  Senior 
Advisor,  International  Funds  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  5A19, 
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PGCU,  3700  East-West  Highway, 
Hyattsville,  MD  20782 , 

Phone:  202  874-8923 
RIN:  1510-AA48 


2703.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-53;  PL  104- 
316;  31  use  1304;  28  USC  2414;  28 
use  2517 

CFR  Citation:  31  CFR  256 
Legal  Deadline:  None 
Abstract:  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  imderstanding  the  claims 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasury  Department.  The  change 
would  eliminate  the  GAO  from  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  would  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  would  make  it  consistent 
with  current  practices  for  claimants 
securing  money  judgments  against  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/96  61  FR552 

NPRM  Comment  02/07/96 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Wanda  Rogers, 
Manager,  Judgment  Fund  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  3700  East-West 
Highway,  Room  622D,  Hyattsville,  MD 
20782 

Phone:  202  874-6664 
RIN:  1510-AA52 


2704.  COLLECTION  OF  PAST-DUE 
SUPPORT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3716;  EO  13019 

CFR  Citation:  31  CFR  285.1 
Legal  Deadline:  None 
Abstract:  This  regulation  implements 
provisions  in  the  Debt  Collection 
Improvement  Act  of  1996  and 
Executive  Order  13019  -  Supporting 
Families:  Collecting  Delinquent  Child 
Support  Obligations  which  authorize 
the  offset  of  Federed  non-tax  payments 
to  collect  delinquent  child  support 
obligations  being  enforced  by  State 
Governments. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/07/97  62  FR  36205 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA58 


2705.  ELECTRONIC  BENEFIT 
TRANSFER;  SELECTION  AND 
DESIGNATION  OF  FINANCIAL 
INSTITUTIONS  AS  DEPOSITARY  AND 
FINANCIAL  AGENTS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  12  USC  90;  12  USC 
265  to  266;  12  USC  391;  12  USC 
1452(d);  12  USC  1767;  12  USC  1789a; 
12  USC  2013;  12  USC  2122;  31  USC 
321;  31  USC  3122;  31  USC  3303;  31 
USC  3321;  31  USC  3327;  31  USC  3332; 
31  USC  3335;  ... 

CFR  Citation:  31  CFR  207 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/97  62  FR  25572 

NPRM  Comment  07/08/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Galligan, 
Director,  Card  Technology  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  SW., 
Washington,  DC  20227 
Phone:  202  874-6550 

RIN:  1510-AA59 


2706.  •  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402;  3l  USC 
321;  31  USC  3720A 

CFR  Citation:  31  CFR  285.2  • 

Legal  Deadline:  None 

Abstract:  Effective  January  1, 1998,  the 
Department  of  the  Treasury  will  merge 
the  Tax  Refund  offset  program  with  the 
centralized  administrative  offset 
program  operated  by  the  Financial 
Management  Service,  a  bureau  of  the 
Department  of  the  Treasury.  The  merger 
of  the  two  offset  programs  is  intended 
to  maximize  and  improve  Treasury’s 
Govemmentwide  collection  of 
delinquent  non-tax  debt  owed  to  the 
Federal  Government. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/25/97  62  FR  34175 

Final  Action  10/00/97 


Legal  Deadline:  None 

Abstract:  Part  207  will  provide  a  legal 
framework  for  implementation  of  Direct 
Federal  electronic  benefits  transfer 
(EBT),  a  program  which  permits  the 
delivery  of  benefits  by  electronic  funds 
transfer  to  the  unbanked.  Part  207 
describes  the  responsibilities  of  those 
financial  institutions  that  me 
designated  by  Treasury  as  its  financial 
agents  for  EBT. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA62 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57955 


TREAS— FMS 


Final  Rule  Stage 


2707.  •  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  PAST-DUE 
SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  26  USC  6402;  31  USC 
321;  42  USC  664;  EO  13019 

CFR  Citation:  31  CFR  285.3 
Legai  Deadiine:  None 

Abstract:  Effective  January  1, 1999,  the 
Department  of  the  Treasiuy  will  merge 
the  Tax  Refund  Offset  Program  for  the 


collection  of  past-due  child  support 
with  the  centralized  Administrative 
Offset  Program  operated  by  the 
Financial  Management  Service,  a 
Bureau  of  the  Department  of  the 
Treasury.  This  merger  of  the  two  offset 
programs  is  intended  to  maximize  and 
improve  the  collection  of  past-due 
child  support. 

Timetable: 


Interim  Final  Rule 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA63 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2708.  DEPOSITARIES  AND  FINANCIAL 
AGENTS  OF  THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  202 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/27/97  62  FR  45520 

Final  Action  Effective  09/26/97 


Small  Entities  Affected:  None  > 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Dressier 
Phone:  202  874-7106 

RIN:  1510-AA42 

2709.  RECOGNITION  OF  INSURANCE 
COVERING  TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  31  CFR  226 
Completed: 


Withdrawn  -/Vgency  10/01/97 

determined  change 
to  regulation  no 
longer  justified 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dressier ' 

Phone:  202  874-7106 

RIN:  1510-AA53 

BILUNG  CODE  48ia.35-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


2710.  LABELING  AND  ADVERTISING 
OF  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5412;  27  USC 
205(e);  27  USC  205(f) 

CFR  Citation:  27  CFR  7;  27  CFR  25 
Legal  Deadline:  None 

Abstract:  ATF  has  received  petitions 
from  brewing  industry  members 
seeking  changes  in  the  regulations 
regarding  labeling  and  advertising  of 
malt  beverages.  Changes  sought  include 


identifying  the  brewer  who  produces 
beer  under  contract  for  another  person, 
requiring  the  actual  place  of  production 
be  shown  on  labels  of  malt  beverage 
and  the  elimination  of  the  principal 
place  of  business  as  the  address  on 
malt  beverage  labels.  Other  changes 
requested  would  require  freshness 
dating  on  labels,  and  would  establish 
a  definition  of  “microbrewery”.  ATF  is 
considering  seeking  comments  on  the 
petitions. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB45 
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DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2711.  AMERICAN  VITICULTURAL 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  9 
Legal  Deadline:  None 

Abstract:  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  piurposes  of  labeling  and  advertising 
of  wine. 

Timetable: 


Chiles  Valley,  CA  (contact  David  Brokaw) 
NPRM  11/00/97 

Davis  Mountains,  TX  (contact  Marj  Ruhf) 
NPRM  05/06/97  (62  FR  24622) 

Comment  Period  End  07/07/97 
Final  Rule  11/00/97 

Diablo  Grande,  CA  (contact  David  Brokaw) 
NPRM  06/24/97  (62  FR  34027) 

Comment  Period  End  08/25/97 
Final  Rule  11/00/97 

Mendocino  Ridge,  CA  (contact  David 
Brokaw) 

NPRM  04/07/97  (62  FR  16502) 

Comment  Period  End  05/22/97 
Final  Rule  11/00/97 

San  Francisco  Bay,  CA  (contact  David 
Brokaw) 

NPRM  11/00/97 

Yorkville  Highlands  &  Realignment  of 
Mendocino,  CA  (Mar)  Ruhf) 

NPRM  07/25/97  (62  FR  39984) 

NPRM  Convnent  Period  End  09/23/97 
Final  Rule  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  See  Timetable, 
American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA07 


2712.  EXPORTATION  OF  LIQUORS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  p{ul  of  the  Reinventing 
(kivemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  252 
Legal  Deadline:  None 


Abstract:  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40887 

ANPRM  Comment 
Period  End 

10/08/92 

ANPRM  Comment 
Period  Extended 

10/15/92 

57  FR  47320 

ANPRM  Comment 
Period  Extended 
End 

12/07/92 

ANPRM 

08/09/96 

61  FR41500 

ANPRM  Comment 
Period  End 

12/10/96 

NPRM 

01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA98 


2713.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 
Legal  Deadline:  None 

Abstract:  A  10/28/92  decision  in  the 
U.S.  District  Court  for  the  District  of 
dlolorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
imder  the  First  Amendment.  ATF 
issued  an  interim  rule  on  4/19/93 
which  permits  the  optional  labeling  of 
malt  beverages  with  their  alcoholic 
content.  The  Supreme  dkiurt  heard  oral 
arguments  in  the  appeal  of  this  court 
decision  on  11/30/94.  The  Supreme 
Court  decided  this  case  on  April  19, 
1995,  in  favor  of  Coors,  and 
unanimously  foimd  the  FAA  Act 
prohibition  against  labeling  malt 
beverages  with  their  alcohol  content 
unconstitutional.  ATF  will  issue  an 
NPRM  on  the  subject  of  malt  beverage 
labeling  to  request  information  on 
tolerances,  type  size,  placement,  and 
whether  such  an  alcoholic  content 


labeling  requirement  should  be 
mandatory. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
j’eriod  End 
NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period  Extended 
End 
NPRM 


04/19/93  58  FR  21233 
04/19/93  58  FR  21 228 
07/19/93 

07/19/93  58  FR  38543 
09/17/93 

12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treeis.gov 

RIN:  1512-AB17 


2714.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
104  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB37 


2715.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  26  USC  5001;  26  USC 
5206;  26  USC  5214;  26  USC  5241  to 
5252 

CFR  Citation:  27  CFR  20 
Legal  Deadline:  None 

Abstract:  ATF  is  conducting  a 
complete  review  of  all  Federal 
Government  regulations  relating  to  the 
distribution  and  use  of  denatured 
alcohol  and  rum.  ATF  believes  that  the 
regulations  can  be  modernized  and 
simplified  since  the  last  major  revision 
in  1985.  ATF  is  proposing  changes  to 
the  regulations  to  simplify  such 
regulations  so  as  to  greatly  reduce  or 
eliminate  unnecessary  regulatory 
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burden  on  industry  members  while 
continuing  to  provide  adequate 
protection  of  the  revenue. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/13/96  61  FR  30019 

ANPRM  Comment  08/12/96 
Period  End 

NPRM  12/00/97  - 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco'and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB57 

2716.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.49;  27  CFR  19.153;  27  CFR  19.201 
to  206;  27  CFR  19.311;  27  CFR  19.454; 
27  CFR  19.605;  27  CFR  19.770;  27  CFR 
19.1001;  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  changes  to 
the  distilled  spirits  plant  regulations  to 
implement  the  Administration’s 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  from  the 
Government.  ATF  is  also  requesting 
comments  on  the  possibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government’s  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors’  own 
recordkeeping  methods. 


Timetable: 

Action  '  Date  FR  Cite 

NPRM  '  11/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB58 


2717.  •  PETITION  TO  UST 
JOHANNESBURG  RIESLING  AS  A 
GRAPE  VARIETY  NAME 

Priority:  Other  Significant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.91;  27  CFR 
4.92 

Legal  Deadline:  None 

Abstract:  ATF  has  been  petitioned  to 
permit  use  of  the  term  Johannesberg 
Riesling  as  a  grape  variety  name  for 
American  wines.  This  term  was  not 
authorized  by  T.D.  ATF-370,  January  8, 
1996,  which  phases  out  use  of 
Johaimesberg  Riesling  after  December 
31,  1998.  ATF  wilF consider  whether 
to  amend  section  4.92  to  permit  use 
of  Johannesberg  Riesling  after  December 
31,  1998. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.4reas.gov 

RIN:  1512-AB69 


FIREARMS 


2718.  e  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
RREWORKS  INDUSTRY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
105  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB48 


2719.  COMMERCE  IN  FIREARMS  AND 
AMMUNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC 
921  to  930 

CFR  Citation:  27  CFR  178 
Legal  Deadline:  None 
Abstract:  The  Onmibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gim  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
“prohibited  persons’’  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence’’.  The  amendments  require 
individuals  acquiring  handguns  fi'om 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  finm  their  licensed  premises. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Interim  Final  Rule  1 1/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Fields. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB64 


2720.  •  BRADY  BILL  REGULATIONS  - 
PERMANENT  PROVISION 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 
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Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  the  provisions  of  Public 
Law  103-159,  relating  to  the  permanent 
instant  background  check  provision  of 
the  Brady  Handgun  Violence 
Prevention  Act.  The  proposed 
regulations  implement  the  law  by 
requiring  a  licensed  firearms  importer, 
manu&cturer,  or  dealer  to  contact  the 
national  instant  criminal  backgroimd 
check  system  (NICS)  before  transferring 
any  firearm  to  a  nonlicensed 
individual. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  James  Ficaretta, 
Coordinator,  Depcirtment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB67 


2721.  e  POSTING  OF  SIGNS  AND 
WRITTEN  NOTIRCATIONS  TO 
PURCHASERS  OF  HANDGUNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 
Legal  Deadline:  None , 

Abstract:  The  Biueau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  to 
amend  the  regulations  to  require  that 


signs  be  posted  on  the  premises  of 
Federal  firearms  licensees  and  that 
written  notifications  be  issued  with 
each  handgun  sold  advising  of  the 
Youth  Handgun  Safety  Act,  18  USC 
922(x). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/97  62  FR  45364 

NPRM  Comment  1 1/25/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker, 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB68 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2722.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIRCATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
UQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205;  26  USC 
5301;  26  USC  7805 

CFR  Citation:  27  CFR  4.40;  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  fiom  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  bmn  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  maimer,  label  approvals, 
exemptions  finm  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 


will  provide  for  appeals  by  industry 
members. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Reopening  of 
Comment  Period 
Reopening  of 
Comment  Period 
End 

Final  Action 


09/13/95  60  FR  47506 
12/12/95 

oi/22/96  61  FR1545 
02/21/96 

11/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Marj  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB34 


2723.  REGISTRATION  OF  FORMULAS 
AND  STATEMENTS  OF  PROCESS  FOR 
DOMESTICALLY  PRODUCED 
ALCOHOLIC  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  8lc;  19  USC 
1311;  26  USC  5001;  26  USC  5002;  26 
USC  5004  to  5006;  26  USC  5008;  26 
USC  5010;  26  USC  5041;  26  USC  5061; 

26  USC  5062;  26  USC  5066;  26  USC 
5081;  26  USC  5101;  26  USC  5111  to 
5113;  27  USC  205;  ... 

CFR  Citation:  27  CFR  5.26;  27  CFR 
5.28;  27  CFR  19.187;  27  CFR  19.324; 

27  CFR  19.331;  27  CFR  19.378;  27  CFR 
24.80  to  24.83;  27  CFR  24.127;  27  CFR 
24.201;  27  CFR  24.211;  27  CFR  25.67; 
27  CFR  25.71(b)(2);  27  CFR  70.421;  27 
CFR  70.423  to  70.428;  27  CFR  250.56 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  require  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process  for 
certain  domestically  produced  wines, 
distilled  spirits,  and  malt  beverages. 
ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  commence  production 
operations  in  a  more  expeditious 
manner. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/95  60  FR  58311 

NPRM  Comment  01/26/96 

Period  End 

NPRM  Comment  01/26/96  61  FR  2459 

Period  Extended 
NPRM  Comment  02/26/96 

Period  Extended 
End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB40 

2724.  LABELING  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  5 
Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  “unaged”  as  an  alternative  to 
“immature,”  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/13/96  61  FR  3001 5 

NPRM  Comment  09/1 1 196 

Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 


2725.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemeddng  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5001;  26  USC 
5121;  26  USC  5142;  26  USC  5143;  26 
USC  5146;  26  USC  5206;  26  USC  5214; 
26  use  5271  to  5276;  26  USC  5311; 

26  USC  5552 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

Legal  Deadline:  None 

Abstract:  This  proposal  is  being  issued 
to  revise,  eliminate,  and  liberalize 
certain  regulatory  requirements  relating 
to  tax-free  alcohol.  ATF  believes  that 
these  proposed  revisions  will  greatly 
reduce  and  simplify  the  qualification 
process  governing  the  tax-fi«e  alcohol 
permit  application  process. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  06/13/96  61  FR  30019 

NPRM  Comment  08/1 2/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood, 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB51 

2726.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5001;  26  USC 
5172;  26  USC  5178;  26  USC  5179;  26 
USC  5203;  26  USC  5511;  26  USC  5552; 


26  USC  6065;  26  USC  7805;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  18.56 
Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  specifically  authorize  the 
transfer  of  volatile  fruit-flavor 
concentrate  (VFFC)  unfit  for  beverage 
use  from  one  VFFC  plant  to  another 
for  further  processing.  The  proposed 
amendment  would  clarify  the 
regulations  in  order  to  allow  greater 
flexibility  in  the  production  processes 
of  VFFC  plants. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  06/13/96  61  FR  30017 

NPRM  Comment  08/12/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bm^au  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB59 

2727.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a);  26  USC 
5242;  26  USC  7805 

CFR  Citation:  27  CFR  21.3;  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91;  27  CFR  21.95  to  21.97 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  21  to  incorporate 
denaturants  that  have  l^n  approved 
pursuant  to  applications  but  not  yet 
published  in  this  part,  as  well  as  to 
clarify  the  regulations  where  necessary. 
Additionally,  this  document  proposes 
to  make  a  minor  technical  correction. 


RIN:  1512-AB46 
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Timetable; _ 

Action  Date  FR  Cite 

NPRM  07/31/96  61FR399^ 

NPRM  Comment  09/30/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB60 

2728.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
1G4-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 
5041 

CFR  Citation:  27  CFR  24.278;  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  law  change 
which  allows  certain  transferees  in 
bond  to  deduct  small  wine  producers 
tax  credit.  Changes  to  bond  calculation 
are  also  included  in  this  regulation. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/02/97  62  FR  29681 

Interim  Final  Rule  06/02/97  62  FR  29663 

NPRM  Comment  08/01/97 

Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB65 
EXPLOSIVES 

2729.  COMMERCE  IN  EXPLOSIVES 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  842;  18  USC 
846;  18  USC  847 

CFR  Citation:  27  CFR  55 
Legal  Deadline:  None 
Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  proposes  to 
amend  the  regulations  in  27  CFR  part 
55  to:  1)  require  the  explosives  industry 
to  notify  the  chief,  law  enforcement 
officer  £md  fire  departments  of  sites 
where  explosives  are  stored;  2)  increase 
license  and  permit  fees;  3)  eliminate 
the  manufacturer  limited  license;  4) 
amend  the  definitions  of  “fireworks", 
“fireworks  or  process  building”,  and 
“highway";  and  5)  amend  the  American 
table  of  distances  to  conform  with  the 
explosive  industry’s  latest  revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/15/96  61  FR  53688 

NPRM  Comment  01  /1 3/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey-Davis, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8310 
Fax:  202  927-7488 

RIN:  1512-AB55 

2730.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-132,  THE  ANTITERRORISM 
AND  EFFECTIVE  DEATH  PENALTY 
ACT  OF  1996,  RELATING  TO  THE 
MARKING  OF  PLASTIC  EXPLOSIVES 
FOR  THE  PURPOSE  OF  DETECTION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  847;  22  USC 
2778 

CFR  Citation:  27  CFR  47;  27  CFR  55 

Legal  Deadline:  Other,  Statutory,  April 
24,  1997. 

Provisions  of  the  law  will  become 
effective  4/24/97. 

Abstract:  This  temporary  rule 
implements  certain  provisions  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  law  104- 
132).  These  regulations  implement  the 


law  by  requiring  detection  agents  for 
plastic  explosives.  The  temporary  rule 
also  authorizes  the  use  of  foiir  specific 
detection  agents  to  mark  plastic 
explosives  and  provides  for  the 
designation  of  other  detection  agents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/25/97  62  FR  8412 

Interim  Final  Rule  02/25/97  62  FR  8374 

Final  Action  Effective  04/24/97 
NPRM  Comment  05/27/97  62  FR  8374 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB63 
FIREARMS 


2731.  RREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  4181 
CFR  Citation:  27  CFR  53 
Legal  Deadline:  None 
Abstract:  Regulations  will  simplify  the 
deposit  rules  for  firearms  and 
ammunition  manufacturers  excise  taxes 
by  revising  the  method  for  making 
deposits  of  these  taxes.  Temporary  rule 
will  be  finalized  with  minor  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/95  60  FR  33664 

Interim  Final  Rule  06/28/95  60  FR  33665 

NPRM  Comment  09/26/95 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency'Contact:  Tami  Light, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB33 
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2732.  IMPLEMENTATION  OF  PUBLIC 
LAW  103-322,  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1607;  19  USC  1610;  19  USC 
1612  to  1613;  19  USC  1618;  26  USC 
7101;  26  USC  7322  to  7326;  31  USC 
9301;  31  USC  9303  to  9304;  31  USC 
9306;  40  USC  304(k);  44  USC  3504(h); 

CFR  Citation:  27  CFR  55;  27  CFR  72; 

27  CFR  178;  27  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  is  issuing 
this  temporary  rule  to  implement  the 
provisions  of  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  enacted 
September  13,  1994.  These  regulations 
implement  the  law  by  restricting  the 
manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault 
weapons  and  large-capacity 
ammunition  feeding  devices. 
Regulations  are  also  prescribed  with 
regard  to  reports  of  theft  or  loss  of 
firearms  from  a  licensee’s  inventory  or 
collection,  new  requirements  for 
Federal  firearms  licensing,  responses  by 
firearms  licensees  to  requests  for  gim 
trace  information,  possession  of 
firearms  by  persons  subject  to 
restraining  orders,  and  possession  of  a 
handgun,  or  ammunition  for  a 
handgun,  by  juveniles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/95  60  FR  17494 

Interim  Final  Rule  04/06/95  60  FR  17446 

NPRM  Comment  07/05/95 

Period  End 

NPRM  07/29/96  61  FR  39372 

Interim  Final  Rule  07/29/96  61  FR  39320 

NPRM  Comment  10/28/96 

Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
RIN:  1512-AB35 


2733.  MANUFACTURERS  EXCISE 
TAX— FIREARMS  AND  AMMUNITION 
EXEMPTION 

CERTIRCATES/STATEMENTS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  4181 
CFR  Citation:  27  CFR  53 
Legal  Deadline:  None 

Abstract:  Exemption  certificates  and 
vendor/vendee  statements  are  required 
documents  to  support  the  taxpayers 
claim  for  refund  or  credit  of  Federal 
excise  tax.  The  Bureau  has  prepared 
these  documents  in  a  printed  format 
and  will  make  them  available  for  use 
by  the  taxpayer.  Currently  industry 
must  draft  their  own  documents 
according  to  guidelines  in  the 
regulations.  The  pre-printed  documents 
relieve  industry  from  the  burden  of 
drafting  these  documents. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/16/96  61  FR37022 

Interim  Final  Rule  07/16/96  61  FR  37005 

NPRM  Comment  1 0/1 5/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB42 

2734.  REMOVAL  OF  RESTRICTIONS 
ON  IMPORTATION  OF  DEFENSE 
ARTICLES  FROM  SPECIRED  NEW 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION  AND 
YUGOSLAVIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47.52;  27  CFR 
47.57 

Legal  Deadline:  None 

Abstract:  The  Arms  Export  Control  Act 

of  1976,  22  U.S.C  2778,  gives  the 


President  the  authority  to  control  the 
importation  of  defense  articles  and 
defense  services.  ATF  has  the  authority 
to  control  the  import  of  defense  articles 
and  defense  services,  but  is  guided  by 
the  Department  of  State  on  matters 
affecting  foreign  policy.  The 
Department  of  State  recommended  that 
ATF  formally  remove  some  of  the 
former  States  of  the  Soviet  Union  from 
the  list  in  27  CFR  47.52(a)  of  countries 
from  which  the  import  of  defense 
articles  into  the  United  States  is 
proscribed.  The  countries  removed  are 
Georgia,  Kazakstan,  Kyrgyzstan, 
Moldova,  Russian  Federation, 
Turkmenistan,  Ukraine,  and 
Uzbekistan.  The  regulations  will  also  be 
amended  to  implement  import 
restrictions  on  defense  articles  from 
these  States  resulting  from  an  April  3, 
1996,  agreement  between  the  United 
States  and  Russia,  and  subsequent 
instructions  firom  the  State  Department. 
With  the  exception  of  Serbia  and 
Montenegro  the  States  of  the  former 
Yugoslavia  are  also  remove  from  the 
list.  Also,  applications  to  import  parts 
of  military  firearms  or  ammunition  of 
U.S.  manufactiire  must  be  accompanied 
by  a  statement  certifying  that  the  parts 
were  not  furnished  to  a  foreign 
government  under  a  foreign  assistance 
or  sales  program  of  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  White, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8320 
Fax:  202  927-2697 

RIN:  1512-AB62 

2735.  e  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
FIREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 
Legal  Deadline:  None 

Abstract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
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purchaser’s  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgim)  in  acquiring  a 
firearm  firom  a  Federal  firearms 
licensee.  The  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  fiom  aliens  purchasing 
firearms.  These  regulations  implement 
President  Clinton’s  March  5, 1997, 
announcement  of  firearms  initiatives 
intended  to  protect  the  American 
public  from  gun  violence. 

Tim^able: 

AcUon  Date  FR  Cite 

NPRM  04/21/97  62  FR  19446 

Interim  Fin^  Rule  04/21/97  62  FR  19442 

NPRM  Comment  07/21/97 

Period  End 

Final  Action  01/00/98 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB66 


PROCEDURAL 


2736.  27  CFR  PART  70— 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO,  AND 
FIREARMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  70.511  to  70.526 
Legal  Deadline:  None 

Abstract:  To  document  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 
administered  by  ffiS.  By  this  final  rule 
sections  601.521  throu^  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Nancy  Bryce, 
Speci€dist,  Department  of  the  Treasmy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226  * 

Phone:  202  927-8220 
Fax:  202  927-8602 

RIN:  1512-ABll 


2737.  RECODIFICATION  OF 
STATEMENT  OF  PROCEDURAL 
RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  847;  18  USC 
926;  26  USC  7805;  27  USC  201  to 
219(a) 

CFR  Citation:  27  CFR  70 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  revise 
and  recodify  the  statement  of 
procedural  rules  for  ease  of  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/96  61  FR  30013 

NPRM  Comment  08/12/96 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

-  RIN:  1512-AB54 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Long-Term  Actions 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2738.  PETITION  TO  REGULATE  USE 
OF  THE  TERM  MARGARITA,  AND  TO 
REGULATE  USE  OF  CERTAIN  TERMS 
WITH  FLAVORED  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  5;  27  CFR  7 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/07/96  61  FR57597 

ANPRM  Comment  02/05/97 
Period  End 


Action  Date  FR  Cite 

ANPRM  Comment  02/20/97  62  FR  7742 

Period  Extended 
ANPRM  Comment  03/07/97 

Period  Extended 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB50 


FIREARMS 


2739.  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES  PARTS  AND 
ACCESSORIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will’ revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  53.61(b) 
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TREAS^BATF 


Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/96  61  FR  45377 

NPRM  Comment  11/27/96 

Period  End 

Final  Action  1 1  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB49 


TOBACCO  PRODUCTS 


2740.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX.  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  . 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  290 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40889 

ANPRM  Comment 
Period  End 

10/08/92 

ANPRM  Comment 
Period  Extended 

01/08/93 

58  FR  3247 

ANPRM  Comment 
Period  Extended 

03/09/93 

Erxj 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


2741.  STANDARDS  OF  IDENTITY  FOR 
MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  7 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  further  07/24/97 

study  required. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 
RIN:  1512-AA95 


2742.  GRAPE  WINE  DESIGNATION— 
GAMAY  BEAUJOLAIS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  4 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/07/97  62  FR  16479 

Final  Action  Effective  05/07/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Busey 
Phone:  202  927-8230 


Fax:  202  927-8602 
RIN:  1512-AB08 


2743.  MULTISTATE  APPELLATIONS 
OF  ORIGIN  FOR  CONTIGUOUS 
STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4.25a(d)  to 
4.25a(e) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  further  06/01/97 

study  required. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB28 


2744.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE,  BEER 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  further  06/01/97 

study  required. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB32 


2745.  DEFINITION  FOR  THE 
CATEGORY  OF  PERSONS 
PROHIBITED  FROM  RECEIVING 
RREARMS 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  178 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/27/97  62  FR  34634 

Final  Action  Effective  08/26/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB41 

BILUNQ  CODE  4810-31-F 
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DEPARTMENT  OF  THE  TREASURY  CTREAS)  Proposed  Rule  Stage 

Comptroller  of  the  Currency  (OCC) 


2746.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 
Legal  Deadline:  None 

Abstract:  As  part  of  the  OCC’s  ongoing 
efforts  to  develop  and  refine  capit^ 
standards  to  ensme  the  safety  and 
soundness  of  the  national  baiiking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  nation^  banks.  Specifically, 
these  changes  include;  (1)  collateralized 
transactions;  (2)  servicing  rights;  (3) 
two  rules  on  recourse  arrangements  ((a) 
recourse  arrangements  and  direct  credit 
substitutes;  and  (b)  small  business 
loans):  (4)  technical  and  conforming 
amendments  under  section  303  of  the 
Riegle  Community  Development  and 
Improvement  Act  of  1994,  Pub.  L.  103- 
325  (Sept  23,  1994)  (CDRI  section  303); 
and  (5)  uiuealized  revaluation  gains  on 
certain  equity  securities. 

Timetable: 


CotatoraUzed  Transactions 

NPRM  08/16/96  (61  FR  42565) 

Frai  Rule  11/00/97 

CDRI  Section  303  Capital  Amendments 
NPRM  11/00/97 

Recourse:  Recourse  aftd  Direct  Credit 
Substitutes 

ANPRM/NPRM  05/25/94  (59  FR  27116) 
NPRM  11/00/97 

Recourse:  Small  Business  Loans 
Interim  Rule  09/13/95  (60  FR  47455) 

Final  Rule  11/00/97 
“tarwlclng  Assets 

Interim  Rule  08/01/95  (60  FR  39226) 
NPRM  08/04/97  (62  FR  42006) 

Final  Rule  11/00/97 

UnreaHnd  Revaluation  Gains  on  Certain 
Equity  Securities 
NPRM  11/00/97 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additiofial  Information:  ADDITIONAL 
AGENCY  CONTACTT:  Roger  Tufts, 
Senior  Economic  Advisor,  or  Christina 
Benson,  National  Bank  Examiner, 

Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5270,  fax  (202)874- 
5417,  250  E  Street  SW.,  Washington, 

DC  20219. 

Agency  Contact:  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
L^islative  &  Regulatory  Activities, 


Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email;  ron.shimabukuro@occ.treas.gov 
RIN:  1557-AB14 


2747.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  5102;  15  USC 
78c  and  781;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  These  rulemakings  (1) 
authorize  the  OCC  to  reduce 
assessments  for  national  banks  in  a 
bank  holding  company,  other  than  the 
largest  national  banks;  (2)  remove  a 
specific  formula  for  calculating  fees  for 
conducting  fiduciary  examinations;  and 
(3)  seek  comment  on  possible  methods 
to  recoup  the  increased  costs  of 
supervising  certain  national  banks. 

Timetable: 

Assessment  Surcharge 
NPRM  11/00/97 
Assessments  Review 

Interim  Rule  w/Req.  for  Comments 
12/02/96(61  FR  64000) 

Final  Rule  11/00/97 

Trust  Fees 

Interim  Rule  11/18/94  (59  FR  59640) 

Final  Rule  1 1/(X)/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  EXD  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

Patricia  Grady,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Administrative  and  Internal  Law 
Division 

Phone:  202  874-4460 

Fax;  202  874-4555 

Email:  patricia.grady@occ.treas.gov 

RIN:  1557-AB41 


2748.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 
USC  505;  12  USC  1817;  12  USC  1818; 

12  USC  1820;  12  USC  1831o;  12  USC 
1972;  12  USC  3102;  12  USC  3108;  12 
USC  3909 

CFR  Citation:  12  CFR  19 
Legal  Deadline:  None 

Abstract:  The  (X)C  would  implement 
section  112(g)(4)  of  the  Feder^  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  to  develop  joint  agency 
procediures  for  the  suspension  and 
debarment  of  accountants,  upon  a 
showing  of  good  cause,  from 
performing  certain  audit  services. 
Timetable: 

Suspension  and  Debarment  of  Accountants 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joanna  Hadley, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax;  202  874-4889 
Email:  joanna.hadley@occ.treas.gov 

RIN:  1557-AB43 


2749.  MANAGEMENT  OFRCIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  3201  et  seq 
CFR  Citation:  12  CFR  26 
Legal  Deadline:  None 

Abstract:  The  rulemaking  will  amend 
the  current  regulation  to  conform  the 
regulation  to  recent  changes  made  to 
the  Depository  Institutions  Management 
Interlocks  Act  (DIMIA).  DIMIA  was 
amended  to  raise  the  asset  threshold  for 
the  prohibition  against  interlocks 
involving  an  institution  with  at  least 
$1  billion  in  total  assets  and  an 
institution  with  at  least  $500  million 
in  total  assets.  DIMIA  also  was 
amended  to  expand  the  exemptive 
authority  of  the  CKX  and  other  Federal 
banking  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 
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TREAS— OCC 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB60 


2750.  MUNICIPAL  SECURITIES 
DEALERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  93a;  15  USC 
78o-4(c)(5);  15  USC  78q  to  78w 

CFR  Citation:  12  CFR  10 
Legal  Deadline:  None 

Abstract:  The  (X^C  is  proposing  to 
streamline  the  regulation  by  eliminating 
language  that  is  substantively  identical 
to  regulations  of  the  Municipal 
Securities  Rulemaking  Board  (MSRB). 
The  proposed  revision  would  amend 
the  current  OCC  regulation  by  replacing 
duplicative  language  with  a  reference 
to  the  appropriate  MSRB  regulation. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanna  Hadley, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  joanna.hadley@occ.treas.gov 

RIN:  1557-AB62 


DEPARTMENT  OF  THE  TREASURY  CT^EAS)  Final  Rule  Stage 

Comptroller  of  the  Currency  (OCC) 


2751.  QUALIFICATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
I83lp-i 

CFR  Citation:  12  CFR  12- 
Legal  Deadline:  None 

Abstract:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
non-deposit  investment  products  in  a 
bank. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/96  61  FR  68823 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joel  Miller, 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
5210,  fax  (202)874-5279,  250  E  Street 
SW.,  Washington,  DC  20219. 

Agency  Contact:  Mark  Tenhimdfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB54 


2752.  LENDING  LIMITS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  84;  12  USC 
93a 

CFR  Citation:  12  CFR  32 
Legal  Deadline:  None 

Abstract:  The  OCC  intends  to  make 
several  technical  corrections  to  the 
current  lending  limit  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/17/96  61  FR  37227 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 

Washington,  DC  20219 
Phone:  202  874-5090  • 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

Saumya  Bhavsar,  Attorney,  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  Legislative  &  Regulatory 
Activities  Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 


Fax:  202  874-4889 

Email:  saumya.bhavsar@occ.treas.gov 
RIN:  1557-AB55 


2753.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1820(d)(8) 
CFR  Citation:  12  CFR  4 
Legal  Deadline:  None 

Abstract:  The  OCC  is  implementing 
section  306  of  the  Riegle  Community 
Development  and  Improvement  Act  of 
1994,  Pub.  L.  103-325  (Sept.  23,  1994) 
(CDRI  section  306).  CDRI  section  306 
permits  the  agencies  to  raise  the  asset 
threshold  for  institutions  eligible  for  an 
expanded,  18-month  examination 
schedule.  Certain  small  financial 
institutions  would  become  eligible  for 
an  examination  every  18  months  rather 
than  every  12  months. 

Timetable: 

18-Month  Exam  Cycle  for  Federal  Branches 
and  Federal  Agencies 
NPRM  12/00/97 

18-Month  Exam  Cycle  for  National  Banks 

Interim  Rule  w/Request  for  Comments 
02/12/97  (62  FR6449) 

Interim  Rule  Effective  Date  02/12/97 
Final  Rule  1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanna  Hadley, 
Attorney,  Department  of  the  Treasury, 
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TREAS — OCC  Final  Rule  Stage 


Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  joanna.hadley@occ.treas.gov 

RIN:  1557-AB56 


2754.  •  RDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  92a;  12  USC 
93a 

CFR  Citation:  12  CFR  9 
Legal  Deadline:  None 


Abstract:  The  OCC  is  proposing  to  add 
an  interpretive  ruling  to  12  CFR  Part 
9,  governing  national  banks’  fiduciary 
activities.  This  interpretive  ruling 
would  codify  OCC  Interpretive  Letter 
#769  (January  28,  1997),  which  clarifies 
the  types  of  investment  advisory 
activities  that  part  9  covers.  Generally, 
the  term  “investment  adviser,’’  as  used 
in  part  9,  means  a  national  bank 
providing  advice  or  recommendations 
concerning  the  purchase  or  sale  of 
specific  securities,  such  as  a  bemk 
engaged  in  portfolio  advisory  and 
management  activities. 


Timetable: 

Action  Date  FR  Cite 

NPRM  ■  07/09/97  62  FR  36746 

Final  Action  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  andrew.gutierrez@occ.treas.gov 
RIN:  1557-AB63 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  ,  Long-Term  Actions 

Comptroller  of  the  Currency  (OCC) 


2755.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  27 
Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Mark  Tenhimdfeld 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB53 


2756.  INTERNATIONAL  LENDING 
SUPERVISION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  28 


Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB58 


2757.  TREATMENT  OF  FINANCIAL 
CONTRACTS  BY  OCC-APPOINTED 
RECEIVERS  AND  CONSERVATORS 
FOR  UNINSURED  FINANCIAL 
INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetabie: 

Action  Date  '  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact:  Nancy  Michaleski 


Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  nancy.michaleski@occ.treas.gov 
RIN:  1557-AB59 

2758.  INTERPRETIVE  RULINGS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  7.4001 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Jacqueline  Lussier 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email :  jacqueline. lussier@occ.treas.gov 
RIN:  1557-AB61 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Comptroller  of  the  Currency  (OCC) 


2759.  PROHIBITION  AGAINST  USING 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  25 


Compieted: 

Reason  Date  FR  Cite 

Final  Action  09/10/97  62  FR  47728 

Final  Action  Effective  1 0/1 0/97 

Smaii  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Gutierrez 
Phone:  202  874-5090 
Fax:  202  874-4889 
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Completed  Actions 


Email:  andrew.gutieiTez@occ.treas.gov 
RIN:  1557-AB50 

2760.  GOVERNMENT  SECURITIES 
SALES  PRACTICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  13 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/19/97  62  FR  13276 

Final  Action  Effective  07/01  /97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  mark.tenhundfeld@occ.treas.gov  Timetable: 
RIN:  1557-AB52  Action 


2761.  •  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  3102;  15  USC 
78c;  15  USC  78l;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 
Legal  Deadline:  None 

Abstract:  The  proposal  would  solicit 
comment  on  an  amendment  to  12  CFR 
Part  8  that  would  impose  a  surcharge 
on  institutions  requiring  additional 
supervisory  resoiurces. 


Merged  into  RIN  1557-  08/01/97 
AB41 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 
RIN:  1557-AB64 

BiLUNG  CODE  4S10-33-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2762.  PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  lOl;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  €md  physically  different. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Wm.  Means, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB49 


2763.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  ^at  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Strategic 
Trade,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 


Phone:  202  927-0162 
RIN:  1515-AB54 


2764.  ANDEAN  TRADE  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1624; 
19  USC  3203 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act. 

Timetable: 


NPRM  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phono:  202  927-0792 

RIN:  1515-AB59 
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Proposed  Rule  IStage 


2765.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151;  19  CFR  113 
Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ira  Reese,  Chief, 
Technical  Branch,  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-1060 
RIN:  1515-AB60 


2766.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 
Legal  Deadline:  None 

Abstract:  Requires  that  the  country  of 
origin  of  imported  produce  be  marked 
on  the  front  panel  of  packages  of  frnzen 
produce  in  order  for  the  marking  to 
comply  with  the  statutory  requirement 
that  marking  be  in  a  “conspicuous 
place.” 


Timetable: 

Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


Date  FR  Cite 

02/02/95  60  FR  6464 
03/20/95 

07/23/96  61  FR  381 19 
10/17/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  David  Cohen, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  482-6980 


RIN:  1515-AB61 


2767.  UQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 
CFR  Citation:  19  CFR  159 
Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Allan  J.  Stevenson, 
Attorney,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB66 


2768.  DETENTION.  SEIZURE,  AND 
FORFEITURE  OF  “BOOTLEG”  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601;  17  USC  602;  17  USC 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wilson, 
Attorney-Advisor,  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6960 
RIN:  1515-AB74 


2769.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  113 
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Legal  Deadline:  None 
Abstract:  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by  section 
642(c)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
regarding  the  assessment  of  interest  due 
to  underpayments  or  overpayments  to 
Customs  of  duties  and  fees  pertaining 
to  imported  merchandise,  including 
interest  thereon.  Amendment  will  also 
pertain  to  the  payment  of  interest  due 
to  imderpayments  or  overpayments  of 
fees  and  other  charges,  including 
interest  thereon,  that  are  not  expressly 
covered  by  the  terms  of  19  USC  1505, 
but  to  which  the  same  principles 
should  apply.  Interest,  per  the 
amendment,  would  accrue  from  the 
date  the  duties,  fees,  or  other  charges 
are  deposited,  or  are  required  to  be 
deposited,  with  Customs  rather  than 
from  the  date  appearing  on  the  bill  for 
payment  subsequently  issued  by 
Customs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Lloyd, 
Financial  Officer,  Financial  Policy 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-0119 
RIN:  1515-AB76 


2770.  RECONCILIATION 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1484;  19  USC  1500;  19  USC  1624 
CFR  Citation:  19  CFR  142;  19  CFR  159 
Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  sununary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Durant,  Director, 
Tariff  Classification  Appeals  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  482-6990 
RIN:  1515-AB85 


2771.  FOREIGN-BASED  COMMERCIAL 
MOTOR  VEHICLES  IN 
INTERNATIONAL  TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1322;  19  USC  1624 

CFR  Citation:  19  CFR  123 
Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  allow  certain 
foreign-based  commercial  motor 
vehicles,  which  are  admitted  to  the 
United  States  as  instruments  of 
international  traffic,  to  retain  such 
status  provided  they  exit  the  United 
States  within  365  days  of  the  date  of 
their  admission,  and  provided  the 
country  in  which  such  vehicles  are 
based  accords  corresponding  United 
States-based  vehicles  reciprocal 
treatment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Glen  Vereb,  Attorney- 
Advisor,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6940 

RIN:  1515-AB88 


2772.  PETITIONS  FOR  RELIEF; 
SEIZURES.  PENALTIES,  AND 
LIQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1618;  19  USC  1624;  19 
USC  1623 

CFR  Citation:  19  CFR  171;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 

19  CFR  113;  19  CFR  114;  19  CFR  125; 

19  CFR  145;  19  CFR  162;  19  CFR  10; 

19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages  and  seizure  cases. 
Amendments  are  designed  to  allow 
more  flexibility  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redimdant 
provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney,  Penalties  Branch,  E)ppartment 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6950 
RIN:  1515-ACOl 


2773.  CENTRALIZED  EXAMINATION 
STATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  piut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  118 
Legal  Deadline:  None 
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Abstract:  Amendment  to  allow  a 
centralized  examination  station  (CES) 
to  handle  exported  as  well  as  imported 
merchandise  and  to  make  CES 
application  procedures  more  flexible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/19/97  62  FR  441 02 

NPRM  Comment  10/20/97 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Kotlowy, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1364 

RIN:  1515-AC07 


2774.  GUIDELINES  FOR  THE 
IMPOSITION  AND  MITIGATION  OF 
PENALTIES  FOR  VIOLATION  OF  19 
use  1592 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1624 

CFR  Citation:  19  CFR  171 

Legal  Deadline:  None 

Abstract:  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  tg  violations  of  section  592  of 
the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence. 


2775.  •  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Subst£mtive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1459;  19  USC  1624 

CFR  Citation:  19  CFR  123 
Legal  Deadline:  None 

Abstract:  Amendment  would  allow 
Customs  to  designate  land  border 
crossing  locations  for  certain  traffic  and 
merchandise.  At  ports  of  entry  with 
multiple  crossing  points,  port  directors 
would  have  express  authority  to  require 
by  local  instructions  that  certain  trucks 
and  other  commercial  conveyances 
enter  the  United  States  at  specific  land 
tborder  crossing  locations  within  the 
port  of  entry  designated  for  the 
processing  and  clearance  of  those 
conveyances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ed  Schack,  Customs 
Officer,  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-0251 
RIN:  1515-AC12 


2776.  •  LAND  BORDER  CARRIER 
INITIATIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1448;  19  USC  1484;  19  USC  1624 


processing  of  penalty  actions  if  illegal 
drugs  are  found  on  a  conveyance 
belonging  to  the  participating  carrier. 
Further,  at  certain  high  risk  locations 
along  the  land  border,  an  importer’s  use 
of  the  Line  Release  method  of  the 
processing  of  entries  of  merchandise  by 
Customs  is  conditioned  on  the  carriers 
cmd  drivers  carrying  that  merchandise 
participating  in  the  Lemd  Border  Carrier 
Initiative  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Kelly,  Customs 
officer,  Anti-Smuggling  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0458 

RIN:  1515-AC16 


2777.  •  EXPORTATION  OF  USED 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1624;  19  USC  1627a;  19  USC  1646a; 

19  USC  1646c 

CFR  Citation:  19  CFR  192 
Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  the 
intent  of  Customs  Regulations  relating 
to  the  exportation  of  used  self- 
propelled  vehicles.  Goal  of 
amendments  are  to  provide  for 
uniformity  and  standardized 
procedures  and  to  more  efficiently  and 
effectively  deter  the  export  of  stolen 
vehicles. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Pisani, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Ave.  NW., 
Franklin  Court,  Washington,  DC  20229 
Phone:  202  482-6946 

RIN:  1515-AC08 


CFR  Citation:  19  CFR  123;  19  CFR  142 
Legal  Deadline:  None 

Abstract:  Document  provides  for  the 
Land  Border  Carrier  Initiative  Program, 
a  program  designed  to  prevent 
smugglers  of  illicit  drugs  fi-om  utilizing 
commercial  land  conveyances  for  their 
contrab€md.  The  program  provides  for 
agreements  between  ceuriers  and 
Customs  in  which  the  carrier  agrees  to 
increase  its  security  measures  and 
cooperate  more  closely  with  Customs 
and  Customs  agrees  to  apply  special 
administrative  provisions  pertaining  to 
penalty  amounts  and  expedited 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hugh  Austin, 
Customs  Officer,  Outbound  Process, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-3735 

RIN:  1515-AC19 


Federal  Register  /  Vol.  62,  No,  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  57971 


TREAS— CUSTOMS 


Proposed  Rule  Stage 


2778.  •  PENALTIES  FOR  FALSE 
DRAWBACK  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1618;  19  USC  1624 

CFR  Citation:  19  CFR  162;  19  CFR  171 
Legal  Deadline:  None 

Abstract:  Amendment  sets  forth  the 
procediires  to  be  followed  when  false 
drawback  claims  are  filed  and  penalties 
are  thereby  incurred.  Amendment 
implements  section  622  of  the  Customs 
modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Provisions  track, 
to  the  greatest  extent  possible,  the  ' 
procedures  which  have  been  set  forth 
for  section  592  of  the  Tariff  Act  of 
1930,  as  amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harriett  Dorn, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  Franklin  Court,  1301 
Constitution  Avenue  NW,,  Washington, 
DC  20229 

Phone:  202  482-6950 
RIN:  1515-AC21 

2779.  •  REMOTE  LOCATION  FILING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 


CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise.  «r 

Timetable: 

Action  Date  FR  Cite  ' 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Durant,  Director, 
Tariff  Classification  Appeals  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6990 

RIN:  1515-AC23 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

United  States  Customs  Service  (CUSTOMS) 


2780.  PUBLICATION  OF  FILER  CODES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  143 
Legal  Deadline:  None 
Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 

Final  Action  0 1  /00/98 

Small  Entitles  Affected:  None 


01/13/93  58  FR  41 15 
03/15/93 

04/22/97  62  FR  19534 
06/23/97 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Hegland, 
Attorney,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  482-7040 
RIN:  1515-AB27 


Action 


NPRM  Comment 
Period  End 
NPRM  -  Revision  of 
Initial  Proposal 
NPRM  Comment 
Period  End  - 
Revision  of  Initial 
Proposal 
Final  Action 


Date  FR  Cite 

\W22m 

07/14/95  60  FR  36249 
09/1 2«5 

12/00/97 


2781.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 
CFR  Citation:  19  CFR  133 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karl  Means,  Attorney, 
Intellectual  Property  Branch, 
Department  of  ffie  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 


Legal  Deadline:  None 

Abstract:  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  0^3/93  58  FR  44476 


RIN:  1515-AB28 


2782.  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPLIES;  PIPELINE 
TRANSPORTATION  IN  BOND  OF 
MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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Final  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1557;  19  USC  1551;  19  USC  1552;  19 
USC  1553;  19  USC  1553a 

CfR  Citation:  19  CFR  10;  19  CFR  18 
Legal  Deadline:  None 

Abstract:  Document  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
from  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
document  also  clarifies  the  procedures 
applicable  to  aircraft  turbine  fuel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-firee  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/22/96  61  FR  6772 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Clark,  Attorney, 
Entry  and  Carrier  Rulings  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7069 

RIN:  1515-AB67 


2783.  DETENTION  OF  MERCHANDISE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 
Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
procedures  regarding  the  detention  of 
merchandise  that  is  undergoing 
Customs  examination.  Amendment  will 
reflect  Customs  Modernization  Act. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/96  61  FR  28522 


Action  Date  FR  Cite 

NPRM  Comment  08/05/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6950 

RIN:  1515-AB75 


2784.  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1624;  19  USC  1508;  19  USC 
1509;  19  USC  1510 

CFR  Citation:  19  CFR  162;  19  CFR  163 
(New) 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect 
statutory  amendments  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act 
covering  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procedures,  and  judicial  enforcement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/23/97  62  FR  19704 

NPRM  Comment  06/23/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Hodziewich, 
Regulatory  Auditor,  Office  of 
Regulatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0999 

RIN:  1515-AB77 


2785.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Legal  Deadline:  Final,  Statutory, 
January  1, 1996. 

Abstract:  Document  amends 
regulations  to  establish  procedmnl  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  document 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  coimtry, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/30/96  61  FR  2908 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Angela  Downey. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AB87 


2786.  ELECTRONIC  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 
Legal  Deadline:  None 
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Abstract:  Document  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/12/96  61  FR48098 

NPRM  Comment  1 1  /1 2/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carla  Brooks, 
Automated  Export  System  Team, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-2246 
RIN:  1515-AB89 


2787.  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1309;  19  USC 
1313;  19  USC  1514;  19  USC  1557;  19 
USC  81c;  18  USC  1550 

CFR  Citation:  19  CFR  191;  19  CFR  10; 
19  CFR  145;  19  CFR  173;  19  CFR  174; 
19  CFR  181;  19  CFR  7 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
extensive  substantive  changes  to  the 
drawback  law  pmsuant  to  the  Customs 
Modernization  Act.  The  goals  of  the 
changes  are  to  expedite  the  filing  and 
processing  of  drawback  claims,  while 
maintaining  effective  Customs 
enforcement  and  control  over  the 
drawback  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/97  62  FR  3082 

NPRM  Comment  04/24/97  62  FR  9401 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Maryanne  Carney, 
Chief,  Drawback  and  Records  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  6  World  Trade 
Center,  New  York,  New  York  10048 
Phone:  212  466-4575 

Paul  Hegland,  Attorney,  Entry  and 
Carrier  Rulings  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-7040 
RIN:  1515-AB95 


2788.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 
Legal  Deadline:  None 

Abstract:  Document  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  a  recent  agreement 
between  the  Governments  of  the  United 
States  and  Canada  regarding  trade  in 
softwood  liimber. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/97  62  FR  8620 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Manes,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1133 

RIN:  1515-AB97 


2789.  PRIOR  DISCLOSURE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1624 

CFR  Citation:  19  CFR  162 
Legal  Deadline:  None 

Abstract:  Document  would  amend 
regulations  governing  “prior 
disclosure”  as  well  as  implement  a 
provision  of  the  Customs 
Modernization  portion  of  the'North 
American  Free  Trade  Implementation 
Act  (Mod  Act)  concerning  prior 
disclosure  by  a  person  of  a  violation 
of  law  committed  by  that  person 
involving  the  entry  or  introduction  or 
attempted  entry  or  introduction  of 
merchandise  into  the  United  States  by 
fraud,  gross  negligence,  or  negligence. 
Pursuant  to  19  USC  1592(c)(4),  if  a 
person  who  commits  such  a  violation 
discloses  the  circumstances  of  the 
violation  before,  or  without  knowledge 
of  the  “commencement  of  a  formal 
investigation”  of  such  violation, 
merchandise  shall  not  be  seized  and 
any  monetary  penalty  to  be  assessed 
shall  be  limited.  Amendment  would 
spell  out  when  there  is 
“commencement  of  a  formal 
investigation.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/96  61  FR  50459 

NPRM  Comment  11/25/96 

Period  End 

Finai  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Pisani, 
Attorney,  Penalties  Branch,  E)epartment 
of  the  Treasmy,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6946 
RIN:  1515-AB98 


2790.  LAY  ORDER  PERIOD:  GENERAL 
ORDER:  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1624;  19  USC  1498;  19  USC  1584;  19 
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use  1448:  19  use  1436;  19  USe  1459; 
19  use  1644;  19  USe  1644a;  42  USe 
269;  46  USe  app  100 

CFR  Citation:  19  eFR  4;  19  eFR  122; 

19  eFR  123;  19  eFR  148;  19  eFR  192 

Legai  Deadiine:  None 

Abstract:  Amendment  to  provide  for 
penalties  against  importing  carriers  for 
failure  to  notify  eustoms  of  the 
presence  of  merchandise  that  has 
remained  at  the  place  of  arrival  or 
unlading  beyond  the  lay  order  period 
without  entry  having  been  completed. 
Amendment  would  require  that  the 
carrier  notify  a  bonded  warehouse 
proprietor  of  the  presence  of  such 
merchandise,  thereby  initiating  the 
obligation  of  the  bonded  warehouse 
proprietor  to  arrange  for  transportation 
and  storage  of  the  unentered 
merchandise  at  the  risk  and  expense  of 
the  consignee.  These  amendments 
reflect  amendments  to  the  underlying 
statutory  authority  enacted  as  part  of 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Agreement  Implementation  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/31/97  62  FR  40992 

NPRM  Comment  09/29/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6950 
RIN:  1515-AB99 


2791.  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1854;  19  USC  66;  19  USC  1624;  19  USC 
1202 

CFR  Citation:  19  CFR  12 
Legai  Deadline:  None 

Abstract:  Amendment  to  provide 
stricter  entry  requirements  for  textiles 
and  textile  products  to  assist  Customs 
in  ensuring  compliance  with  quota 
restrictions  and  visa  requirements  or 


other  requirements,  such  as  country-of- 
origin  marking,  under  the  U.S.  textile 
import  program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Laria,  Chief, 
Commercial  Enforcement,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0370 

RIN:  1515-ACOO 


2792.  GENERAL  ENFORCEMENT 
PROVISIONS;  REMOVAL  OF  AGENCY 
MANAGEMENT  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
1600;  19  USC  1619 

CFR  Citation:  19  CFR  19;  19  CFR  101; 
19  CFR  146;  19  CFR  161 

Legal  Deadline:  None 

Abstract:  Amendment  would  remove 
several  general  enforcement  provisions 
that  relate  to  Customs  management 
which  do  not  serve  to  inform  the  public 
of  any  requirements,  relocate  a  general 
enforcement  provision  concerning 
Customs  supervision  from  one  part  of 
the  regulations  to  a  different  part  of  the 
Customs  Regulations,  and  consolidate 
certain  other  general  enforcement 
provisions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Elam, 

Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-6900 
RIN:  1515-AC02 


2793.  BILATERAL  CARNET 
AGREEMENT  BETWEEN  THE 
AMERICAN  INSTITUTE  IN  TAIWAN 
AND  THE  TAIPEI  ECONOMIC  AND 
CULTURAL  REPRESENTATIVE 

Priority:  Substfmtive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1551;  19  USC 
1552;  19  USC  1553;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  114;  19  CFR  18; 
19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  Customs 
Regulations  applicable  to  carnets  to 
reflect  a  recently  signed  bilateral 
agreement  between  the  Taipei 
Economic  and  Cultural  Representative 
in  the  United  States  (TECRO)  and  the 
American  Institute  in  Taiwan  (AIT). 
This  agreement  established  a 
TECRO/ AIT  carnet  for  the  temporary 
admission  of  goods,  commercial 
samples  and  professional  equipment. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/96  61  FR  56645 

NPRM  Comment  01/03/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Sequeira, 
Director,  International  Organizations 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 

Phone:  202  927-0971 
RIN:  1515-AC03 


2794.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
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importer’s  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  Toxic 
Substances  Control  Act.  Amendment 
permits  use  of  a  blanket  certification 
for  each  individual  shipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/90  55FR738 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brad  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0192 

RIN:  1515-AC04 


2795.  ANTICOUNTERFEITING 
CONSUMER  PROTECTION  ACT: 
DISPOSITION  OF  MERCHANDISE 
BEARING  COUNTERFEIT  AMERICAN 
TRADEMARKS;  CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  17  USC  lOl;  17  USC 
601  to  603;  19  USC  66;  19  USC  1624; 

31  USC  9701 

CFR  Citation:  19  CFR  133 

Legai  Deadline:  Final,  Statutory, 
January  2,  1997. 

Abstract:  Amendment  to  implement 
two  statutory  changes  contained  in  the 
Anticounterfeiting  Consumer  Protection 
Act  of  1996.  The  changes  concern 
government  disposition  of  merchandise 
bearing  counterfeit  American 
trademarks  and  increased  civil 
penalties  on  those  involved  in  the 
importation  of  counterfeit  goods. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Ressin,  Chief, 
Penalties  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6950 


John  Atwood,  Chief,  Intellectual 
Property  Rights  Branch,  Department  of 
the  Treasury,  United  Stales  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6960 
RIN:  1515-AClO 


2796.  INCREASE  OF  MAXIMUM 
AMOUNT  FOR  INFORMAL  ENTRIES 
TO  $2000 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  19  USC  66;  19  USC 
1321;  19  USC  1481;  19  USC  1484;  19 
USC  1448;  19  USC  1202;  19  USC  1624; 
19  USC  1496;  18  USC  545;  19  USC 
1618;  19  USC  1498 

CFR  Citation:  19  CFR  141;  19  CFR  143; 
19  CFR  145;  19  CFR  148;  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  increase  the 
informal  entry  value  limit  to  $2000. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/09/97  62  FR  31383 

NPRM  Comment  08/08/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Walfish,  Trade 
Compliance  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0042 

Jerry  Laderberg,  Chief,  Entry  and 
Carrier  Rulings  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-7052 
RIN:  1515-ACll 


2797.  •  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 
CFR  Citation:  19  CFR  141 

Legal  Deadline:  Final,  Statutory, 
January  2,  1997. 


Abstract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA)  which  was  enacted  by  Congress 
to  protect  consumers  and  American 
businesses  from  counterfeit  copyrighted 
and  trademarked  products.  Section  12 
of  the  ACPA  concerns  the  content  of 
entry  documentation  required  by 
Customs  to  determine  whether  the 
imported  merchandise  or  its  packaging 
bears  an  infringing  trademark. 
Amendment  requires  importers  to 
provide  on  the  invoice  a  listing  of  all 
trademarks  appearing  on  imported 
merchandise  and  its  packaging. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Millie  Gleason, 
Customs  Officer,  Cargo  Control  and 
Entry  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0625 

RIN:  1515-AC15 


2798.  •  PROCEDURAL  CHANGE 
REGARDING  AMERICAN  SHOOKS 
AND  STAVES 

Priority:  Routine  and  Frequent 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 

Abstract:  Amendment  to  require  the 
submission  of  a  Customs  Form  4455, 
Certificate  of  Registration,  rather  than 
a  Customs  Form  3311,  Declaration  for 
Free  Entry  of  Retiuned  American 
Products,  when  shocks  and  staves 
produced  in  the  United  States  are 
exported  fiom  the  United  States  with 
the  intention  that  they  will  be  returned 
to  the  United  States,  exempt  from  duty, 
in  the  form  of  complete  boxes  or  barrels 
in  use  as  usual  containers  of 
merchandise.  When  boxes  or  barrels 
made  fi'om  the  exported  American 
shocks  and  staves,  for  which  a  CF  4455 
has  been  submitted,  are  imported,  the 
importer  of  the  boxes  or  barrels  must 
use  the  CF  4455  as  well  to  make  such 
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a  claim.  Shooks  and  staves  produced 
in  the  United  States  that  are  exported 
and  so  returned  are  exempt  from 
customs  duties  provided  their  identity 
is  established  by  the  proper  submission 
of  the  Customs  Form  4455. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  tQO/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Wygant, 
Customs  Officer,  Trade  Compliance 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Field  Operations,  1301  Constitution 
Avenue,N.W.,  Washington,  DC  20229 
Phone:  202  927-1167 

RIN:  1515-AC18 


2799.  •  ELIMINATION  OF 
CERTIFICATION  REQUIREMENT  FOR 
FILM  IMPORTERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1305;  19  USC  1202;  19  USC 
1624 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Currently,  importers  of  film 
are  required  to  certify  on  Customs  Form 
(CF)  3291,  Certificate  In  Connection 
with  Importation  of  Films,  that  the 
imported  film  contains  no  obscene  or 
immoral  matter,  nor  any  matter 
advocating  or  urging  treason  or 
insurrection  against  the  United  States, 
nor  any  threat  to  take  the  life  or  inflict 
bodily  harm  upon  any  person  in  the 


United  States.  This  amendment  would 
reflect  that  Customs  no  longer  requires 
such  certification  by  an  importer  of  a 
film.  Customs  is  eliminating  the  CF 
3291.  As  Customs  makes  an 
independent  determination  of  whether 
the  contents  of  a  film  contain  such 
matter  that  would  prohibit  its 
importation,  the  certification  regarding 
the  contents  of  the  film  no  longer  is 
necessary. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Dapkins, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0333 

RIN:  1515-AC20 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Long-Term  Actions 

United  States  Customs  Service  (CUSTOMS) 


2800.  HARBOR  MAINTENANCE  FEE 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/30/87  52  FR  10198 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 

RIN:  1515-AA57 


2801.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  24 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/08/92  57FR607 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  Barbare 


Phone:  202  927-0034 
RIN:  1515-AA87 


2802.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b{a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91 

NPRM  Comment  01/09/92 

Period  End 

NPRM  revising  initial  05/05/95 

proposal 

NPRM  additionally  07/12/95 

revising  proposal 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gathers 
Phone:  202  482-6980 

RIN:  1515-AB19 


2803.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  113 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/22/93  58  FR  5680 

NPRM  Comment  04/22/93  58  FR  16632 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 


2804.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  24 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/94  59  FR  13664 

NPRM  Comment  05/23/94 

Period  End 

Next  Action  Undetermined 


56  FR  48448 
56  FR  61214 

60  FR  22312 

60  FR  35878 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Baker 
Phone:  202  927-0620 

RIN:  1515-AB38 


2805.  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  134 
Timetable: 

Action  Date  FR  Cite 

ANPRM  03/20/95  60  FR  14705 

ANPRM  Comment  05/04/95 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel 
Phone:  202  482-6980 

RIN:  1515-AB68 


2806.  TREATMENT  OF  MERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  148 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Sequeira 
Phone:  202  927-1480 

RIN:  1515-AB92 


2807.  WEEKLY  ENTRY  PROCEDURE 
FOR  FOREIGN  TRADE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
.the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  146 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/97  62FR121M 

NPRM  Comment  04/14/97 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Malbrough 
Phone:  202  927-0457 

RIN:  1515-AC05 


2808.  •  PUBLIC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 


1431;  19  USC  1624;  31  USC  9701;  46 
USC  app  91 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  Final,  Statutory, 

January  2,  1997. 

Abstract:  Amendment  would 
implement  section  11  of  the 
Anticounterfeiting  Consumer  Protection 
Act  of  1996  which  amended  section 
431  of  the  Tariff  Act  of  1930  to  provide 
for  the  public  disclosiue  of  information 
on  aircraft  manifests  and  to  include 
tradem€U'ks  among  the  types  of  manifest 
information  that  are  subject  to 
disclosure.  Amendment  addresses  both 
the  basic  principle  of  disclosability  of 
aircraft  manifest  information  and  the 
treatment  of  requests  for  confidentiality 
of  certain  information. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Kramer,  Attorney, 
Disclosure  Law  Branch,  IDepartment  of 
the  Treasury,  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6916 
RIN:  1515-AC13 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

United  States  Customs  Service  (CUSTOMS) 


2809.  U.S.  INSULAR  POSSESSIONS— 
DUTY-FREE  TREATMENT 

Priority:  Substantive,  Nonsignificant 


Final  Action  Effective  1 0/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker 
Phone:  202  482-6980 

RIN:  1515-AB14 


2810.  IMPORTER  CERTIRCATION 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  12 
Completed: 

Reason  Date  FR  Cite 


Withdrawn  because  it  07/28/97 
will  be  incorporated 
within  RIN  1515- 
ACOO. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dick  Crichton 


Phone:  202  927-0162 
RIN:  1515-AB43 


2811.  USE  OF  CONTAINERS 
DESIGNATED  AS  INSTRUMENTS  OF 
INTERNATIONAL  TRAFRC  IN  POINT- 
TO-POINT  LOCAL  TRAFRC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  10 


CFR  Citation:  19  CFR  7.8 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/03/97  62  FR  46433 


J 
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Completed; _ 

Reason  Date  FR  Cite 

Final  Action  08/06/97  62  FR  42209 

Final  Action  Effective  1 2/04/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  Vereb 
Phone:  202  482-6940 

RIN:  1515-AB79 


2812.  COUNTRY-OF-ORIGIN  MARKING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  GFR  134 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/20/97  62  FR  44211 

Final  Action  Effective  09/1 9/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gethers 
Phone:  202  482-6980 

RIN;  1515-AB82 


2813.  PORT  PASSENGER 
ACCELERATION  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  123 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/12/97  62  FR  32030 

Final  Action  Effective  07/14/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  O’Gorman 
Phone:  202  927-0543 

RIN:  1515-AB90 


2814.  DISPOSITION  OF  EXCLUDED 
ARTICLES  PURSUANT  TO  THE 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  133 

Completed; _ ^ _ 

Reason  Date  FR  Cite 


Louis  Alfano,  Customs  Officer, 
Commercial  Enforcement,  Department 
of  the  Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC14 


Final  Action  04/22/97  62  FR  19492 

Final  Action  Effective  05/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


2816.  e  ARCHAEOLOGICAL  AND 
ETHNOLOGICAL  MATERIAL  FROM 
PERU 

Priority:  Substantive,  Nonsignificant 


Agency  Contact:  John  Atwood 
Phone:  202  482-6960 

RIN:  1515-AC09 


2815.  •  ARCHAEOLOGICAL  AND 
ETHNOLOGICAL  MATERIAL  FROM 
CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
material  of  Canada’s  native  peoples  amd 
certain  underwater  archaeological 
material.  These  restrictions  are  being 
imposed  pursuant  to  an  agreement 
between  die  United  States  and  Canada 
which  has  been  entered  into  under  the 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  Convention  on  the  Means 
of  Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/22/97  62  FR  19488 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donnette  Rimmer, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 


Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
material  of  Peru’s  native  peoples  and 
certain  ethnological  materials  from  Peru 
dating  to  the  Colonial  period.  These 
restrictions  are  being  imposed  pursuant 
to  an  agreement  between  the  United 
States  and  Peru  which  has  been  entered 
into  under  the  authority  of  the 
Convention  on  Cultural  Property 
Implementation  Act  in  accordance  with 
the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import, 

Export  and  Transfer  of  Owliership  of 
Cultural  Property. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/11/97  62'FR  31713 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donnette  Rimmer, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Tresisury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1301 
Constitution  Avenue,N.W.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 
Louis  Alfano,  Operations  Officer,  Office 
of  Commercial  Enforcement, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC17 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unibed  Agenda  57979 


TREAS— CUSTOMS 


Completed  Actions 


2817.  •  IMPORT  RESTRICTIONS 
IMPOSED  ON  SIGNIFICANT 
ARCHAEOLOGICAL  ARTIFACTS 
FROM  MALI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  reflects  the 
imposition  of  import  restrictions  on 
culturally  significant  auchaeological 
artifacts  fiom  the  region  of  the  Niger 
River  Valley  of  Mali  and  the  Bandiagara 
Escarpment  (Cliff),  Mali.  These 
restrictions  are  being  imposed  pursuant 


to  an  agreement  between  the  United 
States  and  Mali  which  has  been  entered 
into  under  the  authority  of  the 
Convention  on  Cultural  Property 
Implementation  Act  in  accordance  with 
the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import, 

Export  and  Transfer  of  Ownership  of  ‘ 
Cultural  Property. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  09/23/97  62  FR  49594 

Final  Action  Effective  09/23/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Donnette  Rimmer, 
Attorney  Advisor,  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 

Phone:  202  482-6960 
Joan  Sebanler,  Customs  Officer,  Office 
of  Trade  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0402 

RIN:  1515-AC22 

BILUNG  CODE  4a20<tt-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Prerule  Stage 

Internal  Revenue  Service  (IRS) 


2818.  •  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
contains  temporary  regulations  that 
provide  guidance  to  state  and  local 
governments  that  issue  bonds  for 
output  facilities.  This  regulatory  action 
also  contains  temporary  regulations  that 
provide  guidance  to  certain 
nongovernmental  persons  that  are 
engaged  in  the  local  furnishing  of 
electric  energy  or  gas  using  facilities 
financed  with  state  or  local  government 


bonds.  These  temporary  regulations 
reflect  changes  made  by  the  Tax  Reform 
Act  of  1986  and  the  Small  Business  Job 
Protection  Act  of  1996.  The  temporary 
regulations  will  affect  State  and  local 
government  issuers  of  obligations  and 
nongovernmental  persons  engaged  in 
the  local  furnishing  of  electric  energy 
or  gas  after  the  effective  date  of  these 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  10/00/97 
Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Additional  Information:  REG-252485-96 

Drafting  attorney:  Allan  B.  Seller  (202) 
622-3421. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:Fl&P 

Agency  Contact:  Allan  B.  Sellar, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3421 
Fax:  202  622-4425 

RIN:  1545-AV31 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Internal  Revenue  Service  (IRS) 


2819.  DEFINITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986,  1989 
AND  1993  ACTS 


Abstract:  The  regulations  provide  rules 
for  excluding  research  related  to 
internal-use  software  from  eligibility  for 
the  research  credit  and  the  exceptions 
to  the  exclusion. 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  101- 
239 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/97  62FR81 

NPRM  Comment  04/22/97  x 

Period  End 

05/13/97  62FR81 
12/00/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  REG-209494-90 
(PS-16-90) 

Drafting  attorney:  Robert  B.  Hanson,  Jr. 
(202)  622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Robert  B.  Hanson.  Jr.. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Hearing 
Second  NPRM 


i 
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Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3120 
Fax:  202  622-4743 

RIN:  1545-A051 


2820.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 


Timetable: 


Action  Date  FR  Cite 

NPRM  12/21/95  60  FR  66233 

NPRM  Comment  03/20/96 

Period  End 


Hearing  06/28/96  61  FR  20766 

Second  NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 


Additionai  information:  REG-209476-82 
(EE-106-82) 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  E)C  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RiN:  1545-AE41 


2821.  e  TAX  TREATMENT  OF 
CAFETERiA  PLANS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legai  Deadiine:  None 

Abstract:  The  temporary  regulations 
provide  guidance  on  the  circumstances 


under  which  a  cafeteria  plan 
participant  may  revoke  an  existing 
election  6md  make  a  new  election 
during  a  period  of  coverage. 

Timetabie: 

Action  Date  FR  Cite 

Temporary  regulations  12/00/97 
Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  REG-243025-96 
Drafting  attorney:  Sharon  Cohen  (202) 
622-6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080.  ^ 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

CC:EBEO 

Agency  Contact:  Sharon  Cohen, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6080 
Fax:  202  622-3912 

RIN:  1545-AV43 


2822.  •  ABATEMENT  OF  INTEREST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  contains  proposed 
regulations  relating  to  the  abatement  of 
interest  attributable  to  unreasonable 
errors  or  delays  by  an  officer  or 
employee  of  the  Internal  Revenue 
Service  in  performing  a  ministerial  or 
managerial  act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV32 


2823.  •  PRIVATE  ACTIVITY  RULES 
FOR  OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  141;  26  CFR  142 
Legal  Deadline:  None 

Abstract:  Proposed  regulations 
providing  special  rules  for  output 
facilities  to  determine  whether 
arrangements  for  purchases  of  output 
firom  an  output  facility  cause  bonds  to 
meet  the  private  business  tests  of 
section  141(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-110965-97 

Drafting  attorney:  Allan  B.  Seller  (202) 
622-3421. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:FI&P 

Agency  Contact:  Allan  B.  Seller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,, 
Washington,  DC  20224 
Phone:  202  622-7870 

RIN:  1545-AV46 


2824.  •  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 


Additional  Information:  REG-209276-87 

Drafting  attorney:  David  Auclair  (202) 
622-4910. 

Reviewing  attorney:  Rochelle  Modes 
(202)  622-4910. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact:  David  Auclair, 
Attorney-Advisor,  Department  of  the 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  141;  26  CFR  142 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
contains  temporary  regulations  that 
provide  guidance  to  state  and  local 
governments  that  issue  bonds  for 
output  facilities.  This  regulatory  action 
also  contains  temporary  regulations  that 
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provide  guidance  to  certain 
nongovemmentai  persons  that  are 
engaged  in  the  local  furnishings  of  * 
electric  energy  or  gas  using  facilities 
financed  with  state  or  local  government 
bonds.  These  temporary  regulations 
reflect  changes  made  by  the  Tax  Reform 
Act  of  1986  and  the  Small  Business  Job 
Protection  Act  of  1996.  The  temporary 
regulations  will  affect  state  and  local 
government  issuers  of  obligations  and 
nongovemmentai  persons  engaged  in 
the  local  furnishing  of  electric  energy 
or  gas  after  the  efi'ective  date  of  these 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  10/00/97 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-110965-97 

Ehafting  attorney:  Allan  B.  Seller  (202) 
622-3421. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:FI&P 

Agency  Contact:  Allan  B.  Seller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3421 

RIN:  1545-AV47 


2825.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
179A;  26  USC  30 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179A 
deduction  and  how  to  compute  this 
credit  and  this  deduction. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  ~~  06/09/93  58  FR  32317 

NPRM  02/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  REG-209645-93 
(PS-43-93) 

Drafting  attorney:  Winston  Douglas 
(202)  622-3110. 

Reviewing  attorney:  David  Haglimd 
(202)  622-3110. 

CC:DOM:P&SI 

Agency  Contact:  Winston  Douglas, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  E)C  20224 
Phone:  202  622-3110 

RIN:  1545-AR66 


2826.  RULES  FOR  PROPERTY 
PRODUCED  IN  A  FARMING  BUSINESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  mles  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REC-208151-91 
(IA-65-91) 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

NPRMs  were  issued  in  1987  dealing 
with  263A.  The  regulations  project  was 
split  into  several  projects.  Since 
substantial  changes  are  being  made, 
another  NPRM  will  be  issued. 


Agency  Contact:  Jan  Skelton,  Attorney, 
Department  of  the  Tre^ury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ91 


2827.  PRODUCTION  OF  CREATIVE 
PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-208152-91 
(IA-66-91) 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ92 


2828.  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  337 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  number  of  new 
shares  (shares  with  a  value  in  excess 
of  the  value  of  the  parent  stock 
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received  by  the  subsidiary)  to  the 
shareholder  of  the  invert^  parent, 
thereby  diluting  the  parent 
corporation’s  pre-inversion  value. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-209715-94 
(CO-35-94) 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7550. 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact:  Kirsten  L.  Simpson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-7550 
RIN:  1545-AS91 

2829.  e  PURCHASE  PRICE 
ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  ’ 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
338;  26  USC  1060 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
revises  the  rules  governing  purchase 
price  allocations  in  certain  asset 
acquisitions  imder  section  1060  and 
deemed  asset  acquisitions  imder 
section  338.  They  also  revise  other 
rules  under  these  section.  > 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  REG-107069-97 

Drafting  attorney:  Richard  Starke  (202) 
622-7790. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7790. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:CORP 

REG-209168-86  (CO-191-82)  and  REG- 
209161-86  (CO-119-86)  were  merged 
with  this  project. 

Agency  Contact:  Richard  Starke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AV58 

2830.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
“General  Utilities.’’ 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209006-89 
(INTL-089-89) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3850. 

CC:INTL 


Agency  Contact:  Philip  Tretiak. 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM97 

2831.  •  WITHDRAWAL  OF  PROPOSED 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  document  withdraws 
obsolete  proposed  regulations  as  part  of 
the  President’s  Regulatory  Reinvention 
Intiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-112650-97 

Drafting  attorney:  Robert  Basso  (202) 
622-4940. 

CC:DOM:IT&A 

Agency  Contact:  Robert  Basso, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV35 

2832.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
460 

CFR  Citation:  26  CFR  l;  26  CFR  301 
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Legal  Deadline:  None 

Abstract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  proposed 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactiuod  item  is  “unique”  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  proposed 
regulations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses  . 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  11  (202) 
622-4960. 

Reviewing  attorney:  Robert  M.  Cfisey 
(202)  622-4960. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Leo  F.  Nolan  11, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 
Fax:  202  622-6316 

RIN:  1545-AQ30 


2833.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0468 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Further  guid€mce  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209619-93 
(IA-17-93) 

Drafting  attorney:  Michael  L.  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Debra  Carlisle 
(202)  622-4910. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT&A  . 

Agency  Contact:  Michael  L.  Gompertz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-4910 
RIN:  1545-AR82 


2834.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined, 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulation  adds  effective 
date  to  section  1.471-5  to  reflect  the 
enactment  of  IRC  section  475. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  information:  REG-209699-94 
(FI-19-94) 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 

Reviewing  attorney:  Alan  Munro  (202) 
622-3491. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Nicholos  G.  Bogos, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AS57 


2835.  MARK  TO  MARKET  FOR 
SECURITIES  DEALERS;  APPLICATION 
OF  HELD  FOR  INVESTMENT 
EXEMPTION  TO  CONSOLIDATED 
GROUPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
475(e) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Guidance  on  the  application 
of  the  held  for  investment  exemption 
from  mark  to  market  treatment  in  the 
consolidated  group  context. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-253307-96 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3411. 

Reviewing  attorney:  Alan  Munro  & 

'  Mike  Novey  (202)  622-3920. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  JoLynn  Ricks, 
Attorney-Advisor,  Dep€urtment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  IX]  20224 
Phone:  202  622-3411 

RIN:  1545-AU87 


2836.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/28/90  55  FR  351 52 

NPRM  12/00/97 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-208299-90 
(INTL-70-90) 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Tre€isury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact:  Richard  Hoge, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APOl 


2837.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  672;  26  USC 
673;  26  USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209417-86 
(PS-108-86) 

Drafting  attorney:  James  Quiim  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  James  Quinn, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AJ20 


2838.  FOREIGN  GRANTOR  TRUSTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
679 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209038-89 
(INTL-243-89) 

Drafting  attorney:  Willard  Yates  (202) 
622-3870. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Willard  Yates, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A075 


2839.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  book/ tax  disparities  when 
partnership  interests  are  sold. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  REG-209682-94 
(PS-2-94) 

Drafting  attorney:  Terri  Belanger  (202) 
622-3080. 

Reviewing  attorney:  Brian  M.  Blum 
(202)  622-3070. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Terri  Belanger, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3080 
RIN:  1545-AS39 


2840.  SOURCE  OF  INCOME  FROM 
SALES  OF  INVENTORY  PARTLY 
FROM  SOURCES  WITHIN  A 
POSSESSION  OF  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  rules  for  determining  the 
source  of  income  for  property  provided 
(in  whole  or  in  part)  in  the  United 
States  and  sold  in  a  possession  of  the 
United  States,  or  produced  (in  whole 
or  in  part)  in  a  possession  of  the  United 
States  and  sold  in  the  United  States, 
as  well  as  rules  for  determining  the 
source  of  income  for  property 
purchased  in  a  possession  and  sold  in 
the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251985-96 

Drafting  attorney:  Anne  Shelburne  (202) 
622-3880. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 
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Treasiiry  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

Agency  Contact:  Anne  Shelburne, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AU79 


2841.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
863;  26  USC  7701 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  Proposed  regulations  would 
provide  rules  for  determining  the 
source  and  character  of  payments  made 
in  certain  swap  transactions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REC-253560-96 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeftey  Dorhnan 
(202)  622-3870. 

Treasury  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

CC:INTL 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AU89 


2842.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 
Priority:  Substantive,  Nonsignihcant 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
rules  under  section  865(d)  for 


determining  the  source  of  income  hxim 
sales  of  personal  property.  The 
regulation  will  set  forth  rules  for  sales 
by  U.S.  residents  and  non-residents  and 
specify  special  rules  for  depreciable 
personal  property,  intangibles,  sales 
coxmected  with  an  office  or  other  fixed 
place  of  business,  and  sales  of  a  foreign 
affiliate  by  a  U.S.  corporation. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  REG-208278-86 
(INTL-946-86) 

Drafting  attorney:  Seth  B.  Goldstein 
(202)  622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Seth  B.  Goldstein, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AJ83 


2843.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-208280-86 
(INTL-948-86) 

E)rafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 


Reviewing  attorney:  Charles  Savenide 
(202)  622-3800. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ57 


2844.  •  GUIDANCE  UNDER  SUBPART 
F  RELATING  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  under  subpart  F  with  regard 
to  transactions  involving  partnerships. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REC-104537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attorney:  Maiua  Sullivan 
(202)  622-3880. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Valerie  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  E)C  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AVll 


2845.  •  EQUITY  OPTIONS  WITHOUT 
STANDARD  TERMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  1092 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  about  the  effect  of  equity 
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options  without  standard  terms  upon 
the  definition  of  a  qualihed  covered 
call. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-104641-97 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:Fl8tP 

Agency  Contact:  Pamela  Lew, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AV48 


2846.  •  QUAUFIED  ELECTING  FUND 
ELECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1293;  26  USC  1295 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
shareholders  of  passive  foreign 
investment  companies  for  making 
timely  or  retroactive  elections  under 
section  1295  to  treat  the  passive  foreign 
investment  companies  as  qualified 
electing  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REC-209040-88 

Drafting  attorney:  Gayle  Novig  (202) 
622-3840. 

Drafting  attorney:  Judith  Cavell  Cohen 
(202)  622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 


CC:INTL 

This  proposed  regulation  contains 
difierent  sections  than  proposed 
regulation  issued  imder  RIN  1545- 
AM41  in  D^ember  1996. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV39 


2847.  •  QUALIRED  ELECTING  FUND 
ELECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1293;  26  use  1295 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
shareholders  of  passive  foreign 
investment  companies  for  making 
timely  or  retroactive  elections  under 
section  1295  to  treat  the  passive  foreign 
investment  companies  as  qualified 
electing  funds. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  10/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  REG-209040-88 

Drafting  attorney:  Gayle  Novig  (202) 
622-3840. 

Drafting  attorney:  Judith  Cavell  Cohen 
(202)  622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 

CC:INTL 

This  temporary  regulation  contains  the 
same  sections  of  proposed  regulations 
being  issued  under  RIN  1545-AV39. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV40 


2848.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts 
which  are  now  eligible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251701-96 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:PS&I 

Agency  Contact:  Steven  R.  Schneider, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU76 


2849.  S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  1361;  26  USC 
1362 

CFR  Citation:  26  CFR  601 
Legal  Deadline:  None 

Abstract:  Prior  to  enactment  of  the 
Small  Business  Job  Protection  Act  of 
1996,  (SBJPA),  S  corporations  were 
prohibited  from  owning  80  percent  or 
more  of  the  stock  of  another 
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corporation.  In  addition,  an  S 
corporation  could  not  have  as  a 
shareholder  another  corporation.  The 
SBJPA  amended  the  code,  allowing  S 
corporations  to  own  80  percent  or  more 
of  a  C  corporation.  Furthermore,  an  S 
corporation  is  allowed  to  own  a 
qu^ified  subchapter  S  subsidiary.  This 
regulation  project  interprets  section 
1308  of  the  (SBJPA),  providing 
guidance  to  taxpayers  in  both 
situations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-251698-96 

Drafting  attorney:  Deanna  Walton  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Deanna  Walton, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  E)C  20224 
Phone:  202  622-3050 
Fax:  202  622-4524 

RIN:  1545-AU77 


2850.  •  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIFICATES 

Priority:  Substantive,  Nonsignihcant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  pertains  to 
the  guidance  for  the  electronic 
transmission  of  withholding 
certificates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  REG-107872-97 

Drafting  attorney:  Lilo  Hester  (202)  874- 
1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

CC:INTL 

Agency  Contact:  Lilo  Hester,  Attorney- 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AV27 


2851.  •  REGULATIONS  UNDER 
SECTION  1441  REGARDING 
WITHHOLDING  ON  SALES  OF  DEBT 
OBLIGATIONS  BETWEEN  INTEREST 
PAYMENT  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Guidance  relating  to 
withholding  on  sales  of  debt  obligations 
between  interest  payment  dates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-114000-97 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3840. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

CC:INTL 

Agency  Contact:  Lilo  Hester,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3840 
RIN:  1545-AV41 


2852.  PRIVATE  ACTIVITY  RULES  FOR 
OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  Proposed  regulations 
providing  speciad  rules  for  output 
facilities  to  determine  whether 
arrangements  for  purchases  of  output 
fixim  an  output  facility  cause  bonds  to 
meet  the  private  business  tests  of 
section  141(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252485-96 

Drafting  attorney:  Allan  Seller  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  B.  Schakel 
(202)  622-1339. 

CC:DOM;FI&P:5 

Agency  Contact:  Allan  Seller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU80 


2853.  •  PURCHASING  AND 
REPORTING  ' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3406;  26  USC 
7805 

CFR  Citation:  26  CFR  6041;  26  CFR 
3406 

Legal  Deadline:  None  ' 

Abstract:  These  regulations  will 
address  the  information  reporting  and 
backup  withholding  requirements  for 
purchases  made  through  a  purchasing 
card. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-105298-97 

Drafting  attorney:  Doima  Welch  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  622-4910. 
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CC:DOM;IT&A 

Agency  Contact:  Donna  Welch, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV49 


2854.  •  PUBLIC  DISCLOSURE  OF 
MATERIAL  RELATING  TO  TAX- 
EXEMPT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
6104 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
affect  tax-exempt  organizations,  and 
generally  require  a  tax-exempt 
organization  to  make  its  annual 
information  returns  and  its  application 
for  tax-exemption  available  for  public 
inspection.  In  addition,  the  proposed 
regulations  require  tax-exempt 
organizations  to  comply  with  requests 
made  in  writing  or  in  person  from 
individuals  who  seek  a  copy  of  those 
documents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-246250-96 

Drafting  attorney:  Michael  Blumenfeld 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Catherine  E. 
Livingston  (202)  622-1343. 

CC:EBEO 

Agency  Contact:  Michael  Blumenfeld, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  1545-AV13 


2855.  REWARDS  FOR  INFORMATION 
RELATING  TO  VIOLATIONS  OF 
INTERNAL  REVENUE  LAWS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Issuance  of  NPRM  regulating 
to  rewards  for  information  that  leads 
to  detection  and  punishment  of 
violations  of  civil  and  criminal  Interned 
Revenue  Laws;  regulations  to  reflect 
changes  to  relevant  law  made  by 
TBOR2. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact:  Judith  A.  Lintz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AU85 


2856.  REWARDS  FOR  INFORMATION 
RELATING  TO  VIOLATIONS  OF 
INTERNAL  REVENUE  LAWS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Issuance  of  temporary 
regulations  relating  to  rewards  for 
information  that  leads  to  detection  and 
punishment  of  violations  of  civil  and 
criminal  Internal  Revenue  laws; 
regulations  to  reflect  changes  to 
relevant  law  made  by  TBOR2. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  12/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 


Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact:  Judith  A.  Lintz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AU88 


2857.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  25 
Legal  Deadline:  None 

Abstract:  The  regulation  relates  to  the 
special  valuation  rules  of  the  under 
sections  2701,  2702,  2703  and  2704  of 
the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209611-93 
(PS-8-93) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Dale  Carlton, 
Attorney-Advisor,  Department  of  the 
Treasiu^,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  E)C  20224 
Phone:  202  622-3090 

RIN:  1545-AR49 


2858.  PASS  THROUGH  ITEMS  OF  S 
CORPORATION  TO  ITS 
SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulation  deals  with  the 
pass  through  of  items  of  an  S 
corporation  to  its  shareholders,  the 
character  of  those  items,  and  the  basis 
limitation  on  losses  emd  deductions 
taken  into  account  by  the  shareholders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209446-82 
(PS-261-82) 

Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3080. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Deane  M.  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EXi;  20224 
Phone:  202  622-3080 

RIN:  1545-AT52 


2859.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-20g37l-85 
(PS-34-85) 

Drafting  attorney:  Laura  Howell  (202) 
622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060.  , 

CC:DOM:P&SI 

Agency  Contact:  Laura  Howell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AT68 


2860.  TO  ADD  PROVISIONS 
RELATING  TO  START-UP 
EXPENDITURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  electing  to 
amortize  start-up  expenditmes  relating 
to  the  creation  or  acquisition  of  an 
active  trade  or  business. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT71 


2861.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  RXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  671;  26  USC 
6034A;  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  on  the 
reporting  requirements  for  widely  held 
fixed  investment  trusts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  REG-209813-96 
(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU15 


2862.  PERMITTED  ELECTION 
CHANGES  UNDER  CAFETERIA  PLANS 


CFR  Citation:  26  CFR  1;  26  CFR  643 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  apd  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 


Additional  Information:  REG-209373-81 
(PS-36-81) 

Drafting  attorney:  David  Selig  (202)  *- 
622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  contains  revisions  to  the 
Income  Tax  Regulations  (26  CFR  part 
1)  under  section  125  of  Internal 
Revenue  Code  of  1986.  These  revisions 
are  proposed  to  clarify  Q&A-6  regarding 
the  circumstances  under  which  a 
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cafeteria  plan  participant  may  revoke 
an  existing  election  and  make  a  new 
election  during  a  period  of  coverage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additionai  Information:  REG-243025-96 

Grafting  paralegal:  Catherine  Fuller 
(202)  622-6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

CCrEBEO 

Agency  Contact:  Catherine  Fuller, 
Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Aveneue  NW., 
Washington,  DC  20224 
Phone:  202  622-6080 
Fax:  202  622-3912 

RIN:  1545-AU61 


2863.  CiVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Ab^ract:  The  proposed  regulations 
raise  the  cap  on  damages  under  IRC 
7433  from  $100,000  to  $1,000,000  and 
provide  that  if  a  taxpayer  fails  to 
exhaust  the  administrative  remedies 
available  before  the  Internal  Revenue 
Service,  the  court  may  reduce  the 
award  of  damages. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251502-96 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller  . 
(202)  622-3640. 

CC:EL:GL 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EX3  20224 


Phone:  202  622-3640 
RIN:  1545-AU68 


2864.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6103 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  returns  and  return 
information  to  other  authorized 
recipients  with  the  Commissioner’s 
authorization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:EL:DL 

Agency  Contact:  Julie  C.  Schwartz, 
Attorney- Advisor,  Dep€irtment  of  the 
Treasury,  Internal  Revenue  Service,” 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AU83 


2865.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AGENCIES 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  26  USC  7805;  26  USC 
6103 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 


Abstract:  These  temporary  regulations 
relate  to  the  disclosure  of  certain 
returns  emd  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  retiun  information 
to  other  authorized  recipients  with  the 
Commissioner’s  authorization. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  12/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:EL:DL 

Agency  Contact:  Julie  Schwartz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AU84 


2866.  SPECIAL  RULES  APPLICABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Provides  rules  to  calculate 
allocation  of  interest  emd  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal 
following  sale). 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additionai  Information:  REG-242919-96 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 
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Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Kenneth  Christman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  ' 

Phone:  202  622-3950 

RIN:  1545-AU95 


2367.  LEGENDING  OF  REMIC 
CERTIFICATES 

Priority:  Substantive,  Nonsignific^t 

Legal  Authority:  26  USC  7805;  26  USC 
6049 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Rescind  requirements  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-100905-97 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Kenneth  Christman, 
'Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 


2868.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  LIABILITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
reflect  the  amendment  of  IRC  6159  by 
section  202  of  the  Taxpayer  Bill  of 
Rights  2,  which  provides  that  upon 
request  by  a  taxpayer  the  Secretary 
shall  provide  an  independent  review  of 
the  termination  of  an  installment 
agreement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-100841-97 
Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL:GL 

Agency  Contact:  Kevin  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AU97 


2869.  RETURN  OF  PARTNERSHIP 
INCOME— SECTION  6031 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  To  provide  guidzmce 
regarding  partnership  returns,  to  revise 
exceptions  to  partnership  filing 
requirement,  especially  as  it  applies  to 
foreign  partnerships. 

Timetable:  ‘  _ 

Action  Date  FR  Cite 

NPRM  ~~  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-209322-82 
Drafting  attorney:  Martin  Schaffer  (202) 
622-3080. 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  O’Shea 
(202)  622-3070. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 


CC:DOM:P&SI 

Agency  Contact:  Martin  Schaffer. 
Attomey-AdvisoirDepartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AU99 


2870.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  LIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501  of  the  Taxpayer 
Bill  of  Rights  2  amends  section  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  federal  tax  lien  in  four 
enumerated  circumstances.  Section  501 
also  provides  that  upon  written  request 
by  the  taxpayer,  the  Secretary  shall 
make  reasonable  efforts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal.  The  regulations  set  forth 
the  circumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
withdrawal. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-101519-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL:GL 

Agency  Contact:  Kevin  Connelly, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 
Fax:  202  622-3766 


RIN:  1545-AVOO 
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2871.  RETURN  OF  LEVIED  PROPERTY 

IN  CERTAIN  CASES 

Priority:  Substantive.^onsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  upon  property  in  four 
enumerated  circumstances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-101520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL:GL 

Agency  Contact:  Kevin  Connelly, 
Senior  Attorney,  Department  of  the- 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 
Fax:  202  622-3766 

RIN:  1545-AVOl 


2872.  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 
Legai  Deadiine:  None 

Abstract:  Amendment  of  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  REC-102894-97 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 


Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcel!  (202) 
622-3130. 

CC:DOM:P&SI 

Agency  Contact:  Ruth  Hofiman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV02 


2873.  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 
Legal  Deadline:  None 

Abstract:  Amendment  to  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  c€ises. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  12/00/97 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  REG-102894-97 

Drafting  attorney:  Ruth  Hoffincm  (202) 
622-3130. 

Reviewing  attorney:  Richard  Koccd^ 
(202)  622-3130. 

Treasury  attorney:  John  Parcel!  (202) 
622-3130. 

CC:DOM:P&SI 

Agency  Contact:  Ruth  Hoffman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV03 


2874.  e  TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
criteria  and  procedvnes  for  the 


assignment  of  Taxpayer  Identification 
Numbers  (TENs)  to  children  who  are  in 
the  process  of  being  adopted. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-103330-97 
Drafting  attorney:  Michael  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910. 

Treasury  attorney:  Maura  Sullivan. 
CC:DpM:IT&A 

Agency  Contact:  Michael  L.  Gompertz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV08 


2875.  •  CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
41 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  project  is  to  draft 
proposed  regulations  to  reflect 
amendment  to  section  41  made  by  the 
Tax  Reform  Act  of  1986,  the  Revenue 
Reconciliation  Act  of  1989,  the 
Revenue  Reconciliation  Act  of  1993, 
and  the  Small  Business  Job  Protection 
Act  of  1996.  The  proposed  regulations 
will  contain  new  rules  for  amoimts 
paid  to  research  consortia  under  section 
41(b),  the  trade  or  business  requirement 
of  section  41(b),  the  computation  of  the 
credit  under  section  41(c)  and  (f),  the 
definition  of  qualified  research  under 
section  41(d),  and  the  computation  of 
basic  research  payments  under  section 
41(e).  The  proposed  amendments  also 
provide  certain  technical  amendments 
to  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97  ~ 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  REG-105170-97 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Depcirtment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Anveue  NW., 
Washington,  DC  20224 
Phone:  202  622-3120 
Fax:  202  622-4743 

RIN:  1545-AV14 


2876.  •  CERTAIN  INVESTMENT 
INCOME— 7704 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7704;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Provides  guidance  on  the 
definition  of  "qualifying  income”  for 
purposes  of  section  7704. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-105163-97 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  O’Shea 
(202)  622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Christopher  Kelley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AV15 


2877.  e  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIRCATION  CHANGES— 
7701 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1;  26  CFR  301; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
treatment  of  conversions  by  election 
from  partnership  to  corporation  and 
from  corporation  to  partnership. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-105162-97 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Ann  M.  Veninga, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AV16 


2878.  •  RECOURSE  DEBT  AND 
QUALIRED  NONRECOURSE 
FINANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
465 

CFR  Citation:  26  CFR  475 
Legal  Deadline:  None 

Abstract:  The  regulation  covers  two 
issues  regarding  qualified  nonrecourse 
financing  under  section  465(b)(6).  First, 
whether  financing  satisfies  the 
nonrecourse  requirement  imder 
465(b)(6)  when  it  is  recourse  to  a 
limited  liability  company?  Second,  if 
financing  is  secured  by  real  property 
and  other  property  used  in  the  activity 
of  holding  reed  property,  can  the 
financing  be  qualified  nonrecourse 
financing  under  section  465(b)(6)? 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-105160-97 

Drafting  attorney:  Jeffrey  Erickson  (202) 
622-3070. 

Reviewing  attorney:  Bill  O’Shea  (202) 
622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Jeffrey  A.  Erickson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AV17 


2879.  e  CASH  ADVANCES  OF 
COMPENSATION  TO  SERVICE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  >26  USC  7805;  26  USC 
451 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  rules  for  distingviishing  cash 
advances  of  compensation,  which  are 
includible  in  the  gross  income  of  the 
service  provider  at  the  time  the  cash 
advances  are  received,  from  loans, 
which  are  excludible  firom  the  income 
of  the  service  provider.  The  regulations 
provide  that  cash  advances  will  be 
includible  in  the  service  provider’s 
gross  income  even  if  they  must  be 
repaid  upon  the  happening  of  a 
condition  subsequent  Fur^er,  the 
regulations  provide  a  method  for 
service  providers  to  change  the  method 
of  accoimting  for  cash  advances,  and 
provide  that  any  section  481(a) 
adjustment  that  results  from  the  change 
in  method  may  be  included  in  gross 
income  by  the  service  provider  over  a 
4-year  spread  period  if  the  service 
provider  complies  with  this  method. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  REG-l03332-g7 
Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

CX:dXDM:IT&A 

Agency  Contact:  Edward  C.  Schwartz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Ckinstitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 
RIN:  1545-AV21 


2880.  •  IMPORTED  RECYCLED 
HALONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  52 
Legal  Deadline:  None 

Abstract:  Regulations  relating  to 
exemption  from  tax  imposed  by  section 
4681  for  imported  recycled  halons 
under  section  4682(d)(1). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-107193-97 
Drafting  attorney:  Susan  Athy  (202) 
622-3130. 

Reviewing  attorney:  Ruth  Hofhnan 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Susan  Athy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  E)C  20224 
Phone:  202  622-3130 

RIN:  1545-AV24 


2881.  e  ELECTRONIC  TIP  REPORTING 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  rules  authorizing  employers  to 


establish  electronic  systems  for  use  by 
their  employees  in  reporting  tips  to  the 
employer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities'  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-104691-97 

E)rafting  attorney:  Karin  Loverud  (202) 
622-6060. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6060 
RIN:  1545-AV28 


2882.  e  TEMPORARY  REGULATIONS 
REGARDING  THE  CAPITAUZATION 
OF  COSTS  OF  PRODUCING 
PROPERTY  IN  A  FARMING  BUSINESS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 

Legal  Deadline:  Other,  Statutory, 
August  1,  1997. 

1.263A-4T  regs  may  simset  on 
08/01/97. 

Abstract:  These  regulations  provide 
guidance  with  respect  to  the 
application  of  section  263A  to  property 
produced  in  a  farming  business. 

Timetable: 

Action  Date  FR  Cite 

Temporary  regulations  10/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-208151-91 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

We  have  a  RIN  (1545-AQ91)  for  the 
1.263A-4  regulations.  We  are  issuing 


proposed  and  temporary  regulations. 

We  will  use  the  RIN  that  we  have  for 
the  proposed  regulations.  We  need 
another  RIN  for  the  temporary 
regulations. 

Agency  Contact:  Jan  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-4970 
RIN:  1545-AV37 


2883.  •  TBOR  2  CHANGES  TO 
SECTION  7805(B) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Section  1101  of  the  Taxpayer 
Bill  of  Rights  2  Pub.  L.  No.  104-168 
eunended  section  7805(b)  of  the  Internal 
Revenue  Code.  As  amended,  section 
7805(b)  limits  the  ability  to  issue 
retroactive  regulations  for  statutory 
provisions  enacted  on  or  after  July  30, 
1996.  The  regulations  would  implement 
changes  made  by  Section  1101  of  Pub. 

L.  No.  104-168  to  section  7805(b)  of  the 
Internal  Revenue  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  REG-l05l46-g7 

Drafting  attorney:  Cheryl  Peterson  (202) 
622-7790. 

Reviewing  attorney:  John  Geracimos 
(202)  622-7790. 

CC:DOM:CORP 

Agency  Contact:  Cheryl  Peterson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AV42 
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2884.  •  MARITAL  DEDUCTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
721 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Valuation  of  property  passing 
to  surviving  spouse. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-114663-97 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Katherine  Mellody 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1776. 

CC:DOM:P&SI 

Agency  Contact:  Deborah  Ryan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AV45 


2885.  •  HIPAA  NONDISCRIMINATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans  and  to 
the  employers  maintaining  them 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status  related 
factor  in  eligibility  or  premiums. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-109707-97 


Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Bill  Bortz  (202)  622- 
1352. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8,  1997  (REG-253578-96.  RIN 
1545-AV05). 

Agency  Contact:  Riissell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4695 

RIN:  1545-AV51 


2886.  e  HIPAA  NEWBORNS’  AND 
MOTHERS’  HEALTH  PROTECTION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans  with 
maternity  benefits  and  to  the  employers 
maintaining  such  plans  relating  to  the 
obligation  to  provide  benefits  for  a 
minimiun  length  of  hospital  stay 
following  the  birth  of  a  child. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None  ‘ 
Government  Levels  Affected:  None 
Additional  Information:  REG-109708-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasiuy  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Fedei^  Register  on 
April  8,  1997  (REG-253578-96.  RIN 
1545-AV05). 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  1X3  20224 
Phone:  202  622-4695 

RIN:  1545-AV52 


2887.  •  HIPAA  MENTAL  HEALTH 
PARITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833  ^ 

CFR  Citation:  26  CFR  54 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans  with 
mental  heal^  benefits  and  to  the 
employers  maintaining  such  plans 
regarding  the  statutory  restrictions  on 
the  imposition  by  such  plans  of  lifetime 
or  annual  dollar  limits  on  mental 
health  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-109704-97 

Drafting  attorney:  Russell  weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawshimsky 
(202)  622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8,  1997  (REG-253578-96,  RIN 
1545-AV05). 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  E)epartment  of  the 
Treasiuy,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington.  1X3  20224 
Phone:  202  622-4695 

RIN:  1545-AV53 


2888.  •  QUALIRED  LONG-TERM  CARE 
SERVICES  AND  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
213;  26  USC  7702 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 


Action  Date  FR  Cite 

NPRM  12/00/97 
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Abstract:  This  project  will  provide 
guidance  relating  to  the  excludability 
from  income  of  proceeds  received 
under  a  qualified  long-term  care 
insurance  contract  and  the  deductibility 
of  qualified  long-term  care  expenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-109333-97 

Drafting  attorney:  Katherine  A.  Kiss 
(202)  622-4920. 

Reviewing  attorney:  Michael ). 
Montemurro  (202)  622-7269. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:DOM:IT&A 

Agency  Contact:  Katherine  A.  Kiss, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV56 


2889.  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7811 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  that  o^y  the  Commissioner, 
Deputy  Commissioner  or  Taxpayer 
Advocate  can  modify  or  rescind  a 
taxpayer  assistance  order  under  section 
7811.  A  written  explanation  to  the 
Taxpayer  Advocate  is  required.  The 
terms  of  a  taxpayer  assistance  order 
have  been  expanded  to  allow  the 
ordering  of  any  action  permitted  by  law 
as  well  as  requiring  action  with  a 
specific  period.  The  changes  to  the 
existing  regulations  are  necessary 
because  action  7811  was  modified  by 
Taxpayer  Bill  of  Rights  2  (TBOR),  P.L. 
No.  104-134. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-209808-96 

Drafting  attorney:  Robert  Miller  (202) 
622-3640. 

Reviewing  attorney:  Joyce  E.  Bauchner 
(202)  622-3600. 

CC:EL;GL 

Agency  Contact:  Robert  Miller, 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AUOl 


2890.  •  TREATMENT  OF  CONDUIT 
FINANCING  USING  FAST  PAY 
PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
recharacterize  multiple-party  financing 
transactions  involving  conduit  entities 
that  issue  fast-pay  preferred  stock  (or 
other  economically  self-amortizing 
securities).  To  prevent  the  avoidance  of 
tax,  the  regulations  will  recharacterize 
these  conduit  financing  transactions,  as 
transactions  directly  between  the 
holders  of  stock  in  the  conduit  entity 
and  the  obligors  of  the  assets  held  by 
the  conduit  entity.  These  regulations 
will  be  applicable  to  taxable  years 
ending  on  or  after  February  27,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-104072-97 


Drafting  attorney:  Jonathon  Zelnik  (202) 
622-3940. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3930. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:FI&P 

Agency  Contact:  Jonathon*  Zelnik, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AV07 


2891.  •  USER  FEES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  9701 
CFR  Citation:  26  CFR  300 
Legal  Deadline:  None 

Abstract:  User  fees  under  26  CFR  part 
300  are  changed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-111941-97 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 

Reviewing  attorney:  Phil  Howard  (202) 
622-3000. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Ruth  Hoffinan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV34 
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2892.  STATEMENT  OF  PROCEDURAL 
RULES— PART  601.702  APPENDIX  B  - 
INTERNAL  REVENUE  SERVICE  -  31 
CFR  PART  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601;  31  CFR  1 

Legal  Deadline:  Other,  Statutory, 
October  2,  1997. 

Most  provisions  of  the  Electronic  FOIA 
Amendments  take  effect  180  days  from 
enactments,  i.e.  3/31/97.  Sections  7  & 

8  take  effect  1  year  after  the  date  of 
enactment,  i.e.  10/2/97. 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rdles  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  firom  the  Internal  Revenue 
Service.  The  document  also  contains 
proposed  rules  amending  31  CFR  part 
1  appendix  B,  Disclosure  of  Records, 
Freedom  of  Information  Act,  Internal 
Revenue  Service  Rules,  to  reflect 
changes  mandated  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996,  Pub.  L.  No.  104- 
231  (October  2,  1996). 

Timetable: 

Action  Date  FR  Cite 

Statement  of  1 0/00/97 

Procedural  Rules 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209791-95 
(DL-41-95) 

Drafting  attorney:  Charles  B. 
Christopher  (202)  622-4580. 

CC:EL:DL 

Agency  Contact:  Charles  B. 
Christopher,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4580 
Fax:  202  622-6279 

RIN:  1545-AR99 


2893.  AVAILABLE  UNIT  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0042 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  available  unit 
rule  of  section  42^(2)(D)  of  the 
Internal  Revenue  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/30/96  61  FR  27036 

NPRM  Comment  08/27/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209776-95 
(PS-29-95) 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

CC:DOM:P&SI 

Agency  Contact:  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT60 


2894.  ARBITRAGE  RESTRICTIONS  ON 
TAX  EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Income  tax  Regulations  (26  CFR  Part 
1)  by  providing  and  clarifying  rules 
relating  to  establishing  fair  market 
value  of  non  purpose  investments 
under  section  148.  These  revisions 
include  additions  to  the  existing 
regulations  under  section  1.148-5  (d) 
and  (e)  providing  (1)  a  solicitation  for 
a  guaranteed  investment  contract  will 


be  rebuttably  presiuned  to  be  bona  fide 
if  certain  requirements  are  met,  (2)  a 
rebuttable  presumption  for  establishing 
fair  market  value  for  Treasury 
ohligations  purchased  other  than 
directly  from  the  United  States 
Treasury  and  (3)  a  special  rule  to 
determine  qualified  administrative 
costs  for  Treasiiry  obligations 
purchased  other  than  directly  from  the 
United  States  Treasury. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/96  61  FR  33405 

NPRM  Comment  09/25/96 

Period  End 

Hearing  10/24/96  61  FR  33405 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  REG-110586-97 

Drafting  attorney:  David  White  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-4438. 

CC:DOM:FI&P 

REG-209836-96  (FI-28-96)  was 
inadvertently  closed.  It  weis  reopened 
as  REG-110586-97. 

Agency  Contact:  David  White, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  E)C  20024 
Phone:  202  622-3980 
Fax:  202  622-4437 
RIN:  1545-AU39 


2895.  SECTION  5F.1 63-1  (B)(2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
165 

CFR  Citation:  26  CFR  5f 
Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed 
regulations  imder  section  1.163-l(b)(2). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/21/93  58  FR  5316 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-208245-90 
(INTL-115-90) 
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Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP33 


2896.  DEMOLITION  OF  STRUCTURES 
DERNinONS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  26  USC  7805;  26  USC 
280B 

CFR  Citation:  26  CFR  1 
Legai  Deadiine:  None 

Abstract:  The  regulations  provides  a 
definition  of  the  term  “Structure”  for 
purposes  of  section  280B  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/96  61  FR  31473 

NPRM  Comment  09/18/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REC-209641-93 
(PS-39-93) 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

CC:DOM:P&SI 

Agency  Contact:  Bernard  Harvey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3110 
Fax:  202  622-4524 

RIN:  1545-AR63 


2897.  CERTAIN  ASSET  TRANSFERS 
TO  A  TAX-EXEMPT  ENTITY 

Priority:  Substantive,  Nonsignificant 

.  Legal  Authority:  26  USC  7805;  26  USC 
337 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  “Act”)  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  (“GU 
repeal”),  and  corporations  must 
recognize  gain,  in  most  cases,  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project  will 
develop  regulations  to  prevent  the 
circumvention  of  GU  repeal  by 
conversion  of  for-profit  corporations  to 
tax-exempt  entities  and  by  other 
transactions  involving  tax-exempt 
entities. 

Timetable: ,  , _ 

Action  Date  FR  Cite 

NPRM  01/15/97  62  FR  2064 

NPRM  Comment  04/1 5/97 

Period  End 

Hearing  05/06/97  62  FR  2064 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  REG-209121-89 
(CO-14-89) 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact:  Stephen  R.  Cleary, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-7530 
RIN:  1545-AN21 


2898.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  imder  section  367  in 
connection  with  an  exchange  described 
in  sections  332,  351,  354,  355,  356  or 
361. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/91  56  FR  41993 

NPRM  Comment  1 0/25/9 1 

Period  End 

Hearing  1 1/22/91  56  FR  41 992 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  REG-209035-86 
(INTL-1 78-86) 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850.  ^ 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

CC:INTL 

Agency  Contact:  Irwin  Halpem, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,, 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI32 


2899.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadiine:  None 

Abstract:  The  Income  Tax  Regulations 
imder  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984,  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  mle, 
exemptions  to  those  exceptions,  and 
specif  mles  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  mle  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
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or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/16/86  51  FR  17990 

Final  Action  1 2/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-2ogo42-86 
(INTL-610-86) 

Drafting  attorney:  Philip  TretisJc  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Philip  Tretiak. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK74 


2900.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  final  regulations  will  * 
replace  the  temporary  income  tax 
regulations  imder  section  1.367(a)- 
lT(c)(2)  and  section  1.367(a)-3T.  They 
provide  guidance  on  the  application  of 
section  367(a)  to  transfers  of  stock  or 
securities  by  U.S.  persons  to  foreign 
corporations.  This  regulation  has  been 
broken  out  of  a  larger  regulation  project 
(listed  under  REG-209042-86  (INTL- 
610-86).  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/91  56  FR  41993 

Hearing  11/22/91  56  FR  41992 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  REG-208165-91 
(INTL-54-91) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP81 


2901.  CONTINUITY  OF  INTEREST 
REQUIREMENT  IN  CORPORATE 
REORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
that  former  target  corporation 
shareholders  who  receive  acquiring 
corporation  stock  in  a  tax  fiee 
reorganization  may,  in  general,  sell  that 
stock  to  third  parties  without  violating 
the  continuity  of  interest  requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/96  61  FR  67512 

NPRM  Comment  03/24/97 
Period  End 

Hearing  05/07/97  61  FR  67512 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252231-96 

Drafting  attorney:  Phoebe  Bennett  (202) 
622-7750. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7750. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:CORP 

Agency  Contact:  Phoebe  Bennett, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AU72 


2902.  INSTALLMENT  OBLIGATIONS 
RECEIVED  FROM  LIQUIDATING 
CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0453 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Regulations  would  provide 
rules  for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation.  Addition^ly  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Final  Action 


01/13/84  49  FR  1742 
03/16/84 

01/22/97  62  FR  3244 
12/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Additional  Information:  REG-209332-80 
(IA-184-80) 

Drafting  attorney:  George  Wright  (202) 
622-4950. 


Reviewing  attorney:  Doug  Fahey  (202) 
622-4950. 


Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT&A 


Agency  Contact:  George  Wright, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AB43 


2903.  SECTION  467  RENTAL 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  467;  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  amend  the 
Income  Tax  Regulations  relating  to 
section  467  of  the  Internal  Revenue 
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Code  in  general,  section  467  requires 
parties  to  certain  rental  agreements  to 
accrue  rent  and  interest  in  accordance 
with  section  467.  The  regulations 
provide  guidance  regarding  the 
applicability  of  section  467  and  the 
amoimt  of  rent  and  interest  required  to 
be  accrued  imder  section  467. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/96  61  FR  27834 

NPRM  Comment  09/03/96 

Period  End 

Hearing  09/25/96  61  FR  27834 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information;  REG-209350-84 
(IA-292-84) 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT&A 

Agency  Contact:  Forest  Boone, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AUll 


2904.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
475 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Regulations  to  address  the 
relationship  between  mark-to-market 
accounting  and  accrual  of  stated 
interest,  discoimt  and  premium,  and 
between  mark-to-market  accounting  and 
the  tax  treatment  of  bad  debts. 
Regulations  also  provide  securities  are 
to  be  marked  to  market  upon 
disposition  by  a  dealer  and  the 
exemption  fiom  marking  to  market  in 
certain  securitization  transactions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/04/95  60FR397 

Final  Action  12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209724-94 
(FI-42-94) 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Reviewing  attorney:  Michael  Novey 
(202)  622-3900. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM;FI&P 

Sections  1.475(a)-3  finalized  in  TD 
8700.  Sections  1.475(b)-4  finalized  in 
TD  8700.  Sections  1.475(c)-2  finalized 
in  TD  8700. 

Agency  Contact:  Robert  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3960 
Fax:  202  622-4425 

RIN:  1545-AS85 


2905.  DETERMINATION  OF  EARNED 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
832 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Regulations  will  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gross  written  premiums 
and  unearned  premiums  under  section 
832(b)(4),  including  advance  premiums. 
Retrospective  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certain 
policies  with  variable  exposures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/97  62FR72 

Hearing  04/30/97  62  FR  72 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  R^209839-96 
(FI-31-96) 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3970. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 


CC:DOM:FI&P 

Agency  Contact:  Gary  Geisler,  Tax  Law 
Specialist,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-5970 
RINr  1545-AU60 


2906.  CLASSIFICATION  OF  CERTAIN 
TRANSACTIONS  INVOLVING 
COMPUTER  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Tax  treatment  of  certain 
transactions  involving  the  transfer  of 
computer  programs.  Regulations  will 
provide  rules  for  classifying  such 
tremsactions  as  sales,  licenses,  leases,  or 
the  provision  of  services  or  of  know¬ 
how  imder  certain  international 
provisions  of  the  Internal  Revenue 
Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/13/96  61  FR  58152 

Hearing  03/19/97  61  FR  58152 

Final /Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251S20-96 

Drafting  attorney:  Anne  Shelburne  (202) 
622-3880. 

^Reviewing  attorney:  Steven  Musher 
(202)  622-3880. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  Anne  Shelburne, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AU70 


2907.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 
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CFR  Citation:  26  CFR  l 
Legai  Deadiine:  None 

Abstract:  Regulations  providing  rules 
for  the  allocation  and  apportionment  of 
interest  expense  and  certain  other 
expenses  for  purposes  of  the  foreign  tax 
credit  rules  and  certain  other 
international  tax  provisions. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  03/12/91  56  FR  10397 

Hearing  06/21/91  56  FR  21640 

Final  Action  12/00/97 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-208267-86 
(INTL-952-86) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Stuart  Lehlang  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney- Ad  visors.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW,, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM20 


2908.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0865 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  determining  the 
source  of  loss  realized  on  the  sale  of 
stock. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/08/96  61  FR  35696 

NPRM  Comment  1 0/07/96 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  REG-209750-95 
(INTL-004-95) 


Drafting  attorney:  Seth  Goldstein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  Seth  Goldstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washingtion,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT41 


2909.  APPUCATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPENSE 
ALLOCATION  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  864;  26  USC  954 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(e)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 
The  final  regulations  also  amend  final 
regulations  imder  section  954. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/14/92  57  FR  20660 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  REG-209527-92 
(INTL-OOl-92) 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ43 


2910.  INCOME  TAX— TAXPAYER’S 
OBLIGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
905;  26  USC  6689 

CFR  Citation:  26  CFR  l;  26  CFR  301; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer’s 
United  States  tax  liability  when  ^e 
dolltir  value  of  the  foreign  ciirrency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/88  53  FR  23659 

Final  Action  12/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact:  Caren  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09 


2911.  SECTION  905(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
905 
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CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/97  62  FR  1700 

NPRM  Comment  04/14/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  REG-208288-90 
(INTL-087-90) 

Drafting  attorney:  Joan  Thomsen  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Joan  Thomsen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP36 


2912.  e  REMOVAL  OF  TEMPORARY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President’s  Regulatory 
Reinvention  Initiative. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-112648-97 

Drafting  attorney:  Robert  Basso  (202) 
622-4940. 

CC:DOM:ITAA 


Agency  Contact:  Robert  Basso, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV36 


2913.  INSURANCE  INCOME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
tne  regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/17/91  56  FR  15540 

Hearing  06/21/91  56  FR  15570 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-208289-86 
(INTL-939-86) 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

Treasury  attorney:  Mary  Gillmarten 
(202)  622-0726. 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW., 
Washington,  EXD  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ70 


2914.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  a  qualified  business  unit 
(“QBU”)  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/93  58  FR^ 

Final  Action  12/00/97 

Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  REG-209572-92 
(INTL-045-92) 

Drafting  attorney:  Howard  Weiner  (202) 
622-3870. 

Reviewing  attorney:  Jeffiey  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  Howard  Weiner, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR28 


2915.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  (DASTM) 

TO  THE  PROFIT-AND-LOSS  METHOD 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
985 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  These  regulations  provide 
rules  for  qualified  business  units 
(“QBU’s”)  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/25/94  59  FR  37733 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  REG-209727-92 
(INTL-066-92) 
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Drafting  attorney:  Howard  Weiner  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfinan 
(202)  622-3870. 

Treasviry  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact:  Howard  Weiner, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS68 

2916.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 

CFR  Citation:  26  CFR  1 
Legai  Deadline:  None 

Abstract:  These  regiilations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-border  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/92  57FR860 

Finai  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209008-89 
(INTL-106-89) 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 


Treasury  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

CC:INTL 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  62'2-3870 
Fax:  202  622-4476 

RIN:  1545-AP71 

2917.  QUALIFIED  SMALL  BUSINESS 
STOCK 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
1202 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Section  1202(c)  does  not  treat 
stock  as  qualified  small  business  stock 
if  the  corporation  has  made  certain 
purchases  of  its  own  stock.  This 
regulation  establishes  exceptions  for  de 
minimis  purchases  and  for  purchases 
in  connection  with  termination  of 
services,  death  or  disability  or  mental 
incompetency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/96  61  FR  28821 

NPRM  Comment  09/04/96 

Period  End 

Hearing  10/02/96  61  FR  28821 

Final  Action  12/00/97 

Smali  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209706-94 
(IA-26-94) 

Drafting  attorney:  Catherine  Prohofsky 
(202)  622-4930. 

Reviewing  attorney:  Christopher  Kane 
(202)  622-4930. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Catherine  Prohofsky, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4930 


2918.  PARTNERSHIPS  AND 
DEPRECIATION  RECAPTURE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  i2Ar2/96  61  FR  65371 

NPRM  Comment  03/06/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additionai  Information:  REG-209762-95 
(PS-15-95) 

Drafting  attorney:  Daniel  J.  Cobum 
(202)  622-3050. 

Reviewing  attorney:  Deborah  H. 
Harrington  (202)  622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Daniel  J.  Cobum, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3050 
RIN:  1545-AT32 

2919.  INFLATION-INDEXED 
SECURITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
1275;  26  USC  1286 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulations  will  provide 
guidance  on  the  tax  treatment  of 
inflation  indexed-bonds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/97  62FR694 

Hearing  04/30/97  62  FR  694 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  REC-242996-96 
Drafting  attorney:  Jeffrey  W.  Maddrey 
(202)  622-3930. 


RIN:  1545-AU34 
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Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Jeffrey  Maddrey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  EX^ 
20224 

Phone:  202  622-3940 
RIN:  1545-AU45 


2920.  QEF  SHAREHOLDER  ELECTION 
Priority:  Substantive,  Nonsignificant 

Legai  Authority:  26  USC  7805;  26  USC 
1295 

CFR  Citation:  26  CFR  1 
Legai  Deadline:  None 

Abstract:  This  regulation  relates  to 
shareholder  elections  under  section 
1295. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/24/96  61  FR  67752 

NPRM  Comment  04/1 7/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209040-88 
(INTL-579-88) 

Drafting  attorney:  Gayle  Novig  &  Judith 
Cohen  (202)  622-3880. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 

CC:INTL 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AM41 


2921.  SECTION  1441  HNAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1441;  26  USC  3401 


CFR  Citation:  26  CFR  l;  26  CFR  31; 

26  CFR  35;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulations  imder  section 
1441  and  information  reporting. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/22/96  61  FR  17614 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-242282-96 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3840. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Ann  Fisher  (202) 
622-1775  & 

Phil  West  (202)  622-1762. 

CC:INTL 

These  regulations  were  published  in 
proposed  format  on  April  22, 1996 
under  INTL-62-90  (RIN  1545-A027), 
INTL-32-93  (RIN  1545-AR90),  and 
INTL-52-94  (RIN  1545-ATOO),  and  as  a 
final  regulations  (TD  8664)  under  INTL- 
52-86  (RIN  1545-AL99).  The  old  INTL 
numbers,  as  well  as  their  corresponding 
RIN  numbers  were  closed  in  the 
previous  agenda. 

Agency  Contact:  Lilo  Hester,  Assistant 
Chief  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AU43 


2922.  e  CONSOUDATED  RETURNS— 
UMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 

Abstract:  This  document  contains 
temporary  amendments  to  the 
consolidated  return  regulations.  The 
amendments  govern  the  use  of  tax 
credits  of  a  consolidated  group  and  its 
members. 

Timetable: _ 

Action  Date  FR  Cite 

Temporary  regulations  12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-104062-97 

Drafting  attorney:  David  Madden  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasvuy  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:COPJ» 

Agency  Contact:  Diana  Fulton, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AV30 


2923.  SALE  OF  RESIDENCE  FROM 
QUALIRED  PERSONAL  RESIDENCE 
TRUST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
2702 

CFR  Citation:  26  CFR  25 
Legal  Deadline:  None 

Abstract:  The  regulations  provide 
additional  rules  for  qualification  as  a 
qualified  personal  residence  trust. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/16/96  61  FR  16623 

Hearing  06/24/96  61  FR  16623 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209811-96 
(PS-4-96) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Dale  Carlton,  Senior 
Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 
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Phone:  202  622-3090 
RIN:  1545-AU12 


2924.  HCA  TAXATION  OF  CERTAIN 
'  DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  Regulations  would  provide 
rules  concerning  the  treatment  of 
certain  deferred  compensation  and 
salary  reduction  arrangements  under 
section  3121  (v)  and  section  3306  (r) 
of  the  Internal  Revenue  Code  of  1954, 
thereby  giving  needed  guidance  to  the 
public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/25/96  61  FR2194 

NPRM  Comment  04/24/96 
Period  End 

Hearing  06/24/96  61  FR  20767 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209484-87 
(EE-142-87) 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Alan  Tawshunsky, 
Special  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622*  6000 

RIN:  1545-AF97 


2925.  FUTA  TAXATION  OF  AMOUNTS 
UNDER  EMPLOYEE  BENERT  PLANS 

t 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  3306 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  Guidance  of  FUTA  tax  of 
nonqualified  deferred  compensation. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/25/96  61  FR2214 

NPRM  Comment  04/24/96 
Period  End 

Hearing  06/24/96  61  FR  2214 

Final  Action  03/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-209807-95 
(EE-55-95) 

Reviewing  attorney:  Alan  Tawshimsky 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact: -Alan  Tawshunsky, 
Special  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6000 
RIN:  1545-AT99 


2926.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 
Abstract:  Diesel  fuel  excise  tax;  rules 
relating  to  the  use  of  dye  injection 
systems  and  markers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/96  61  FR  10490 

NPRM  Comment  06/12/96 

Period  End 

Hearing  06/20/96  61  FR  10490 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  REG-209753-g5 
(PS-6-95) 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130.  " 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Frank  K.  Boland. 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT18 


2927.  DIESEL  FUEL  TAX— 1996 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 
Abstract:  Application  of  the  diesel  fuel 
tax  in  certain  states  exempt  firom 
dyeing  requirements  after  9/30/96. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/96  61  FR  66246 

Firud  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  REG-247678-g6 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

CC:DOM:PatSI 

Agency  Contact:  Frank  Boland, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3130 
RIN:  1545-AU53 


2928.  TIME  FOR  RUNG  FORM  4720 
RETURN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  6071 
CFR  Citation:  26  CFR  53 
Legal  Deadline:  None 

Abstract:  Amend  26  CFR  53.6071-1  to 
specify  the  filing  dates  for  the  form 
used  by  disqualified  persons  and 
organization  managers  liable  for  26 
USC  4958  excise  tax. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/02/97  62FR84 

Final  Action  12/00/97 
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Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-102548-97 

Drafting  Attorney:  Phyllis  Haney  (202) 
622-4290. 

Reviewing  Attorney:  Paul  Accettura 
(202)  622-6070. 

Treasury  Attorney:  Catherine 
Livingston  (202)  622-1343. 

CC^BEO 

The  project  number  for  this  regulation 
has  changed  firom  REG-247862-96  to 
REG-102548-97.  There  was  only  one 
project  niunber  for  hoth  a  final 
regulation  under  53.6011  and  a 
temporary  regulation  under  53.6071 
and  an  NPRM  hy  cross-reference  to  the 
temporary  regulation.  The  final  and 
temporary  were  together  in  TD  8705 
RIN  1545-AU65,  and  the  NPRM  by 
cross-reference  had  RIN  1545-AU66. 
Because  of  the  final  regulation  imder 
6011,  the  original  project  number  was 
closed  as  1/2/97,  the  date  of  the 
publication  of  TD  8705  in  the  Federal 
Register.  A  new  project  number  (REG- 
102548-97)  was  opened  to  finalize  the 
temporary  and  NPRM.  RIN  1545-AU66 
will  be  used  for  this  final  regulation 
under  53.6071. 

Agency  Contact:  Phyllis  Haney, 
General  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4290 

RIN:  1545-AU66 

2929.  VOICE  SIGNATURES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6061;  26  USC 
6012 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  t^e  Cincirmati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/93  58  FR  4125 

Final  Action  12/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209789-95 
(IA-39-95) 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AQ68 

2930.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6114 

CFR  Citation:  26  CFR  301;  26  CFR  602 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
that  reporting  imder  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/92  57  FR  15272 

NPRM  Comment  06/26/92 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-208214-90 
(INTL-121-90) 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  P.  Arm  Fisher  (202) 
622-1755. 

This  regulation  project  has  been  split 
with  REG-209720-94  (INTL-40-94). 

CC:INTL 

Agency  Contact:  David  A.  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 


Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AP35 

2931.  DERNinON  OF  REASONABLE 
BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

■Ti 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  6662 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulation  relates  to  the 
accuracy  related  penalty.  This 
regulation  provides  a  definition  of 
reasonable  basis  and  provides 
corrections  to  the  fin^  regulations 
relating  to  the  acciuacy-related  penalty. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/96  61  FR  58020 

NPRM  Comment  02/04/97 

Period  End 

Hearing  02/25/97  61  FR  58020 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  REG-209792-95 
(IA-42-95) 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

CC:DOM:ITAA 

Agency  Contact:  Beverly  Baughman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU38 


2932.  TREATMENT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priorityf  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Regulations  addressing 
financing  transactions  issued  under  the 
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authority  granted  by  section  7701(1). 

The  regulations  are  necessary  to 
determine  whether  and  how  stripping 
transactions  should  be  recharacterized 
imder  section  7701(1). 

Timetable: _  ' _ 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR68175 

NPRM  Comment  04/08/97 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209817-96 
(n-lO-96) 

Grafting  attorney:  Jonathan  Zelnik  (202) 
622-3940. 

Reviewing  attorney:  Bill  Coppersmith 
(202)  622-3930. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1991. 

Treasmy  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:n&P 

Agency  Contact:  Jonathan  Zelnik, 
Attorney-Advisor,  Oepartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AU19 


2933.  RESIDENCE  OF  TRUSTS  AND 
ESTATES-7701 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  for  the  application  of 
the  terms  “domestic  trust”  and  “foreign 
trust”  for  federal  tax  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/97  62  FR  30796 

NPRM  Comment  08/04/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-251703-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 


Drafting  attorney:  Ehana  Dolgofi  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766.  . 

CC:DOM:P&SI 

Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., . 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU74 


2934.  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  25 
Legal  Deadline:  None 

Abstract:  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  jointly  owned  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/96  61  FR  431 97 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-208216-91 
(PS-2-91) 

Drafting  attorney:  Dale  Qirlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Dale  Carlton, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AR52 


2935.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
1275 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  determine 
which  emnuity  contracts  issued  by 
bemks  are  debt  instniments  for  purposes 
of  ODD  regs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/95  60  FR  17731 

NPRM  Comment  07/1 8/95 

Period  End 

Hearing  08/08/95  60  FR  17731 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209713-94 
(FI-33-94) 

Drafting  attorney:  Jeffrey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3900. 

CC:DOM:n&P 

Agency  Contact:  Jeff  Maddrey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AS76 


2936.  INTANGIBLE  AMORTIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  under  section 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/24/94  59  FR  32670 

ANPRM  Comment  08/23/94 
Period  End 

NPRM  01/16/97  62  FR  2336 

Hearing  05/15/97  62  FR  2336 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  REG-209709-94 
(PS-29-94) 

Drafting  attorney:  John  Huffinan  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  John  Huffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3110 
RIN:  1545-AS77 


2937.  EFFECTIVE  DATE  OF 
TEMPORARY  BACKUP  WITHHOLDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Marufates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  31;  26  CFR  35 
Legal  Deadline:  None 

Abstract:  To  provide  effective  date  for 
temporary  regulations  on  backup 
wit^olding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/95  60  FR  66243 

NPRM  Comment  03/20/96 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209781-95 
(IA-33-95) 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

CC:DOM:ITatA 

Agency  Contact:  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-8065 
RIN:  1545-AT77 


2938.  MODIRCATION  OF  BAD  DEBTS 
AND  DEALER  ASSIGNMENTS  OF 
NOTIONAL  PRINCIPAL  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  that  modify  the 
terms  of  a  debt  instnunent  after 
deducting  an  amount  for  partial 
worthlessness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/25/96  61  FR  32728 

NPRM  Comment  09/23/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209743-94 
(FI-59-94) 

Drafting  attorney:  Craig  Wojay  (202) 
622-3018. 

Reviewing  attorney:  Alvin  J.  Kraft  (202) 
622-3920. 

CC:DOM:FI&P 

Agency  Contact:  Craig  Wojay, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 

Phone:  202  622-3018 
Fax:  202  622-4425 

RIN:  1545-AU06 


2939.  MAGNETIC  MEDIA  RLING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
October  10,  1999. 

Section  7805(e)  provides  that  any 
temporary  regulation  shall  expire  3 
years  after  the  date  of  issuance. 

Abstract:  This  document  amends 
regulations  relating  to  the  filing 
requirements  for  information  retiuus  on 
magnetic  media  or  in  other  machine  - 
readable  form  under  6011(e)  of  the 
Internal  Revenue  Code. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/10/96  61  FR  53161 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209803-95 
(IA-52-95) 

Drafting  attorney:  Doima  Welch  (202) 
622-4910. 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910. 

Treasury  attorney:  Aimette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Donna  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AU08 


2940.  BOND  PREMIUM 
AMORTIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
171 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  updates  the 
section  171  regulations  and 
incorporates  changes  made  by  the  1986 
Act  (Requiring  premiiun  to  be 
amortiz^  on  constant  yield  method) 
and  by  1988  Act  (providing  premium 
is  an  offset  to  income  not  a  deduction). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/96  61  FR  33396 

NPRM  Comment  09/25/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209798-95 
(FI-48-95) 

Drafting  attorney:  Je&ey  W.  Maddrey 
(202)  622.-3940. 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3970. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 


jBi&- 
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TREAS-IRS 


Final  Rule  Stage 


the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.,  Room 
5203,  Washington,  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AU30 


2945.  EXTENSIONS  OF  TIME  TO 
MAKE  ELECTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  regulations  provide  the 
standards  the  Commissioner  will  use  to 
grant  taxpayers  extensions  of  time  to 
make  certain  elections. 

Timetable: 

Action  Date  PR  Cite 

NPRM  06/27/96  61  FR  33408 

NPRM  Comment  09/25/96 
Period  End 

Final  Action  12AX)/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REG-209837-96 
(IA-29-g6) 

Drafting  attorney:  Robert  Testoff  (202) 
622-7277. 

Reviewing  attorney:  Eric  Pleat  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Robert  Testoff, 
Counsel  to  the  Assistant  Chief  Counsel, 
(ITikA),  Department  of  the  Trecisury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-7277 
RIN:  1545-AU42 


connection  with  certain  reorganizations 
and  stock  distributions  qualifying 
under  sections  368  or  355  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/96  61  FR  67508 

NPRM  Comment  03/25/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-24g8l9-96 

Drafting  attorney:  Michael  Danbury 
(202)  622-7750. 

Reviewing  attorney:  David  P.  Madden 
(202)  622-7550. 

Treasury  attorney:  Seth  M.  Green  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact:  Michael  Danbury, 
Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
RIN:  1545-AU67 


2947.  TAX  ATTRIBUTE  REDUCTION 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  7805;  26  USC 
108;  26  USC  1017 

CFR  Citation:  26  CFR  1;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  ordering  rules  for  the  reduction 
of  bases  of  property  under  sections  108 
and  1017  of  the  Internal  Revenue  Code 
of  1986.  The  regulations  will  affect 
certain  taxpayers  that  exclude  discharge 
of  indebtedness  fiom  gross  income 
under  section  108. 

Timetable: 


2946.  TREATMENT  OF  WARRANTS  AS 
SECURITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
reverse  existing  final  regulations  and 
generally  permit  stock  rights  and  stock 
warrants  to  be  received  without  the 
recognition  of  gain  or  loss  in 


Action  Date  FR  Cite 

NPRM  01/07/97  62FR955 

Hearing  05/29/97  62  FR  12582 

Final  Action  1 2/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  REG-208172-91 
Drafting  attorney:  Sharon  Hall  (202) 
622-4930. 


Reviewing  attorney:  Christopher  F. 
Kane  (202)  622-4930. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-8248. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:IT&A 

Agency  Contact:  Sharon  Hall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4930 
Fax:  202  622-6316 

RIN:  1545-AU71 


2948.  TARGET  ASSET  AND  STOCK 
DROPS  FOLLOWING 
REORGANIZATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Under  prescribed  conditions, 
the  proposed  regulations  allow  the 
acquiring  corporation  to  transfer 
acquired  assets  to  partnerships  and 
successively  transfer  acquired  assets  or 
stock  to  subsidiaries  without  violating 
the  requirements  of  continuity  of 
interest  and  continuity  of  business 
enterprise. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/03/97  62FR361 

Hearing  05/07/97  62FR361 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252233-96 

Drafting  attorney:  Marlene  Peake 
Oppenheim  (202)  622-7750. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact:  Marlene  Peake 
Oppenheim,  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AU73 
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2953.  DISABLED  ACCESS  CREDIT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Timetabie: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Smaii  Entities  Affected^  Businesses, 
Organizations 

Government  Leveis  Affected:  None 

Agency  Contact:  Mark  Pitzer 
Phone:  202  622-3110 
Fax:  202  622-4524 

RiN:  1545-AT72 

2954.  SECTION  59(E);  ELECTION  FOR 
QUAURED  COSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Hanson,  Jr. 
Phone:  202  622-3120 

RIN:  1545-AU40 


2956.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l  « 

Timetable: 

Action  Date  .  FR  Cite 

NPRM  12/15/92  57  FR  59319 

NPRM  Comment  02/26/93  57  FR  59324 

Period  End 

Hearing  03/19/93  57  FR  59324 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 
Fax:  202  622-4451 

RIN:  1545-AQ70 


2957.  EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARING  PAYMENTS 
UNDER  GOVERNMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/81  46  FR  27723 

NPRM  Comment  07/20/81 
Period  End 

Hearing  12/01/81  46  FR  50808 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  A.  Michael  Santoro 
Phone:  202  622-3120 

RIN:  1545-AT73 


Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 


2959.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l;  26  CFR  54 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/87  52  FR  2271 6 

NPRM  Comment  08/14/87 

Period  End 


Hearing  11/04/87  52  FR  2271 6 

Second  NPRM  12/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Russell  Weinheimer 
Phone:  202  622-6060 


RIN:  1545-AI93 


2960.  QUALIFIED  RESIDENCE 
INTEREST 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Hall 
Phone:  202  622-4930 

RIN:  1545-AL67 


2955.  SECTION  79.  TABLE  I,  UPDATE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Betty  Clary 
Phone:  202  622-6070 

RIN:  1545-AN54 


2958.  DERNITION  OF  “PRIVATE 
ACTIVITY  BONDS” 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/94  59  FR  67658 

NPRM  Comment  05/01/95 

Period  End 

Next  Action  Undetermined 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Rebecca  Harrigal 


2961.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/18/91  56  FR  27907 

Hearing  09/25/91  56  FR  27927 

Final  Action  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Jacob  Feldman 
Phone:  202  622-3870 
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Fax:  202  622-4476 
RIN:  1545-A024 

2962.  CHANGES  IN  USE  UNDER 
SECTION  168(l)(5) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  P.  Harvey 
Phone:  202  622-3110 

RIN:  1545-AJ38 

2963.  FOREIGN  TAXPAYERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/30/87  52  FR  101 18 

NPRM  Comment  05/29/87 
Period  End 

Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  G.  Mitchell 
Phone:  202  622-4970 

RIN:  1545-AQ93 

2964.  SUBSTANTIATION  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/97  62  FR  14051 

NPRM  Comment  06/23/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Crisali 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AT97 


2965.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/89  54  FR  19390 

NPRM  Comment  07/05/89 
Period  End 

Hearing  11/21/89  54  FR  39548 

Next  /^ion  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Misner 
Phone:  202  622-6060 

RIN:  1545-AH49 


2966.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER’S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTIUTIES  REPEAL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l  . 

Timetable: 

Action  Date  '  FR  Cite 

NPRM  12/15/92  57  FR  59324 

NPRM  Comment  01/20/93 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Keith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AP52 


2967.  TREATMENT  OF  SECTION  355 
DISTRIBUTION  BY  US 
CORPORATIONS  TO  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/96  61  FR  42217 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Tretiak 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AU22 


2968.  CARRYOVERS  OF  METHODS  OF 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Lynn  Oseekey 
Phone:  202  622-4970 

RIN:  1545-AT38 

2969.  REGULATIONS  UNDER 
SECTION  382 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/96  61  FR  33391 

NPRM  Comment  09/26/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Fulton 
Phone:  202  622-7550 

RIN:  1545-AU33 

2970.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/07/93  58  FR  27219 

NPRM  Comment  05/07/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 

RIN:  1545-AD81 
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2971.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citirtion:  26  CFR  1 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/22/95  60  FR  66532 

NPRM  Comment  03/21/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Janet  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT82 


2974.  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/95  60  FR  17286 

NPRM  Comment  07/05/95 

Period  End 

Hearing  07/25/95  60  FR  17286 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AT27 


2977.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Erickson 
Phone:  202  622-3080 

RIN:  1545-A032 


2972.  REVISING  THE  DEFINITION  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AL53 


2975.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/85  50  FR  27456 

Temporary  regulations  07/03/85  50  FR  27427 

NPRM  Comment  09/03/85  50  FR  27456 

Period  Erxl 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Janet  Laufer 
Phone:  202  622-6060 


2978.  GUIDANCE  ON  SECTION  468 

Priority:  Substantive,  Nonsignificant. 
Major  status  rmder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 

Timetable: _ 

Action  Date  '  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brenda  M.  Stewart 
Phone:  202  622-3120 

RIN:  1545-AT59 


2973.  DEFINITION  OF  “HIGHLY 
COMPENSATED  EMPLOYEE” 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Data  FR  Cite 

NPRM  02/19/88  53  FR  4999 

NPRM  Comment  04/19/88 

Period  End 

Partiaily  Closed  by  TD  06/27/94  59  FR  32911 
8548 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Patricia  McDermott 
Phone:  202  622-6030 

RIN:  1545-AQ74 


RIN:  1545-AG14 


2976.  HYBRID  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Munro 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AR13 


2979.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Katherine  Mellody 
Phone:  202  622-3090 

RIN:  1545-AN62 
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2980.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/91  56  FR  14034 

Hearing  09/06/91  56  FR  14040 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Veninga 
Phone:  202  622-3080 
Fax:  202  622-4524 

RIN:  1545-AN64 


2981.  DEFINITION  OF  AN  ITEM  FOR 
LIFO 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  G.  Mitchell 
Phone:  202  622-4970 

RIN:  1545-AT39 

2982.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lisa  G.  Sams 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR32 


2983.  e  SECTION  501(C)(4) 
REGULATION  CHANGES  RE:  TBOR2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
501 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  regarding  the  private 
investment  prohibition  applicable  to 
section  501(c)(4)  organizations. 

Timetable: 

Action  Date  FR  Cite  . 

NPRM  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-102318-97 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:EBEO 

Agency  Contact:  Cynthia  Morton, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AV57 


2984.  e  QUALIFIED  STATE  TUITION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
529 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  regarding  certain  reporting 
requirements  and  transition  rules 
applicable  to  qualified  state  tuition 
programs  (QSTPs).  QSTPs  must  satisfy 
requirements  relating  to  contributions, 
re^nds,  and  maintenance  of  separate 
accounts  for  each  designated 
beneficiary  in  the  program.  In  addition, 
QSTPs  must  prohibit  investment 
direction,  the  use  of  any  interest  in  the 
program  as  security  for  a  loan,  excess 
contributions.  The  regulations  also 


provide  guidance  concerning  these 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  REG-106177-97 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:EBEO 

Agency  Contact:  Monice  Rosenbaum, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AV18 


2985.  INBOUND  GRANTOR  TRUSTS 
WITH  FOREIGN  GRANTORS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 

Timetable: _ ■ 

Action  Date  FR  Cite 

NPRM  06/05/97  62  FR  30785 

NPRM  Comment  .  08/04/97 
Period  End 

Final  Action  11/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AU90 


2986.  GUIDANCE  REGARDING 
CHARITABLE  REMAINDER  TRUST 

Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/18/97  62  FR  19072 


B 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58017 


TREAS— IRS 


Long-Term  Actions 


Agency  Contact:  Jeffrey  L.  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AH85 


2996.  INTEGRATED  RNANCIAL 
TRANSACTION 

Priority;  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ramon  Camacho 
Phone:  202  622-3870 

RIN:  1545-AR20 


2997.  PROPOSED  REGULATION 
UNDER  SECTION  882  AND  884 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kirsch 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AT96 


2998.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/27/88  53  FR  24100 

NPRM  Comment  08/26/88 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AL93 


2999.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/88  53  FR  16233 

Hearing  03/01/89  54  FR  1189 

Final  Action  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK79 


3000.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/93  58FR290 

Final  Action  12/00/99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A022 


3001.  CLARIRCATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  •  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  W.  Yates 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN;  1545-AMll 


3002.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/03/87  52  FR  6467 

NPRM  Comment  05/02/87 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Chewning 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI16 


3003.  INCOME  TAX— DERNITION  OF 
QUALIRED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/86  51  FR2726 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AClO 


3004.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/13/91  56  FR  21963 

Hearing  07/12/91  56  FR  21963 

Next  /Vction  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AM91 
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3005.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 
Timelabie: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  154&-A025 


3006.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  G.  Beck 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AU91 


3007.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Irwin  Halpem 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT85 


3006.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/25/90  55  FR  2535 

Final  Action  12/00/99 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AMgO 


3009.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/92  57  FR  29246 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ55 


3010.  COMPUTATION  OF  A  BRANCH’S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91  56  FR  48457 

Final  Action  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Hoge 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM12 


3011.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/92  57  FR  921 7 

Final  Action  12/00/99 

Small  Entities  Affected:  Businesses 
^Government  Levels  Affected:  None 
Agency  Contact:  Ramon  Camacho 


Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 


3012.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  .  FR  Cite 

NPRM  !  02/02/87  52  FR  3256 

Final  Action  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AG71 


3013.  STOCK  REDEMPTION  INCIDENT 
TO  DIVORCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susie  Bird 
Phone:  202  622-4960 

RIN:  1545-AT24 


3014.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Jeffrey  Maddrey 


58020  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


TREAS— IRS 


Long*Term  Actions 


CXiDOMKX)RP 

Agency  Contact:  Jeffrey  L.  Vogel, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7770 
RIN:  1545-AV54 

3022.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Joan  M.  Thomsen 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR26 

3023.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM,  ETC.,  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKlates:  Undetermined 
CFR  Citation:  26  CFR  20;  26  CFR  25 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Ryan 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT66 


3024.  REFORMATION  OF ' 
CHARITABLE  TRANSFERS— 
DERNmON  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  26  CFR  20 
Timetable: 

Action  Date  FR  Cite 

NPRM  12^6/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Esther  Woodworth 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT65 


3025.  EXCEPTION  FROM 
SUPPLEMENTAL  TAX 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AT56 

"  '  ■  '  ^1  I  —  I 

3026.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Priority:  Substantive,  Nonsignific€mt 
CFR  Citation:  26  CFR  l;  26  CFR  31 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/07/86  51  FR619 

NPRM  Comment  03/10/86 
Period  End 

Hearing  06/18/86 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Alfred  Kelley 
Phone:  202  622-6040 
Fax:  202  622-4631 

RIN:  1545-AE62 

\ 

3027.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  48 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/91  56FR36 

NPRM  Comment  03/04/91 

Period  End  • 

Hearing  04/29/91  56  FR  11 979 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AP24 


3028.  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1993 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  48 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AS34 

3029.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES’  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/96  61  FR  50778 

NPRM  Comment  12/26/96 
Period  End 

Hearing  01/15/97  61  FR  50778 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU29 


3030.  EXCISE  TAX  ON  AVIATION 
FUEL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  48 
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Timetable: 

Action  Date  FR  Cite 

NPRM 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Boland 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AL43 


3031.  COMMUNICATIONS  TAX  ISSUES 
Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  26  CFR  49 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3163 
Fax:  202  622-4537 

RIN:  1545-AU86 


3032.  TAX  ON  PETROLEUM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  52 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/25/93  58  FR  21963 

Hearing  03/03/94  59  FR  51 61 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Ho£finan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AJ23 


3033.  SUBCHAPTER  S  ITEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  301 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hon^man 
Phone:  202  622-3050 

RIN:  1545-AU78 


3034.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite' 

NPRM  12/00/99  * 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 

Agency  Contact:  Richard  C.  Hoge 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APlO 


3035.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPUCANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Timetable: 

Action  Date  FR  Cite 

NPRM  12«4/92  57  FR  61373 

Final  Action  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ricardo  A.  Cadenas 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AJ93 


3036.  6046A— RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Bracken 
Phone:  202  622-3860  « 

Fax:  202  622-4476 
RIN:  1545-AK75 


3037.  SECTION  6048  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citaticm:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kirsch 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AR25 


3038.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/10/92  57  FR  58423 

NPRM  Comment  02/08/9S 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AQ61 


3039.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
TimetMsIe: 

Action  Date  FR  Cite 

NPRM  05/13/93  58  FR  28374 

NPRM  Comment  07/12/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Casey 
Phone:  202  622-6060 

RIN:  154&-AN40 


3040.  EXPANSION  OF  FORM  945 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1;  26  CFR  31 
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Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Vincent  Surabian 
Phone:  202  622-4940 

RIN:  1545-AU51 

3041.  •  REVISION  OF  TAX  REFUND 
OFFSET  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  6402 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Revise  the  regulations  under 
section  6402^ to  reflect  the 
administration  of  the  tax  refund  ofiset 
program  by  the  financial  management 
service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-104565-97 
Drafting  attorney:  John  J.  McGreevy 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Chris  Rizek. 
CC:DOM:IT&A 

Agency  Contact:  John  J.  McCreevey, 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AV50 

3042.  SPECIAL  RULES  FOR  S  CORPS 
UNDER  301 .7701  (B)-7 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301;  26  CFR  602 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/92  57  FR  15272 


Action  Date  FR  Cite 

NPRM  Comment  06/26/92 

Period  End 

Final  Action  12/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS88 

3043.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AM67 

3044.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AQOl 

3045.  REISSUANCE  OF  QUALIRED 
TENDER  BONDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/0099 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Timothy  Jones 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AT09 

3046.  REISSUANCE  OF  QUALIFIED 
TENDER  BONDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Timothy  Jones 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-ATlO 

3047.  STRADDLES— MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/95  60  FR  21482 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Williams 
Phone:  202  622-3960 
Fax:  202  622-4425 

RIN:  1545-AT46 

3048.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/95  60  FR  66229 

Next  /^ion  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Fuller 
Phone:  202  622-6080 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  REG-106043-97 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CC:EBEO 

Agency  Contact:  Linda  S.  F.  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AV22 


3058.  •  PERMITTED  EUMINATION  OF 
PRE-RETIREMENT  OPTIONAL  FORMS 
OF  BENEFIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
411 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Amendments  to  the 
regulations  under  section  411(d)  of  the 
Code  would  permit  an  employer  to 
amend  its  qualified  retirement  plan  to 
eliminate  the  right  of  plan  participants 
to  receive  preretirement  distributions  at 
age  70  1/2  if  certain  conditions  are 
satisfied. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35752 

Final  Action  12/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  information:  REG-107644-97 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030. 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CC:EBEO 

Agency  Contact:  Cheryl  Press, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AV25 


3059.  •  PERMITTED  ELIMINATION  OF 
PRE-RETIREMENT  OPTIONAL  FORMS 
OF  BENEFIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
411 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  required  beginning  date 
under  section  401(a)(9)  was  changed  by 
the  Small  Business  Jobs  Protection  Act 
for  employees  other  than  5  percent 
owners  from  April  1,  following  the 
calendar  year  in  which  the  employee 
attains  age  70  1/2  to  the  later  of  that 
date  or  April  1,  following  the  calendar 
year  in  which  the  employee  retires.  The 
regulation  will  address  the  extent  to 
which  pre-retirement  optional  forms  of 
benefit  provided  to  satisfy  section 
401(a)(9)  prior  to  amendment  by  SBJPA 
may  be  eliminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35752 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-107644-97 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CC:EBEO 

Agency  Contact:  Cheryl  Press, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AV26 


3060.  •  SECTION  42  MISCELLANEOUS 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  None 

Abstract:  Tbis  regulation  will  address 
certain  compliance  issues  and  amend 
existing  administrative  error  regulations 
under  1.42-13. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  REG-114664-97 

Drafting  attorney:  Chris  Wilson  (202) 
622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:P&SI 

Agency  Contact:  Chris  Wilson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 
RIN:  1545-AV44 


3061.  •  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  AND  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l;  26  CFR  5 
Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  Income  Tax  Regulations 
section  5e.274-8  (published  as  TD  7802 
in  47  FR  2986)  and  NPRM  by  cross- 
reference  to  the  temporary  regulations 
(published  as  LR-4-82  in  47  FR  3006). 
The  regulations  provide  rules  for  the 
substantiation  of  Congress  members’ 
travel  expenses,  and  they  are  currently 
obsolete. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920. 
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Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55 


3062.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Priority:  Substantive,  Nonsignificsmt. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85 
Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetemnined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  B.  Silber 
Phone:  202  622-3930 
Fax:  202  622-4425 

RIN:  1545-AH72 


3063.  •  GROUP  HEALTH  PLAN 
PORTABILITY,  ACCESS,  AND 
RENEWABIUTY  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
4980D;  26  USC  9806 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  NPRM,  Statutory,  April 
1, 1997. 

P.L.  104-191  requires  that  regrilations 
be  issued  by  April  1,  1997.  However, 
the  statute  does  not  specify  whether 
proposed  regulations  would  satisfy  this 
requirement. 

Abstract:  The  regulations  provide 
guidance  for  group  health  plans  and  the 
employers  maintaining  them  regarding 
requirements  imposed  on  plans  relating 
to  preexisting  condition  exclusions, 
discrimination  based  on  health  status, 
and  access  to  coverage. 


Timetable: 


Action  Date  FR  Cite 

NPRM  04/08/97  62  FR  16977 

NPRM  Comment  07/07/97 

Period  End 

Next  Action  Undetermined  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-253578-96 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Bill  Bortz  (202)  622- 
1352. 

Treasiuy  attorney:  Mark  Hamelburg 
(202)  622-1341. 

CC:EBEO 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AV12 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Internal  Revenue  Service  (IRS) 


3064.  PERSONAL  INJURY  DAMAGES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  •  Date  FR  Cite 

Closed  without  04/03/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheldon  Iskow 
Phone:  202  622-4920 

RIN:  1545-AT29 


3065.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 


Completed: 

Reason  Date  FR  Cite 

Final  Action  TD  8728  08/05/97  52  FR  42051 
Final  Action  Effective  08/05/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  L.  Oseekey 
Phone:  202  622-4970 

RIN:  1545-AQ94 


3066.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: _ 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Bray 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AN20 

3067.  SUBSTANTIATION  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  TD  871 5  03/25/97  62  FR  13988 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donna  Crisalli 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AT98 
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3068.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Compieted: 

Reason  Date  FR  Cite 

Closed  08/12/97 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Brendan  O’Hara 
Phone:  202  622-7530 

RIN:  1545-AF29 

3069.  SECTION  338(H)(10)  AND 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under-5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  vnthout  07/1 5/97 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Geisler 
Phone:  202  622-3970 

RIN:  1545-AS56 


3070.  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  07/02/97 

regulations 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Nancy  Marks 
Phone:  202  622-6000 

RIN:  1545-AI90 


3071.  REQUIREMENTS  FOR  TAX 
EXEMPT  LABOR  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  TD  8726  07/29/97  62  FR  40447 
Final  Action  Effective  12/21/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 

RIN:  1545-AT95 


3072.  SECTION  708  AND  SECTION  704 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  /^on  TD  871 7  05/09/97  62  FR  25498 
Small  Entities  Affected:  None  * 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  R.  Schneider 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU14 


3073.  REMIC  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  07/23/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  P.  Cejudo 
Phone:  202  622-3920 

RIN:  1545-AR88 


3074.  SOURCING  RULE  APPUCABLE 
TO  CERTAIN  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AQ37 


3075.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carl  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AM53 


3076.  TIERED  PARTNERSHIP  RULES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  07/1 1  /97 

regulations 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Ginny  Chtmg 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A026 


3077.  e  GUIDANCE  REGARDING 
CLAIMS  FOR  CERTAIN  INCOME  TAX 
CONVENTION  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
871;  26  USC  881;  26  USC  894 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Guidance  for  imposing  tax 
liability  on  foreign  persons  deriving  US 
source  income  through  partnerships  or 
other  transparent  arrangements. 
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TREAS— IRS 


Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

Finai  Action  TD  8722  07/02/97  62  FR  35673 
Finai  Action  Effective  07/02/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-104893-97 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

CC:INTL 

Agency  Contact:  Lilo  Hester,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3880 
RIN:  1545-AV33 


3078.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.884-3 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ72  . 


3079.  REGULATIONS  UNDER 
SECTION  1.884-2 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 

Completed: _ 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ73 


3080.  RRPTA  CLEANUP 
I  Priority:  Substantive.  Nonsignificant 

i  CFR  Citation:  26  CFR  1 

i 


Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 
RIN:  1545-AJ72 


3081.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 

Completed] _ - _ 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Lorence 
Phone:  202  622-3850 
Fax:  202  622-4476 
RIN:  1545-AL77 


3082.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lilo  A.  Hester 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS42 


3083.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lilo  A.  Hester 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS41 


3084.  SUBPART  F— USE  OF  DERCITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ71 


3085.  SUBPART  F  SHIPPING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l  ' 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AM46 


3086.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960,  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed:  _ 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ34 
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TREAS — IRS  Completed  Actions 

3087.  DETERMINATION  OF  FOREIGN  Completed:  Reviewing  attorney:  Michael  S.  Novey 


TAXES  AND  FOREIGN 
CORPORATIONS’  EARNINGS  AND 
PROFITS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  .  09/30/97 
regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jacob  Feldman 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AN37 

3088.  EXTRAORDINARY 
DIVIDENDS/1 059(E)(2) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  TD  8724  07/16/97  62  FR  38027 
Final  Action  Effective  07/1 6/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Richard  K.  Passales 
Phone:  202  622-7530 

RIN:  1545-AU16 

3089.  AMENDMENT  OF  REGULATIONS 
UNDER  IRC  SECTION  1059A 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS89 

3090.  SECTION  1248  -  GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 


Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Tretiak 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC31 

3091.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AL89 

3092.  e  ANNUITY  CONTRACTS 
ISSUED  BY  FOREIGN  INSURANCE 
COMPANIES;  CERTAIN 
COMPENSATION  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1275 
Legai  Deadline:  None 

Abstract:  The  regulations  will  interpret 
section  1275(a)(l)(B)(ii)  which 
determines  whether  annuity  contracts 
issued  by  insurance  companies  are 
taxed  as  debt  instruments.  The 
regulations  will  also  clarify  that  certain 
deferred  compensation  arrangements 
€u«  not  subject  to  the  OID  provisions 
of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

Closed  without  07/15/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-108935-97 

Drafting  attorney:  Jefbay  W.  Maddrey 
(202)  622-4443. 


(202)  622-3900. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

CC:DOM:FI&P 

Agency  Contact:  Jeffrey  W.  Maddrey, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4443 

RIN:  1545-AV29 

3093.  REGULATIONS  UNDER 
SECTIONS  1491,  1492.  AND  1494 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kirsch 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AN39 

3094.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR89 

3095.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OP 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Priority:  Substantive,  Nonsignific£mt 
CFR  Citation:  26  CFR  1 
Compieted: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 
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TREAS— IRS 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Allison 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC58 


3096.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  20;  26  CFR  25 
Completed: 

Reason  Date  FR  Cite 

Closed  without  07/1 1  /97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  L.  Blodgett 
Phone:  202  622-3090 

RIN:  1545-AP60 


3097.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  20 
Completed: 

Reason  Date  FR  Cite 

Closed  without  09/30/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Trina  Dang 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP07 


3098.  GENERATION-SKIPPING 
TRANSFER  TAX 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  Undetermined 
CFR  Citation:  26  CFR  l 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  TD  8720  05/20«7  62  FR  27498 
Final  Action  Effective  05/20/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Hogan 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AU26 


3099.  TIN  MATCHING 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates;  Undetermined 
CFR  Citation:  26  CFR  1 

Completed: _ _ _ 

Reason  Date  FR  Cite 

Final  Action  TD  8721  06/18/97  62  FR  33008 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Renay  France 
Phone:  202  622-8065 

RIN:  1545-AU54 


3100.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  52 
Completed: 

Reason  Date  FR  Cite 

Closed  without  01/1 7/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Hoffinan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN;  1545-AL73 


3101.  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  40 

Completed: _ ^ 

Reason  Date  FR  Cite 

Fin^  Action  TD  8723  07/14/97  62  FR  37490 
Final  Action  Effective  07/1 4/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Vincent  G.  Surabian 
Phone:  202  622-4940 

RIN:  1545-AS79 


3102.  INTERIM  RSHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  without  07/1 5/97 

regulations 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AS69 


3103.  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  TD  871 8  05/09/97  62  FR  25502 
Finai  Action  Effective  05/09/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Rebecca  Harigal 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AS49 


3104.  GUIDANCE  FOR  AIR  CARGO 
CARRIERS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  49 

Completed: _ 

Reason  Date  FR  Cite 

Closed  without  01/23/97 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  S.  Kirwan 
Phone:  202  622-3130 
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TREAS-OTS 


Proposed  Rule  Stage 


OTS  intends  to  issue  a  second  notice 
of  proposed  rulemaking  in  this  area 
prior  to  issuing  a  final  rule.  This 
proposal  will  make  substantial  changes 
to  the  previous  proposal.  These  changes 
are  designed  to  conform  OTS’s  rules  to 
those  of  the  other  banking  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/05/94  59  FR  62356 

NPRM  Comment  02/03/95 

Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  O’Connell. 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5694 

Evelyne  Bonhonune,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7052 

RIN:  1550-AA72 


3111.  DEPOSITS  AND  ELECTRONIC 
BANKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b:  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a:  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4102a;  42  USC 
4104a;  42  USC  4104b;  42  USC  4106; 

42  USC  4128 

CFR  Citation:  12  CFR  545;  12  CFR  563 
Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  and  advance 
notice  of  proposed  rulemaking  to 
streamline  and  revise  its  deposit-related 
regulations  and  to  solicit  comment  on 
how  to  revise  and  update  its  electronic 
banking  regulations.  Each  pertinent 
regulation  will  undergo  a  detailed  staff 
review  to  determine  whether  it  is 
necessary,  imposes  the  least  burden 
possible  consistent  with  safety  and 


soundness  and  is  written  in  a  clear  and 
straightforward  manner. 

Timetable: 

Deposits 

NPRM  04/02/97  (62  FR  15626) 

NPRM  Comment  Period  End  06/02/97 
Final  Rule  10/00/97 
Electronic  Banking 
■  ANPRM  04/02/97  (62  FR  1 5626) 

ANPRM  Comment  Period  End  06/02/97 
NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  Electronic  Banking: 
Paul  Robin,  Program  Analyst, 
Compliance  Policy,  (202)  906-6648; 

Paul  Glenn,  Special  Counsel,  Business 
Transactions  Division,  (202)  906-6203, 
Valerie  J.  Lithotomos,  Counsel  (Bfmking 
and  Finance),  Regulations  and 
Legislation  Division,  (202)  906-6439,  or 
Paul  Reymann,  listed  below.  Deposits: 
Christine  Harrington,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  (202)  906-7957,  or  Edward  J. 
O’Connell,  listed  below. 

Agency  Contact:  Edward  J.  O’Connell, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5694 

Paul  Reymaim,  Policy  Analyst, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552 

Phone:  202  906-5645 
RIN:  155O-AB00 


3112.  e  MANAGEMENT  OFHCIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  3208  to  3208 
CFR  Citation:  12  CFR  563f 
Legal  Deadline:  None 

Abstract:  The  Federal  banking  agencies 
are  planning  to  issue  a  notice  of 
proposed  rulemaking  to  revise  their 
rules  regarding  management  interlocks 
to  conform  them  to  recent  statutory 
changes,  modernize  and  clarify  them. 


and  reduce  unnecessary  regulatory 
burden  where  feasible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Bristol,  Senior 
Attorney,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6461 

Joseph  Casey,  Policy  Analyst, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552 

Phone:  202  906-5741 
RIN:  1550-AB07 


3113.  e  AGENCY  DISAPPROVAL  OF 
DIRECTORS  AND  SENIOR  EXECUTIVE 
OFFICERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I462a;  12 
USC  1467a:  12  USC  1817;  12  USC 
1831i 

CFR  Citation:  12  CFR  574 
Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  implement 
changes  to  section  32  of  the  FDIA  made 
by  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (EGRPRA).  Section  32  of  the  FDIA 
requires  that  certain  savings 
associations  and  savings  and  loan 
holding  companies  notify  OTS  30  days 
prior  to  adding  any  individual  to  the 
board  of  directors  or  employing  any 
individual  as  a  senior  executive  officer. 
EGRPRA  amended  section  32  of  the 
FDIA  by  redesignating  the 
circumstances  imder  which  a  notice 
must  be  filed,  and  by  providing  that 
the  notice  period  may  be  extended  to 
a  total  of  90  days. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 
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TREAS— OTS 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Frances  Augello, 
Senior  Counsel,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6151 

Mary  Jo  Johnson,  Project  Manager, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552 

Phone:  202  906-5739 
RIN:  1550-AB10 


3114.  •  CAPITAL  RULES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 
Legai  Deadiine:  None 

Abstract:  OTS  currently  has  imderway 
a  niunber  of  regulatory  amendments  to 
its  capital  standards  for  savings 
associations.  These  amendments  will 


serve  to  implement  sections  208,  303, 
and  350  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA),  as 
well  as  standards  such  as  those  of  the 
Financial  Accounting  Standards  Board. 
CDRIA  requires  the  Federal  banking 
agencies  to  make  their  capital  rules  and 
other  rules  more  uniform. 

These  regulatory  changes  include  two 
recourse  rules,  which  would  (i)  modify 
the  risk-based  capital  treatment  of  small 
business  loans  and  leases  of  personal 
property  with  recourse,  and  (ii)  vary 
the  risk-based  capital  requirement  for 
traded  and  non-traded  positions  in 
securitized  asset  transactions  according 
to  relative  risk  exposure. 

Interagency  capital  projects  are  also 
underway  to  address  (i)  leverage  capital 
and  risk-based  capital  standards  for 
certain  loans  involving  residential 
properties  and  investment  in  mutual 
funds,  (ii)  capital  requirements  for 
servicing  assets,  (iii)  risk-based  capital 
standards  for  collateralized 
transactions,  and  (iv)  risk-based  capital 
requirements  for  unrealized  gains  on 
equity  securities. 

Timetable: 

Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 

Final  Ruie01/(X)/98 

CDRIA  Section  303  Capital  Amendments 
NPRM  10/00/97 


Recourse:  Recourse  Arrangements  and 
Direct  Credit  Substitutes 
ANPRM  05/25/94  (59  FR  27116) 

NPRM  05/25/94  (59  FR  271 16) 

Final  Rule  10/00/97 

Recourse:  Small  Business  Loan  Recourse 
Obligations 

NPRM  08/31/95  (60  FR  45618) 

Final  Rule  10/00/97 
Servicing  Assets 

NPRM  08/04/97  (62  FR  42006) 

NPRM  Comment  Period  End  10/03/97 
Final  Rule  12/00/97 

Unrealized  Gains  on  Equity  Securities 
NPRM  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  The  rules 
imder  this  RIN  were  previously 
reported  or  published  under  RIN  1550- 
AA70,  RIN  if:>0-AA81,  RIN  1550- 
AA84,  RIN  1  j50-AA98,  RIN  1550- 
AB03,  and  RIN  1550-AB08. 

Agency  Contact:  John  F.  Connolly, 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6465 

Vem  McKinley,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6241 

RIN:  1550-ABll 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final.  Rule  Stage 

Office  of  Thrift  Supervision  (OTS) 


3115.  UQUIDITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a;  12  USC 
1691;  12  USC  1691a 

CFR  Citation:  12  CFR  566 
Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
its  liquidity  regulation  to  reduce 
regulatory  burden,  consistent  with 


statutory  requirements  and  safety  and 
soundness  concerns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/14/97  62  FR  26449 

NPRM  Comment  07/14/97 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Francis  Raue,  Policy 
Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5750 


Susan  P.  Miles,  Senior  Attorney, 
Regulations  &  Legislation  Division. 
Depculment  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6798 

RIN:  1550-AA77 


3116.  APPLICATION  PROCESSING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ckivernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  375b;  12  USC  1462;  12 
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use  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1701j-3; 

12  USC  1817;  12  USC  1818;  12  USC 
1831i;  12  USC  2901;  12  USC  3806;  15 
USC  1693  to  1693r;  ... 

CFR  Citation:  12  CFR  543;  12  CFR  545; 
12  CFR  552;  12  CFR  556;  12  CFR  563; 
12  CFR  574 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  to  revise  its 
regulation  setting  forth  the  criteria  for 
submitting  comments  on  certain 
applications  filed  by  savings 
associations  with  the  OTS.  The  revised 
rule  would  be  significantly  shorter  and 
more  straightforward,  making  it  more 
workable  and  flexible  for  both  the 
public  and  OTS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/97  62  FR  171 10 

NPRM  CkMnment  06/09/97 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Bumiston, 
Director,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5629 

Catherine  A.  Shepard,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 

.  Washington,  EXD  20552 
Phone:  202  906-7275 

RIN:  1550-AA83 

3117.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
INSURED  INSTITUTIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4106 
CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 


Abstract:  The  Federal  banking  agencies 
have  issued  a  joint  interim  rule  with 
request  for  comment  to  implement 
section  306  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA),  and 
section  2221  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (EGRPRA).  These 
provisions  authorize  the  Federal 
banking  agencies  to  increase  the  asset 
size  of  certain  financial  institutions  that 
may  be  examined  once  in  every  18- 
month  period,  rather  than  once  in  every 
12-month  period,  from  the  current  limit 
of  $100  million  to  a  revised  limit  of 
$250  million.  The  interim  rule  makes 
certain  institutions  that  have  $250 
million  or  less  in  assets  eligible  for  the 
18-month  examination  schedule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/12/97  62  FR  6449 

Interim  Final  Rule  04/14/97 

Comment  Period 
End 

Final /^ion  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Albinson, 
Special  Assistant  to  the  Executive 
Director,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7984 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7133 

RIN:  1550-AB02 

3118.  MUTUAL  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1828;  12  USC  2901 

CFR  Citation:  12  CFR  575 
Legal  Deadline:  None 


Abstract:  On  November  13,  1996,  OTS 
issued  an  advance  notice  of  proposed 
rulemaking  soliciting  comment  on 
whether  to  amend  OTS’s  regulations 
regarding  Mutual  Savings  and  Loan 
Holding  Companies  to  permit  the 
establishment  of  a  mutual  holding 
company  structure  that  includes  an 
intermediate  stock  holding  company. 

On  June  5,  1997,  a  notice  of  proposed 
rulemaking  was  issued  that  would 
permit  the  establishment  of 
intermediate  stock  holding  companies 
that  will  be  subject  to  restrictions  that 
are  substantially  similar  to  those 
currently  applicable  to  mutual  holding 
companies. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/13/96  61  FR  58144 

ANPRM  Comment  12/13/96 

Period  End 

NPRM  06/05/97  62  FR  30778 

NPRM  Comment  08/04/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  James  H.  Underwood, 
Special  Counsel,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  2U552 
Phone:  202  906-7354 

Gary  Masters,  Financial  Analyst, 
Corporate  Activities  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6729 
RIN:  1550-AB04 

3119.  •  RDUCIARY  POWERS  OF 
FEDERAL  SAVINGS  ASSOCIATIONS; 
COMMUNITY  REINVESTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814;  12  USC  1816;  12 
USC  1828;  12  USC  2901  to  2907 
CFR  Citation:  12  CFR  545;  12  CFR  550; 
12  CFR  563e 
Legal  Deadline:  None 
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Abstract:  OTS  has  issued  a  notice  of 

Timetable: 

Department  of  the  Treasury,  Office  of 

proposed  rulemaking  that  would 
update,  clarify,  and  streamline  OTS 
regulations  to  promote  the  more 
efficient  operation  and  supervision  of 
Federal  savings  associations’  fiduciary 
activities.  The  changes  will  also 
incorporate  significant  interpretive 
guidance  and  eliminate  unnecessary 
regulatory  burden. 

Action 

Date  FR  Cite 

Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 

Phone:  202  906-7170 

Larry  Clark,  Senior  Manager, 

Compliance  and  Trust  Programs, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 

Phone:  202  906-5628 

RIN:  1550-AB09 

NPRM  07/23/97  62  FR  39477 

NPRM  Comment  09/22/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Leary, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 

DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Office  of  Thrift  Supervision  (OTS) 


3120.  RISK-BASED  CAPITAL 
REQUIREMENTS— RECOURSE  AND 
DIRECT  CREDIT  SUBSTITUTES  . 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 
Completed: 

Reason  Date  FR  Cite 

Merged  Into  RIN 1550-  10/01/97 
AB11 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA70 


3121.  “DE  NOVO”  APPUCATIONS 
FOR  A  FEDERAL  SAVINGS 
ASSOCIATION  CHARTER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eff^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  543;  12  CFR  552; 
12  CFR  571 

Completed: 

Reason  Date  FR  Cite 

FinaJ  Action  05/19/97  62  FR  271 77 

(Correction  - 
05/29^7, 62  FR 
28982) 

Final  Action  Effective  07/01/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  O’Connell 

Phone:  202  906-5694 

Valerie  J.  Lithotomos 

Phone:  202  906-6439 

RIN:  1550-AA76 


3122.  RISK-BASED  CAPITAL 
REQUIREMENTS,  SMALL  BUSINESS 
LOAN  RECOURSE  OBLIGATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binrden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 
Completed: 

Reason  Date  FR  Cite 

Merged  into  RIN  1550-  10/01/97 
AB11 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  (Connolly 
Phone:  202  906-6465 
Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  1550-AA81 


3123.  RISK-BASED  CAPITAL; 
SERVICING  RIGHTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bimlen  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  12  CFR  565;  12  CFR  567 
Compieted: 

Reason  Date  FR  Cite 

Merged  Into  RIN  1550-  10/01/97 
AB11 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA84 


3124.  RISK-BASED  CAPITAL 
STANDARDS;  COLLATERALIZED 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(kjvemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 
Completed: 

Reason  Date  FR  Cite 

Merged  Into  RIN  1550- 10/01/97 
AB11 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Coimolly 
Phone:  202  906-6465 

RIN:  155D-AA98 


3125.  RISK-BASED  CAPITAL  AND 
LEVERAGE  CAPITAL  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ' 

CFR  Citation:  12  CFR  567 
Completed: 

Reason  Date  FR  Cite 

Merged  Into  RIN  1550-  10/01/97 
AB11 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AB03 


3126.  •  INCORPORATION. 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  final  rule 
amending  its  regulations  governing 
conversions  to  federal  mutual  savings 
associations  to  permit  the  direct 
conversion  of  all  types  of  mutual 
depository  institutions  into  federal 
mutual  savings  associations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/97  62  FR  171 15 

NPRM  Comment  06/09/97 

Period  End 


Action  Date  FR  Cite 

Final  Action  08/27/97  62  FR  45307 

Final  Action  Effective  08/27/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Permut, 
Counsel  (Banking  and  Finance), 
Business  Transactions  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7505 
Scott  Ciardi,  Senior  Analyst,  Corporate 
Activities  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552 

Phone:  202  906-6960 
RIN:  1550-AB06 

(FR  Doc.  97-25675  Filed  10-28-97;  8:45  am) 
BILUNG  CODE  «72(M>1-F 


Wednesday 
October  29,  1997 


Part  XVI 

Department  of 
Veterans  Affairs 


Semiannual  Regulatory.  Agenda 
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Proposed  Rule  Stage  (Continued) 

Sedaence 

Number 

Title 

Regulation 

Identifier 

Number 

3162 

Eligibility  for  Burial . 

2900-AI95 

3163 

Fee  to  Trace  Vendors’  VA-lssued  Checks  . 

2900-AI38 

3164 

Release  of  Information  From  Department  of  Veterans  Affairs  Records  . 

2900-AH98 

3165 

Recognition  of  Organizations  and  Accreditation  of  Representatives  . . 

2900-AI93 

3166 

Entities  Authorized  To  Receive  and  Distribute  Department  of  Defense  Surplus  Food  . 

2900-AI82 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3167 

CHAMPVA  Regulations  . .• . .*. . 

2900-AE64 

3168 

Payment  for  Non-VA  Outpatient  Office  Visits  and  Payment  for  Inpatient  Non-VA  Physician  Services  . 

2900-AH66 

3169 

Treatment  of  Research-Related  Injuries  to  Human  Subjects . 

2900-AH68 

3170 

Informed  Consent  for  Patient  Care . 

2900-AH72 

3171 

Sensori-Neural  Aids  Eligibility . . . 

2900-AI60 

3172 

Grants  to  States  for  Construction  or  Acquisition  of  State  Home  Facilities  . 

2900-AI84 

3173 

Schedule  for  Rating  Disabilities — The  Cardiovascular  System  (Reg  Plan  Seq.  No.  106) . 

2900-AE40 

3174 

Schedule  for  Rating  Disabilities — The  Skin . 

2900-AF00 

3175 

Schedule  for  Rating  Disabilities — Diseases  of  the  Ear  and  Other  Sense  Organs . 

2900-AF22 

3176 

Amendments  to  Training  and  Rehabilitation  Programs . 

2900-AGOO 

3177 

Fibromyalgia . 

2900-AH05 

3178 

Loan  Guaranty:  Authority  To  Close  VA-Guaranteed  Loans  on  an  Automatic  Basis,  Withdrawal  of  Automatic  Proc- 

essing  Authority  and  Elimination  of  Late  Reporting  Waivers . 

2900-AH23 

3179 

Service  Connection  for  Dental  Conditions  for  Treatment  Purposes  . 

2900-AH41 

3180 

Loan  Guaranty:  Electronic  Payment  of  Funding  Fee  . 

2900-AH73 

3181 

Veterans  Education:  Approval  of  Correspondence  Courses . 

2900-AH91 

3182 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Prostate  Cancer  and  Any  Other  CarK:er) . 

2900-AI00 

3183 

Loan  Guaranty:  Credit  Standards . 

2900-All  6 

3184 

Intervertebral  Disc  Syndrome  . 

2900-AI22  ' 

3185 

Veterans  Education:  Approval  of  Independent  Study . 

2900-AI34 

3186 

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability . . . 

2900-AI42 

3187 

Survivors  and  Dependents  Education:  Extension  of  Eligibility  Period  . . . 

2900-AI45 

3188 

Cold  Injuries . 

2900-AI46 

3189 

Senricemen’s  and  Veterans’  Group  Life  Insurance . 

2900-AI73 

3190 

Veterans  Training:  Increase  in  Rates  Payable  Linder  38  USC  Chapter  31  . 

2900-AI74 

3191 

Compensation  for  Certain  Undiagnosed  Illnesses  . . . 

2900-AI77 

3192 

Veterans  and  Reservists  Education:  Additional  Educational  Assistance  While  Serving  in  the  Selected  Reserves . 

2900-AI79 

3193 

Survivor  Benefit  Plan  Minimum  Income  Annuity  . 

2900-AI83 

3194 

Veterans  Education:  Effective  Date  for  Awards  of  Educational  Assistance  to  Veterans  Who  Were  Voluntarily  Dis- 

charged . 

2900-AI88 

3195 

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill —  Selected  Reserve . . . 

2900-AI89 

3196 

Veteran  Education:  Rate  Increase  for  1997-1998  School  Year  in  Montgomery  Gl  Bill — Active  Duty . 

2900-AI90 

3197 

Direct  Service  Connection  (Post-Traumatic  Stress  Disorder)  . 

2900-AI97 

3198 

Miscellaneous  Changes  to  VA  Acquisition  Regulations . 

2900-AI28 

3199 

Definitions  and  Terms  for  Part  802  . 

2900-AI49 

3200 

VA  Acquisition  Regulations:  Title  Update . 

2900-AI62 

3201 

VA  Acquisition  Regulations  Part  801,  Legal/Technical  Review  Requirements . 

2900-AI96 

3202 

Disinterments  in  National  Cemeteries  . 

2900-AI21 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 

Sequence 

Number 

r 

Title 

■ 

Regulation 

Identifier 

Number 

3203 


Medical 


2900-AI80 
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Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulatibn 

Identifier 

Number 

3204 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  .. 

2900-AE20 

3205 

Acceptance  of  Partial  Payments;  Indemnification  of  Default . . . 

2900-AE60 

3206 

Revised  Definition  of  Net  Value  arxJ  Revised  Criteria  for  Pre-Foreclosure  Debt  Waivers  . 

2900-AG20 

3207 

Delegation  of  Authority  To  Provide  Relief  on  Account  of  Administrative  Error . 

2900-AH19 

3208 

Fiduciary  Activities;  Miscellaneous  . . 

2900-AI14 

3209 

Loan  Guaranty:  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans . 

2900-AI92 

3210 

Appeals  Regulations;  Rules  of  Practice  . 

2900-AE78 

3211 

Rules  of  Practice;  Hearings  . . . 

2900-AG07 

3212 

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence  . 

2900-AG90 

3213 

Rules  of  Practice:  Oral  Argument  in  Filing  Appellate  Briefs . 

2900-AI18 

3214 

Appeals  Regulations:  Remand  for  Further  Development . ^ . 

2900-AI50 

3215 

Rules  of  Practice:  Death  of  Appellant  During  Pendency  of  Appeal . 

2900-AI86 

3216 

Rules  of  Practice:  Continuation  of  Representation  Following  Death  of  a  Claimant  or  Appellant . 

2900-AI87 

3217 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities  . 

2900-AB51 

3218 

Operation  of  Child  Care  Centers  at  VA  Facilities . 

2900-AD48 

3219 

Standards  for  Collection,  Compromise,  Suspension,  or  Termination  of  Collection  Effort,  in  Referral  of  Civil  Claims 
for  Money  or  Property;  Delegations  of  Authority . 

2900-AI27 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3220 

Miscellarreous  Changes  to  Part  17 . 

2900-AI37 

3221 

Provilion  of  Health  Care  to  Vietnam  Veterans’  Children  with  Spina  Bifida . 

2900-AI65 

3999 

Schedule  for  Rating  Disabilities— The  Muscular  System  . 

2900-AE89 

3223 

Loan  Guaranty  Flood  Insurance  Requirements . 

2900-AH63 

3224 

Veterans  Education:  Submission  of  School  Catalog  to  State  Approving  Agencies . 

2900-AH97 

3225 

Vocational  Rehabilitation;  Miscellaneous  Changes . . . 

2900-AI29 

3226 

Spouse  and  Surviving  Spouse . . . 

2900-AI36 

3227 

Dependency  and  lrKX)me . 

2900-AI47 

3228 

Capping  of  National  Service  Life  InsurarKe  "H”  Term  Premiums  . 

2900-AI52 

3229 

Reservists  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Selected  Reserves  . 

2900-Ai54 

3230 

Retroactive  Payments  Due  to  a  Liberalizing  Law  or  VA  Issue  . 

2900-AI57 

3231 

Veteran's  Berrefits  Improvement  Act  of  1996  . 

2900-AI66 

3232 

Monetary  Allowance  Under  38  USC  1805  for  a  Child  Suffering  from  Spina  Bifida  Who  Is  a  Child  of  a  Vietnam  Vet- 

eran . 

2900-A170 

3233 

Provision  of  Vocational  Training  and  Rehabilitation  to  Vietnam  Veterans’  Children  with  Spina  Bifida  . 

2900-AI72 

3234 

Rescission  of  38  USC  8110<c)  Provisions  in  the  VAAR  . . . 

2900-Ai61 
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Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3127.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.190  to  17.222 

Legal  Deadline:  None 

Abstract:  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322,  which 
provided  that  the  Secretary,  Department 
of  Veterans  Affairs,  is  to  evaluate  per 
diem  rates  annually  and  increase  them 
as  appropriate;  the  rates  may  not 
exceed  the  percentage  increase  in  VA 
general  hospitals.  Numerous  other 
changes  and  updates  are  needed  to:  (1) 
Assist  the  States  in  recognition  of  State 
homes;  (2)  provide  various  options  for 
operating  State  homes,  such  as 
contracting  or  leasing  and  clarification 
of  States’  responsibilities  for  providing 
financial  support  for  the  operation;  and 
(3)  opening  of  beds,  after  completing 
construction  in  which  VA  provided  up 
to  65  percent  of  the  cost.  Timeframes 
for  opening  beds  and  clarification  of 
assurance  of  financial  support  need  to 
be  documented.  Current  regulations 
will  be  updated  and  revised  to 
accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  amends  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  fimds  for 
rescinded  projects  during  the  same 
fiscal  year,  defines  the  date  the 
recapture  period  begins,  and  provides 
for  retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  edition  and 


various  other  technical  and  editorial 
changes  need  to  be  made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Per  Diem  Program  (114), 
Department  of  Veterans  Affairs, 

Veterans  Health  Administration  (114B), 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 

Phone:  202  273-8538 
Fax:  202  273-9131 

RIN:  2900-AE87 


3128.  •  REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  STATE 
LICENSING  BOARDS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  PL  99-660;  38  USC 
501;  PL  99-166.  sec  204(b);  38  USC 
7401  to  7405 

CFR  Citation:  38  CFR  47.1;  38  CFR 
47.2;  38  CFR  47.3 

Legal  Deadline:  None 

Abstract:  To  amend  VA’s  regulations 
for  reporting  within  healthcare 
professionals  to  State  licensing  Boards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth-Ann  Phelps. 
Ph.D.,  Health  System  Specialist  (llB), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8473 
RIN:  290a-AI78 


VETERANS  BENEFITS 
ADMINISTRATION 


3129.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  “Additional 
Information”  section  of  this  document.  . 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/28/90  55  FR  53315 

ANPRM  Comment  02/26/91 
Period  End 

NPRM  12/00/97 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None' 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A). 
Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AE91 


3130.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
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has  identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  “Additional 
Information”  section  of  this  document. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  201 69 

ANPRM  Comment  07/01/91 
Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 
Consultant,  Regulations  Staff  (213A). 
Department  of  Veterans  Affairs,  810 
.Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AF23 


3131.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.114 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system.  For  the  purposes 
of  the  Regulatory  Plan,  VA  has 
identified  this  schedule  for  rating 
disabilities  imder  the  umbrella  of  RIN: 
2900-AE40  in  the  “Additional 
Information”  section  of  this  document. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20168 

ANPRM  Comment  07/01/91 
Period  End 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 


Phone:  202  273-7210 
RIN:  2900-AF24 


3132.  VETERANS’  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216;  ... 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  ^s  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/97  62  FR  45596 

NPRM  Comment  10/27/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AF85 


3133.  INDIVIDUAL  UNEMPLOYABILITY 
Priority:  Substfmtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.16 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Schedule  for  Rating  Disabilities  as  it 
addressed  the  issue  of  individual 
unemployability,  in  order  to  establish 
a  more  objective  standard  for  making 
unemployability  determinations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AH21 


3134.  EVIDENCE  IN  FILE  AT  DATE  OF 
DEATH 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 
Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definition  of  “medical  evidence  on  file 
at  time  of  death”  (Hayes  v.  Brown). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration, 


•  58044  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


VA 


Proposed  Rule  Stage 


computation  instructions  for  section 
306  pension. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7218 
RIN:  2900-AH94 


3140.  CHILD  CUSTODY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.24(b);  38  CFR 
3.24(c);  38  CFR  3.57(d) 

Legal  Deadline:  None 

Abstract:  To  clarify  the  status  of  school 
children  between  the  ages  of  18  and 
23,  and  adult  helpless  children  when 
there  is  a  veteran  or  surviving  spouse 
entitled  to  receive  improved  pension. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  801 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AI10 


3141.  VETERANS  EDUCATION: 
ADVANCED  PAYMENTS  &  LUMP  SUM 
PAYMENTS  FOR  EDUCATIONAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  16136;  38 
USC  3034;  38  USC  3680 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
21.7140 


Legal  Deadline:  None 

Abstract:  The  regulations  governing 
advance  payments  and  lump  sum 
payments  of  educational  assistance 
have  accumulated  obsolete  provisions 
over  the  years.  This  proposal  will 
remove  obsolete  provisions  and  make 
other  clarifying  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  725-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI31 


314Z  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.7la 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/0(W7 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7230 
RIN:  2900-A144 


3143.  VETERANS  EDUCATION: 
REDUCTION  IN  REQUIRED  REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  3034;  38  USC 
3680(g);  38  USC  3684 

CFR  Citation:  38  CFR  21.7154;  38  CFR 
21.7156 

Legal  Deadline:  None 

Abstract:  VA  will  propose  to  revise  the 
nature  of  the  information  to  be  reported 
by  veterans  and  servicemembers 
receiving  educational  assistance  imder 
the  Montgomery  Cl  Bill  -  Active  Duty, 
and  the  number  of  reports  required  of 
educational  institutions  in  which  these 
veterans  and  servicemembers  are 
enrolled.  This  should  reduce  the 
information  collection  burden  for  this 
program,  while  maintaining  the 
program’s  integrity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/18/97  62  FR  48969 

NPRM  Comment  11/17/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
-  20420 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-A158 


3144.  NEW  EUGIBIUTY  CRITERIA 
FOR  THE  MONTGOMERY  Gi  BILL- 
ACTIVE  DUTY,  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3002;  38  USC 
3011;  38  USC  3012;  38  USC  3018;  38 
USC  3018C;  38  USC  3452;  38  USC 
3680A;  PL  104-275,  sec  107 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.5021;  38  CFR  21.5058;  38  CFR 
21.5130;  38  CFR  21.7020;  38  CFR 
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21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 
Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  various  provisions  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  and  the  Veterans 
Benefits  Improvement  Act  of  1996.  it 
will  set  forth  new  eligibility  criteria 
that  will  allow  additional  individuals 
to  establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty;  make  permement 
certain  provisions  concerning  the 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the 
purpose  of  clarification. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  June  C.  Schaeffer, 
Assist£mt  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI63 


3145.  REVISION  OF  DECISION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.7;  38  CFR 
3.103(a);  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFR  3.400;  38  CFR  3.401;  38 
CFR  3.800 

Legal  Deadline:  None 

Abstract:  To  amend  VA  regulations 
concerning  the  revision  of  decisions 
that  are  not  clearly  and  immistakably 
erroneous.  This  rulemaking  authorizes 
designated  persoimel  at  VA  regional 
offices,  rather  than  VA’s  Central  Office, 
to  review  certain  adjudicated  claims 
and,  if  warranted,  grant  a  benefit  sought 
by  the  claimant. 

Timetable: 

.  . .  A 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jack  Bisset, 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7230 
RIN:  2900-AI64 


3146.  NEW  CRITERIA  FOR  APPROVAL 
OF  COURSES  FOR  EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3680A 

CFR  Citation:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational,  programs  VA  administers; 
it  will  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
courses,  it  will  make  other  changes  for 
the  purposes  of  clarification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI67 


3147.  RESERVIST  EDUCATION: 
MONTHLY  VERIFICATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136(b);  38 
USC  3680(g);  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 
21.7654;  38  CFR  21.7656 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
current  requirement  that  some 


reservists  receiving  educational 
assistance  under  the  Montgomery  Cl 
Bill  -  Selected  Reserve  verify  their 
pursuit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time  the  number 
of  reports  VA  receives  firom  educational 
institutions  will  be  reduced.  This  will 
be  a  cost-effective  way  to  reduce 
overpayments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI68 


3148.  MISCELLANEOUS 
EDUCATIONAL  REVISIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  lO  USC  16136(b);  38 
USC  3034;  38  USC  3036;  38  USC  3684; 
38  USC  3686;  38  USC  3688;  38  USC 
3690;  38  USC  3696;  38  USC  5121 
CFR  Citation:  38  CFR  21.3041;  38  CFR 
21.3045;  38  CFR  21.4009;  38  CFR 
21.4200;  38  CFR  21.4201;  38  CFR 
21.4233;  38  CFR  21.4250;  38  CFR 
21.4270;  38  CFR  21.5270;  38  CFR 
21.5901;  38  CFR  21.7020;  38  CFR 
21.7140;  38  CFR  21.7144;  38  CFR 
21.7170 

Legal  Deadline:  None 
Abstract:  This  rule  will  amend  the 
educational  assistance  and  educational 
benefit  regulations  of  VA.  It  will 
remove  a  number  of  provisions  that  no 
longer  apply  or  otherwise  have  no 
substantive  effect,  and  will  make  other 
changes  for  the  purposes  of 
clarification. 

Timetable: _ >  _ 

AcfTon  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 


Action  Date  FR  Cite 

NPRM  02/00/98 
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in  the  twelve-month  period  since  the 
rates  were  last  adjusted.  The 
Department  of  Defense  has  concluded 
that  the  rates  for  the  1997-98  academic 
year  should  be  increased  by  6  percent 
over  the  rates  payable  for  the  1996-97 
academic  year.  The  regulations  dealing 
with  updaterates  are  amended 
accordingly. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jime  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AI94 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3154.  VAAR:  COMMERCIAL  ITEMS 
Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  810;  48  CFR  811; 
48  CFR  812;  48  CFR  836;  48  CFR  852; 
48  CFR  870 

Legal  Deadline:  None 

Abstract:  This  document  will  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  acquisition  of 
commercid  items.  It  amends  provisions 
to  conform  to  the  Federal  Acquisition 
Regulation  (FAR),  reorganizes  material, 
removes  obsolete  material,  and  sets 
forth  internal  VA  procedures.  These 
amendments  are  necessary  for  purposes 
of  clarification  and  to  conform  VA 
regulations  with  statutory  changes 
made  by  Public  Law  102-355  and  with 
FAR  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  08/25/97  62  FR  44932 


Action  Date  FR  Cite 

NPRM  Comment  10/24/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Acquisition  Policy  Team,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kaliher@mail.va.gov 

RIN:  2900-AI05 

3155.  PURCHASE  CARD/ELECTRONIC 
DATA  INTERCHANGE 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  501;  40  USC 
486(c);  42  USC  7254 

CFR  Citation:  48  CFR  812;  48  CFR  832; 
48  CFR  852 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
acquisition  regulations  to  require 
contractors  to  accept  the 
Covemmentwide  commercial  purchase 
card  for  payment  of  goods  and/or 
services  valued  below  the  simplified 
acquisition  threshold  (SAT)  and/or  to 
use  electronic  data  interchange  (EDI) 
for  both  ordering  and  billing  purposes. 
Requiring  the  use  of  purchase  ca^ 
and/or  EDI  will  be  at  the  option  of  the 
contracting  officer,  if  determined  to  be 
in  the  best  interest  of  the  Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher 
(95A),  Senior  Procurement  Analyst, 
Office  of  Acquisition  &  Materiel 


Management,  Department  of  Veterans 

Affairs,  810  Vermont  Avenue  NW,, 

Washington,  DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  kaliher@mail.va.gov 

RIN:  2900-AI41 

3156.  DEPARTMENT  PROTESTS 
Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  833;  48  CFR  852 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulations  to 
delete  coverage  which  duplicates  the 
Federal  Acquisition  Regulation,  update 
references,  and  delete  internal  agency 
guidance  to  contracting  officers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/97  62  FR  47411 

NPRM  Comment  11/10/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Prociirement  Analyst  (95 A), 
Acquisition  Policy  Team,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  EXH  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kalihei@mail.va.gov 
RIN:  2900-yU51 

3157.  TRANSPORTATION:  VAAR 
PART  847 

Priority:  Routine  smd  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 
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CFR  Citation:  48  CFR  847 
Legai  Deadiine;  None 

Abstract:  This  change  will  update  VA 
Acquisition  Regulation  chapters  47  and 
52  and  remove  obsolete  material. 

Timetable: _ 

Action  Date  FR  Cite 

10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.,  - 
Washington,  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  j(mes@mail.va.gov 

RIN:  2900-AI56 


3158.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPLIRED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Routine  and  Frequent 
Legal  Authority:  38  USC  8153 

CFR  Citation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

Legal  Deadline:  None 

Abstract:  Section  301  of  Pub.  L.  104- 
262,  the  Veterans’  Health  Care 
Eligibility  Reform  Act  of  1996 
authorizes  the  Secretary  of  Veterans 
Affairs  to  establish  simplified 
acquisition  procedures  for  the  purchase 
of  commercial  health  care  services,  the 
use  of  medical  equipment  or  space. 
These  acquisition  procedures  will  help 
maximize  the  efficiency  of  the 
acquisition  process  and  strengthen  the 
medical  programs  of  the  Department  of 
Veterans  Affairs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Don  E.  Kaliher  (95A), 
Senior  Procurement  Analyst,  Ofc  of 
Acquisition  &  Materiel  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kaliher@mail.va.gov 

RIN:  2900-AI71 


BOARD  OF  VETERANS  APPEALS 


3159.  •  BOARD  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5902;  38  USC 
5904;  38  USC  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 

Legal  Deadiine:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  proposing  to  amend  its  rules 
of  practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
“disinterested  third-party”  payees  who 
are  individuals,  and  simplify  certain 
notice  procedures.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e., 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants’  legal  fees. 

Timetable; 

Action  Date  FR  Cite 

NP^M  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  ^unsel.  Department  of  Veterans 
Affairs,  Board  of  Veterans  Appeals,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  565-5978 
RIN:  2900-AI98 


NATIONAL  CEMETERY  SYSTEM 


3160.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  section  1.630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA’s  Simplified  Inscription  Policy 
based  on  inscription  iMormation 
authorized  at  Ciovemment  expense, 
such  as  specific  valor  awards  or  other 
items  paid  for  at  private  expense.  The 
rule  is  published  as  proposed  in  the 
Federal  Register  to  provide  information 
to  the  public  on  specific  changes  to 
VA’s  inscription  policy  for 
Govemment-fumished  headstones  and 
markers.  A  60-day  public  comment 
period  is  provided.  This  action  is 
subject  to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O. 
12866  as  the  rule  is  a  statute  as 
approved  by  the  then-Administrator 
now  Secretary  of  Veterans  Affairs  in 
1974.  The  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities 
and  only  individual  VA  beneficiaries 
could  be  directly  affected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Eiepartment 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 

RIN:  2900-AH45 
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3161.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  part  39,  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 

The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  hmding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 

A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities: 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1),  NCS 
Commimications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AH46 


3162.  •  ELIGIBILITY  FOR  BURIAL 
Priority:  Other  Significant 
Legal  Authority:  38  USC  2402(5) 

CFR  Citation:  38  CFR  1.620(g) 

Legai  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans’  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  became  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Ciirrent 
regulations  do  not  clearly  express  this 
requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Vogel, 
Program  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,,  Washington,  DC  20420 
Phone:  202  273-5166 
Fax:  202  273-6697 

RIN:  2900-A195 


OFFICE  OF  RNANCIAL 
MANAGEMENT 


3163.  FEE  TO  TRACE  VENDORS’  VA- 
ISSUED  CHECKS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legai  Authority:  38  USC  9701(b) 

CFR  Citation:  38  CFR  1.585 
Legai  Deadiine:  None 

Abstract:  VA  proposes  to  create  a  new 
regulation  to  charge  vendors  a  fee  to 
trace  a  VA  issue  check. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlene  Bah,  Office 
of  Financial  Management  (047GC1), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-6651 
RIN:  2900-AI38 


OFFICE  OF  THE  GENERAL  COUNSEL 


3164.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Info./Admin./Other 

Legai  Authority:  5  USC  552;  5  USC 
552a;  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 
Legal  Deadline:  None 

Abstract:  This  dociunent  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
USC  552a,  the  Freedom  of  Information 
Act  (FOIA),  5  USC  552,  and  the 
veterans’  records  confidentiality  statute 
(section  5701),  38  USC  5701.  The 
amendments  will  implement  court 
decisions  and  Executive  Branch 
guidance  issued  since  the  regulations 
were  originally  published.  The 
amendment  is  part  of  the 
Administration’s  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lorraine  M.  Johnson, 
Staff  Attorney,  Office  of  Genei^ 
Counsel,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 


3165.  •  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  38  USC 
501(a):  38  USC  5902  to  5905 
CFR  Citation:  38  CFR  14.626  to  14.635 
Legal  Deadiine:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 


Legal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 
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existing  procedures  and  requirements 
regardij^  certification  or  recognition  of 
service  organizations  and  their 
representatives,  and  other  individuals, 
agents  and  attorneys  representing 
claimants  for  benefits  administered  by 
VA.  The  revisions  are  designed  to 
improve  VA’s  ability  to  assure  high 
qu^ty  representation  of  claimants. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  }.  Hipolit 
(022),  Deputy  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 


Phone;  202  273-6329 
RIN:  2900-AI93 


OFFICE  OF  INTERGOVERNMENTAL 
AFFAIRS 


3166.  •  ENTITIES  AUTHORIZED  TO 
RECEIVE  AND  DISTRIBUTE 
DEPARTMENT  OF  DEFENSE 
SURPLUS  FOOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2485;  38  USC 
501 

CFR  Citation:  38  CFR  17.1000{New) 
Legal  Deadline:  None 
Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  by  setting  forth 
procedures  for  VA  to  designate  entities 
as  authorized  for  receipt  and 


distribution  of  surplus  food  donated  by 
the  Department  of  Defense  (DOD).  This 
is  necessary  to  implement  a  statutory 
mandate.  This  document  also  proposes 
to  obtain  approval  of  collection  of 
information  provisions  concerning 
entities  seeking  designation  by  VA  as 
authorized  to  receive  and  distribute  the 
surplus  food  donated  by  DOD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Dougherty, 
Program  Analyst  (075),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-5774 

RIN:  2900-AI82 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3167.  CHAMPVA  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1713 
CFR  Citation:  38  CFR  17.84 
Legal  Deadline:  None 

Abstract:  Title  38  CFR  part  17,  section 
17.84,  sets  forth  the  basic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
program.  This  proposed  revision  to  38 
CFR  17.54  would  incorporate  revised 
CHAMPVA  claims-processing 
procedures  and  define  benefits  and 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy.  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  increases  in  costs, 
because  the  monetary  impact  would  be 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 
describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
VA  and  DOD  (since  modified)  and  do 
not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAK^VA 
Center’s  new  role  in  program 


administration,  including  absorption  of 
the  previously  contracted-out  claims- 
processing  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/96  61  FR  56486 

NPRM  Comment  12/31/96 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  K.  Schmetzer, 
Chief,  Policy  and  Strategic  Planning, 
CHAMPVA  Center,  Department  of 
Veterans  Affairs,  300  South  Jackson 
Street,  Denver,  CO  80209 
Phone:  303  331-7552 
Fax:  303  331-7830 
Email: 

schmetzer@champva.denver.va.gov 
RIN:  2900-AE64 


3168.  PAYMENT  FOR  NON-VA 
OUTPATIENT  OFFICE  VISITS  AND 
PAYMENT  FOR  INPATIENT  NON-VA 
PHYSICIAN  SERVICES 

Priority:  Other  Significant 
Legal  Authority:  38  USC  1703 

CFR  Citation:  38  CFR  17.55;  38  CFR 
17.56;  38  CFR  17.128 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  part  17.50f(h)  to  change 
payment  for  non-VA  outpatient  office 
visits  and  payment  for  inpatient  non- 
VA  physician  services  provided  to 
eligible  VA  beneficiaries.  VA  basically 
would  adopt  the  Health  Care  Financing 
Administration  (HCFA)  Department  of 
Health  and  Human  Services  Medicare 
Program  Fee  Schedule  for  Physician 
Services.  VA  payment  would  be 
consistent  widi  payment  for  similar 
medical  services  provided  by  other 
Government  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/97  62  FR  39197 

NPRM  Comment  09/22/97 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  O’Donnell, 
Program  Specialist  (161A1), 
Headquarters  Health  Administration 
Svc,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8307 
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Fax:  202  273-9609 
RIN:  2900-AH66 

3169.  TREATMENT  OF  RESEARCH- 
RELATED  INJURIES  TO  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501 
CFR  Citation:  38  CFR  17 
Legal  Deadline:  None 

Abstract:  VA  proposes  to  amend  its 
regulations  to  provide  (or  pay  for  the 
provision  of)  necessary  medical 
treatment  to  human  subjects  injured  as 
a  result  of  participation  in  VA  research. 
All  participants  in  research  approved 
by  a  VA  Research  and  Development 
Committee  would  be  eligible  for  such 
treatment,  even  if  the  research  was 
funded  firom  sources  other  than  the  VA 
research  appropriation.  Experience 
suggests  that  the  incidence  of  research- 
related  injury  is  low,  and  therefore  the 
additional  costs  of  this  policy  will  be 
minimal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/96  61  FR  47469 

NPRM  Comment  1 1  /08/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ted  Lore!,  Staff 
Assistant  -  Research  and  Development, 
Veterans  Health  Administration  (12C), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8285 
RIN:  2900-AH68 

3170.  INFORMED  CONSENT  FOR 
PATIENT  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  7331;  38  USC 
7332;  38  USC  7333 

CFR  Citation:  38  CFR  17.32 
Legal  Deadline:  None 

Abstract:  VA  proposes  to  amend  its 
regulations  concerning  informed 
consent  for  patient  care.  It  is  proposed 
to  describe  the  requirements  for 
obtaining  and  documenting  informed 
consent.  It  is  also  proposed  to  describe 
the  types  of  treatments  or  procediires 


for  which  the  patient’s  signature  on  a 
VA  authorized  form  would  be  required 
and  to  establish  a  list  and  priority  of 
surrogates  authorized  to  act  on  behalf 
of  patients  who  lack  decisionmaking 
capacity.  Further,  it  is  proposed  to 
establish  an  internal  decisionmaking 
process  for  patients  who  lack 
decisionmaking  capacity  and  have  no 
authorized  surrogate.  This  action  is 
intended  to  protect  patient  rights  and 
to  ensiure  that  the  patient  (or  the 
patient’s  surrogate  or  representative) 
receives  sufficient  information  to  make 
an  informed  health  care  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  08/07/96  61  FR  41 108 

NPRM  Comment  10/07/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth- Ann  Phelps, 
Ph.D.,  Health  Systems  Specialist 
(lOAE),  Department  of  Veterans  Affairs, 
Veterean  Health  Administration, 
Department  of  Veterans  Administration, 
810  Vermont  Ave.  NW.,  Washington, 

DC  20420 

Phone:  202  273-8473 
RIN:  2900-AH72 

3171.  SENSORI-NEURAL  AIDS 
ELIGIBIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-262;  38  USC 
501(a);  38  USC  1721;  38  USC  1701 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  Other,  Statutory, 
November  8,  1996. 

PL  104-262,  Sec  103,  Required  VA  to 
establish  guidelines  for  the  provision  of 
a  sensori-neural  aids  by  11/8/96,  VHA 
Directive  published  11/7/96. 

Abstract:  This  Interim  Final  Rule 
provides  that  VA  will  furnish  needed 
sensori-neural  aids  to  the  following 
veterans:  (1)  Those  with  a  compensable 
service-connected  disability;  (2)  those 
who  are  former  prisoners  of  war;  (3) 
those  in  receipt  of  benefits  under  38 
USC  1151;  (4)  those  in  receipt  of 
increased  pension  based  on  the  need 
for  regular  aid  and  attendance  or  by 
reason  of  being  permanently 
housebound;  (5)  those  who  have  a 
visual  or  hearing  impairment  that 
resulted  firom  the  existence  of  another 


medical  condition  for  which  the 
veteran  is  receiving  VA  care,  or  which 
resulted  from  treatment  of  that  medical 
condition;  (6)  those  with  a  significant 
functional  or  cognitive  impairment 
evidenced  by  deficiencies  in  the  ability 
to  perform  activities  of  daily  living,  but 
not  including  routinely  occurring  visual 
or  hearing  impiurments;  and  (7)  those 
visually  or  hearing  impaired  so  severely 
that  the  provision  of  sensori-neiual  aids 
is  necessary  to  permit  active 
participation  in  their  own  medical 
treatment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/03/97  62  FR  30240 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  VA  will 
furnish  needed  hearing  aids  to  those 
veterans  who  have  service-connected 
hearing  disabilities  rated  zero  percent 
if  there  is  organic,  conductive,  mixed 
or  sensory  hearing  impairment  and  loss 
of  pure  tone  hearing  sensitivity  in  the 
low,  mid,  or  high  frequency  range  or 
a  combination  of  frequency  ranges 
which  contribute  to  a  loss  of 
communication  ability;  however, 
hearing  ends  are  to  be  provided  only 
as  needed  for  the  service-connected 
hearing  disability. 

Agency  Contact:  Frederick  Downs,  Jr., 
Chief  Consultant,  Prosthetic  and 
Sensory  AIDS  Service  Strategic 
Healthcare  Group,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8515 
Fax:  202  273-9110 

RIN:  2900-AI60 

3172.  •  GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  8135(b)(2)(D) 
CFR  Citation:  38  CFR  17.212 
Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  “Medical”  regulations  in  38 
CFR  part  17  regarding  applications  for 
grants  to  States  for  the  construction  or 
acquisition  of  State  home  facilities.  VA 
awards  grants  based  on  a  priority 
ranking  system.  Usually,  the  hi^er 
priority  applications  deplete  the 
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available  funding  to  the  extent  that  the 
lowest  ranking  application  to  be  offered 
funding  is  offered  only  a  partial  grant. 

It  is  proposed  that  if  the  lowest  ranking 
grant  application  receives  only  a  partial 
grant  in  a  fiscal  year  and  if  such  grant 
award  is  partial  solely  because  VA  has 
insufficient  funds  for  a  full  grant,  the 
application  would  be  placed  at  the  top 
of  the  list  within  its  priority  group  for 
the  next  fiscal  year.  Often  applicants 
are  hesitant  to  accept  a  parti^  grant 
because  of  the  uncertainty  of  receiving 
an  additional  grant  the  next  fiscal  year. 
It  appears  that  the  adoption  of  the 
proposal  would  encourage  States  to 
accept  a  partial  grant  by  creating  the 
likelihood  that  the  State  would  receive 
an  additional  grant  in  the  subsequent 
fiscal  year.  Accordingly,  this  would 
help  ensure  that  VA  would  be  able  to 
award  grants  to  higher  priority 
applicants  that  might  otherwise  reject 
partial  funding. 

Timetable: 

Action  Date  FR  Cite 

NPwii  07/29/97  62  FR  40492 

NPRM  Comment  09/29/97 

Period  End 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Greve, 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8534 
RIN:  2900-AI84 

VETERANS  BENEFITS 
AOMMISTRATION 


3173.  SCHEDULE  FOR  RATING 
DtSABUJTlES— THE 
CARDIOVASCULAR  SYSTEM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
106  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2900-AE40 

3174.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.118 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions.  For  the  piuposes  of  the 
Regulatory  Plan,  VA  has  identified  this 
schedule  for  rating  disabilities  under 
the  umbrella  RIN:  2900- AE40  in  the 
“Additional  Information”  section  of 
this  document. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20171 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  01/19/93  58  FR  4969 

NPRM  Comment  03/22/93 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carol  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AF00 

3175.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  fiom 
a  systematic  review  of  the  medical 


criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

For  the  purposes  of  the  Regulatory 
Plan,  VA  has  identified  this  schedule 
for  rating  disabilities  under  the 
umbrella  of  RIN:  2900-AE40  in  the 
“Additional  Information”  section  of 
this  document. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20170 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  04/12/94  59  FR  17295 

NPRM  Comment  06/13/94 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine.  M.D., 
Consultant,  Regulations  Staff  (2 13 A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AF22 

3176.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  ... 

Legal  Deadline:  None 

Abstract:  The  Veterans’  Benefits  Act  of 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  tnuning 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58053 


VA  Final  Rule  Stage 


percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions.  Tho  change 
also  includes  revisions  to  implement 
regulatory  reform. 

Timetable; 

Action  Date  FR  Cite 

Final  Action  04/00/98  ^ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420 

Phone:  202  273-7410 
RIN:  290O-AG00 


3177.  RBROMYALGIA 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  br  streamline 
requirements. 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
rheumatologic  condition  characterized 
by  pain  and  tender  points.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  “Additional 
Information’’  section  of  this  document. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/07/96  61  FR  20438 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 
Consultant,  Regulations  Staff  (21 3A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  272-7210 
RIN:  290D-AH05 


3178.  LOAN  GUARANTY:  AUTHORITY 
TO  CLOSE  VA-GUARANTEED  LOANS 
ON  AN  AUTOMATIC  BASIS, 
WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  AUTHORITY  AND 
ELIMINATION  OF  LATE  REPORTING 
WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
3702(d)(3);  38  USC  3702(e) 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  amend  its 
loan  guaranty  regulations  regarding 
criteria  used  to  approve  nonsupervised 
lenders  to  process  VA-guaranteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 
requirements  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approved  underwriter 
eligibility  and  training.  The  Department 
is  ^so  considering  changes  in  the 
regulation  regarding  annual 
recertification  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders’ 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  following  full 
disbursement.  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  the  late 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officer 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  offering  an 
explanation  for  the  late  reporting.  This 
change  will  eliminate  the  current 
requirement  for  VA  regional  office  to 
go  through  the  formality  of  making  a 
decision  on  whether  or  not  to  waive 
the  requirement  and  instead  either 
issue  the  guaranty  or  not,  as 
appropriate  under  the  circumstances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/97  62  FR  37824 

NPRM  Comment  09/15/97 
Period  End 

Finai  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 
Assistant  Director,  Loan  Policy  (264), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 


Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7368 
RIN:  2900-AH23 


3179.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation;  38  CFR  3.381 
Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
term  "reasonable  period  of  service’’ 
(Manio  v.  Brown). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02^4/97  62  FR  8201 

NPRM  Comment  04/25/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Loma  Weston, 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7210 
RIN:  2900-AH41 


3180.  LOAN  GUARANTY: 

ELECTRONIC  PAYMENT  OF  FUNDING 
FEE 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4312 
Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  require 
that  all  funding  fee  collections  be  made 
electronically  through  the  Automated 
Clearing  House  (ACH)  program.  The 
ACH  program  provides  VA-approved 
lenders  the  opportunity  to  pay  the 
funding  fee  electronic^ly  instead  of 
sending  checks  and  the  Loan  Guaranty 
Funding  Fee  Transmittal  by  mail. 
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3185.  VETERANS  EDUCATION: 
APPROVAL  OF  INDEPENDENT  STUDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3675;  38  USC 
3680A 

CFR  Citation:  38  CFR  21.4267 
Legal  Deadline:  None 

Abstract:  This  proposal  will  modernize 
the  definition  of  independent  study  to 
include  the  modem  technologies  used 
to  provide  interaction  between  student 
and  faculty.  Furthermore,  the  proposal 
will  explicitly  state  State  Approving 
Agency  responsibilities  in  approving 
independent  study  courses. 

Timetable: 

Action  Date  '  FR  Cite 

Final  Action  11  /00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected;  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2gOO-Al34 


3186.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.310 
Legal  Deadline:  None 

Abstract:  This  document  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Court  of  Veterans  Appeals, 
and  will  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/97  62  FR  30547 

NPRM  Comment  08/04/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Judy  Veres, 
Consultant,  Judicial  Review  Staff 
(213C),  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  E)C  20420 
Phone:  202  273-7240 

RIN:  2g00-Al42 


3187.  SURVIVORS  AND  DEPENDENTS 
EDUCATION:  EXTENSION  OF 
ELIGIBILITY  PERIOD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3512 

CFR  Citation:  38  CFR  21.3021;  38  CFR 
21.3046;  38  CFR  21.3047 

Legai  Deadiine:  None 

Abstract:  Eligible  spouses  and 
surviving  spouses  have  10  years  to  use 
their  educational  assistance  under  the 
Survivors’  and  Dependents’  Educational 
Assistance  program.  However,  if  the 
spouse  or  surviving  spouse  was 
prevented  from  initiating  or  completing 
a  program  of  education  within  the  10- 
year  period  due  to  a  physical  or  mental 
disability  that  is  not  the  result  of 
willful  misconduct,  the  statute  permits 
the  extension  of  that  period.  This 
proposed  rule  will  implement  this 
statutory  provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/97  62  FR  1303 

NPRM  Comment  03/10/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225),  ^ 

Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-A145 


3188.  COLD  INJURIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.104 
Legal  Deadline:  None 


Abstract:  This  document  is  amended 
to  provide  evaluation  criteria  based  on 
current  medical  knowledge  about  the 
long-term  effects  of  cold  injiuy  that  can 
be  applied  to  any  part  of  the  body 
affected  by  cold  injury. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/97  62  FR  14832 

NPRM  Comment  05/27/97 
Period  End 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A), 
VeterEms  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7230 
RIN:  2900-/U46 


3189.  SERVICEMEN’S  AND 
VETERANS’  GROUP  LIFE  INSURANCE 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  104-275,  sec  402; 
PL  104-275,  sec  403;  PL  104-274,  sec 
405 

CFR  Citation:  38  CFR  1.506;  38  CFR 
3.261;  38  CFR  9.1;  38  CFR  9.4;  38  CFR 
9.6;  38  CFR  9.7;  38  CFR  9.11;  38  CFR 
9.12 

Legal  Deadline:  None 

Abstract:  Section  402  merged  retired 
reservist  Servicemen’s  Group  Life 
Insurance  and  Veterans’  Group  Life 
Insurance  and  extends  Veterans  Group 
Life  Insurance  to  members  of  the  Ready 
Reserves  at  the  time  of  separation  from 
the  Reserves.  Section  403  allows  for  the 
conversion  of  Servicemembers’  Group 
Life  Insurance  and  Veterans’  Group  Life 
Insurance  to  commercial  insurance  at 
any  time.  Section  405  changes  the 
name  of  the  “Servicemen’s  Group  Life 
Insurance”  program  to  the 
“Servicemembers’  Group  Life 
Insurance”  program. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Derrick 
(290B),  Attomey/Advisor,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
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Administration,  PO  Box  8079, 
Philadelphia,  PA  19101 
Phone:  215  842-2000 
Fax:  215  381-3504 

RIN:  2900-AI73 


3190.  VETERANS  TRAINING: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  use  CHAPTER  31 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  3108;  38  USC 
3462(e);  PL  101-237 

CFR  Citation:  38  CFR  21.260(b) 

Legai  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  subsistence  allowance  payable 
under  38  U.S.C.  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  imder  38 
U.S.C.  chapter  31  for  fisc^  yem  1996 
are  changed  to  show  a  2.9  increase  in 
these  rates. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Layton, 
Veterans  Claims  Examiner  (28), 
Vocational  Rehabilitation  &  Counseling 
Sve,  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7413 
Fax:  202  275-5122 

RIN:  290&-AI74 


3191.  e  COMPENSATION  FOR 
CERTAIN  UNDIAGNOSED  ILLNESSES 

Priority:  Other  Significant 
Legal  Authority:  38  USC  1117 
CFR  Citation:  38  CFR  3.317 
Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
adjudication  regulations  regarding 
compensation  for  disabilities  resulting 
from  undiagnosed  illnesses  suffered  by 
Persian  Gulf  veterans.  This  amendment 
will  expand  the  period  within  which 
such  disabilities  must  become  manifest 
to  a  compensable  degree  in  order  for 
entitlement  for  compensation  to  be 
established. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/29/97  62  FR  231 38 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset, 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7230 
RIN:  2900-AI77 


3192.  e  VETERANS  AND  RESERVISTS 
EDUCATION:  ADDITIONAL 
EDUCATIONAL  ASSISTANCE  WHILE 
SERVING  IN  THE  SELECTED 
RESERVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  16131 

CFR  Citation:  38  CFR  21.7131;  38  CFR 
21.7135;  38  CFR  21.7136;  38  CFR 
21.7137;  38  CFR  21.7139;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
provides  that  the  monthly  rate  of 
educational  assistance  may  be 
increased  by  an  amount  that  exceeding 
$350  per  month  for  certain  persons.  To 
be  eligible  a  person  must  qualify  for 
educational  assistance  payable  imder 
the  Montgomery  GI  Bill  -  Active  Duty 
through  at  least  three  years  active  duty 
service  and  must  also  agree  to  serve 
at  least  six  years  in  the  Selected 
Reserve,  Or  the  person  must  qualify  for 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve.  Also,  to  be  eligible  the  person 
must  have  a  skill  or  specialty 
designated  by  the  Secretary  of  the 
appropriate  Department  of  the  military 
as  a  sl^ll  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel,  or 
for  which  it  is  difficult  to  recruit  or, 
in  the  case  of  critical  imits,  to  retain 
personnel.  The  Act  further  provides 
that  the  actual  amounts  of  the  increase 
shall  be  determined  by  the  Secretary 
of  Defense.  The  appropriate  regulations 
will  be  amended  to  reflect  the  statutory 
revisions. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jime  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI79 


3193.  •  SURVIVOR  BENERT  PLAN 
MINIMUM  INCOME  ANNUITY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  92-425;  PL  104-201 
CFR  Citation:  38  CFR  3.811 
Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
adjudication  regulations  to  provide  for 
payment  of  the  minimum  income 
aimuity,  authorized  by  Pub.  L.  92-425 
as  amended  to  certain  surviving 
spouses.  This  amendment  is  necessary 
to  reflect  statutory  revisions  contained 
in  the  National  Etefense  Authorization 
Act  for  Fiscal  Year  1997  that  transfers 
the  responsibility  for  paying  this 
benefit  from  DoD  to  VA. 

Timetable:  ' 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Jack  Bissett, 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202*273-7230 
RIN:  290D-AI83 


3194.  •  VETERANS  EDUCATION; 
EFFECTIVE  DATE  FOR  AWARDS  OF 
EDUCATIONAL  ASSISTANCE  TO 
VETERANS  WHO  WERE 
VOLUNTARILY  DISCHARGED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3018B 
CFR  Citation:  38  CFR  21.7131 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58057 


VA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  A  provision  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  allowed  certain  voluntarily 
discharged  individuals  to  withdraw 
their  election  not  to  participate  in  the 
Montgomery  GI  Bill  -  Active  Duty. 
Those  individuals  who  were  discharged 
before  October  23,  1992,  were  required 
to  submit  $1,200  to  VA.  While  the 
statute  contains  a  deadline  of  October 
23, 1993,  for  withdrawing  the  election 
not  to  participate,  there  is  no  deadline 
for  submitting  the  $1,200.  This  rule 
will  make  clear  that  the  submission  of 
$1,200  is  a  necessary  condition  for 
these  veterans  to  establish  entitlement 
to  the  Montgomery  GI  Bill  -  Active 
Duty.  The  effective  Date  of  an  award 
of  educational  assistance  will  depend 
on  receipt  of  that  $1,200. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Dep6utment  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone;  202  273-7187 
Fax:  202  273-2636 
Email;  vaedusvc@patriot.net 

RIN:  2900-AI88 


3195.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  GI  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline;  None 

Abstract:  By  statute,  the  monthly  rates 
of  educational  assistance  payable  to 
reservists  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  must  be  adjusted 
each  fiscal  year  for  inflation.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  for  fiscal  year  1998  will  be 
changed  to  show  the  required  increase. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  G.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI89 


3196.  •  VETERAN  EDUCATION:  RATE 
INCREASE  FOR  1997-1998  SCHOOL 
YEAR  IN  MONTGOMERY  GI  BILL- 
ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill  -  Active  Duty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Active  Duty 
for  fiscal  year  1998  (October  1,  1997 
through  September  30, 1998)  will  be 
changed  to  show  the  required  increase. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-A190 


3197.  e  DIRECT  SERVICE 
CONNECTION  (POST-TRAUMATIC 
STRESS  DISORDER) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1154(b) 

CFR  Citation;  38  CFR  3.304(f) 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
regulations  concerning  the  extent  of 
evidence  required  to  establish  service 
connection  for  post-traumatic  stress 
disorder.  The  intended  effect  of  this 
amendment  is  to  implement  a  decision 
by  the  United  States  Court  of  Veterans 
Appeals  that  cmrent  regulations  do  not 
adequately  reflect  the  governing  statute. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset, 
Consultant,  Regulations  Staff  (213A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7230 
RIN:  2900-AI97 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3198.  MISCELLANEOUS  CHANGES  TO 
VA  ACQUISITION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 
Legal  Deadline:  None 

Abstract:  This  change  will  provide  title 
updates  and  eliminates  restatements 
and  provisions  that  are  duplicative  of 
FAR  or  obsolete. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 


I 
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Final  Rule  Stage  | 


Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  jones@mail.va.gov 

RIN:  2gOO-AI28 


3199.  DEFINITIONS  AND  TERMS  FOR 
PART  802 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  501;  38  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 
Legal  Deadline:  None 

Abstract:  This  document  will  update 
the  definition  of  a  Head  of  the 
Contracting  Activity  in  48  CFR  p€ut 
802. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  A.  Corso  (95A), 
Senior  Procurement  Analyst,  Ofc  of 
Acquisition  &  Materiel  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8754 
Fax:  202  273-9302 

RIN:  2900-AI49 


3200.  VA  ACQUISITION 
REGULATIONS:  TITLE  UPDATE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 
Legal  Deadline:  None 

Abstract:  This  change  will  update  titles 
and  mail  routing  symbols. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ramona  Jones, 
Procurement  Analyst  (95 A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  jones@mail.va.gov 

RIN:  2900-AI62 


3201.  e  VA  ACQUISITION 
REGULATIONS  PART  801, 
LEGALTTECHNICAL  REVIEW 
REQUIREMENTS 
Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c)  , 

CFR  Citation:  48  CFR  801.602-70;  48 
CFR  801.602-71;  48  CFR  801.602-72;  48 
CFR  801.602-73;  48  CFR  801.602-74;  48 
CFR  801.602-75;  48  CFR  815.805-4;  48 
CFR  816.102(a);  48  CFR  817.102-1;  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 
842.000;  48  CFR  842.102;  48  CFR 
842.202;  48  CFR  842.1203;  ... 

Legal  Deadline:  None 
Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  remove  requirements  from  the  Code 
of  Federal  Regulations  that  have  been 
determined  to  be  VA  internal 
procedures  that  do  not  affect  the 
public. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Don  Kaliher, 
Acquisition  Policy  Team  (95A),  Ofc  of 
Acquisition  &  Materiel  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8819 
RIN:  2900-AI96 


NATIONAL  CEMETERY  SYSTEM 


3202.  DISINTERMENTS  IN  NATIONAL 
CEMETERIES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  1.621 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  final  rule 
concerning  disinterments  fixim  national 
cemeteries.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
Jime  20,  1996  (61  FR  31479).  No 
comments  from  the  public  were 
received.  Current  regulations  permit 
disinterment  of  persons  buried  in  a 
national  cemetery  with  the  consent  of 
immediate  family  members  The 
definition  of  immediate  feunily 
members  includes  a  surviving  spouse 
only  if  unmarried.  The  regulation 
change  defines  immediate  family 
members  for  purposes  of  disinterments 
to  include  a  surviving  spouse  regardless 
of  whether  remarried  or  not.  This  is 
necessary  since  we  believe  the 
emotion^  ties  of  the  surviving  spouse 
are  sufficient  to  justify  his  or  her 
consent  as  a  condition  of  disinterment. 
This  document  also  makes 
nonsubstantive  changes  for  purpose  of 
clarification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/96  61  FR  31479 

NPRM  Comment  08/19/96 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AI21 
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VETERANS  HEALTH 
ADMINISTRATION 


3203.  •  MEDICAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.30;  38  CFR 
17.35;  38  CFR  17.43;  38  CFR  17.46;  38 
CFR  17.47;  38  CFR  17.49;  38  CFR 
17.50;  38  CFR  17.52;  38  CFR  17.53;  38 
CFR  17.56;  38  CFR  17.65;  38  CFR 
17.66;  38  CFR  17.90;  38  CFR  17.91 

Legal  Deadline:  None 

Abstract:  To  amend  38  CFR  part  17 
to  assure  rules  governing  the  provisions 
of  medical  services,  domiciliary  and 
nursing  home  care  in  department  and 
non-department  facilities  are  provided 
consistent  with  current  law. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler, 
Program  Specialist,  Department  of 
Veterans  Afiairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8302 

RIN:  2900-AI80 


VETERANS  BENERTS 
ADMINISTRATION 


3204.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  36.4320 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/90  55  FR  31847 

NPRM  Comment  10/05/90  55  FR  35325 

Period  Extended 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Leonard  A.  Levy 


Phone:  202  273-7344 
RIN:  290(>-AE20 


3205.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/94  59  FR  9944 

NPRM  Comment  05/02/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE60 


3206.  REVISED  DERNITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49251 

NPRM  Comment  10/22/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Len  Levy 
Phone:  202  273-7344 

RIN:  2900-AG20 


3207.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  REUEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  2.7 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  290Q-AH19 


3208.  RDUCIARY  ACTIVITIES; 
MISCELLANEOUS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  13.2;  38  CFR 
13.3;  38  CFR  13.55;  38  CFR  13.56;  38 
CFR  13.58;  38  CFR  13.59;  38  CFR 
13.61;  38  CFR  13.64;  38  CFR  13.69;  38 
CFR  13.74;  38  CFR  13.75;  38  CFR 
13.76;  38  CFR  13.100;  38  CFR  13.108; 
38  CFR  13.109;  ... 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  L.  Bragg 
Phone:  202  273-6616 
Fax:  202  275-5924 

RIN:  2900-AI14 


3209.  •  LOAN  GUARANTY: 
REQUIREMENTS  FOR  INTEREST 
RATE  REDUCTION  REFINANCING 
LOANS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4306a 
Legal  Deadline:  None 

Abstract:  Interest  rate  reduction 
refinancing  loans  assist  veterans  by 
allowing  them  to  refinance  an 
outstanding  VA  guaranteed  loan  that 
bears  interest  at  a  high  rate  with  a  new 
loan  at  a  loan  rate.  The  law  allows  the 
veteran  to  do  so  without  having  to  pay 
any  expenses  out-of-pocket.  The  revised 
regulations  will  limit  these  loans  in 
most  cases  to  instances  where  the 
veteran’s  monthly  mortgage  payment 
will  decrease.  They  will  also  limit  the 
maximwn  loan  amount,  and  generally 
require  that  the  loans  being  refinanced 
by  ciurent  in  their  payments. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 
Assistant  Director  for  Loan  Policy, 
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Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7368 
RIN:  2900-AI92 


BOARD  OF  VETERANS  APPEALS 


3210.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision);  38  Clht  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Timetabie: 

Action  Date  FR  Cite 

NPRM  02/03/92  57  FR  4131 

NPRM  Comment  03/04/92 
Period  End 

Final  Action  00/00/00 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  290&-AE78 


3211.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.702;  38  CFR 
20.703;  38  CFR  20.704;  38  CFR  20.707; 
38  CFR  20.711;  38  CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003; 
38  CFR  2.1;  38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG07 


3212.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG90 


3213.  RULES  OF  PRACTICE:  ORAL 
ARGUMENT  IN  RUNG  APPELLATE 
BRIEFS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.700;  38  CFR 
20.718 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AI18 


3214.  APPEALS  REGULATIONS: 
REMAND  FOR  FURTHER 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  19.9 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/97  62  FR  36038 

NPRM  Comment  08/04/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AI50 


3215.  e  RULES  OF  PRACTICE:  DEATH 
OF  APPELLANT  DURING  PENDENCY 
OF  APPEAL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  5902  to  5904 


CFR  Citation:  38  CFR  20.611;  38  CFR 
20.1302 

Legal  Deadline:  T^one 
Abstract:  This  regulation  amends  the 
Rules  of  Practice  of  the  Board  of 
Veterans’  Appeals  relating  to 
circumstances  which  arise  when  an 
appellant  dies  while  an  appeal  is 
pending  before  the  Board.  These 
amendments  (1)  provide  that  when  an 
appellant  dies  while  an  appeal  is 
pending,  the  appeal  will  be  dismissed, 
and  (2)  eliminate  a  provision  which 
permitted  a  deceased  appellant’s 
representative  to  continue  to  act  with 
respect  to  any  appeal  pending  upon  the 
death  of  the  appellant.  These  changes 
are  necessary  because  of  a  ruling  made 
by  the  United  States  Coiut  of  Veterans 
Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Chief  Counsel,  Department  of  Veterans 
Affairs,  Board  of  Veterans’  Appeals,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  565-5978 
RIN:  2900-A186 


3216.  •  RULES  OF  PRACTICE: 
CONTINUATION  OF 
REPRESENTATION  FOLLOWING 
DEATH  OF  A  CLAIMANT  OR 
APPELLANT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  5902  to  5904 
CFR  Citation:  38  CFR  20.611 
Legal  Deadline:  None 

Abstract:  This  change  proposes  to 
amend  to  eliminate  a  rule  which 
automatically  assigns  a  deceased 
appellant’s  representative  to  the 
appellant’s  survivor.  This  change  is 
necessary  because  of  a  court  ruling 
which  eliminates  most  of  the  need  for 
such  a  provision. 

Timetable:  Next  Aotion  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Chief  Counsel,  Department  of  Veterans 
Affairs,  Board  of  Veterans’  Appeals,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  565-5978 
RIN:  2900-AI87 
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VA  Long-Term  Actions 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3217.  NONDISCRIMINATION  QN  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  18 


Small  Entities  Affected:  None 

Government  Levels.  Affected:  None 

Agency  Contact:  Ellis  Jones  Hodges 
Phone:  202  482-6711 

RIN:  2900-AB51 

i 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3218.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  17 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
Phone:  410  605-7388 
Fax:  410  605-7900 

RIN:  2900-AD48 


OFFICE  OF  RNANCIAL 
MANAGEMENT 


3219.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT,  IN  REFERRAL  OF  CIVIL 
CLAIMS  FOR  MONEY  OR  PROPERTY; 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  1.900  to  1.955; 

38  CFR  2.6(c):  4  CFR  101  to  105 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem 
Phone:  202  273-5570 

RIN:  2900-AI27 


Timetable: 


Action 


Date 


FR  Cite 


Final  /^ion 


00/00/00 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 


12/27/89  54  FR  53078 
01/26/90 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA)  Completed  Actions 


3220.  MISCELLANEOUS  CHANGES  TO 
PART  17 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/09/97  62  FR  17072 

Final  Action  Effective  04/09/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leroy  E.  Cossette 
Phone:  202  273-8300 

RIN:  2900-AI37 

3221.  PROVISION  OF  HEALTH  CARE 
TO  VIETNAM  VETERANS’  CHILDREN 
WITH  SPINA  BIFIDA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17.900 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30^  62  FR  51^81 

Final  Action  Effective  1 0/01/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Neil  Otchin 
Phone:  202  273-8578 
Fax:  202  273-9080 

RIN:  2900-AI65 


3222.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  4.73 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/97  62  FR  30235 

Final  Action  Effective  07/03/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Caroll  McBrine,  M.D. 


Phone:  202  273-7210 
RIN:  290O-AE89 

3223.  LOAN  GUARANTY  FLOOD 
INSURANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4222;  38  CFR 
36.4326;  38  CFR  36.4402;  38  CFR 
36.4500;  38  CFR  36.4512;  38  CFR 
36.4600 

Completed: 

Reason  Date  FR  Cite 

FinaLAction  02/06/97  62  FR  5530 

Final  Action  Effective  02/06/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden 
Phone:  202  273-7368 

RIN:  2900-AH63 
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VA  Completed  Actions  - 


3224.  VETERANS  EDUCATION: 
SUBMISSION  OF  SCHOOL  CATALOG 
TO  STATE  APPROVING  AGENCIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  21.4253 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35423 

Final  Action  Effective  07/01/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AH97 


3225.  VOCATIONAL  REHABILITATION; 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  21.74;  38  CFR 
21.254;  38  CFR  21.256;  38  CFR  21.260; 
38  CFR  21.292;  38  CFR  21.430 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17706 

Final  Action  Effective  04/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam 
Phone:  202  273-7410 
Fax:  202  275-5122 

RIN:  2900-AI29 


3226.  SPOUSE  AND  SURVIVING 
SPOUSE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.50;  38  CFR 
3.106(e);  38  CFR  3.205(a);  38  CFR  ‘ 
3.214;  38  CFR  3.252(b);  38  CFR 
3.252(e);  38  CFR  3.257;  38  CFR 
3.262(k);  38  CFR  3.400(e);  38  CFR 
3.401(c);  38  CFR  3.450(c);  38  CFR 
3.452(c);  38  CFR  3.666(b);  38  CFR 
3.702(e);  38  CFR  3.805;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/06/97  62FRM28 

Final  Action  Effective  02/06/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  290a-Al36 


3227.  DEPENDENCY  AND  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.272(c) 

Completed: 

Reason  Date  FR  Cite 

FinS^tion  02/06/97  62  FR  5528 

Final  Action  Effective  1 1  /29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bradley  B.  Flohr 
Phone:  202  273-7241 
Fax:  202  273-1756 

RIN:  2900-AI47 


3228.  CAPPING  OF  NATIONAL 
SERVICE  LIFE  INSURANCE  “H”  TERM 
PREMIUMS 

Priority:  Substemtive,  Nonsignificant 
CFR  Citation:  38  CFR  8.30 
Completed: 

Reason  Date  FR-Cite 

Withdrawn  08/26/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Derrick  (290B) 
Phone:  215  842-2000 
Fax:  215  381-3504 

RIN:  2900-AI52 


3229.  RESERVISTS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  21.7636 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/22/97  62  FR  27963 

Final  Action  Effective  05/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI54 


3230.  RETROACTIVE  PAYMENTS  DUE 
TO  A  LIBERALIZING  LAW  OR  VA 
ISSUE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.114(a) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17706 

Final  Action  Effective  06/1 2/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Freiheit 
Phone:  202  273-7252 

RIN:  2900-AI57 


3231.  VETERAN’S  BENEFITS 
IMPROVEMENT  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.2(f):  38  CFR 
3.20(c);  38  CFR  3.307(a);  38  CFR 
3.810(a):  38  CFR  3.810(d);  38  CFR 
3.1000(a):  38  CFR  3.1600(c) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/97  62  FR  35421 

Final  Action  Effective  1 0/09/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7230 

RIN:  290&-AI66 


3232.  MONETARY  ALLOWANCE 
UNDER  38  use  1805  FOR  A  CHILD 
SUFFERING  FROM  SPINA  BIFIDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.27;  38  CFR 
3.105;  38  CFR  3.158;  38  CFR  3.261;  38 
CFR  3.262;  38  CFR  3.263;  38  CFR 
3.272;  38  CFR  3.275;  38  CFR  3.403;  38 
CFR  3.503;  38  CFR  3.814 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/97  62  FR  51274 

Final  Action  Effective  1 0/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7230 

RIN:  2900-AI70 
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VA  Completed  Actions 


3233.  PROVISION  OF  VOCATIONAL 
TRAINING  AND  REHABIUTATION  TO 
VIETNAM  VETERANS’  CHILDREN 
WITH  SPINA  BIRDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.8001;  38  CFR 
21.8005;  38  CFR  21.8010;  38  CFR 
21.8015;  38  CFR  21.8021;  38  CFR 
21.8040;  38  CFR  21.8042;  38  CFR 
21.8050;  38  CFR  21.8052;  38  CFR 
21.8060;  38  CFR  21.8070;  38  CFR 
21.8072;  38  CFR  21.8074;  38  CFR 
21.8080;  38  CFR  21.8082;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/97  62  FR  51286 

Final  Action  Effective  1 0/01  /97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Crafiam 
Phone:  202  273-7410 
Fax:  202  275-5122 

RIN:  2900-AI72 


3234.  RESCISSION  OF  38  USC  8110(C) 
PROVISIONS  IN  THE  VAAR 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher 
(95A) 

Phone:  202  273-8819 
Fax:  202  273-9305 
Email:  kalihei@mail.va.gov 

RIN:  2900-AI61 

(FR  Doc.  97-22223  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  8320-01-F 


Priority:  Routine  and  Frequent 

CFR  Citation:  48  CFR  807;  48  CFR  852 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/15/97  62  FR  18300 

Final  Action  Effective  04/15/97 


Wednesday  ' 
October  29,  1997 


Part  XVII 

Advisory  Council  on 
Historic  Preservation 

Semiannual  Regulatory  Agenda 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 


ACTION:  Semiannual  regulatory  agenda.  Federal  Regulatory  and  Deregulatory 

_ Actions. 


36  CFR  Ch.  Vlil 

UnPied  Agenda  of  Federal  RegVilatory 
and  Deregulatory  Actions 

agency:  Advisory  Council  on  Historic 
Preservation. 


SUMMARY:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
John  M.  Fowler, 

Acting  Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3235.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  pmt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  470 
CFR  Citation:  36  CFR  800  - 
Legal  Deadline:  None 

Abstract:  The  Advisory  Council  is  in 
the  process  of  revising  its  regulations 
in  light  of  its  responsibilities  under  16 


USC  470  and  the  1992  amendments  to 
the  National  Historic  Preservation  Act, 
PL  102-575,  and  in  accordance  with  the 
National  Performemce  Review’s 
streamlining  initiative. 

Timetable: 


Action  Date  FR  Cite  • 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Second  NPRM 
Comment  Period 
End 

Comments  Under 
Review 
Final  Action 


10/03/94  59  FR  50396 
01/03/95 

09/13/96  61  FR48580 
11/12/96 


10/15/97 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Adina  Kanefield, 
Assistant  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004 
Phone;  202  606-8596 
Fax:  202  606-8672 

RIN:  3010-AA04 

[FR  Doc.  97-22224  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  4310-10-F 


_  .  .  -In'—-  Iifi'-in- 


Wednesday 
October  29,  1997 


cd 


Part  XVIII 

Agency  for 

International 

Development 

Semiannual  Regulatory  Agenda 


AID 
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Final  Rule  Stage 


is  to  complete  price  review  of 
transactions  prior  to  shipment,  rather 
than  after-the-fact,  and  when 
determined  necessary,  to  require  a 
physical  inspection.  The  purpose  of  the 
amendments  to  the  price  rules  is  to 
make  them  easier  for  suppliers  to 
imderstand  and  bring  them  into  line 
with  commercial  practices  used  hy 
preshipment  inspection  firms  that  will 
be  contracted  with  to  carry  out  the 
preshipment  inspection  program. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


08/08/97  62  FR  42712 
10/07/97 

11/00/97 

12/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Kathleen  O’Hara, 
Chief,  Policy  Division,  Office  of 
Procrirement,  Agency  for  International 
Development,  M/OP/P,  Room  1600A, 
SA-14,  Washington,  DC  20523 
Phone:  703  875-1534 
Fax:  703  875-1243 
Email:  kohara@usaid.gov 
RIN:  0412-AA34 


3239.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  226 
Legal  Deadline:  None 
Abstract:  USAID  Regulation  26  (22 
CFR  part  226)  is  being  amended  to 
reflect  the  enactment  of  the  Single 
Audit  Act  by  incorporating  the  revised 


OMB  Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations,”  by  reference. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  1 0/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Esposito, 

Procurement  Analyst,  Agency  for 

International  Development,  I^OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534 

Fax;  703  875-1243 

RIN:  0412-AA36 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3240.  APPENDIX  D,  DIRECT  -  USAID 
CONTRACTS  WITH  A  U.S.  CITIZEN  OR 
A  U.S.  RESIDENT  ALIEN  FOR 
PERSONAL  SERVICES  ABROAD 
(AIDAR  NOTICE  97-2) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2381 
CFR  Citation:  48  CFR  ch  7,  app  D 
Legal  Deadline:  None 

Abstract:  Appendix  D  establishes  the 
policies  and  procedures  for  contracting 
for  personal  services  with  U.S.  citizens 
and  legal  residents.  It  is  being  amended 
to  require  classification  of  positions,  to 
provide  for  an  alternative  method  of 
amending  contracts,  and  to  make 
editorial  revisions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/23/97  62  FR  39453 

Final  Action  Effective  08/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Bullock, 
Procurement  Analyst,  Agency  for 


International  Development,  M/OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534 

Fax:  703  875-1243 

RIN:  0412-AA31 


3241.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  97-1) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  701;  48  CFR  705; 
48  CFR  706;  48  CFR  708;  48  CFR  709; 
48  CFR  711;  48  CFR  715;  48  CFR  725; 
48  CFR  726;  48  CFR  728;  48  CFR  750; 
48  CFR  752;  48  CFR  ch  7,  app  A;  48 
CFR  ch  7,  app  G 

Legal  Deadline:  None 

Abstract:  The  AIDAR  is  being  amended 
to  implement  the  Agency’s  new 
regulation  on  source,  origin,  and 
nationality;  to  reflect  the  omission  of 
authority  for  the  Agency’s 
Disadvantaged  Enterprises  Program  in 


the  1996  and  1997  appropriations  acts; 
to  remove  certification  requirements 
not  approved  by  the  Head  of  the 
Agency  in  accordance  with  the  Clinger- 
Cohen  Act  of  1996;  to  clarify  and 
simplify  policies  and  procedures 
currently  in  the  AIDAR;  to  correct 
mistakes;  and  to  bring  the  AIDAR  into 
compliance  with  Agency  policies. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  07/29/97  62  FR  40464 

Final  Action  Effective  08/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  action 
was  completed  when  published  as  a 
final  rule  in  the  Federal  Register  on 
July  29,  1997  (62  FR  40464,  FR  Doc. 
97-18603)  but  under  the  wrong  RIN. 

RIN  0412-AA30  was  inadvertently  used 
instead  of  RIN  0412-AA32. 

Agency  Contact:  Diane  M.  Howard, 
Procurement  Analyst,  Agency  for 
International  Development,  M/OP/P, 


I 
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I  AID 


Completed  Actions 


Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534 

Fax:  703  875-1243 

Email:  dhoward@usaid.gov 

RIN:  0412-AA32 


3242.  •  RULES  AND  PROCEDURES 
APPUCABLE  TO  COMMODITY 
TRANSACTIONS:  SOURCE,  ORIGIN. 
AND  NATIONALITY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  201;  22  CFR 
201.11;  22  CFR  201.12;  22  CFR  201.13; 
22  CFR  201.14 

Legai  Deadiine:  None 

Abstract:  USAID  is  amending  its 
Regulation  1  (covering  Commodity 
Import  Programs)  to  replace  the 
coverage  on  source,  origin,  and 
nationality  of  commodities,  related 
services,  and  suppliers  with  references 
to  Regulation  28  (22  CFR  228),  “Rules 
on  Source,  Origin,  and  Nationality  for 
Commodities  and  Services.” 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/16/97  62  FR  38026 

Final  Action  Effective  08/1 5/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O’Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  M/OP/P,  Room  1600A, 
SA-14,  Washington,  DC  20523 
Phone:  703  875-1534 
Fax:  703  875-1243 
Email:  kohara@usaid.gov 

RIN:  0412-AA33 


3243.  e  DIRECT  •  USAID  CONTRACTS 
WITH  COOPERATING  COUNTRY 
NATIONALS  AND  WITH  THIRD 
COUNTRY  NATIONALS  FOR 
PERSONAL  SERVICES  (AIDAR 
NOTICE  97-3) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  2381 
CFR  Citation:  48  CFR  ch  7,  app  J 
Legal  Deadiine:  None 

Abstract:  Appendix  J  establishes  the 
policies  and  procedures  for  contracting 
for  personal  services  with  cooperating 
country  nationals  and  third  coimtiy 
nationals.  The  appendix  is  being 
amended  to  revise  the  policy 
limitations  on  what  personal  services 
contractors  can  do  as  far  as  supervising 


other  employees  and  performing  other 
inherently  governmental  functions.". 
Editorial  revisions  are  being  made  as 
well. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/11/97  62  FR  42929 

Final  Action  Effective  09/1 0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Bullock, 
Procurement  Analyst,  Agency  for 
International  Development,  M/OP/P, 
Room  1600A,  SA-14,  Washington,  DC 
20523 

Phone:  703  875-1534 
Fax:  703  875-1243 

RIN:  0412-AA35 

(FR  Doc.  97-24021  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  611S01-F 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Aichitecnual  and 
Transportation  Barriers  Ckimpliance 
Board. 

ACnON:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 

Lawrence  W.  Rofiee, 

Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3244  •  AMERICANS  WITH 
DISABIUTIES  ACT  (ADA) 
ACCESSIBIUTY  GUIDELINES  FOR 
BUILDINGS  AND  FACIUTIES:  PLAY 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191 
Legai  Deadiine:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 


(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  1 2/22/95  60  FR  66537 
Conduct  Regulatory 
Negotiation 

Establishment  of  02/1 4/96  61  FR  5723 

Regulatory 
Negotiation 
Committee 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA21 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


3245.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Priority:  Other  Signihcant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  and  detention 
and  correctional  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


03/22/93 

06/20/94  59  FR  31676 
10/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Elizabeth  A.  Stewart, 
Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA13 


Final  Rule  Stage 


3246.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN’S 
ENVIRONMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children’s 
environments. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 


02/03/93  58  FR  6924 
06/01/93  58  FR  17175 


12/21/92  57  FR  60612 


07/22/96  61  FR  37964 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58073 


ATBCB  Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  10/21/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA17 


3247.  TELECOMMUNICATIONS  ACT 
ACCESSIBtUTY  GUIDELINES: 
TELECOMMUNICATIONS  EQUIPMENT 
AND  CUSTOMER  PREMISES 
EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  47  USC  255, 
Telecommunications  Act  of  1996 

CFR  Citation:  36  CFR  1193 

Legal  Deadline:  Final,  Statutory, 
August  8,  1997. 

Abstract:  To  establish  accessibility 
guidelines  for  telecommunications 
equipment  and  customer  premises 
equipment. 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  03/28/96  61  FR  1 381 3 

Establish  Advisory 
Committee 

Notice  of  Appointment  05/24/96  61  FR  261 55 
of  Advisory 
Committee 

NPRM  .  04/18/97  62  FR  19178 

NPRM  Comment  06/02/97 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA19 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  Long-Term  Actions 

BOARD  (ATBCB) 


3248.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  £md  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AAll 


3249.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA12 


3250.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDEUNES 
FOR  BUILDINGS  AND  FACIUTIES: 
RECREATIONAL  FACILITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 
Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Intent  To  02/03/93  58  FR  6949 

Forni  Advisory 
Committee 

Notice  of  Appointment  06/10/93  58  FR  32511 
of  Advisory 
Committee 
Members 

ANPRM  09/21/94  59  FR  48542 

ANPRM  Comment  12/20/94 

Period  End 

NPRM  0(V00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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ATBCB 


Long<Term  Actions 


Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  EX:  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA16 


3251.  •  AMERICANS  WITH 
DISABIUTIES  ACT  (ADA) 
ACCESSIBIUTY  GUIDELINES  FOR 
BUILDINGS  AND  FACIUTIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and  update  the  Americans  with 
Disabilities  Act  (ADA)  Accessibility 
Guidelines. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  04/06/94  59  FR  16175 
Establish  Advisory 
Committee 


Action  Date  FR  Cite 

Establishment  of  '  09/14/94  59  FR  47165 

Advisory  Committee 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA20 


3252.  •  AMERICANS  WITH 
DISABIUTIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
BUILDINGS  AND  FACILITIES: 
OUTDOOR  DEVELOPED  AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 


Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  outdoor 
developed  areas. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  04/1 8/97  62  FR  1 9084 

Conduct  Regulatory 
Negotiation 

Establishment  of  06/04/97  62  FR  30546 

Regulatory 
Negotiation 
Committee 

NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA22 

(FR  Doc.  97-22225  Filed  10-28-97;  8:45  am] 
BILUNO  CODE  81S0-01-F 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 
AGENCY:  Commission  on  Civil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1, 1997,  through  March 
30, 1998.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 


in  order  to  allow  the  public  an 
opportimity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact  Stephanie  Y.  Moore, 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Room  620, 624  Ninth  Street 
NW..  Washington,  DC  20425,  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 
the  Regulatory  Flexifolity  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiaimual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  “significant” 
rules  within  the  meaning  of  E.0. 12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliemce  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Moore, 

General  Counsel. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Long-Term  Actions 


3253.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  I975f; 
5  USC  552(a);  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline;  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission’s 
current  regulations,  specifically  45  CFR 


701,  702,  703,  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission’s  State  Advisory 
Committees.  45  CFR  705  states  the 
Commission’s  obligations  under  the 
Privacy  Act. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Stephanie  Y.  Moore. 
General  Counsel,  Commission  on  Civil 
Rights,  624  Ninth  Street  NW.,  Suite 
620,  Washington,  DC  20425 
Phone:  202  376-8351 


I 


RIN:  3035-AA02 

IFR  Doc.  97-24022  Filed  10-28-97;  8:45  am] 


BILLING  CODE  B33S-01-F 


‘I 


n 


Corporation  for 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866  “Regulatory 
Planning  and  Review”;  Semiannual 
Agenda  of  Regulations 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  John  S.  . 
Gomperts,  Acting  Chief  Operating 
Officer,  Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525, 
(202)  606-5000,  ext.  121. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  imder  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a  « 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated:  August  26, 1997. 

John  S.  Gomperts, 

Acting  Chief  Operating  Officer. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Final  Rule  Stage 


3254.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4950;  42  USC 
12501 

CFR  Citation:  45  CFR  2541;  45  CFR 
2543 

Legai  Deadiine:  None 

Abstract:  The  Corporation  for  National 

and  Community  Service  has  joined  in 


a  Govemmentwide  ch€mge  to  the 
administrative  requirements  to 
implement  the  Single  Audit  Act. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

08/29/97 

62  FR  45937 

Interim  Final  Rule 
Effective 

09/29/97 

Interim  Final  Rule 
Comment  Period 
End 

10/28/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Kenefick, 
Director,  Grants  Management  Office, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW,,  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  mkenefick@cns.gov. 

RIN:  3045-AA14 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS)  Long-Term  Actions 


3255.  NATIONAL  SERVICE  TRUST 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  2525  to  2529 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/15/94  59  FR  30709 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donna  H. 

Cunninghame 

Phone:  202  606-5000 

RIN:  3045-AA09 

(FR  Doc.  97-24023  Filed  10-28-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRI--5900-6] 

Semiannual  Agenda  of  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Semiannual  Agenda  of 
Regulatory  and  Deregulatory  Actions. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  EPA 
Agenda  of  Regulatory  and  Deregulatory 
Actions  twice  each  year  as  part  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions.  We  do  this  to 
let  the  public  know  about: 

•  Regulations  currently  under 
development, 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  stopped 
since  we  cbafted  the  last  Agenda. 

ADDRESSES  TO  BE  PLACED  ON  THE  AGENDA 
MAILING  LIST:  Let  US  know  if  you  would 
like  to  receive  copies  of  future  Agendas. 
Send  us  a  note  with  your  mailing 
address  requesting  to  be  on  the  Agenda 
mailing  list.  Send  the  note  by 

•  Mail  to  USEPA/NCEPI  at  P.O.  Box 
42419,  Cincinnati,  Ohio  45242, 

•  Fax  to  (513)489-8695,  or 

•  E-mail  to  ncepi.mail@epamail.epa.gov. 

There  is  no  charge  for  single  copies  of 
the  Agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  We 
welcome  your  comments  and 
suggestions.  If  they  are  general 
comments  or  questions  about  the 
Agenda  or  EPA’s  rulemaking  process, 
please  direct  them  to:  Philip  Schwartz 
(2136),  EPA,  401  M  Street  SW., 
Washington,  DC  20460;  phone  (202) 
260-5493,  fax  (202)  260-5478,  e-mail 
Schwartz.Philip@epamail.epa.gov.  If 
there  are  questions  or  comments  about 
a  particular  rule,  please  commimicate 
directly  with  the  agency  contact  listed 
for  that  rule.  EPA  has  created  an 
internet  site  for  environmental 
regulations  that  we  update  daily.  It  is 
located  at  http://www.epa.gov/ 
epahome/rules.html. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  a  number  of  environmental 
laws,  such  as  the  Clean  Air  Act,  the 
Clean  Water  Act,  the  Food  Quality 
Protection  Act,  the  Safe  Drinking  Water 


Act,  the  Solid  Waste  Disposal  Act,  and 
the  Toxic  Substances  Control  Act,  the 
Administrator  of  EPA  is  required  to 
issue  certain  regulations  and  is 
authorized  to  issue  others.  All  of  these 
regulations  have  the  force  and  effect  of 
law.  The  procedures  by  which  these 
regulations  are  made  must  follow 
requirements  laid  out  in  a  niunber  of 
laws  including  the  Administrative 
Procedures  Act,  the  Regulatory 
Flexibility  Act,  the  Unfunded  Mandates 
Reform  Act,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

EPA’s  Regulatory  Philosophy  and 
Priorities 

EPA  continues  to  devote  its  best 
efforts  toward  full  protection  of  human 
health  and  the  environment  by  crafting 
a  regulatory  system  that  works  better 
and  costs  less.  We  are  focusing  on  four 
areas:  Reducing  regulatory  and 
paperwork  burdens,  improving 
environmental  compliEmce,  regulating 
for  greater  results,  and  increasing 
community  participation  and 
partnerships.  We  also  give  priority  to 
initiatives  that  offer  novel  solutions  to 
real  environmental  problems  posed  by 
an  industry  or  locality  when  generally 
applicable  mandates  may  prove 
ineffective  or  inefficient  in  a  specific 
application.  Finally,  EPA  remedns 
committed  to  reinventing  its  regulations 
to  reduce  burdens,  develop  common- 
sense  regulatory  actions,  and  to  delete 
or  modify  burdensome  regulations 
cvurently  in  place. 

EPA  also  follows  each  of  the 
regulatory  principles  laid  out  by 
President  Clinton  in  “Regulatory 
Planning  and  Review”  (Executive  Order 
12866)  including: 

•  Considering  alternatives  to  direct 
regulation; 

•  Basing  regulations  on  the  best 
reasonably  available  scientific, 
technical,  economic,  and  other 
information  on  the  need  for  and  the 
expected  consequences  of  the 
intended  regulation; 

•  Consistent  with  obtaining  the 
objectives  of  the  law,  tailoring 
regulations  to  impose  the  least  burden 
on  society,  including,  in  particular, 
the  least  burden  on  small  businesses, 
communities,  and  nonprofit 
organizations;  and 

•  Writing  clear  regulations  with  the  goal 
of  minimizing  the  potential  for 
uncertainty  and  litigation. 


How  The  Agenda  Is  Organized 

Agenda  entries  are  organized  by  the 
law  that  would  authorize  a  particular 
regulation.  There  are  eight  sections 
dealing  with  the  main  environmental 
laws  that  EPA  administers:  FIFRA 
(Federal  Fungicide,  Insecticide,  and 
Rodenticide  Act);  TSCA  (Toxic 
Substances  Control  Act);  CWA  (Clean 
Water  Act);  AEA  (Atomic  Energy  Act); 
SDWA  (Safe  Drinking  Water  Act);  RCRA 
(Resource  Conservation  and  Recovery 
Act);  CAA  (Clean  Air  Act);  and 
Superfund  (Comprehensive 
Enviroiunental  Response, 

Compensation,  and  Liability  Act 
(CERCLA)).  These  are  followed  by  a 
section  labeled  General,  that  includes 
regulations  authorized  by  other  statutes. 

Entries  within  each  law  are  divided 
into  five  categories:  (1)  Prerule,  (2) 
Proposed  Rule,  (3)  Final  Rule,  (4)  Long- 
Term  Actions  (i.e.,  actions  under 
development  that  will  not  be  published 
within  the  next  12  months),  and  (5) 
Completed  Actions  (i.e.,  actions  that 
EPA  is  deleting  from  the  Agenda 
because  the  Agency  has  completed, 
withdrawn,  or  postponed  them 
indefinitely). 

1.  Prerulemakings — Prerulemaking 
actions  are  intended  to  determine 
whether  to  initiate  rulemaking. 
Prerulemakings  may  include  anything 
that  influences  or  leads  to  rulemaking 
such  as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  preregulatory 
policy  proposals. 

2.  Proposed  and  Final  Rules — This 
section  includes  EPA  rulemaking 
actions  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  exclude  (a)  certain  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules).  There  is  no  legal 
significance  to  the  omission  of  an  item 
firom  the  Agenda.  The  Agenda  shows 
dates  for  actions  on  each  entry;  these 
dates  are  estimates  only  and  should  not 
be  construed  as  an  absolute  Agency 
commitment  to  act  on  or  by  the  date 
shown. 

We  also  seek  to  enhance  public 
participation  in  the  development  of 
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proposed  rules  by  potentially  affected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

3.  Long-Term  Actions — ^This  section 
includes  actions  with  publication  dates 
beyond  the  next  12  months.  We  will 
continue  to  work  with  interested 
stakeholders  to  develop  relevant 
information  to  support  these  rules. 

4.  Completed  Actions — This  section 
contains  actions  that  appeared  in  the 
previous  Agenda  but  which  we  are 
deleting  because  they  are  completed  or 
are  no  longer  under  consideration  for 
rulemaking.  If  an  action  appe€us  in  the 
completed  section,  it  will  not  appear  in 
future  Agendas  unless  we  decide  to 
initiate  action  again,  in  which  case  it 
will  appear  as  a  new  entry. 

For  this  edition  of  EPA’s  Agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  11  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  n. 

Agenda  Entries 

Agenda  entries  include  the  following 
types  of  information,  where  applicable: 

Sequence  Number.  This  indicates  where 
the  entry  appears  in  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions. 

Title:  The  notation  “Section  610 
Review”  follows  the  title  if  we  are 
reviewing  the  rule  as  part  of  our 
periodic  review  of  existing  rules  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610).  Titles  for  new  entries,  ones  that 
haven’t  appeared  in  previous  Agendas, 
€ue  preceded  by  a  bullet  (•). 

Priority.  Entries  are  placed  into  one  of 
five  categories  described  below.  Also,  if 
we  believe  that  a  rule  may  be  "major” 
imder  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  (5 
U.S.C.  801;  P.L.  mt-lZl)  because  it  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  o^er  criteria  specified  in  this 
law,  we  indicate  this  under  the 
"Priority”  heading. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 


affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  E.0. 12866  or  rules  that 
are  an  EPA  priority.  These  rules  may 
or  may  not  be  included  in  The 
Regulatory  Plan. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  multiple 
recurring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Informational/Administrative/Other: 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  centr^  to  accomplishing 
the  agency’s  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

Legal  Authority.  The  section(s)  of  the 
United  States  Code  (U.S.C.),  Public  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorize(s)  the  regulatory  action. 

CFR  Citation:  The  section(s)  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  an  NPRM,  a  Final  Action,  or 
some  other  action. 

Abstract.  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  costs  and 
benefits  of  the  action. 

Timetable:  The  dates  and  citations  for 
all  past  steps  and  at  least  a  projected 
date  for  the  next  step  for  the  regulatory 
action.  If  a  date  appears  in  this  section 
as  00/00/00,  the  date  of  the  action  is 
currently  undetermined.  Dates  after 
1999  are  printed  in  the  same  form  as 


other  dates,  using  the  last  two  digits  of 
the  year. 

Small  Entities  Affected:  Indicates 
whether  the  rule  is  expected  to  have  at 
least  minimal  effects  on  “small  entities” 
and,  if  so,  whether  the  small  entities  are 
businesses,  governmental  jurisdictions, 
or  organizations.  Small  business  is 
defined  according  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
elaborated  on  by  the  Small  Business 
Administration.  It  is  made  on  an 
industry-by-industry  basis.  Generally 
firms  employing  fewer  than  500  people 
are  consider^  small. 

Government  Levels  Affected:  Indicates 
whether  the  rule  is  expected  to  affect 
levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal, 
or  Federal. 

Analyses:  The  kinds  of  analyses  we  do 
for  each  rule  varies  with  the  nature  and 
significance  of  the  rule.  Certain  laws 
require  specific  types  of  analyses.  For 
examiple,  the  Re^atory  Flexibility  Act 
requires  a  specif  kind  of  analysis  if  a 
rule  is  likely  to  have  a  significant 
impact  on  a  substantial  munber  of  small 
entities.  In  this  section  of  the  Agenda, 
we  note  if  we  will  be  preparing  a 
regulatory  impact  analysis  or  Regulatory 
Flexibility  Analysis. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  is  expected 
to  directly  mandate  an  increase  in 
expendihires  of  more  than  $100  million 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  the  section  202 
threshold  is  expected  to  be  exceeded, 
we  note  that  in  this  section. 

Reinventing  Government  If  an  action  is 
part  of  the  President’s  Reinventing 
Government  Initiative,  we  indicate  it 
here. 

Agency  Contact.  The  name,  address, 
phone  number,  and  e-mail  address  of  a 
person  who  is  knowledgeable  about  the 
regulation. 

SAN  Number.  A  number  that  EPA  uses 
to  identify  and  track  rulemakings. 

RIN:  A  number  that  OMB  uses  to 
identify  and  track  rulemakings. 

Actions  that  are  among  the  most 
significant  rulemakings  that  we  expect 
to  publish  within  the  next  year  are 
included  in  The  Regulatory  Plan 
required  by  Executive  Order  12866 
"Regulatory  Planning  and  Review.” 


I 
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These  actions  include  five  additional 
categories  of  information: 

Statement  of  Need:  A  description  of  the 
need  for  the  regulatory  action. 

Summary  of  Legal  Basis:  A  description 
of  the  legal  basis  for  the  action, 
including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court 
order. 

Alternatives:  A  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  as  required  by  section 
4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits:  A 
description  of  preliminary  estimates  of 
the  anticipated  costs  and  benefits  of  the 
action. 

Risks:  A  description  of  the  magnitude  of 
the  risk  being  addressed  by  the  action, 
the  amount  by  which  this  risk  is 
expected  to  be  reduced  by  the  action, 
and  the  relation  of  these  risks  and  risk 
reduction  efforts  to  other  risks  and  risk 
reduction  efforts  within  EPA’s 
jurisdiction. 


'  Regulatory  Flexibility  Act 
Consifierations 

The  Regulatory  Flexibility  Act  (RFA) 
/requires  that  an  agency  prepare  a 
Regulatory  Flexibility  Analysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  “significant  economic  impact  on 
a  substantial  number  of  small  entities” 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  A  regulatory  flexibility 
analysis  must  identify  the  extent  to 
which  small  entities  will  be  subject  to 
the  rule’s  requirements,  as  well  as  any 
significant  alternatives  to  the  rule  that 
accomplish  the  objectives  of  applicable 
statutes  and  that  minimize  any 
significant  economic  impacts  on  small 
entities.  In  the  Agenda,  we  have 
identified  those  rules  that  we  believe 
-will,  if  promulgated,  impose  at  least 
minimal  requirements  on  any  small 
entities  by  indicating  in  the  “Small 
Entities  Affected”  section  the  category 
of  small  entities  that  may  be  subject  to 
the  rule  requirements.  The  Agenda  also 
indicates  in  the  “Analysis”  section 
whether  we  expect  to  prepare  a  full 


Regulatory  Flexibility  Analysis  for  a 
particular  rule  because  cvirrent 
information  indicates  that  the  rule  will 
likely  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  We  invite 
public  comment  on  our  assessment  of 
those  rules  that  are  likely  to  warrant  a 
Regulatory  Flexibility  Analysis  because 
of  the  extent  of  their  potential  adverse 
impact  on  small  entities.  (See 
“Environmental  Protection  Agency: 
Index  to  Entries  That  May  Affect  Small 
Entities”  at  the  end  of  this  document.) 

Section  610  of  the  RFA  requires  that 
an  agency  review  within  10  years  of 
promulgation  those  regulations  that 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Rules  subject  to  section  610 
review  for  1997  were  listed  in  the  April 
25, 1997,  Agenda.  We  will  report  on  the 
results  of  those  reviews  and  list  the 
rules  to  be  reviewed  in  1998  in  the 
spring  1998  Agenda. 

Dated:  September  24, 1997. 

Robert  Wolcott, 

Acting  Deputy  Assistant  Administrator,  Office 
of  Policy,  Planning,  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FI FRA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3256 

SAN  No.  4025.  Exemption  of  Certain  Inert  Ingredients  from  the  Definition  of  Pesticide  Chemical  Residue  under 

2070-AD20 

3257 

SAN  No.  4026.  Exemption  of  Certain  Pesticide  Substances  from  FIFRA  Requirements  . 

2070-AD21 

3258 

SAN  No.  4027.  Tolerarx:e  Processing  Fees;  Tolerances  and  Exemption  From  Tolerances  for  Pesticide  Chemi- 

cals  . .*. . . . . 

2070-AD23 

3259 

SAN  No.  3892.  Antimicrobial  Pesticide  Registration  Reform . . . 

2070-AD14 

3260 

SAN  No.  2687.  Pesticide  Data  Requirements  for  Registration  (Revision)  . 

2070-AC12 

3261 

SAN  No.  1640.  Pesticide  Worker  Protection  Standards;  Pesticide  Hazard  Communication  . . . 

2070-AC34 

3262 

SAN  No.  3732.  Pesticide  Worker  Protection  Standard  Exceptions . . . 

2070-AC95 

3263 

SAN  No.  3733.  Pesticides  Worker  Protection  Standards;  Scope  arxl  Clarification  of  the  Exceptions  Process  . 

2070-AC96 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FI FRA) — Final  Rule  Stage  ' 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

3264 

SAN  No.  3932.  Pesticides;  Self-Certification  (Reg  Plan  Seq.  No.  127)  . . 

2070-AD00 

3265 

SAN  No.  2684.  Regulation  of  Plant-Produced  Pesticides  Under  FIFRA  arxl  FFDCA  . 

2070-AC02 

3266 

SAN  No.  3135.  Pesticide  Flammability  Labeling  Requirements  for  Total  Release  Foggers . 

2070-AC60 

3267 

SAN  No.  2371.  Restricted  Use  Criteria  for  Pesticides  in  Grourxlwater . . 

2070-AB60 

3268 

SAN  No.  3222.  Pesticides  and  Ground  Water  State  Management  Plan  Regulation  (Reg  Plan  Seq.  No.  128) . 

2070-AC46 

3269 

SAN  No.  3731.  Modifications  to  Pesticide  Worker  Protection  Standard — Glove  Amerxlment . 

2070-AC93 

3270 

SAN  No.  3890.  Tolerances  for  Pesticide  Emergency  Exemptions . 

2070-AD15 

References  in  bokfface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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•  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Long-Term  Actions 


Sequence 

Number 

«  Title 

Regulation 

Identifier 

Number 

3271 

3272 

3273 

3274 

3275 

3276 

3277 

SAN  No.  2444.  Pesticide  Tolerances:  Portion  of  Food  Commodities  To  Be  Analyzed  for  Pesticide  Residues . 

SAN  No.  3113.  Endangered  Species  Protection  Program  . .T. . 

SAN  No.  3735.  The  10-Acre  Limitation  for  Pesticide  Small-Scale  Field  Testing  . . . 

SAN  No.  3636.  Pesticide  Labeling  Claims  . . . .  . . . . 

SAN  No.  2659.  Pesticide  Management  and  Disposal;  Standards  for  Pesticide  Containers  and  Containment  _ 

SAN  No.  2639.  Child-Resistant  Packaging  Regulations  (Revision)  . . 

SAN  No.  3738.  Pesticide  Export  Policy  . 

2070-AC45 

2070-AC42 

2070-AC99 

2070-AC85 

2070-AB95 

2070-AB96 

2070-AD02 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3278 

3279 

SAN  No.  3739.  Cross-Contamination  of  Pesticide  Products  . . . 

SAN  No.  2338.  Reporting  Requirements  for  Risk/Benefit  Information  (Revision) . 

2070-AD03 

2070-AB50 

Toxic  Substances  Control  Act  (TSCA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3280 

SAN  No.  3880.  Reporting  Threshold  Amendment;  Toxic  Chemicals  Release  Reporting;  Community  Right-to- 
Know  (Reg  Plan  Seq.  No.  107) . . . 

2070-AD09 

References  in  boldface  appear  in  the  Regulatory  Plan  in  P£vt  II  of  this  issue  of  the  Federal  Register. 

Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3281 

3282 

3283 

3284 

3285 

3286 

3287 

3288 

3289 

3290 

3291 

3292 

3293 

3294 

3295 

3296 

3297 

3298 

3299 

3300 

3301 

SAN  No.  4015.  Toxics  Release  Inventory  (TRt):  Review  of  Chemicals  on  Original  TRI  List  (Reg  Plan  Seq.  No. 

108) . ; . . . 

SAN  No.  3007.  TRI  Chemical  Expansion;  Finalization  of  Deferred  Chemicals  (Reg  Plan  Seq.  No.  109)  . 

SAN  No.  3301.  TSCA  Inventory  Update  Rule  Amendments  (Reg  Plan  Seq.  No.  110) . 

SAN  No.  3877.  Data  Expansion  Amendments;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know 
(Reg  Plan  Seq.  No.  Ill) . . 

2070-AD18 

2070-AC47 

2070-AC61 

2070-AD08 

2070-AD19 

2070-AC00 

2070-AC24 

2070-AC63 

2070-AC65 

2070-AC66 

2070-AC72 

2070-AD06 

2070-AD13 

2070-AD16 

2076-AB07 

2070-AB79 

2070-AC27 

2070-AC76 

2070-AA58 

2070-AA59 

2070-AB20 

SAN  No.  4023.  TRI;  ArMition  of  Oil  arxJ  Gas  Exploration  arxl  Production  to  the  Toxic  Release  Inventory  (Reg 

Plan  Seq.  No.  112) . 

SAN  No.  2425.  TRI:  Responses  to  Petitions  Received  To  Add  or  Delete  Chemicals  From  the  Toxic  Release  In¬ 
ventory  . 

SAN  No.  2847.  TRI;  Pollution  Prevention  Act  Information  Requirements  (Reg  Plan  Seq.  No.  113) . — . — 

RAN  Nn  I  nart  Ma7arri  .RtarHiards  . 

SAN  No.  3242.  Lead-Based  Paint  Disclosure  Requirements  at  Renovation  of  Target  Housing  . 

SAN  No.  2249.  Amendments  to  the  Asbestos  Worker  Protection  Rule  (Section  610  Review) . — 

SAN  No.  3508.  Lead;  TSCA  Requirements  for  the  Disposal  of  Lead-Based  Paint  Debris . . 

SAN  No.  3243.  Selected  Rulemakings  for  Abating  Lead  Hazards  (Reg  Plan  Seq.  No.  114) . . . 

SAN  No.  3990.  OECD  SIDS  High  Production  Volume  Chemical  Screening  Test  Rule  . . 

SAN  No  34dA  PmpnsaH  rkocistions  on  Tast  Rules  . . . 

SAN  No  ATSnR  Riihetanras  Test  Rule  . 

SAN  No.  2865.  Multichemical  Endpoint(s)  Test  Rule;  Developmental  and  Reproductive  Toxicity . 

SAN  No.  3487  (-la7anfous  Air  Pollutants  Tost  Rule . 

SAN  No.  1976  Follow-Up  Rules  on  Nori-5(e)  New  Chomiral  Substances . . . . 

SAN  No.  2150.  Polychlorinated  Biphenyls  (PCBs):  Exemptions  From  the  Prohibitions  Against  Manufacturing, 
Processing,  and  Distribution  in  Commerce . . . 
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Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3302 

SAN  No.  2245.  Negotiated  Consent  Order  and  Test  Rule  Procedures  . 

2070-AB30 

3303 

SAN  No.  3148.  Revised  Asbestos  Model  Accreditation  Plan  (Section  610  Review) . 

2070-AC51 

3304 

SAN  No.  3047.  Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule  (Section  610  Review) . 

2070-AC62 

3305 

SAN  No.  3834.  Amendments  to  TSCA  Section  8(d)  Health  and  Safety  Data  Model  Reporting  Rule . 

2070-AD17 

3306 

SAN  No.  3881.  Lead  Fee  Rule  for  Lead-Based  Paint  Activities  Training  and  Certification . 

2070-AD1 1 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Toxic  Substances  Control  Act  (TSCA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3307 

SAN  No.  3493.  Final  Decisions  on  Test  Rules . . . . . 

2070-AB94 

3308 

SAN  No.  3495.  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 

2070-AB27 

3309 

SAN  No.  2779.  Use  of  Acrylamide  for  Grouting  . . . . . . . . . 

2070-AC17 

3310 

SAN  No.  3021.  Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule . . . 

2070-AC39 

3311 

SAN  No.  2878.  Polychtorinated  Biphenyls  (PCBs)  Disposal  Amendments  (Section  610  Review)  (Reg  Plan  Seq. 

No.  129) . . . . . . . - . . . . . 

2070-AD04 

3312 

SAN  No.  2178.  Section  8(a)  Preliminary  Assessment  Information  Rules  . 

2070-AB08' 

3313 

SAN  No.  1139.  Section  8(d)  Health  and  Safety  Data  Reporting  Rules . 

2070-AB11 

3314 

SAN  No.  3118.  TSCA  Section  8(e);  Notice  of  Clarification  and  Solicitation  of  Public  Comment . 

2070-AC80 

3315 

SAN  No.  3559.  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification 

Period  Sunset  Dates  for  TSCA  Section  4  Substances . 

2070-AC84 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 


Toxic  Substances  Control  Act  (TSCA)— Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3316 

SAN  No.  3630.  Facility  Identification  Initiative  . . . . . .-. . 

2070-AD01 

3317 

SAN  No.  3244.  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model 

State  Plan  Rule  . . . . . . . . . . . . 

2070-AC64 

3318 

SAN  No.  3480.  Development  of  Guidance  as  Mandated  by  Executive  Order  12873,  Section  503  on  Environ- 

mentally  Preferable  Products  . . . 

2070-AC78 

3319 

SAN  No.  3882.  Test  Rule  for  Certain  Metals . . . 

2070-AD10 

3320 

SAN  No.  3252.  Regulatory  Investigation  Under  the  Toxic  SubstarK:es  Control  Act  (TSCA)  To*  Reduce  Lead  (Pb) 

Consumption  and  Use . . 

2070-AC21 

3321 

SAN  No.  2146.  Regulatory  Investigation  of  Formaldehyde  . 

2070-AB14 

3322 

SAN  No.  2560.  Procedures  and  Criteria  for  Termination  of  Polychlorinated  Biphenyls  (PCBs)  Disposal  Permits  ... 

2070-AB81 

3323 

SAN  No.  2844.  Regulatory  Investigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge . 

2070-AC05 

3324 

SAN  No.  3528.  Significant  New  Use  Rules  on  National  Program  Chemicals;  Asbestos,  Lead,  and  Refractory  Ce- 

ramie  Fibers . . . 

2070-AC37 

3325 

SAN  No.  3557.  Lead-Based  Paint  Activities,  Training,  and  Certification:  Renovation  and  Remodeling . 

2070-AC83 

Toxic  Substances  Control  Act  (TSCA) — Completed  Actions 


SequefKe 

Number 

Title 

Regulation 

Identifier 

Number 

3326 

SAN  No.  3034.  Facility  Coverage  Amendment;  Toxic  Chemical  Release  Reporting;  Community  Right-To-Know  ... 

2070-AC71 

3327 

SAN  No.  3388.  Deletion  of  Isopropyl  Alcohol;  Toxic  Chemical  Release  Reporting;  Community  Right-To-Know  . 

2070-AC77 

3328 

SAN  No.  3755.  OPPT  Generic  Reinvention  Evaluations . 

2070-AC97 

3329 

SAN  No.  2865.  Multichemical  Endpoint  Test  Rule;  Chemical  Fate  and  Environmental  Effects  . 

2070-AC36 
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Toxic  Substances  Control  Act  (TSCA) — Completed  Actions  (Continued)  | 

Sequence 

Number 

Title 

Reguiation  1 

Identifier  | 

Number  ■ 

3330 

SAN  No.  2326.  Rulemaking  Concerning  Certain  Microbial  Products  (Biotechnology)  Under  the  Toxic  SubstarKes 
Control  Act  (TSCA) . . . . . 

2070-AB61  1 

Clean  Water  Act  (CWA) — Prerule  Stage  | 

Sequence 

Number 

Title 

Regulation  I 

Identifier  B 

Number  B 

3331 

SAN  No.  3662.  Water  Quality  Standards  Regulation — Revision . . 

2040-AC56  1 

Clean  Water  Act  (CWA) — Proposed  Rule  Stage  | 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3332 

SAN  No.  3999.  Revisions  to  NPDES  Requirements  for  Compliance  Reporting  and  Collection  System  Discharges 

2040-AD02 

3333 

SAN  No.  4048.  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act . 

2040-AD07 

3334 

SAN  No.  4049.  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortho-Substituted  Polychlorinated 
Biphenyls  (PCBs)  Under  the  Clean  Water  Act  . 

2040-AD09 

3335 

SAN  No.  3497.  Amendments  to  Round  1  Final  Sewage  Sludge  Use  or  Disposal  Rule — Phase  Two . 

2040-AC53 

3336 

SAN  No.  2805.  Effluent  Guidelines  £Ufid  Standards  for  the  Centralized  Waste  Treatment  Industry  . 

2040-AB78 

3337 

SAN  No.  3209.  Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Point  Source  Category . 

2040-AB97 

3338 

SAN  No.  3204.  Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category . 

2040-AB98 

3339 

SAN  No.  3489.  Effluent  Guidelines  and  Standards  for  Landfills  . 

2040-AC23 

3340 

SAN  No.  3786.  NPDES  Streamlining  Rule — Round  III  (Reg  Plan  Seq.  No.  115) . . . . . 

2040-AC84 

3341 

SAN  No.  3804.  Streamlining  301  (h)  Waiver  Renewal  Requirements . . . 

2040-AC89 

3342 

SAN  No.  4041.  Effluent  Guidelines  and  Standards  for  Industrial  Waste  Combustors . 

2040-AD03 

3343 

SAN  No.  4039.  Amendment  to  Effluent  Limitations  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paper- 
board  Category . 

2040-AD05 

3344 

SAN  No.  3702.  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 

2040-AC75 

3345 

SAN  No.  3701 .  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act 

2040-AC76 

3346 

SAN  No.  3767.  Reformatting  of  Effluent  Guidelines  and  Starxlards  in  40  CFR  Parts  405  through  471  . 

2040-AC79 

3347 

SAN  No.  3663.  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution 

(Reg  Plan  Seq.  No.  116) . 

2040-AC58 

3348 

•  SAN  No.  3925.  Uniform  National  Discharge  Standards  for  Armed  Forces  Vessels  . 

2040-AC96 

3349 

SAN  No.  3234.  Revision  of  NPDES  Industrial  Permit  Application  Requirements  and  Form  2C — Wastewater  Dis¬ 
charge  Information  (Reg  Plan  Seq.  No.  117)  . . . 

204O-AC26 

3350 

SAN  No.  3785.  Comprehensive  NPDES  Stormwater  Phase  II  Regulations  (Reg  Plan  Seq.  No.  118) . 

2040-AC82 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  tl  of  this  issue  of  the  Federal  Register. 

Clean  Water  Act  (CWA) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3351 

SAN  No.  3995.  Amer>dment  to  the  Pesticide  Chemicals  Manufacturing  Effluent  Limitations  Guidelines; 
Pretreatment  Starxfards;  New  aixf  Existing  Sources . . 

2040-AD01 

3352 

SAN  No.  4051.  Establishment  of  Electronic  Reporting  for  NPDES  Permittees  . 

2040-AD1 1 

3353 

SAN  No.  3497.  Amendments  to  Round  1  Final  Sewage  Sludge  Use  or  Disposal  Rule — Phase  One . 

2040-AC29 

3354 

SAN  No.  3504.  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  for  the  State  of  California . 

204C-AC44 

3355 

SAN  No.  3788.  Streamlining  the  State  Sewage  Sludge  Mamagement  Regulations  (Reg  Plan  Seq.  No.  130)  . 

2040-AC87 

3356 

SAN  No.  3713.  Streamlined  Procedures  and  Guidance  for  Approving  Test  Procedures  Under  40  CFR  Part  136  .. 

2040-AC93 

3357 

SAN  No.  3921.  Selenium  Criterion  Maximum  Concentration  for  Water  Quality  Guidance  for  the  Great  Lakes  Sys- 

2040-AC97 

3358 

SAN  No.  1427.  Effluent  Guidelines  and  Standards  tor  the  Pharmaceuticai  Manufacturing  Category . 

2040-AA13 
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Clean  Water  Act  (CWA) — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3359 

SAN  No.  3762.  NPDES  Streamlining  Rule— Round  II  (Reg  Plan  Seq.  No.  131) . 

2040-AC70 

3360 

SAN  No.  3661 .  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  States' 

Compliance . 

2040-AC55 

3361 

SAN  No.  3722.  Withdrawal  of  Proposed  Amendment  to  Effluent  Guidelines  and  Standards  for  Ore  Mining  and 

Dressing  Point  Source  Category.  New  Source  Performance  Standards  . 

2040-AC74 

3362 

SAN  No.  3617.  Guidelines  Establishing  Oil  and  Grease  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the 

Clean  Water  Act  . 

2040-AC63 

3363 

SAN  No.  3714.  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  Compliance 

Monitoring  Under  40  CFR  Part  136  . 

2040-AC92 

3364 

SAN  No.  3155.  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act  . . 

2040-AC95 

3365 

SAN  No.  3666.  Clarification  of  the  Application  Requirements  for  States  Wanting  to  Designate  Drinking  Water  In- 

take  Zones,  Thereby  Prohibiting  the  Discharge  of  Vessel  Sewage  Within  Those  Zones . 

2040-AC61 

3366 

SAN  No.  2501.  NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Dis- 

charges  and  Sewage  Sludge  Use  or  Disposal  (Reg  Plan  Seq.  No.  132) . 

2040-AB39 

3367 

SAN  No.  2820.  Shore  Protection  Act,  Section  4103(b)  Regulations  . . 

2040-AB85 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Clean  Water  Act  (CWA) — Long-Term  Actions 


Sequence 

Number 

Title 

A 

Regulation 

Identifier 

Number 

3368 

SAN  No.  4050.  Effluent  Limitations  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category, 

Phase  II  . 

2040-AD10 

3369 

SAN  No.  3618.  Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 

Pollutants  Under  the  Clean  Water  Act . 

2040-AC54 

3370 

SAN  No.  3448.  Starxjards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II)  . 

2040-AC25 

3371 

SAN  No.  2806.  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and 

2 . 

2040-AB79 

3372 

SAN  No.  3444.  Best  Technology  Available  (BTA)  for  Cooling  Water  intake  Structures  Under  Section  316(b)  of 

the  Clean  Water  Act . 

2040-AC34 

3373 

SAN  No.  3833.  Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category . 

2040-AC90 

3374 

SAN  No.  3700.  Streamlining  Revisions  to  the  Water  Quality  Planning  and  Management  Regulations  . 

2040-AC65 

3375 

SAN  No.  2804.  Clean  Water  Act  Section  404  Program  Definition  of  the  Waters  of  the  United  States — Isolated 

. 

Waters  and  Artificial  Waters . ; . 

2040-AB74 

3376 

SAN  No.  3224.  Comparison  of  Dredged  Material  to  Reference  Sediment  . . . 

2040-AC14 

3377 

SAN  No.  2737.  Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material . 

2040-AB62 

Clean  Water  Act  (CWA) — Completed  Actions 

I. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3378 

SAN  No.  2712.  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category  . 

2040-AB53 

3379 

SAN  No.  3625.  Streamlined  Procedures  for  Developing  arxf  Maintaining  Approved  Publicty  Owned  Treatment 

Works  Pretreatment  Programs . 

2040-AC57 

3380 

SAN  No.  3679.  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  2,3,7,8-Substituted  Dibenzo-P- 

Dioxins  and  Dibenzo  Furans  Under  the  Clean  Water  Act . 

2040-AC64 
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Atomic  Energy  Act  (AEA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3381 

SAN  No.  4054.  Di.spnruil  of  LrMv-Antivity  Radinaoth/A  Wa.<itA.<!  . 

2060-AH63 

Atomic  Energy  Act  (AEA) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3382 

SAN  No.  3321.  Federal  Radiation  Protection  Guidance  for  Exposure  of  the  General  Public . 

2060-AE61 

Atomic  Energy  Act  (AEA) — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3383 

SAN  No.  3602.  Protective  Action  Guidance  for  Drinking  Water . 

2060-AF39 

Atomic  Energy  Act  (AEA) — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3384 

SAN  No.  2073.  Environmental  Protection  Agency  Radiation  Site  Cleanup  Regulation . 

2060-AB31 

1 _ 

Safe  Drinking  Water  Act  (SDWA) — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3385 

3386 

3387 

3388 

3389 

3390 

3391 

SAN  No.  4040.  Revision  of  Existing  Variances  and  Exemptions  Regulation  to  Comply  with  Requirements  of  the 
Safe  Drinking  Water  Act . 

2020-AA37 

2040-AC99 

2040-AD06 

2040-AD08 

2040-AD04 

2040-AB83 

2040-AC73 

SAN  No.  3947.  Drinking  Water  Consumer  Confidence  Report  Regulations . 

SAN  No.  4009.  Public  Water  System  Public  Notification  Regulation  . 

SAN  No.  4047.  Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Giardia  Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts  . 

SAN  No.  4044.  Analytical  Methods  for  Regulated  Drinking  Water  Contaminants:  Total  Coliforms,  E.  coli,  and  Add 
Herbicides . 

SAN  No.  2778.  Management  of  Class  V  Injection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act  (Reg  Plan 
Seq.  No.  119) . 

SAN  No.  3761.  Streamlining  Drinidng  Water  Monitoring  Requirements . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  o<  the  Federal  Register. 

Safe  Drinking  Water  Act  (SDWA) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3392 

3393 

3394 

3395 

SAN  No.  3440.  National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper  . 

SAN  No.  2772.  National  Primary  Drinking  Water  Regulations:  Stage  1  Disinfectant/Disinfection  Byproducts  Rule 

2040-AC27 

2040-AB82 

2040-AC41 

2040-AC77 

SAN  No.  3563.  Reformatting  of  Drinking  Water  Regulations  . 

SAN  No.  3726.  Analytical  Methods  for  Regulated  Drinking  Water  Contaminants:  Organic,  Inorganic  and  Micro¬ 
biological  Contaminants  . 
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Safe  Drinking  Water  Act  (SDWA) — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3396 

SAN  No.  2304.  National  Primary  Drinking  Water  Regulations:  Interim  Enhanced  Surface  Water  Treatment  Rule 

(Reg  Plan  Seq.  No.  134) . . . 

2040-AC91 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Safe  Drinking  Water  Act  (SDWA) — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3397 

3398 

3399 

3400 

3401  • 

3402 

3403 

SAN  No.  3996.  Revisions  to  State  Primacy  Requirements  to  Implement  Federal  Drinking  Water  Regulations  . 

SAN  No.  2281 .  National  Primary  Drinking  Water  Regulations:  Radon  . 

SAN  No.  2340!  National  Primary  Drinking  Water  Regulations:  Groundwater  Disinfection  . 

SAN  No.  2807.  National  Primary  Drinking  Water  Regulations:  Arsenic . 

SAN  No.  3176.  National  Primary  Drinking  Water  Regulations:  Sulfate . 

204O-AD00 

2040-AA94 

2040-AA97 

2040-AB75 

2040-AC07 

2040-AC13 

2040-AC98 

SAN  No.  3238.  National  Primary  Drinking  Water  Stewards  for  Aldicarb  . 

SAN  No.  3992.  National  Primary  Drinking  Water  Regulations:  Radium,  Uranium,  Alpha,  Beta  and  Photon 
Emitters . . .'. . 

Safe  Drinking  Water  Act  (SDWA) — Completed  Actions 

Sequence 

Number, 

Title 

Regulation 

Identifier 

Number 

3404 

SAN  No.  3784.  Underground  Injection  Control  Program  Streamlining  Rule  . 

2040-AC83 

Resource  Conservation  and  Recovery  Act  (RCRA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3405 

SAN  No.  3201.  Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels . . 

2050-AD91 

Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage 

i.  , 


Sequence 

Number 

A- 

Title 

Regulation 

Identifier 

Number 

3406 

SAN  No.  2634.  Revisions  to  the  Oil  Pollution  Prevention  Regulation  . 

2050-AC62 

3407 

SAN  No.  3989.  Removal  of  Requirement  to  Use  SW-846  Methods  (Test  Methods  for  Evaluating  Solid  Waste: 

Physical/Chemical  Methods)  . 

2050-AE41 

3408 

SAN  No.  4028.  Standardized  Permit  for  RCRA  Hazardous  Waste  Management  Facilities  . 

2050-AE44 

3409 

SAN  No.  2872.  Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 

General  (Reg  Plan  Seq.  No.  120) . 

2050-AD18 

3410 

SAN  No.  3856.  Management  of  Cement  Kiln  Dust  (CKD)  (Reg  Plan  Seq.  No.  121)  . 

2050-AE34 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3411 

SAN  No.  3888.  Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codification  of  Waste  Manage- 

ment  Provisions . 

2050-AE39 

3412 

SAN  No.  3042.  Hazardous  Waste  Management  System:  Post-Closure  Requirements . 

2050-AD55 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3413 

t 

SAN  No.  3065.  Listing  Determination  for  Hazardous  Wastes — Organobromines  Chnmir^  IndiLstry . 

2050-AD79 

3414 

SAN  No.  3179.  RCRA  Subtitle  D  Corporate  Financial  Test  and  Guarantee . 

2050-AD77 

2050-AD80 

3415 

SAN  No.  3066.  Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone,  and 
Triarylmethane  Dyes  and  Pigments .  ■ . 

3416 

SAN  No.  3064.  Identification  and  Listing  of  Hazardous  Waste:  Petroleum  Refining  Process  Wa.stes  . 

2050-AD88 

3417 

SAN  No.  3333.  Revised  Standards  for  Hazardous  Waste  Combustion  Facilities  (Reg  Plan  Saq.  No.  135) . 

205(>-AE01 

3418 

SAN  No.  3366.  Land  Disposal  Restrictions — Phase  IV:  Paperwork  Reduction;  Treatment  Standards  for  Wood 
Preserving,  Mineral  Processing  arxl  Characteristic  Metal  Wastes;  Related  Mineral  Processing  Issues . 

2050-AE05 

3419 

SAN  No.  2982.  Requirements  for  Management  of  Hazardous  Contaminated  Media  Commonly  Referred  to  as 
Hazardous  Waste  Identification  Rule  for  Contaminated  Media  nr  HWIR-Media  (Reg  Plan  Saq.  No.  13S)  . . . 

2050-AE22 

3420 

SAN  No.  2647.  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision)  . . . 

2050-AC71 

3421 

SAN  No.  2751.  RCRA  Subtitle  0  Solid  Waste  Facilities;  State  Permit  Program —  Determination  of  Adequacy 
(State  Implementation  Rule) . 

2050-AD03 

3422 

SAN  No.  3545.  Revisions  to  the  Comprehensive  Guideline  (or  Procurement  of  Products  Containing  Recovered 
Materials  .*. . 

2050-AE23 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3423 

3424 

3425 

3426 

SAN  No.  4017.  Proposed  Modifications  to  Hazardous  Waste  Storage  and  Disposal  Regulation  Related  to  Low 

Level  Mixed  Waste . 

SAN  No.  3425.  Facility  Response  Planning  for  Delegated  Offshore  Facilities  . 

SAN  No.  3428.  Starxlards  for  the  Management  and  Use  of  Slag  Residues  Derived  from  High  Temperature  Met¬ 
als  Recovery  (HTMR)  Treatment  of  K061,  K062  and  F(XX)6  Wastes  . 

SAN  No.  3668.  Hazardous  Waste  Management  System:  Identification  arxl  Listing  of  Hazardous  Waste;  Recycled 
Used  Oil  Management  Starxlards . - . 

2050-AE45 

2G50-AE18 

2050-AE15 

2050-AE28 

3427 

SAN  No.  3805.  Paint  Manufacturing  Wastes  Listing;  Hazardous  Waste  Management  System:  Identification  arxl 
Listing  of  Hazardous  Waste  . 

2050-AE32 

3428 

SAN  No.  3886.  Review  of  Toxicity  Characteristic  Level  for  Silver  Under  the  Resource  Conservation  Recovery  Act 
(RCRA)  . 

2050-AE37 

3429 

SAN  No.  3328.  Identification  arxj  Listing 'of  Hazardous  Wastes:  Hazardous  Waste  Identification  Rule  (HWIR); 
Waste . 

2050-AE07 

3430 

SAN  No,  3134.  Sper^t  Solvents  Listing  Detennination . . - . 

2050-AD84 

3431 

SAN  No.  3151.  Chlorinated  Aliphatir«  1  isting  Determinatinn  . . 

2050-AD85 

3432 

SAN  No.  3189.  Final  Determination  of  the  Applicability  of  the  Toxicity  Characteristic  Rule  to  Undergrourxl  Stor¬ 
age  Tanks,  Contaminated  Media,  arxl  Debris  . .T. . 

2050-AD69 

3433 

SAN  No.  3237.  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program;  Mer¬ 
cury-Containing  Lamps . 

2050-AD93 

3434 

3435 

SAN  No.  3147.  Hazardous  Waste  Manifest  Regulation  . . 

SAN  No.  2390.  Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage¬ 
ment  Facilities . 

205&-AE21 

2050-AB80 

3436 

SAN  No.  3433.  Underground  Storage  Tanks  Containing  Hazardous  Substarx»s — Finaix:ial  Responsibility  Re¬ 
quirements  . 

2050-AC15 

Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3437 

SAN  No.  3546.  Flexibility  in  Management  Criteria  for  Small  Municipal  Solid  Waste  LarxlfHls . 

2050-AE24 

3438 

SAN  No.  3547.  New  arxl  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  Hazardous  Waste  Testing 
Manual,  SW-846,  Third  Edition,  Update  IV . . . 

2050-AE25 

58090  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


EPA 


Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3439 

SAN  No.  3427.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  in  Test  Methods  for  Evaluat¬ 
ing  ^lirl  Wastp  Phy5siral/nhnminal  Methods  (SW-846),  Third  Edition,  Update  III  . 

Clean  Air  Act  (CAA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3440 

SAN  No.  3986.  Consolidated  Emission  Reporting  Rule  . 

Clean  Air  Act  (CAA) — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3441 

3442 

3443 

3444 

3445 

3446 

SAN  No.  3945.  State  Implementation  Plan  Calls  for  Certain  States  in  the  Ozone  Transport  Assessment  Group 

(OTAG)  for  Purposes  of  Reducing  Regional  Transport  Ozone . 

SAN  No.  3915.  Technical  Amendments  for  Non-Road  Compression  Ignition  Engines  . . . 

SAN  No.  3910.  Streamlined  Evaporative  Test  Procedures  . . . . . 

SAN  No.  3944.  Review  of  Definition  of  Votatiie  Organic  Compounds — Exclusion  of  Chlorobromomethane  . 

SAN  No.  3916.  Amendment  to  Urban  Bus  Retrofit/RebuHd  Program  Regulations  . 

SAN  No.  4046.  Revisions  to  New  Source  Review  (NSR)  Regulations  to  Implement  the  New  National  Ambient  Air 
Quality  Starxlards  (NAAQS)  for  Ozone  and  Particulate  Matter . . . . . . . 

2060-AH10 

2060-AH33 

2060-AH34 

2060-AH39 

2060-AH45 

2060-AH53 

3447 

3448 

3449 

3460 

3451 

SAN  No.  4035.  Protection  of  Stratospheric  Ozone;  Interpr^tion  of  Methyl  Bromide  Labeling  Requirements  . 

SAN  No.  4042.  Clean  Fuel  Fleet  Prc^am;  Rule  Amendment  . 

SAN  No.  4010.  Regulation  of  Fuels  arxf  Fuel  Additives:  Proposed  Minor  Revisions  to  Selected  Recordkeeping 

and  Enforcement  Provisions  Under  the  Regulation  of  Deposit  Control  Gasoline  Additives  . 

SAN  No.  4045.  Rulemaking  To  Modify  the  List  of  Source  Categories  From  Which  Fugitive  Emissions  Are  Consid¬ 
ered  in  Major  Source  Determinations  . . . . . 

SAN  No.  4032.  Transportation  Conformity  for  Transitional  Ozone  Areas . . . . . 

2060-AH54 

2060-AH56 

2060-AH57 

2060-AH58 

2060-AH59 

3452 

SAN  No.  4052.  Revisions  to  the  Permits  arxf  Sulfur  Dioxide  Allowance  System  Regulations  under  Title  IV  of  the 
Clean  Air  Act  . . . 

2060-AH60 

3453 

SAN  No.  4034.  Minor  Amendments  to  Inspection  Maintenance  Program  Requirements;  Amendments  to  the  Final 
Rule  . . . . . 

2060-AH61 

3454 

SAN  No.  4033.  I/M  Program  Requirement — On-Board  Diagnostic  Checks;  Amendment  to  the  Final  Rule . 

2060- AH62 

3455 

SAN  No.  3873.  Waste  Isolation  Pilot  Plant  (WIPP)  Compliance  Certification  Rulemaking  (Reg  Plan  Seq.  No. 

2060-AG85 

3456 

SAN  No.  3263.  Performance  Warranty  and  Inspection/Maintenance  Test  Procedures . 

2060-AE20 

3457 

SAN  No.  3262.  tnspection/Maintenarx:e  Recall  Requirements . . . . 

2060-AE22 

3458 

SAN  No.  3549.  NESHAP:  Petroleum  Refineries  -  FCC  Units,  Reformers  and  Sulfur  Plants  . 

2060-AF28 

3459 

SAN  No.  3082.  NESHAP:  Ferroalloy  Production  . . . . . . . 

2060-AF29 

3460 

SAN  No.  3553.  -Implementation  of  Ozone  arxf  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 
(NAAQS)  and  Regional  Haze  Regulations  (Reg  Plan  Seq.  No.  123)  . . . 

2060-AF34 

3461 

SAN  No.  3569.  Federal  Implementation  Plan  To  Control  Emissions  From  Two  Power  Stations  Located  on  Navajo 
Nation  Lands  . . . . . . . . . 

2060-AF42 

3462 

SAN  No.  3572.  Acid  Rain  Program:  Revisions  to  Applicability,  Exemptions,  Allocations,  and  Small  Diesel  Refiner¬ 
ies  . . . . . 

2060-AF45 

3463 

SAN  No.  3649.  Amerxlments  to  Method  24  (Water-Based  Coatings) . 

2060-AF72 

3464 

SAN  No.  3637.  Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Located  on  the  Fort  Hall 
Irxfian  Reservation . . . 

2060-AF84 

3465 

SAN  No.  3638.  Revision  of  EPA’s  Radiological  Emergency  Response  Plan  . . . . . 

2060-AF85 

-  3466 

SAN  No.  3598.  AmOTdmerrt  of  Enharx:ed  Inspection/Maintenance  Performance  Starxlard . 

2060-AG07 

3467  . 

SAN  No.  3743.  Amendments  to  Part  60,  Part  61,  arxl  Part  63 . 

2060-AG21 

3468 

SAN  No.  3650.  Ambient  Air  Quality  Sun/eillance,  Recension  of  NAMS  Ambient  Air  Quality  Monitoring  Require¬ 
ments  for  Lead  . 

2060-AG23 

3469 

SAN  No.  3748.  Consolidated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufacturing  Industry  (Reg 
Plan  Seq.  No.  124) . . . 

2060-AG28 
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Clean  Air  Act  (CAA) — Proposed  Rule  Stage  (Continued) 


1 

Sequence  ! 
Number  i 

Title 

Regulation 

Identifier 

Number 

3470  1 

SAN  No.  3808.  Acid  Rain  Program:  Continuous  Emission  Monitoring  Rule  Revisions  for  Technical  Issues . 

2060-AG46 

3471  I 

SAN  No.  3810.  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Petition  Criteria/Incorporation  of  1995  Pro- 

tocol  Decisions  . 

2060-AG48 

3472 

SAN  No.  3812.  Environmental  Radiation  Protection  Standards  for  Scrap  Metal  from  Nuclear  Facilities . 

2060-AG51 

3473 

SAN  No.  3832.  Revision  of  PSI  (Part  58  Appendix  G) . 

2060-AG62 

3474  I 

SAN  No.  3898.  1998  Revision  of  Acid  Rain  Allowance  Allocations  . . . 

2060-AG86 

3475 

SAN  No.  39(X).  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51 — Method  for  Measuring  Isocyanates  in 

Stationary  Source  Emissions,  . 

2060-AG88 

3476 

SAN  No.  3913.  Revision  to  the  Light-Duty  Vehicle  Emission  Compliance  Procedure . 

2060-AH05 

3477 

SAN  No.  3982.  Protection  of  Stratospheric  Ozone:  Control  of  Methyl  Bromide  Emissions  Through  Use  of  Tarps  .. 

2060-AH26 

3478 

SAN  No.  3943.  Review  of  Definition  of  Volatile  Organic  Compounds — Exclusion  of  Methyl  Acetate  . 

2060-AH27 

3479 

SAN  No.  3978.  Revisions  to  Service  Information  Availability  Requirements  . 

2060-AH28 

3480 

SAN  No.  3981.  Revisions  for  Opting  Into  the  Add  Rain  Program  . 

2060-AH36 

3481 

SAN  No.  3975.  Review  of  New  Sources  and  Modifications  inindian  Country  . 

2060-AH37 

3482 

SAN  No.  3977.  Revisions  to  Clarify  the  Permit  Content  Requirements  for  State  Operating  Permits . 

2060-AH46 

3483 

SAN  No.  3568.  Environmental  Radiation  Protection  Standards  for  Yucca  Mountain,  Nevada  (Reg  Plan  Seq.  No. 

125) . . . 

2060-AG14 

3484 

SAN  No.  3974.  Ambient  Air  Quality  Surveillance:  Changes  to  Accommodate  Revised  Ozone  NAAQS  &  Imple- 

mentation  Strategies . - . 

2060-AH30 

3485 

SAN  No.  3470.  Next  Revision  of  Appendix  W  to  40  CFR  Part  51  . 

2060-AF01 

3486 

SAN  No.  3105  (Air)  and  SAN  No.  2712  (Water).  Integrated  NESHAP  and  Effluent  Guidelines:  Pulp  and  Paper 

(Reg  Plan  Seq.  No.  126) . 

2060- AD03 

3487 

SAN  No.  3228.  NESHAP  for  Formaldehyde-Based  Resins  (Polymers  and  Resins  Group  III) . 

2060-AE36 

3488 

SAN  No.  3345.  NESHAP:  Steel  Pickling,  HC1  Process . . . 

2060-AE41 

3489 

SAN  No.  3340.  NESHAP:  Primary  Copper  Smelting . 

2060-AE46 

3490 

SAN  No.  3078.  NESHAP:  Secondary  Aluminum  Industry . 

2060-AE77 

3491 

SAN  No.  3079.  NESHAP:  Portlarxl  Cement  Manufacturing  . . . . . 

2060-AE78 

3492 

SAN  No.  3408.  NESHAP:  Polyether  Polyols  Production . . . . . . . 

2060-AE81 

3493 

SAN  No.  3451.  NESHAP:  Pharmaceuticals  Production  . . . . 

2060-AE83 

3494 

SAN  No.  3450.  NESHAP:  Pesticide  Active  Ingredient  Production  (Production  of  Agricultural  Chemicals)  . 

2060-AE84 

3495 

SAN  No.  3467.  NESHAP;  Primary  Lead  Smelters  . . . - . «... 

2060-AE97 

3496 

SAN  No.  3469.  NESHAP:  Manufacture  of  TetrahydrobenzaWehyde  . . . . . 

2060-AE99 

3497 

SAN  No.  3378.  NESHAP:  Acrylic/Modacrylic  Fibers  Manufacturing  . . . . . — 

2060- AF06 

3498 

SAN  No.  3465.  NESHAP:  Polycarbonates  Production  . . . . . . . 

2060-XF09 

3499 

SAN  No.  3377.  NESHAP;  Publicly  Owned  Treatment  Works  (POTW)  . . . 

2060- AF26 

3500 

SAN  No.  3550.  NESHAP:  Baker’s  Yeast  Manufacturing  Industry . . . 

2060-AF30 

3501 

SAN  No.  3551 .  Amendments  to  Subpart  A  and  B  for  40  CFR  63  . . . 

2060-AF31 

3502 

SAN  No.  3829.  Revisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 

2060-AG60 

3503 

SAN  No.  3901 .  Generic  MACT  for  Source  Categories  with  Few  Sources . 

2060-AG91 

3504 

SAN  No.  3654.  NESHAP;  Hydrogen  Fluoride  Production  . . . . . . . 

2060-AG94 

3505 

SAN  No.  3908.  Offset  Lithographic  Printing  National  VOC  Rule . - . 

2060-AH00 

3506 

SAN  No.  2841.  NESHAP:  Chromium  Electroplating  Amerxlment  . . . 

2060-AH08 

3507 

SAN  No.  3959.  National  Strategy  for  Urban  Area  Sources  of  Toxic  Air  Emissions . . . . . 

2060-AH21 

3508 

SAN  No.  3973.  NESHAP:  Flexible  Polyurethane  Foam  Fabrication  Operations  . . . — 

2060- AH42 

3509 

1  SAN  No.  3939.  NESHAP  for  Group  1  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins  and  Group  IV 

I  Polymers  and  Rerrins  . 

2060-AH47 

3510 

1  SAN  No.  3919.  Prevention  of  Significant  Deterioration  of  Air  Quality:  Permit  Application  Review  Procedures  for 

nnn-Federal  P.lass  1  Areas  . 

2060-AH01 

3511 

SAN  No.  3914.  Transportation  Conformity  Pilot  Approval;  Conformity  SIP  . 

2060-AH32 

3512 

SAN  No.  3828.  Reduction  of  Volatile  Organic  Compound  (VOC)  Emissions  from  Coatirrgs  Used  in  the  Aero- 

space.  Wood  Furniture,  and  Shipbuilding  Industries  Under  Clean  Air  Act  Section  183(e) . 

2060-AG59 

3513 

SAN  No.  3139.  Amendment  Concerning  the  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 

Vehicles  and  Engines . 

i  2060-AD90 

3514 

1  SAN  No.  3979.  Review  of  Federal  Test  Procedures  for  Emissions  from  Motor  Vehicles:  Test  Procedure  Adjust- 

i 

ments  to  Fuel  Economy  and  Emission  Test  Results . 

1  2060-AH38 

3515 

SAN  No.  3091.  Specification  of  Substantially  Similar  Definition  for  Diesel  Fuels  . 

1  2060-AD77 

3516 

SAN  No.  3560.  Amendment  to  the  Refrigerant  Recycling  Rule  To  Include  All  Refrigerants . 

2060-AF37 

3517 

SAN  No.  3673.  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction . 

I  2060-AG20 
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Clean  Air  Act  (CAA) — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3518 

SAN  No.  3983.  Senricing  of  Motor  Vehicle  Air  Conditioners:  Standards  for  Equipment  that  Recovers  and  Recy¬ 
cles  Refrigerants  Other  Than  CFC-12  and  HCF-134a  . . . 

2060-AH29 

3519 

3520 

SAN  No.  3640.  Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  . 

SAN  No.  4038.  Federal  Implementation  Plan  for  a  Fifteen  Percent  Reduction  in  Volatile  Organic  Compounds  in 
the  District  of  Columbia . 

2060-AF93 

2060-AH51 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Clean  Air  Act  (CAA) — Final  Rule  Stage 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

3521 

3522 

SAN  No.  4030.  Expanded  Engine  Family  Definition^  for  Alternative  Fueled  Vehicles  and  Engines  Meeting  Low- 

Emission  (LEV)  Exhaust  Emission  Standards,  Fee  Exemption,  and  Related  Provisions . . . 

SAN  No.  2942.  CompiiarK»  Assurance  Monitoring  Rule  (Previously  Enhanced  Monitoring  Program)  (Reg  Plan 
Seq.  No.  137) . . . . . . 

2060-AH52 

2060-AD18 

3523 

SAN  No.  2961.  Locomotive  Emission  Standards . - . 

2060-AD33 

3524 

3525 

SAN  No.  3259.  New  Source  Review  (NSR)  Reform  (Reg  Plan  Seq.  No.  138)  . . . 

SAN  No.  3380.  NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry — Wastewater  . . 

2060-AE11 

2060-AE94 

3526 

SAN  No.  3570.  Acid  Rain  Program:  Revisions  to  the  Administrative  App^l  Regulations  Under  Title  IV  of  the 
Clean  Air  Act  . . . 

206(MF43 

3527 

SAN  No.  3573.  Acid  Rain  Program:  Deletion  of  Certain  Units . 

2060-AF46 

3528 

SAN  No.  3574.  Acid  Rain  Program:  Revisions  to  the  Permits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  To 
Make  Technical  Corrections . . . - . 

2060-AF47 

3529 

SAN  No.  3576.  Control  of  Air  Pollution  From  Aircraft  and  Aircraft  Engines;  Emission  Standards  and  Test  Proce- 

2060-AF50 

3530 

SAN  No.  3412.  Operating  Permits:  Revisions  (Part  70)  (Reg  Plan  Seq.  No.  139) . 

2060-AF70 

3531 

SAN  No.  2915.  Methods  for  Measurement  of  Visible  Emissions — Addition  of  Methods  203A,  203B,  and  203C  to 
-Appeixlix  M  of  Part  51  . . . . . . . 

2060-AF83 

3532 

SAN  No.  3643.  Sales  Volume  Limit  Provisions  for  Small-Volume  Manufacture  Certification  for  Clean  Fuel  and 
Conventional  Vehicle  Conversions  and  Related  Provisions  . . . . . . 

2060-AF87 

3533 

SAN  No.  3744.  Amendment  to  Standards  of  Performance  for  New  Stationary  Sources;  Monitoring  Requirements 
(PS-1)  . . . . . 

2060-AG22 

35^ 

SAN  No.  3750.  Regulation  Review/Burden  Reduction  . . . . . 

2060-AG30 

%35 

$AN  No  3845  Transitional  Lock-In  Procedures  for  Phase  fl  Reformulated  Gasoline  (RFG)  Program . . 

2060-AG43 

3536 

SAN  No.  3835.  Amendment  to  the  User  Fees  for  Radon  Proficiency  Programs  Rule  . . 

2060-AG64 

3537 

3538 

SAN  No.  3838.  Revision  to  Definition  of  .Volatile  Organic  Compounds  (VOC) — Exclusion  of  16  Compounds  . 

SAN  No.  3868.  Federal  Operating  Permits  Program  in  Indian  Country . 

2060-AG70 

2060-AG90 

3539 

SAN  No.  3911.  Tier  II  (Phase  II)  Study  to  Assess  Further  Reductions  in  LOV  and  LDT  Tailpipe  Emission  Stand¬ 
ards  . . . 

2060-AH04 

35^ 

SAN  No.  3912.  Emission  Regulations  for  1978  and  Later  New  Motorcycies —  Proposed  Changes  to  the  Definition 
of  Weight  Limitations  for  Motorcycles  . 

2060- AH06 

3541 

3542 

SAN  No.  3984.  Ban  the  Sale  of  Halon  Blends  and  the  Intentional  Release  of  Halons  During  Testing  and  Training 
SAN  No.  3087.  Irvfian  Tribes:  Air  Quality  Planning  and  Management . 

2060-AH44 

2060-AF79 

3543 

SAN  No.  1002.  NAAQS:  Sulfur  Dioxide  (Review  and  Implementation)  (Reg  Plan  Seq.  No.  140)  . 

2060-AA61 

3544 

SAN  No.  3461.  NESHAP:  Mineral  Wool  Production  lixfustry . . . 

2060-AE08 

3545 

SAN  No.  3303.  NESHAP:  Phosphoric  Add  Manufacturing  . 

2060-AE40 

3546 

SAN  No.  3304.  NESHAP:  Phosphate  Fertilizers  Production . 

2060-AE44 

3547 

SAN  No.  3123.  NESHAP:  Wool  Fiberglass  Manufacturing  Irxfustry  . 

2060-AE75 

3548 

SAN  No.  3072.  NESHAP:  Primary  Aluminum  Plants . 

2060-AE76 

3549 

SAN  No.  3338.  NESHAP:  Flexible  Polyurethane  Foam  Production . 

2060-AE86 

3550 

SAN  No.  2547.  National  Emission  Standard  for  Radon  Emissions  From  Phosphogypsum  Stacks  . 

2060-AF04 

3551 

SAN  No.  3791.  Revision  of  Initial  List  of  Categories  of  Sources  and  Schedule  for  Standards  Under  Section 
1 12(c)  and  (e)  of  the  Clean  Air  Act  Amendments  of  1990  . 

2060-AG42 

3552 

SAN  No.  3836.  Technical  Amendments  to  Aerospace  NESHAP  . 

2060-AG65 

3553 

3554 

SAN  No.  2965.  Wood  Furniture  Manufacturing  Operations  NESHAP:  Technical  Corrections  and  Clarifications  . 

SAN  No.  3193.  NESHAP:  Secondary  Lead  Smelter  Amendment . . . 

2060-AG95 

2060-AH07 

3555 

SAN  No.  3960.  Specific  Pollutants:  List  of  Categories  Emitting  7  Specified  Hazardous  Air  Pollutants . 

2060-AH20 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3556 

SAN  No.  3604.  Standards  for  Reformulated  and  Conventional  Gasoline,  Individual  Baseline  Fuel  Adjustments  .... 

2060-AG80 

3557 

SAN  No.  3948.  Fuels  and  Fuel  Additives;  Elimination  of  Oxygenated  Program  Reformulated  Gasoline  Category 

from  the  Reformulated  Gasoline  Regulations . . . 

2060-AH43 

3558 

SAN  No.  3610.  Transportation  Conformity  Rule  Amendment  and  Solicitation  for  Participation  in  the  Transpor- 

tation  Conformity  Pilot  Program  . . . 

2060-AG79 

3559 

SAN  No.  3281 .  National  Volatile  Organic  Compound  Emission  Standards  for  Automobile  Refinish  Coatings . 

2060-AE35 

3560 

SAN  No.  3351.  VOC  Regulation  for  Architectural  Coatings  (Reg  Plan  Seq.  No.  141)  . 

2060-AE55 

3561 

SAN  No.  3658.  National  VOC  Emission  Standards  for  Consumer  Products  (Reg  Plan  Seq.  No.  142)  . 

2060-AF62 

3562 

SAN  No.  3660.  Open-Market  Trading  Guidance  (Reg  Plan  Seq.  No.  143)  . 

2060-AF60 

3563 

SAN  No.  3300.  Revised  Carbon  Monoxide  (CO)  Standard  for  Class  1  and  II  NonhandhekJ  New  Nonroad  Phase  1 

Small  Spark-Ignited  Engines  . . . . . 

2060-AG81 

3564 

SAN  No.  3646.  Voluntary  Standards  for  Light-Duty  Vehicles  (National  49  State  Low-Emission  Vehicles  Program) 

(Reg  Plan  Seq.  No.  144) . . . 

2060-AF75 

3565 

SAN  No.  3645,  4014,  4043.  Control  of  Emissions  of  Air  Pollution  from  Highway  Heavy-Duty  Engines  and  Diesel 

Engines  (Reg  Plan  Seq.  No.  145) . . 

2060-AF76 

3566 

SAN  No.  3844.  Modifications  to  Standards  for  Reformulated  and  Cfonventional  Gasoline . :. . 

2060-AG76 

3567 

SAN  No.  3843.  Revision  to  the  Covered  Areas  Provision  for  Reformulated  Gasoline  . . 

2060-AG77 

3568 

SAN  No.  3842.  Amendment  Concerning  Applicability  of  On  Highway  Heavy-Duty  Certified  Engines  for  Use  in 

Nonroad  Heavy-Duty  Vehicles  and  Equipment . ; . . . 

2060-AG78 

3569 

SAN  No.  3789.  Outer  Continental  Shelf  Air  Regulations  Delegation  Remand . 

2060-AG39 

3570 

SAN  No.  3790.  Outer  Continental  Shelf  Air  Regulations  Offset  Remand  . . . 

2060-AG40 

3571 

SAN  No.  3352.  NSPS:  Nitrogen  Oxide  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  Units — Revision  . 

2060-AE56 

3572 

SAN  No.  3555.  Amendment  to  the  MVAC  Rule  To  Include  All  Refrigerants  . . . . . 

2060-AF35 

3573 

SAN  No.  3556.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 

Section  608 . 

2060-AF36 

3574 

SAN  No.  3792.  Technical  Amendments  to  Hazardous  Waste  TSDF  and  Haz.  Waste  Generators;  Organic  Air 

Emission  Stnds.  for  Tanks,  Surface  Impoundments  and  Containers  . . . . 

206O'AG44 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Clean  Air  Act  (CAA) — Long-Term  Actions 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


3575 

3576 

3577 

3578 

3579 

3580 

3581 

3582 

3583 

3584 

3585 

3586 

3587 

3588 

3589 

3590 

3591 

3592 

3593 

3594 

3595 

3596 

3597 


SAN  No.  3970.  NESHAP  for  Miscellaneous  Cellulose  Production . . . . . . . . . 

SAN  No.  3969.  NESHAP  for  Municipal  Solid  Waste  Undfills . . . . . . 

SAN  No.  3917.  Transportation  Conformity  Rule  Amendment:  Clarification  of  Trading  Provisions  . . . 

SAN  tJo.  4022.  National  Emission  StaixJards  for  Hazardous  Air  Pollutants  for  Coke  Ovens;  Pushing,  Quenching, 

arfo  Battery  Stacks  . . . . . 

SAN  No.  3407.  Method  301 :  Field  Validation  of  Pollution  Measurement  Methods  for  Various  Media . . . 

SAN  No.  3516.  Radiation  Waste  Management  Regulations  . . . 

SAN  No.  3741.  Service  Information  Availability  . . 

SAN  No.  3811.  Radionuclide  Dose  Methodology  Update  . 

SAN  No.  3819.  NSPS  for  Sewage  Sludge  Incinerators . . . 

SAN  No.  3820.  NESHAP  for  Plywood  and  Particle  Board  Manufacturing  . . . . . 

SAN  No.  3922.  Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program  . . 

SAN  No.  3966.  Storage  Tank  Rule  Revisions  . - . . 

SAN  No.  3958.  Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203)  . . 

SAN  No.  3656.  NESHAP/NSPS:  Internal  Combustion  Engine . . . . . . . 

SAN  No.  3657.  Combustion  Turbine  NESHAP/NSPS  . . . 

SAN  No.  3229.  NESHAP:  Oil  and  Natural  Gas  Production . 

SAN  No.  3343.  NESHAP — Iron  Foundries  and  Steel  Foundries . . . . . . . 

SAN  No.  3341.  NESHAP — Cyanide  Chemical  Manufacturing . . . . . 

SAN  No.  3346.  NESHAP;  Integrated  Iron  and  Steel  . . . . . . . 

SAN  No.  3326.  NESHAP:  Reinforced  Plastic  Composites  Production . . 

SAN  No.  3452.  NESHAP;  Miscellaneous  Organic  Chemical  Production  and  Processes . . 

SAN  No.  3449.  NESHAP:  Chlorine  Production . . — . . 

SAN  No.  3746.  National  Emission  Standard  for  Hazardous  Air  Pollutants  for  Paint  Stripper  Users . 


2060-AH11 

2060-AH13 

2060-AH31 

2060-AH55 

2060-AFOO 

2060-AF41 

2060-AG13 

2060-AG49 

2060-AG50 

2060-AG52 

2060-AG92 

2060-AH15 

2060-AH23 

2060-AG63 

2060-AG67 

2060-AE34 

2060-AE43 

2060-AE45 

2060-AE48 

2060-AE79 

2060-AE82 

2060-AE85 

2060-AG26 
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Sequence 

Number 

Title 

Regulation  ' 

Identifier 

Number 

3598 

SAN  No.  3747.  NESHAP  for  Boat  Manufacturing . T...^ . 

2060-AG27 

3599 

SAN  No.  3749.  NESHAP  for  Tire  Manufacturing . . . . . 

2060-AG29 

3600 

SAN  No.  3752.  NESHAP  for  Aerosol  Can  Filling  Facilities  . . . 

2060-AG32 

3601 

SAN  No.  3754.  Petroleum  Solvent  Dry  Cleaners  MACT  Standard  . . 

2060-AG34 

3602 

SAN  No.  3821 .  NESHAP  for  Ethylene  Processes . . . 

2060-AG53 

3603 

SAN  No.  3823.  Large  Appliance  Coatings  Integrated  Regulation  . . . 

2060-AG54  | 

3604 

SAN  No.  3655.  Asphalt  Roofing  and  Processing  NESHAP . 

2060-AG66 

3605 

SAN  No.  3652.  NESHAP  Refractories  Manufacturing . . . 

2060-AG68 

3606 

SAN  No.  3837.  NESHAP  for  Industrial,  Commercial  and  Institutional  Boilers  and  Process  Heaters . 

2060-AG69 

3607 

SAN  No.  3651.  NESHAP:  Lime  Manufacturing . . . 

2060-AG72  ' 

3608 

SAN  No.  3872.  Industrial  Combustion  Coordinated  Rulemaking — ICCR  Project . 

2060-AG84 

3609 

SAN  No.  3899.  NESHAP:  Friction  Products  Manufacturing  . . . 

2060-AG87 

3610 

SAN  No.  3902.  NESHAP;  Semiconductor  Production . . . 

2060-AG93 

3611 

SAN  No.  3906.  NESHAP:  Metal  Can  (Surface  Coating)  Industry  . . 

2060-AG96 

3612 

SAN  No.  3905.  NESHAP:  Metal  Coil  (Surface  Coating)  Industry . 

2060-AG97 

3613 

SAN  No.  3909.  NESHAP;  Fabric  Printing,  Coating  and  Dyeing . '. . 

2060-AG98 

3614 

SAN  No.  3907.  Automobile  and  Light-Duty  Truck  Manufacturing  Integrated  Rule  Development . . . 

206(>-AG99 

3615 

SAN  No.  3924.  NESHAP:  Primary  Magnesium  Refining . . . 

2060-AH03 

3616 

SAN  No.  3968.  NESHAP  for  Sitd  Remediation  . . . 

2060-AH12 

3617 

SAN  No  3967.  NFSHAP:  Spandox  Prndiiotinn  . ^ . 

2060-AH14 

3618 

SAN  No.  3964.  NESHAP  for  Leather  Tanning  and  Finishing  Operations . . . 

2060-AH17 

3619 

SAN  No.  3963.  NESHAP  for  Cellulose  Production  Categories  . 

2060-AH18 

3620 

SAN  No.  3962.  NESHAP  for  the  Manufacture  of  Carbori  Black . . . . 

206(>-AH19 

3621 

SAN  No.  3903.  NESHAP:  Vegetable  Oil  Production  . 

2060-AH22 

3622 

SAN  No.  3972.  Rocket  Engine  Test  Firing/Engine  Test  Facilities . . . . . 

2066-AH35 

3623 

SAN  No.  3971.  NESHAP  for  Organic  Liquid  Distribution  . 

2060-AH41 

3624 

SAN  No.  3613.  New  Source  Performance  Standards  (NSPS)  and  Emission  Guidelines  for  Industrial  and  Com- 

mercial  Waste  Incinerators . . . . . 

2060-AF91 

3625 

SAN  No.  3751.  New  Source  Performance  Standards  and  Emission  Guidelines  for  Other  Solid  Waste  Incinerators 

2060-AG31 

3626 

SAN  No.  3824.  Metal  Furniture  Coatings  Integrated  Regulation . 

2060-AG55 

3627 

SAN  No.  3904.  Ratwood  Paneling  (Surface  Coating)  Integrated  Rule . . . . . 

2060-AH02 

3628 

SAN  No.  3825.  Surface  Coating  of  Miscellaneous  Metal  Parts  eind  Products — Integrated  . . . 

2060-AG56 

3629 

SAN  No.  3826.  Plastic  Parts  Coating  Integrated  Rule  for  Volatile  Organic  Compounds  (VOC)  and  Hazardous  Air 

Pollutants  (HAPs)  . . . . . . . 

2060-AG57 

3630 

SAN  No.  3827.  Integrated  Rule  for  Paper,  arKf  other  Web  Coating  arKf  Coatirigs;  MACT  for  NESHAP;  and  BAC 

for  National  VOC  Rule . . . 

2060-AG58 

3631 

SAN  No.  3361.  Nonroad  Spark-Ignition  Engines  at  or  Below  19  Kilowatts  (25  Horsepower)  (Phase  2)  . 

2060-AE29 

3632 

SAN  No.  3525.  Update  of  the  Acceptability  List  Under  the  Significant  New  Alternatives  Policy  (SNAP)  Program  ... 

2060-AG12 

1  Clean  Air  Act  (CAA) — Completed  Actions  | 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3633 

SAN  No.  3448.  Requirements  for  Designation  of  RefererK^e  and  Equivalent  Methods  for  PM  2.5  and  Ambient  Air 
Quality  SurveillarKe  Particulate  Matter . 

2060-AH09 

3634 

SAN  No.  3524.  Individual  Foreign  Refinery  Baseline  Requirements  for  Reformulated  Gas . 

2060-AH48 

3635 

SAN  No.  3448.  NAAQS:  Particulate  Matter  (Review)  . . . . . . 

2060-AE66 

3636 

SAN  No.  3506.  Addition  of  Methods  204,  204A  -  204F  for  Measurement  of  VOC  Emissions  From  Stationary 

Sources . 

2060-AF02 

3637 

SAN  No.  3599.  Fourier  Transform  Infrared  Spectroscopy  (FTIR)  Extractive  Test  Method — Self-Validating  Proce¬ 
dure  and  CEM  Performance  Specification . . . 

2060-AG08 

3638 

SAN  No.  3740.  Transportation  Conformity  Rule  Amendments:  Flexibility  and  Streamlining  . 

2060-AG16 

3639 

SAN  No.  3795.  Acid  Rain  Program:  Elimination  of  Direct  Sale  Program  and  IPP  Written  Guarantee;  and  ANPRM 
to  Modify  Allowance  Auction  . . . . 

2060-AG41 

1  3640 

SAN  No.  3814.  Guidance  for  the  Implementation  of  EPA’s  Radiation  Protection  Standards  for  the  Management 
and  Storage  of  Transuranic  Radioactive  Waste  at  the  Waste  Isolation  Pilot  Plant  (WIPP)  . 

2060-AG74 

■  3641 

SAN  No.  3279.  State  Implementation  Plans;  Milestone  ComF>liance  Demonstration . 

2060-AG89 

1 
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Clean  Air  Act  (CAA) — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

R^ulation 

Identifier 

Number 

3642 

SAN  No.  3987. 

Addition  of  Mothod  1 4A  to  40  CFR  Part  60,  Appandix  A . 

2060-AH24 

3643 

SAN  No.  3353. 

NAAQS:  Ozone  (Review) . . . . . . . 

2060-AE57 

3644 

SAN  No.  2719. 

Ho.<tpital/Madir.al/tnfRotioii.<t  Wa.<(ta  Inoinaratora  . . . . . 

2060-AC62 

3645 

SAN  No.  3753. 

Revision  to  NSPS:  Nonmetallic  Minerals  Processing . . . 

2060-AG33 

3646 

SAN  No.  3965. 
cilities . 

NSPS  Revisions  for  Phosphate  Fertilizer  Industry:  Granular  Triple  Superphosphate  Storage  Fa- 

2060-AH16 

3647 

SAN  No.  3479. 
To  Emit . 

Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  for  Determining  Potential 

2060-AE63 

Superfund  (CERCLA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
’  Identifier 
Number 

3648 

SAN  No.  3885.  Streamlining  the  Preauthorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 

Against  Superfund . . . . . . . 

2050-AE38 

3649 

SAN  No.  3994.  Modification  of  the  Extremely  Hazardous  Substance  (EHS)  List  . . . . 

2050-AE42 

3650 

SAN  No.  3806.  Grants  for  Technical  Assistance  Rule  Reform — 40  CFR  Part  35  Subpart  M  . . . . 

2050-AE33 

3651 

SAN  No.  3423.  Reportable  Quantity  Adjustments  for  Carbamates  : . 

2050-AE12 

3652 

SAN  No.  3439.  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules . . 

2050-AD75 

3653 

SAN  No.  4029.  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 

Act,  Section  112(r)(7):  Amendment . . . 

2050-AE46 

3654 

SAN  No.  3215.  Amendntents  to  the  Emergency  Planning  amd  Community  Right-To-Know  Act,  Sections  302 

Throtigh  312  . . . . . . . . . . . . - . - . - . 

■2050-AE17 

Superfund  (CERCLA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3655 

SAN  No.  3993.  Modification  of  Threshold  Planning  Quantity  for  Isophorone  Oiisocyanate . 

2050-AE43 

3656 

SAN  No.  3787.  Amendments  to  the  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Pre- 

vention — Modifications . . . . 

2050-AE35 

3657 

SAN  No.  3884.  Revision  of  the  Local  Government  Reimbursement  Regulation  . . . 

•  2050-AE36 

3658 

SAN  No.  3054.  Administrative  Reporting  Exemptions  for  Certain  Radionuclide  Releases . . . - . 

2050-A046 

Superfund  (CERCLA) — Long-Term  Actions 


Sequence 

Number 

•  Title 

Regulation 

Identifier 

Number 

3659 

SAN  No.  2394.  Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substarx^ . . . 

2050-AB82 

-  3660 

SAN  No.  3050.  Deletion  of  Sac^arin  From  the  L^t  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 

mis  Riih<Uances  Under  CERCLA  . . . . . 

2050-AD45 

3661 

SAN  No.  3424.  Reportable  Quantity  Adjustment  for  Radorv-222  . . . . . 

2050-AE20 

General — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulatkxi 

Identifier 

Number 

3662 

SAN  No.  4021.  Nondiscrimination  on  the  Basis  of  Sex  in  Educatiorral  Programs  Receiving  Federal  Assistance  .... 

2020-AA36 

3663 

SAN  No.  3817.  Implementation  of  Changes  to  40  CFR  Part  32  as  a  Result  of  the  Federal  Acquisition  Streamlin- 

2030-AA48 

3664 

SAN  No.  3580.  Incorporation  of  Class  Deviation  Into  EPAAR  . . . 

2030-AA37 
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General — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3665 

3666 

3667 

3668 

SAN  Nn  MPq.  EPA  Mentor-Protege  Program  . 

2030-AA40 

SAN  No.  3876.  Incrementally  Funding  Fixed  Price  Contracts . 

S/VN  No.  3874.  Revision  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Environmental  Programs . 

SAN  No.  3816.  Agency  Implementation  of  Federal  Acquisition  Streamlining  Act  (FASA)  Changes  to  Truth  in  Ne¬ 
gotiations  AcA  (TINA)  . 

2030-AA50 

2030-AA51 

2030-AA47 

3669 

SAN  No.  3854.  Value  Engineering . 

2030-AA49 

3670 

3671 

S/V^  No.  2662.  Amendments  to  Part  22  Consolidated  Procedural  Rules . 

SAN  No.  3807.  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 
arxl  FIFRA  Into  One  Rule  . 

2020-AA13 

2020-AA26 

3672 

S/VN  No.  3936.  Safe  Drinking  Water  Public  Water  Supply  System  Program:  Citizen  Collection  Action;  Notice  of 
Complaint  Seeking  Review  of  Penalty  Order . . . 

2020-AA35 

General — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3673 

SAN  No.  4037.  Common  Rulemaking  on  Administrative  Requirements  for  Grantees  to  Reflect  Single  Audit  Act 

Am^MvImiant!^  . 

2030-A/\54 

3674 

SAN  No.  3670.  Proposed  Gukfelir>es  for  Ecological  Risk  Assessment . 

2080-AA07 

3675 

SAN  No.  3624.  Guidelines  for  Neurotoxicity  Risk  Assessment . . . 

2080-AA08 

3676 

SAN  No.  2937.  Field  Citation  Program  . 

2020-AA32 

3677 

SAN  No.  3879.  Update  Procedures  for  Making  Profit/Fee  Determinations . 

2030-AA53 

3678 

SAN  No.  3240.  Public  Information  arxl  Confidentiality  Regulations  . . . 

2020-AA21 

3679 

SAN  No.  3432.  Pesticide  Management  and  Disposal  . . . . . 

2020-AA33 

General — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3680 

3681 

3682 

SAN  No.  3671. 
SAN  No.  2939. 
SAN  No.  2940. 
Act . 

Guidelines  for  Carcinogen  Risk  Assessment  . . . . . 

Regulations  Governing  Awards  Under  Section  1 13(f)  of  the  Clean  Air  Act . 

Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  Air 

2080-AA06 

2020-AA31 

2020-/A/A30 

3683 

SAN  No.  2720.  Policy  or  Procedures  for  Notification  to  the  Agerx:y  of  Stored  Pesticides  With  Cancelled  or  Sus- 
oended  Reoiidration  . . . . 

2020-/A/A29 

3684 

SAN  No.  2725. 

FIFRA  Books  arxl  Records  of  Pesticide  Production  arxl  Distribution  (Revision) . 

2020-/A/A28 

3685 

SAN  No.  3933. 

Environmental  Impact  /Assessment  of  Nongovernmental  /Activities  in  /Antarctica  . 

2020-A/A34 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3256.  •  EXEMPTION  OF  CERTAIN 
INERT  INGREDIENTS  FROM  THE 
DERNinON  OF  PESTICIDE  CHEMICAL 
RESIDUE  UNDER  FFDCA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  FFDCA  20l(q)(3) 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
amend  EPA  regulations  by  adding  a 
provision  that  would  exempt  from  the 
definition  of  pesticide  chemical  residue 
certain  inert  ingredients  that  may  be 
present  in  or  on  food  as  a  result  of 
those  use  of  the  ingredients  in 
pesticidal  food  packaging.  The 
exemption  would  apply  to  inert 
ingredients  that  are  intended  primarily 
to  affect  the  quality,  function  or 


appearance  of  the  food  packaging  itself 
and  not  primarily  to  serve  a  pesticidal 
purpose.  The  effect  of  this  rule  is  to 
give  the  Food  and  Drug  Administration 
(FDA)  sole  jurisdiction  over  the 
residues  of  such  substances  in  or  on 
food. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 
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EPA — FIFRA  Proposed  Rule  Stage 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  287  Agricultural 
Chemicals 

Additional  Information:  SAN  No.  4025. 

Agency  Contact:  Robert  F.  Torla, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501W,  Washington, 
DC  20460 

Phone:  703  308-8098 

Fax:  703  308-7026 

Email:  torla.robert@epamail.epa.gov 

RIN:  2070-AD20 


3257.  e  EXEMPTION  OF  CERTAIN 
PESTICIDE  SUBSTANCES  FROM 
FIFRA  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  FIFRA  25(b) 

CFR  Citation:  40  CFR  152.25(g)(1) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
exempt  from  regulation  under  section 
25(b)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  certain  substances  when  used, 
sold  or  distributed  as  pesticide  active 
ingredients.  EPA  believes  regulation  of 
these  substances  is  not  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment,  and  these  substances 
are  not  of  a  character  necessary  to  be 
subject  to  FIFRA  in  order  to  carry  out 
its  purposes.  Substances  exempted  are 
pesticides  and  would  continue  to  be 
distributed  and  sold  as  pesticides  after 
promulgation  of  a  final  rule.  If 
exemptions  are  established,  false  claims 
and  advertising  would  still  be  subject 
to  jurisdiction  of  the  Federal  Trade 
Commission  or  could  result  in  civil 
liabilities  for  the  manufacturer  and 
distributor.  This  proposal,  and  any 
subsequent  final  rule,  would  not 
establish  or  alter  exemptions  or 
tolerances  for  the  listed  substance 
under  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  287  Agricultural 
Chemicals 

Additional  Information:  SAN  No.  4026. 

Agency  Contact:  Sheryl  K.  Reilly, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460 

Phone:  703  308-8265 
Fax:  703  308-7026 

Email:  reilly.sheryl@epamail.epa.gov 
RIN:  ,207&-AD21 


3258.  e  TOLERANCE  PROCESSING 
FEES;  TOLERANCES  AND 
EXEMPTION  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  346a 
CFR  Citation:  40  CFR  180.33 
Legal  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  a  1983  cost  analysis,  factors  such 
as  expanded  data  requirements, 
changes  in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increcising  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  Accordingly,  the 
regulatory  effort  is  to  outline  how  and 
to  what  extent  the  fee  structure  and  fee 
amounts  will  be  adjusted  so  that  EPA 
can  comply  with  the  law  by  collecting, 
in  the  aggregate,  an  amount  equivalent 
to  the  costs  of  processing  tolerance 
actions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^/97 

Final  06/00/98 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 


Sectors  Affected:  287  Agricultural 
Chemicals 

Additional  Information:  SAN  No.  4027. 

Agency  Contact:  Carol  Peterson, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Wshington, 
DC  20460 

Phone:  703  305-6598 
Fax:  703  305-5884 

Email:  peterson.carol@epamail.epa.gov 
RIN:  2070-AD23 


3259.  ANTIMICROBIAL  PESTICIDE 
REGISTRATION  REFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136a(h) 

CFR  Citation:  40  CFR  152;  40  CFR  156; 
40  CFR  158;  40  CFR  177;  40  CFR  180 

Legal  Deadline: 

NPRM,  Statutory,  May  1, 1997. 

Abstract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  EPA  will 
evaluate  the  feasibility  and  cost- 
effectiveness  of  various  registration 
process  reforms,  including  registrant 
certification,  third-party  certification  by 
laboratories  and  expansion  of  the 
current  notification  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3892. 

Agency  Contact:  Jean  M.  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  treet,  SW 
(7506C),  Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane.jean@epamail.epa.gov 

RIN:  2070-AD14 
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3260.  PESTICIDE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136a;  7  USC 
I36w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  register  ability 
of  antimicrobial  pesticide  products. 
Reasons  for  the  revisions  include  recent 
health  and  environmental  concerns 
advancements  in  testing  technology, 
and  new  statutory  requirements.  The 
revisions  will  clarify  all  data 
requirements  to  reflect  current  practice 
and  new  risk  assessment  approaches 
mandated  by  FQPA.  Procedural  and  ^ 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  revised  data  requirements  and 
new  use  indexing  implemented 
pursuant  to  1988  FIFRA  amendments. 

Timetable: 


NPRM  05/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-5989 

Email:  rispin.amy®epamail.epa.gov 

RIN:  2070-AC12 


3261.  PESTICIDE  WORKER 
PROTECTION  STANDARDS; 

PESTICIDE  HAZARD 
COMMUNICATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136w;  Federal 
Insecticide,  Fiuigicide,  and  Rodenticide 
Act  sec  25 

CFR  Citation:  40  CFR  170 
Legal  Di^line:  None 

•1 

Abstract:  In  1992,  EPA  proposed  to 
require  the  provision  of  hazard 
information  to  agricultural  workers 
covered  by  the  Worker  Protection 
Standard.  The  requirements  as 
proposed  were  designed  to  be 
substantially  equivalent  to  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safety  and  Health - 
Administration.  Specific  hazard 
information  would  be  made  available 
to  agricultural  workers  and  pesticide 
handlers  concerning  the  pesticides  to 
which  they  are  exposed.  EPA  is 
reconsidering  the  specifics  of  the 
proposal  to  simplify  and  streamline  this 
requirement.  Working  with  States  and 
interested  parties,  EPA  plans  to  issue 
a  new  proposal  by  1998. 

Timetable: 


Date  FR  Cite 

NPRM  08/21/92  57  FR  38167 

NPRM  REVISED  11/00«7 

Final  01/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact:  Jeanne  Heying, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-3240  h 

Fax:703  308-2962  • 

Email:  heying.jeaime@epamail.epa.gov 

RIN:  2070-AC34 


Proposed  Rule  Stage 


3262.  PESTICIDE  WORKER 
PROTECTION  STANDARD 
EXCEPTIONS 

Priority:  Routine  and  Frequent 
Legal  Authority:  7  USC  I36w 
CFR  Citation:  40  CFR  170 
Legal  Deadline:  None 

Abstract:  EPA  administers  an 
exceptions  process  imder  the  Pesticides 
Worker  Protection  Standard.  Under  this 
process,  persons  may  petition  or 
request  the  Agency  to  allow  early  entry 
into  pesticides-treated  areas  when 
restricted  entry  intervals  (REIs) 
normally  probdbit  entry.  REIs  define  the 
time  after  application  of  a  pesticide 
before  workers  are  allowed  to  re-enter 
treated  areas.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
receipt  of  a  petition  or  request,  and 
may  also  announce  its  decision  in  a 
subsequent  Federal  Register  notice. 

Timetable: 


Notice  09/00/98 

Small  Entities  Affected:  Businesses 
) 

Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3732. 

Agency  Contact:  Don  Eckerman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-7666 
Fax:  703  308-2962 

Email:  eckerman.don@epamail.epa.gov 
RIN:  2070-AC95 

3263.  PESTICIDES  WORKER 
PROTECTION  STANDARDS;  SCOPE 
AND  CLARIFICATION  OF  THE 
EXCEPTIONS  PROCESS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  136w 
CFR  Citation:  40  CFR  170 
Legal  Deadline:  None 
Abstract:  The  Scope  and  Clarification 
of  the  WPS  Exceptions  Process  will 
involve  an  analysis  of  the  existing 
scope  of  the  WPS  exceptions  process, 
an  opportunity  for  public  comment  on 
the  analysis,  and  consideration  of 
whether  the  scope  should  be  expanded. 
In  addition,  guidance  will  be  issued  to 
clarify  the  types  of  information  needed 
for  each  individual  exception  request 
in  order  for  the  Agency  to  be  able  to 
make  a  risk/benefit  decision. 
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Proposed  Rule  Stage 

Timetable: 

Government  Levels  Affected:  None 

Toxic  Substances,  7506C,  Washington, 

Action 

Date  FR  Cite 

Additional  Information:  SAN  No.  3733. 

DC  20460  ‘ ’ 

Phone:  703  305-5062 

Fax:  703  308-2962 

Email:  eckerman.don@epamail.epa.gov 

RIN:  2070-AC96 

Notice  Scope  and  04/00/98 

Clarification 

Document 

Small  Entities  Affected:  Businesses 

Agency  Contact:  Don  Eckerman, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Federal  insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3264.  PESTICIDES;  SELF- 
CERTIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
127  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  207Q-AD00 


3265.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  UNDER 
FIFRA  AND  FFDCA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  et  seq;  21 
use  346a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
174  r 

Legal  Deadline;  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  and  disease  are  pesticides  under 
FIFRA.  The  Agency  designates  these 
substances,  along  with  the  genetic 
material  necessary  to  produce  them, 
“plant-pesticides.”  This  rulemaking 
will  exempt  categories  of  plant- 
pesticides  from  FIFRA  and  FFDCA 
regulations.  For  those  plant-pesticides 
that  would  be  subject  to  Agency 
requirements,  the  Agency  will  outline 
a  streamlined  process  by  which  these 
pesticides  will  be  regulated  and  the 
information  that  would  be  needed  in 
the  Agency’s  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/23/94  59  FR  60496 

Supplemental  NPRM  05/16/97  62  FR  27132 

Final  Action  12/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 


Additional  Information:  SAN  No.  2684. 

Agency  Contact:  Janet  Andersen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501W,  Washington, 
DC  20460 

Phone:  703  308-8290 

Email:  andersen.janet@epamail.epa.gov 

RIN:  2070-AC02 


3266.  PESTICIDE  FLAMMABILITY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136;  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  sec  2;  7  USC  137;  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  sec  3 

CFR  Citation:  40  CFR  156.10 
Legal  Deadline:  None 

Abstract;  This  rule  would  require  that 
pesticide  total  release  loggers  be  labeled 
with  additional  flammability 
precautionary  statements  (including  a 
graphic  symbol)  and  more  precise  use 
directions.  Total  release  foggers  have 
been  implicated  in  a  number  of  fires 
and  explosions  because  of  their 
flammable  propellants.  The  labeling  of 
these  products  has  been  determined  to 
be  inadequate  to  mitigate  this  potential 
hazard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/15/94  59  FR  18058 

Final  11/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact:  Jim  Downing, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7505W,  Washington, 
DC  20460 

Phone:  703  308-8641 

Email:  downing.jim@epamail.epa.gov 

RIN:  2070-AC60 


3267.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUNDWATER 

Priority:  Substantive,  Nonsignificant  < 

Legal  Authority:  7  USC  I36a;  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  sec  3 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pesticides’  groundwater  contamination 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  criteria 
may  serve  as  the  l^is  for  subsequent 
rule-making  to  classify  selected 
pesticides. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/13/91  56  FR  22076 

Final  06/00/98 

Small  Entitles  Affected:  None . 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility" 
Analysis 

Additional  Information:  SAN  No.  2371. 

Agency  Contact:  Christine  Gillis, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7506C.  Washington, 
DC  20460 

Phone:  703  305-5131 
RIN:  2070-AB60 
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Final  Rule  Stage 


3268.  PESTICIDES  AND  GROUND 
WATER  STATE  MANAGEMENT  PLAN 
REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
128  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC46 


3269.  MODIRCATIONS  TO  PESTICIDE 
WORKER  PROTECTION  STANDARD- 
GLOVE  AMENDMENT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36w 
CFR  Citation:  40  CFR  170 
Legal  Deadline:  None 

Abstract:  Since  the  issuance  of  the 
1992  WPS  and  the  January  1, 1995 
implementation,  farmworker  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  metisures,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and- 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 


be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate.  Ciurently  planned  actions 
are  listed  below. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Glove  09/09/97  62  FR  47544 

Requirements 

Final  Rule  .  06/00/98  ' 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3731. 

Agency  Contact:  Josh  First, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7506C},  Washington, 
DC  20460 

Phone:  703  305-7437 
Fax:  703  308-2962 
Email:  first.josh@epamail.epa.gov 
RIN:  2070-AC93 


3270.  TOLERANCES  FOR  PESTICIDE 
EMERGENCY  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  2l  USC  346a 
CFR  Citation:  40  CFR  176 
Legal  Deadline: 

Final,  Statutory,  August  3, 1997. 

Abstract:  This  regulation  will  set  out 
policies  and  procedures  imder  which 


EPA  will  establish  food  tolerances 
associated  with  the  use  of  pesticides 
under  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  in  States 
where  emergency  conditions  exist. 
Under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act,  EPA  mvist  begin 
to  establish  timerlimited  tolerances  for 
such  pesticides  if  the  use  is  likely  to 
result  in  residues  in  food.  EPA  expects 
to  describe  the  procedures  to  be  used, 
and  the  criteria  for  establishing 
tolerances. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Sectors  Affected:  287  Agricultural 
Chemiccds;  01  Agricultru^  Production- 
Crops 

Additional  Information:  SAN  No.  3890. 

Agency  Contact:  Robert  Forrest, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7505C,  Washington, 
DC  20460 

Phone:  703  308-9376 
Fax:  703  308-5433 

Email:  forrest.robert@epamail.epa.gov 
RIN:  2070-AD15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

Federal  insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3271.  PESTiaDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  180 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/93  58  FR  50888 

Final  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Jean  Frane 
Phone:  703  305-5944 

RIN:  2070-AC45 


3272.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  Not  yet  determined 
Timetabie: 

Action  Date  FR  Cite 

Proposed  Notice  07/03/89  54  FR  27984 

Final  Notice  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal  • 

Agency  Contact:  Arthur  Jean  B. 
Williams 

Phone:  703  305-5239 


Email:  williams.arty.epamail.epa.gov 
RIN:  2070-AC42 


3273.  THE  10-ACRE  LIMITATION  FOR 
PESTICIDE  SMALL-SCALE  RELD 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  172 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 
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Long-Term  Actions 


Small  Entitles  Affected:  Undetennined 
Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jim  Tompkins 
Phone:  703  305-5697 
Fax:  703  308-1825 
Email: 

tompkins.james@epamail.epa.gov 
RIN:  2070-AC99 


3274.  PESTICIDE  LABELING  CLAIMS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  156.10 

Timetable:  ^  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .4 

Undetermined 

Agency  Contact:  Melissa  L.  Chun 

Phone:  703  305-4027 

Email:  chun.melissa@epamail.epa.gov 

RIN:  2070-AC85 


3275.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Container  02/11/94  59  FR  6712 

Design  &  Residue 
Removal  &  Bulk 
Containment) 

Final  11/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Nancy  Fitz 

Phone:  703  305-7385 

Email:  fitz.nancy@epamail.epa.gov 

RIN:  2070-AB95 


3276.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  {REVISION) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  157 
Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  L.  Gross  ‘'- 

Phone:  703  308-7468 

Email:  gross.rosalind@epamail.epa.gov 

RIN:  2070-AB96 

3277.  PESTICIDE  EXPORT  POLICY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  168;  40  CFR  169 
Timetable: 

Action  Date  .  FR  Cite 

Finai  12/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kennan  Garvey 
Phone:  703  305-7106 
Fax:  703  305-6244 

Email:  garvey.kennan@epamail.epa.gov 
RIN:  2070-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3278.  CROSS-CONTAMINATION  OF 
PESTICIDE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre€unline  < 
requirements. 

CFR  Citation:  40  CFR  158.167 
Completed: 

Reason  Date  FR  Cite 

Policy  Issued  10/31/96 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jim  Jones 
Phone:  703  308-8799 
Fax:  703  308-8369 
Email:  jones.jim@epamail.epa.gov 

RIN:  2070-AD03 


3279.  REPORTING  REQUIREMENTS 
FOR  RISK/BENERT  INFORMATION 
(REVISION) 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  153;  40  CFR  159 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/19/97  62  FR  49370 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  Peterson 

Phone:  703  305-6598 

Email:  peterson.carol@epamail.epa.gov 

RIN:  2070-AB50 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Toxic  Substances  Control  Act  (TSCA) 

Prerule  Stage 

3280.  REPORTING  THRESHOLD 

AMENDMENT;  TOXIC  CHEMICALS 

RELEASE  REPORTING;  COMMUNITY 

RIGHT-TO-KNOW 

Regulatory  Plan:  This  entry  is  Seq.  No. 

107  in  Part  n  of  this  issue  of  the 

Federal  Register. 

RIN:  2070-AD09 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Toxic  Substances  Control  Act  (TSCA) 

Proposed  Rule  Stage 

3281.  •  TOXICS  RELEASE  INVENTORY 
(TRf):  REVIEW  OF  CHEMICALS  ON 
ORIGINAL  TRI  LIST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
108  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD18 


3282.  TRI  CHEMICAL  EXPANSION; 
RNAUZATION  OF  DEFERRED 
CHEMICALS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
109  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  207a-AC47 


3283.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
110  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  207a-AC61 


3284.  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Ill  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD08 


3285.  •  TRI;  ADDITION  OF  OIL  AND 
GAS  EXPLORATION  AND 
PRODUCTION  TO  THE  TOXIC 
RELEASE  INVENTORY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
112  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD19 


3286.  TRI:  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE 
CHEMICALS  FROM  THE  TOXIC 
RELEASE  INVENTORY 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11013; 
Emergency  Planning  and  Community 
Right-To-Know  Act  sec  313 

CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  ffom  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act,  EPCRA,  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  for  which  petitions  have 
been  received. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  OBNPA 
(delete) 

10/27/95 

60  FR  54949 

NPRM  Dioxin  and 
Dioxin-like 
Compounds 

05/07/97 

62  FR  24887 

Response  and  Copper  10/00/97 
Alloys  (Modify) 

Response  Nickel 

10/00/97 

Response  DBNPA 
(delete) 

11/00/97 

Final  Response 
Alloys-Ohrominum 

12/00/97 

Response  (Certain 
Furans  arxf 
PCBs)(add) 

12/00/98 

Final  Dioxin  and 
Dioxin-like 
Compounds 

00/00/00 

Final  Methyl  Ethyl 
Ketone  (MEK) 
(delete) 

00/00/00 

Action  Date  FR  Cite 

Final  Methyl  Isobutyl  00/00/00 
Ketone  (MIBK) 

(delete) 

Final  Phosphoric  Add  00/00/00 
(delete) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2425. 

Other  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufachiring 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7408,  Washington, 
DC  20460 

Phone:  202  260-3882 
Email: 

bushman.daniel@epamail.epa.gov 
RIN:  2070-AC00 


3287.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
113  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC24 
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3288.  LEAD  HAZARD  STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legai  Authority:  15  USC  2683/  TSCA 
403 

CFR  Citation:  40  CFR  745 
Legai  Deadiine: 

Final,  Statutory,  April  28,  1994. 

NPRM,  Judicial,  November  30,  1997. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  the  paint  conditions  and  lead 
levels  in  dust  6md  soil  that  would  result 
in  adverse  human  health  effects.  On 
July  14,  1994,  EPA  issued  guidance  on 
this  topic  to  provide  information  while 
a  proposal  is  being  developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  11/00/98 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3243. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AC63 


3289.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Priority:  Substantive,  Nonsignificcmt 
Legal  Authority:  PL  102-550  Sec  406 
CFR  Citation:  40  CFR  745;  24  CFR  35 
Legal  Deadline: 

Final,  Statutory,  October  28,  1994. 

Abstract:  Section  406  of  the  Residential 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  information 
pamphlet,  to  be  developed  in 
consultation  with  HUD  and  CDC;  and 
(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  clients  before  beginning 
work. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/94  59  FR  11108 

Supplemental  NPRM  11/00/97 
Final  Action  06/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3242. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7404),  Washington, 
DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AC65 


3290.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^rt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604;  Toxic 
Substances  Control  Act  sec  5 

CFR  Citation:  40  CFR  763 
Legai  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA’s 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  govenunent  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  imder 
OSHA’s  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 


government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  in  the 
WPR.  EPA  plans  to  further  update  thi.s 
rule  to  make  it  consistent  with  the  most 
recent  OSHA  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (1)  11/01/94  59  FR  54746 

NPRM  (2)  07/00/98 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2249. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN:  2070-AC66 


3291.  LEAD;  TSCA  REQUIREMENTS 
FOR  THE  DISPOSAL  OF  LEAD-BASED 
PAINT  DEBRIS 

Priority:  Economically  Significant. 

Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 
Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
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CFR  Citation:  40  CFR  720;  40  CFR  725  Action 


abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  imder  TSCA  title  IV,  section 
401(1)(B).  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  woudd  be  controlled  or  prohibited. 

Timetable; 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  12/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3508. 

Agency  Contact:  Doreen  Cantor, 
Enviromnental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AC72 

3292.  SELECTED  RULEMAKINGS  FOR 
ABATING  LEAD  HAZARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
114  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD06 

3293.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604 


Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  the  following  possible 
revisions;  1)  Intergeneric  Scope  of 
Oversight:  OPPT  currently  defines  new 
microorganisms  which  are  subject  to 
reporting  under  TSCA  section  5  as 
those  resulting  from  the  deliberate 
combination  of  genetic  material 
originally  isolated  firom  microorganisms 
classified  in  different  taxonomic  genera. 
Such  microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
recognizes  that  a  regulatory  approach 
based  on  taxonomy  may  have  some 
limitations,  and  indicated  in  its  1994 
proposed  biotechnology  regulations  that 
it  may  reconsider  its  interpretation  of 
— new —  microorganism  in  a  later 
rulemaking.  The  majority  of 
commenters  on  the  proposed  rule 
expressed  some  level  of  support  for  the 
intergeneric  scope  of  oversi^t,  albeit 
while  encouraging  EPA  to  make  some 
modifications.  2)  Low  Risk  Alternative: 
In  the  1994  proposed  biotechnology 
rule,  EPA  solicited  comment  on  an 
alternative  approach  to  oversight  of 
research  and  development  activities 
conducted  in  the  environment.  Under 
this  alternative,  a  resecircher  could 
certify  that  a  microorganism  intended 
to  be  used  in  an  environmental  field 
trial  met  certain  low  risk  criteria.  This 
alternative  contained  requirements  for 
documentation  and  recordkeeping  by  a 
Technically  Qualified  Jndividuid  and 
certification  by  an  authorized  official. 
OPPT  now  plans  to  provide  an 
opportunity  to  comment  on  new 
i^ormation  which  OPPT  believes  may 
support  such  an  exemption.  3) 

Inventory  Delisting  Ride:  In  1978,  when 
EPA  compiled  its  initial  TSCA 
Inventory,  192  microorganisms  were 
reported  and  are  currently  listed  on  the 
Inventory.  EPA  believes  ^t  most,  if 
not  all,  of  the  192  microorganisms 
would  not  be  considered  new  under  the 
new  rule,  since  the  listing  appear  to 
describe  microorganisms  which  are  not 
intergeneric.  Abstract  Continues  -  see 
additional  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (3)  Inventory  1 2/00/97 
Delisting  Rule 

NPRM  (1)  Intergeneric  06/00/98 
Scope  of  Oversight 


Date  FR  Cite 

NPRM  (2)  Low  Risk  12/00/98 
Alternative 

Final  (1)  Intergeneric  06/00/99 
Scope  of  Oversight 
Final  (2)  Low  Risk  12/00/99 
Alternative 

Small  Entitles  Affected:  Businesses, 
Organisations 

Government  Levels  Affected:  Federal 

Sectors  Affected:  147  Chemical  and 
Fertilizer  Mineral  Mining;  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  cmd  Other 
Manmade  Fibers,  Except  Glass;  285 
Paints,  Varnishes,  Lacquers,  Enamels, 
and  Allied  Products;  289  Miscellaneous 
Chemical  Products 

Additional  Information:  SAN  No.  3894. 

(Abstract  Continued)  In  the  1994 
proposed  rule,  EPA  provided  an 
opportunity  for  manufacturers  and 
importers  of  any  of  the  192 
microorganisms  to  inform  EPA  whether 
any  of  the  microorganisms  were 
intergeneric.  EPA  received  no 
information  during  the  public  comment 
period  concerning  any  of  the  192 
microorganisms.  Accordingly,  as  stated 
in  the  proposed  rule,  EPA  will  publish 
a  rule  removing  the  192 
microorganisms  from  the  TSCA 
Inventory,  on  the  grounds  that  the 
microorganisms  are  not  new  and  are 
consequently  considered  to  be 
implicitly  included  on  the  Inventory 
without  the  need  for  an  explicit  listing. 

Agency  Contact:  David  Giamporcaro, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7405),  Washington, 
DC  20460 

Phone:  202  260-6362 
Email: 

giamporcaro.david@epamail.epa.gov 
RIN:  2079-AD13 

3294.  OECD  SIDS  HIGH  PRODUCTION 
VOLUME  CHEMICAL  SCREENING 
TEST  RULE 

Priority:  Info./Admin./Other 
Legal  Authority:  15  USC  2603 
CFR  Citation:  40  CFR  799 
Legal  Deadline:  None 

Abstract:  A  multi-chemical  test  rule 
requires  the  testing  of  many  chemicals 
for  certain  effects.  This  type  of  rule  is 
a  more  efficient  alternative  to  rules  that 
require  testing  only  one  chemical.  EPA 
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is  proposing  screening-level  testing  on 
a  group  of  chemicals  as  part  of  an 
international  program  that  is  also  an 
essential  part  of  EPA’s  own  chemical 
assessment  activities. 

Since  1990  member  countries  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  have  aimed 
to  collect  a  standard  minimum  set  of 
data  for  chemicals  having  the  highest 
worldwide  production.  The  basic  level 
of  testing  and  other  information 
devised  by  the  OECD  is  called  the 
Screening  Information  Data  Set,  or 
SIDS.  OECD  and  EPA  use  the  data  to 
screen  these  high-production-volume 
(HPV)  chemicals  for  their  potential 
risks  to  man  and  the  environment. 

The  SIDS  program  benefits  EPA 
because  it  directs  resources  toward  the 
chemicals  of  greatest  potential  risk; 
improves  environmental  protection  and 
human  health  as  existing  chemicals  are 
investigated  more  effectively;  reduces 
overall  costs  of  testing  as  a  result  of 
increased  international  cooperation; 
and  provides  greater  flexibility  for  EPA 
and  the  private  sector  because  of  the 
voluntary  aspect  of  the  program. 

EPA  earlier  relied  on  the  voluntary 
efforts  of  US  industry  to  meet  its 
commitments  to  the  SIDS  program. 
More  recently,  fewer  US  parties  have 
come  forward  to  sponsor  SIDS 
chemicals.  EPA  has  decided  to  use  test 
rules  where  necessary  to  acquire  the 
limited  toxicity  and  environmental  fate 
data  needed  to  meet  its  OECD  SIDS 
obligations.  Therefore,  for  a  given 
round  of  chemical  selection  for  SIDS, 
EPA  will  identify  a  set  of  chemicals 
for  US  sponsorship.  For  chemicals 
having  no  industry  sponsor  to  perform 
testing  and  other  voluntary  SIDS 
activities,  EPA  will  obtain  testing  by 
rule  and  use  its  own  resources  to  carry 
out  related  information-gathering  and 
review  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  28  Chemicals  and  , 
Allied  Products;  29  Petroleum  Refining 
and  Related  Industries 

Additional  Information:  SAN  No.  3990. 

Agency  Contact:  Ralph  Northrop, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-5023 
Fax:  202  260-1096 

Email:  northrop.ralph@epamail.epa.gov 

Frank  Kover,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  E)C  20460 
Phone:  202  260-1830 
Email:  kover.frank@epamail.epa.gov 

RIN:  2070-AD16 


3295.  PROPOSED  DECISIONS  ON 
TEST  RULES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  799 
Legal  Deadline: 

Other,  Statutory,  NPRM  must  be 
published  within  one  year  of  ITC 
designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  IRIS  II 
Chemicals  (ITC  List 
28) 

NPRM  OSHA 
Chemicals  with 
Insuf.  Skin 
Absorption  Data 
(ITC  List  32) 

NPRM  OSHA 
Chemicals  with  No 
Skin  Absorption 
Data  (ITC  List  31) 

NPRM  OSHA 
Chemicals  with  No 
Skin  Absorption 
Data  (ITC  List  35) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3494.> 

Agency  Contact:  Keith  Cronin, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8157 

Email:  cronin.keith@epamail.epa.gov 

RIN:  2070-AB07’ 

3296.  ATSDR  SUBSTANCES  TEST 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  TSCA 
4;  42  USC  9604(i);  CERCLA  104(i);  15 
USC  2611 

CFR  Citation:  40  CFR  795  to  799 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  (benzene, 
chloroethane,  methylene  chloride, 
perchloroethylene,  hydrogen  cyanide, 
sodium  cyanide,  toluene,  and 
trichloroethylene)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  section  104(i). 

Under  CERCLA  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  substances  foimd  at 
superfund  sites,  develop  toxicological 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  This  action  is  a  ' 
component  of  ATSDR’s  research 
program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting'comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA,  other  federal  agencies,  and  state 
and  local  governments.  The  risk' 
assessments  affect  standards, 
guidelines,  listing/delisting  and  other 
decisions  affecting  public  health  and 
the  environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 


06/00/98 

06/00/98 

06/00/98 

'1 

06/00/98 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Robert  W.  Jones, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8150 
Fax:  202  260-1096 
Email:  jones.robert@epamail.epa.gov 
RIN:  2070-AB79 

3297.  MULTICHEMICAL  ENDPOiNT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY 

Priority:  Other  Significant 
Legal  Authority:  15  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  799.5050 
Legal  Deadline:  None 

.  Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  developmental  toxicity. 
This  type  of  rule  is  an  alternative  to 
single  chemical  rules  which  require 
testing  of  one  chemical  for  many 
effects.  The  multi-chemical  endpoint 
rule  approach  will  obtain  a  significant 
ammmt  of  testing  while  conserving 
Agency  resources.  The  multi-chemical 
rule  for  developmental  and 
reproductive  toxicity  testing  will 
require  testing  of  seven  chemicals  for 
developmental  and/or  reproductive 
effects.  This  rule  may  be  amended  in 
the  future  to  require  the  same  testing 
for  other  chemicals.  Also,  future  midti- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemic^s. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
imder  section  799.5050.  This  table  will 
be  amended  with  each  publication  of 
a  new  multi-chemic^  rule. 

Timetable: 


NPRM  03rt)4/91  56  FR  9092 

Reproposal  06/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Catherine  Roman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  SubsUmces,  7405,  Washington, 

DC  20460 

Phone:  202  260-8155 
Email: 

roman.catherine@epamail.epa.gov 
RIN:  2070-AC27 

3298.  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/  TSCA 
4;  42  USC  7412/  CAA  112;  42  USC 
7403/  CAA  103 

CFR  Citation:  40  CFR  789  to  795 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  imder  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  hum€m  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  hy  HAPs. 

Timetable: 


Agency  Contact:  Richard  Leukroth, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  emd 
Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-0321 
Email: 

leukroth.richard@epamail.epa.gov 
RIN:  2070-AC76 

3299.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


NPRM  06«6/96  61  FR  33178 

NPRM  Supplemental  10/00/97 
Final  09/00/98 

^mall  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3487. 


NPRM2&4 
Pentanedione 
NPRM  Chloranil 
NPRM  Benzidene- 
based  Chemical 
Substances 
Final  Benzidene- 
based  Chemical 
Substances 
NPRM  Heavy  Metal- 
Based  Pigments  in 
Aerosol  Spray 
Paints 
NPRM  2- 

Ethoxyethanol  &  2- 
Methoxyethanol  & 
2-Methoxy  ethanol 
Acetate 
Final  Chloranil 
NPRM  Amendment  to 
Benzidine-based 
Chemical 

Substances  SNUR 
NPRM 

Methyicyclopentane 
Final  2  &  4- 
Pentanedione 


Date  FR  Cite 

09/27/89  54  FR  39548 

05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 


10/00/97 


02/00/98 

04/00/98 


04/00/98 


i 
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Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  05/17/85  50  FR  20652 

Interim  Final  06/30/86  51  FR  23706 

Interim  Final  09/01/89  54  FR  36311 

(Technical 
Modification) 

NPRM  06/00/98 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2245. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
ex:  20460 

Phone:  202  260-8130 

Email:  kover.&ank@epamail.epa.gov 

RIN:  2070-AB30 

3303.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ck)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646;  Toxic 
Substances  Control  Act  sec  6 

CFR  Citation:  40  CFR  763 
Legal  Deadline: 

Fi^,  Statutory,  November  28, 1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASHARA)  amended  TSCA  to  require  • 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimiun  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  The 


upcoming  Notice  of  Proposed 
Rulemaking  (NPRM)  will  improve 
harmony  with  the  Occupational  Safety 
and  Health  Administration’s  regulations 
and  provide  clarifications. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/13/92  57  FR  20438 

Interim  Final  02/03/94  59  FR  5236 

Notice  10/00/97 

NPRM  07/00.198 

Small  Entitles  Affected:  Businesses, 
(k)vemmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3148. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN:  2070-AC51 

3304.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605;  Toxic 
Substances  Control  Act  sec  4;  15  USC 
2607;  Toxic  Substances  (Control  Act  sec 
6;  15  USC  2647;  Toxic  Substances 
C:ontrol  Act  sec  7 

CFR  Citation:  40  CFR  763 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  improve 
harmony  with  the  Occupational  Safety 
and  He^th  Administration’s  regulations 
and  to  provide  clarifications  regarding 
several  definitions,  air  clearance 
monitoring  techniques,  and  response 
actions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/98 

Small  Entities  Affected:  Businesses, 
Ck)vemmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3047. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  W€ishington, 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN:  2070-AC62 

3305.  AMENDMENTS  TO  TSCA 
SECTION  8(D)  HEALTH  AND  SAFETY 
DATA  MODEL  REPORTING  RULE 

Priority:  Substrmtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
C^ovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(d):  Toxic 
Substances  Control  Act  sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  Toxic  Substances  Control  Act 
(TSCA)  Health  and  Safety  Data 
Reporting  burden  will  be  evaluated  and 
amendments  proposed  to  achieve  a 
more  appropriate  balance  between 
reporting  burden  and  Federal 
information  needs.  Specifically,  the  ' 
need  for  data  in  assessing  risk  from 
exposure  to  chemicals  falling  vmder 
TSCA  purview.  Aspects  addressed  by 
the  NPRM  will  include:  definitions  of 
health  and  safety  studies;  scope  of  data 
elements  to  be  reported;  reporting 
period  length;  types  of  studies  not 
subject  to  reporting;  and  electronic 
submissions  of  data.  Resulting 
amendments  are  expected  to 
significantly  reduce  current  reporting 
bu^ens  and  streamline  health  and 
safety  data  reporting  requirements  for 
all  respondents  (including  small 
businesses)  and  contribute  to  enhancing 
access  to  reported  information  data. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3834. 

Agency  Contact:  Keith  Cronin, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-8157 
Fax:  202  260-1096 

Email:  cronin.keith@epamail.epa.gov 
RIN:  2070-AD17 


3306.  LEAD  FEE  RULE  FOR  LEAD- 
BASED  PAINT  ACTIVITIES  TRAINING 
AND  CERTIRCATION 

Priority:  Other  Significant 
Legal  Authority:  PL  102-550;  Toxic 
Substances  Control  Act  sec  404;  Toxic 
SubstEmces  Control  Act  Title  FV 

CFR  Citation:  40  CFR  745 
Legal  Deadline:  None  ^ 
Abstract:  This  rule  is  mandated  by 
section  402(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  purpose  of 
implementing  a  fee  schedule  for  lead- 
based  paint  activities  that  were 
addressed  in  the  TSCA  section  402 
rule,  40  CFR  part  745  Lead; 
Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities,  which  published 


on  August  28, 1996.  The  fee  schedule 
will  establish  a  framework  for  states  to 
process  applications  for  training 
providers  of  lead-Based  paint  training 
courses  and  for  certification  of  workers 
engaged  in  lead-based  paint  activities 
in  the  five  disciplines  delineated  in  the 
section  402  rule. 

The  fee  rule  in  concert  with  the  section 
402  rule  is  intended  to  ensm«  that 
individuals  conducting  lead-based 
pEunt  inspections,  risk  Eissessments  and 
abatement  in  target  housing  and  child- 
occupied  facilities  are  properly  trained 
and  certified,  and  that  training 
programs  providing  instruction  in  such 
activities  are  accredited.  This  rule  is 
also  intended  to  ensure  that  these 
activities  are  conducted  according  to 
reliable,  effective  and  safe  work 
practice  standards  and  to  provide  the 
availability  of  a  trained  and  qualified 
workforce  to  identify  and  address  lead- 
based  paint  hEizEirds.  By  promoting  the 
establishment  of  this  workforce  the 
Agency  will  help  to  ensure  that 
individuEils  and  firms  conducting  lead- 
bEised  paint  activities  in  target  housing 
and  clfild-occupied  facilities  will  do  so 
in  a  way  that  safeguards  the 
environment  and  protects  the  heEilth  of 
building  occupEmts,  especisdly  children 
aged  six  years  and  yoimger. 

Regarding  the  anticipated  impact  on 
small  business,  section  402(a)  does  not 
require  or  mandate  the  abatement  of 
lead-based  paint,  nor  require  that  any 
particular  enterprise  participate  in  the 
lead-based  paint  field.  However,  if 


firms  choose  to  participate,  compliance 
costs  consist  of  two  components  that 
may  impact  small  businesses:  (1) 
accreditation  and  training  costs  for 
workers  and  supervisors,  as  well  as 
certification  fees  that  this  rule  will 
establish,  and  (2)  incremental  costs  of 
work  practice  standards  for  abatement 
procedures.  Abstract  continued  •  see 
additional  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  Inurden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3881. 

Agency  Contact:  Betty  Weiner, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  Emd 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-2924 
Fax:  202  260-1580 

Email:  weiner.betty@epEunEul.epa.gov 
RIN:  2070-ADll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Toxic  Substances  Control  Act  (TSCA) 


3307.  RNAL  DECISIONS  ON  TEST 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  Toxic 
Substances  Control  Act  sec  4 

CFR  Citation:  40  CFR  799 
Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (EGAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 


requirement  does  not  apply).  The  list 
Edso  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes. 

Timetable: 

Action  Date  FR  Cite 


Action  Date  FR  Cite 


ANPRM  Aryl 
Phosphates  (ITC 
Ust2) 

NPRM 

Hexamethylene 
Diisocyanate  (ITC 
List  22) 

NPRM  Brominated 
Flame  Retardants 


12/29/83  48  FR  57452 

05/17/89  54  FR  21240 

06/25/91  56  FR  29140 


NPRM  Aryl 
Phosphates  (ITC 
Ust2) 

FinsU  (ECA)  DiBasic 
Esters  (CPSC) 
Final  Hexamethylene 
Diisocyanate  (ITC 
Ust22) 

Final  (ECA)  Aryl 
Phosphates  (ITC 
List  2) 

Final  (ECA) 


01/17/92  57  FR  2138 

10/00/97 

10/00/97 

04/00/98 

06/00/98 


Brominated  Flame 
Retardants 

Final  IRIS  I  Chemicals  06/00/98 
(ITCUst27) 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3493. 
Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-8130 

Email:  kover.frank€tepamail.epa.gov 

RIN:  2070-AB94 


3308.  CHEMICAL-SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 
Priority:  Routine  and  Frequent 
Legal  Authority:  15  USC  2604;  Toxic 
Substances  Control  Act  sec  5 
CFR  Citation:  40  CFR  721 
Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substemce  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemeddng  and  are  listed  below. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Batch  SNUR;  05/27/93  58  FR  30744 
84-660/-704  &84- 
105/-106/-107  &85- 
433 

NPRM  Aromatic  06/06/94  59  FR  29255 
Amino  Ether  (P90- 
1840) 

NPRM  Alkenyl  Ether  1 2/1 9/94  59  FR  65248 
of  Alkanetriol 
Polymer 


Action  Date  FR  Cite 


NPRM  P92-11 
NPRM  Organotin 
Lithium  Compound 
NPRM  Butanamide 
NPRM  Substituted 
Phenol  (89-1125) 
NPRM  Certain 
Chemical 
Substances 
Final  Organotin 
Lithium  Compound 
Final  Butanamide 
Final  Polyalkylene 
Polyamine  (89-963) 


12/19/94  59  FR  65289 
06/07/95  60  FR  30050 

06/26/97  62  FR  34424 
06/26/97  62  FR  34427 

06/26/97  62  FR  34421 

12/00/97 

12/00/97 

12/00/97 

12/00/97 


Final  Substituted 
Phenol 

Final  Certain  Chemical  02/00/98 
Substances 


Final  Aromatic  Amino  02/00/98 
Ether  (P90-1 840) 

Final  Alkenyl  Ether  of  02/00/98 
Alkanetriol  Polymer 
Final  Batch  SNUR:  84-  03/00/98 
660/-704  &  84-105/- 
106/-107  &  86-433 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3495. 
Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-1857 

Email:  alwood.james@epamail.epa.gov 

RIN:  2070-AB27 


3309.  USE  OF  ACRYLAMIDE  FOR 
GROUTING 

Priority:  Other  Significant 
Legal  Authority:  15  USC  2605;  Toxic 
Substances  Control  Act  sec  6 
CFR  Citation:  40  CFR  764 
Legal  Deadline:  None 
Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA’s  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  is  currently 
reviewing  responses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/91  56  FR  49863 

Final  05/00/98 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2779. 
Agency  Contact:  Edward  Brooks, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-3754 

Email:  brooks.edward@epamail.epa.gov 

RIN:  2070-AC17 


3310.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605;  Toxic 
Substances  Control  Act  sec  6(e) 

CFR  Citation:  40  CFR  761 
Legal  Deadline:  None 
Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification' 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/18/93  58  FR  60970 

Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3021. 
Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN:  2070-AC39 
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Final  Rule  Stage 


3311.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS  (SECTION  610 
REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
129  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD04 


3312.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607a;  Toxic 
Substances  Control  Act  sec  8(a) 

CFR  Citation:  40  CFR  712 
Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtvires  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action  Date  FR  Cite 


Final  37th  ITC  List 
Final  38th  ITC  List 
Final  41st  ITC  List 
Final  39th  ITC  List 
Final  40th  ITC  List 


02/28/96  61  FR7421 

10/29/96  61  FR  55871 

02/00/98 

00/00/00 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  SAN  No.  2178. 

Agency  Contact:  David  R.  Williams, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-3468 

Email:  williams.davei^pamail.epa.gov 

RIN:  2070-AB08 


3313.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d);  Toxic 
Substances  Control  Act  sec  8(d) 

CFR  Citation:  40  CFR  716 
Legal  Deadline:  None 

Abstract:  These  rules  require 
manufactvirers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemic^s 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  reconunended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 

Final  35th  ITC  List 
Final  37th  ITC  List 
Final  38th  ITC  List 
Final  41  St  ITC  List 
Final  39th  ITC  List 
Final  40th  ITC  List 


Date  FR  Cite 

07/05/95  60  FR  34879 
02/28/96  61  FR7421 
10/29/96  61  FR  55871 
02A)0/98 
00/00/00 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  information:  SAN  No.  1139. 


Agency  Contact:  David  R.  Williams, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-3468 

Email:  williams.davei^pamail.epa.gov 

RIN:  207D-AB11 


Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  imder  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportability  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  enviromnental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline,  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
imder  section  8(e). 

Timetable: 

Action  Date  FR  Cite 


3314.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIRCATION  AND 
SOUCITATION  OF  PUBUC  COMMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  26b7(e);  Toxic 
Substances  Control  Act  sec  8(e) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 


NPRM  07/13/93  58  FR  37735 

Final  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3118. 

Agency  Contact:  Richard  Hefter, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substanc&s,  7402,  Washington, 
DC  20460 

Phone:  202  260-3470 

Email:  hefter.richard@epamail.epa.gov 

RIN:  2070-AC80 
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Final  Rule  Stage 


3315.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIRCATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603;  Toxic 
Substances  Control  Act  sec  2;  15  USC 
2611;  Toxic  Substances  Control  Act  sec 
12 


CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunseft,  or  termination  dates 
that  will  identify:  (1)  The  end  of 
section  4  reporting  requirements  (40 
CFR  790)  (2)  The  end  of  the 
reimbursement  period  under  which 
persons  subject  to  test  rules  are  subject 
to  an  obligation  to  reimburse  test 
sponsors  (40  CFR  791)  (3)  The  end  of 
the  period  during  which  export 


notification  requirements  under  TSCA 
section  12(b)  are  triggered. 

Timetable: 

Action  Date  FR  Cite 

Finai  06/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3559. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-8130 

Email:  kover.frank@epamail.epa.gov 

RIN:  2070-AC84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

Toxic  Substances  Control  Act  (TSCA) 


3316.  FACIUTY  IDENTIRCATiON 
INITIATIVE 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

Notice  10/07/96  61  FR  52588 

Notice  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Hanley 

Phone:  202  260-1624 

Email:  hanley.mary@epamail.epa'.gov 

Sam  Sasnett 

Phone:  202  260-8020 

Email:  sasnett.sam@epamail.epa.gov 

RIN:  2070-AD01 


3317.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION. 
AND  CERTIRCATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  745 


Timetable: 

Action  Date  FR  Cite 

NPRM  (1)  09/02/94  59  FR  45872 

Final  (1)  08/29/96  61  FR  45778 

NPRM  (2)  12/00/98 

Final  (2)  12/00/99 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Doreen  Cantor 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AC64 


3318.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priority:  Other  Significant 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/95  60  FR  50722 

Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Eun-Sook  Goidel 


Phone:  202  260-3296 
Email:  goidel.eim- 
sook@epamail.epa.gov 

RIN:  2070-AC78 


3319.  TEST  RULE  FOR  CERTAIN 
METALS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  40  CFR  795  to  799 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Jones 
Phone:  202  260-8150 
Fax:  202  260-1096 
Email:  jones.robert@epamail.epa.gov 

RIN:  2070-AD10 


3320.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  721;  40  CFR  750; 
40  CFR  745 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/13/91  56  FR  22096 
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3327.  DELETION  OF  ISOPROPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  372.65 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  The  09/12/97 

Agency  plans  no 
further  action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  B.  Hazen 

Phone:  202  260-1024 

Email:  hazen.susan@epamail.epa.gov 

RIN:  2070-AC77 


3328.  OPPT  GENERIC  REINVENTION 

EVALUATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  40  CFR  150  to  189;  40 
CFR  372;  40  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Direct  Final  Line-by-  06/19/95  60  FR  32094 
Line  Review 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Angela  Hohnann 
Phone:  202  260-2922 
Fax:  202  260-0951 
Email: 

ho&nann.angela@epamail.epa.gov 

Pat  Johnson 

Phone:  202  260-2893 

Fax:  202  260-0951 

Email: 

johnson.patricia@epamail.epa.gov 
RIN:  2070-AC97 


3329.  MULTICHEMICAL  ENDPOINT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  799.5055 
Completed: 

Reason  Date  FR  Cite 

Withdrawn~Th^  09/12/97 

Agency  plans  no 
further  action. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Frank  Kover 

Phone:  202  260-8130 

Email:  kover.frank@epamail.epa.gov 

RIN:  2070-AC36 


3330.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
(BIOTECHNOLOGY)  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721;  40  CFR  725 

.Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17970 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Ciamporcaro 

Phone:  202  260-6362 

Email: 

giamporcaro.david@epamail.epa.gov 
RIN:  2070-AB61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Prerule  Stage 

Clean  Water  Act  (CWA) 


3331.  WATER  QUALITY  STANDARDS 
REGULATION— REVISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313;  Clean 
Water  Act  sec  303(c) 

CFR  Citation:  40  CFR  131 
Legal  Deadline:  None 

Abstract:  Water  quality  standards  set 
by  States  and  Indian  Tribes  establish 
the  water  quality  goals  for  surface 
waters  of  the  U.S.  and  the  means  by 
which  attainment  of  these  goals  will  be 


measured  and  assured.  They  are  the 
foundation  for  protecting  water  quality 
and  related  public  health  and  welfare 
and  the  ecological  health  of  the  nation’s 
waters.  Water  quality  standards 
regulations  govern  the  development, 
review  and  revision  of  water  quality 
standards  under  section  303  of  the 
Clean  Water  Act  by  States  and  Indian 
Tribes  and  the  review  and  approval  of 
those  standards  by  EPA.  The  ANPRM 
is  a  comprehensive  review  of  the  water 
quality  standards  regulation  designed  to 
determine  what  changes  to  the 
regulation  should  be  made  to  reflect  the 
experience  gained  in  the  program  by 
EPA,  States,  Tribes,  and  interested 
parties.  All  major  components  of  the 
Water  Quality  Standards  Program  will 
be  reviewed  for  potential  regulatory 


and  implementation  improvements  to 
provide  increased  flexibility  where  | 

appropriate  and  further  strengthen  the 
Standards  Program  through  use  of 
scientific  advances  as  a  key  element  of 
watershed-based  water  quality 
protection  and  management.  Issues  to 
be  addressed  include:  establishing  and 
revising  waterbody  use  designations, 
development  and  implementation  of 
water  quality  criteria  including 
biological  and  sediment  quality  criteria, 
antidegradation  policies  and 
procedures,  general  policies  such  as 
mixing  zone,  variance  and  compliance 
schedule  policies,  and  EPA’s  policy  of 
independent  application  of  criteria 
methods. 
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Prerule  Stage 

Timetable: 

Small  Entities  Affected:  Undetermined 

Agency  Contact:  Rob  Wood, 

Action 

Date 

FR  Cite 

Government  Levels  Affected:  State, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  2IM60 

ANPRM 

12/00/97 

Local,  Federal 

Phone:  202  260-9536“ 

NPRM 

12/00/98 

Final 

12/00/99 

Additional  Information:  SAN  No.  3662. 

RIN:  2040-AC56 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Clean  Water  Act  (CWA) 


3332.  REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  COMPUANCE 
REPORTING  AND  COLLECTION 
SYSTEM  DISCHARGES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  33  USC  1251 
CFR  Citation:  40  CFR  122.41 
Legal  Deadline:  None 

Abstract:  USEPA  is  proposing  revisions 
to  the  NPDES  regulations.  The 
proposed  revisions  will  clarify  how 
standard  noncompliance  reporting 
requirements  and  prohibition/defense 
provisions  in  NPDES  permits  apply  to 
discharges  from  sanitary  sewer  and 
combined  sewer  collection  systems 
owned  and  operated  by  municipal 
entities.  These  proposed  revisions 
respond  to  recommendations  made  hy 
a  FACA  Subcommittee  (under  the 
Urban  Wet  Weather  Federal  Advisory 
Committee)  that  was  convened  by 
USEPA  to  provide  recommendations  for 
improving  NPDES  program 
implementation  efforts  which  address 
sanitary  sewer  overflows  (SSOs)  and 
sanitary  sewer  operation,  management, 
and  maintenance.  The  proposed 
revisions  address  combined  sewers  as 
well  as  separate  sanitary  sewers  in 
order  to  avoid  confusion  among  the 
regulatory  community.  Failures  in 
sewer  collection  systems  can  result  in 
discharges  of  wastewater  containing 
raw  sewage  to  surface  waters. 

Pathogens  and  other  pollutants  in  these 
discharges  can  create  significant  health 
and  environmental  risks.  The  SSO 
FACA  Subcommittee  identified 
inconsistent  application  of  several  key 
NPDES  provisions  to  SSOs  as  a  major 
implementation  problem.  There  is 
substantial  agreement  among  the  SSO 
FACA  Subcommittee  that  USEPA 
modify  the  NPDES  regulations  to  clarify 
how  noncompliance  reporting  and 
prohibition/defense  provisions  apply  to 
dischargers  to  waters  of  the  U.S.  from 
a  sanitary  sewer  collection  system. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08A)0/98 

Finai  08/00/99 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3999. 

Agency  Contact:  Sharie  Centilla, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-6052 
Fax:  202  260-1460 

Email:  centilla.sharie@epamail.epa.gov 
RIN:  204Q-AD02 


3333.  e  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 

33  USC  1314(h);  33  USC  1361(a);  PL 
92-500;  PL  95-217;  PL  100-4 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  “Guidelines  Establishing 
Test  Procediues  for  the  Analysis  of 
Pollutants”  imder  40  CFR  Part  136  to 
approve  Method  1631  for  the 
determination  of  mercury  at  EPA’s 
water  quality  criteria  levels.  This 
method  is  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  Nation^  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allow 
a  particular  water  body  to  meet  the 
state’s  designated  water  quality 
standard.  Since  the  methods  currently 
approved  under  40  CFR  part  136  were 
designed  to  meet  technology-based 
permitting  needs,  and  since  these 


technology-hased  levels  are  as  much  as  ^ 
280  times  higher  than  water  quality- 
based  criteria  for  metals,  approval  of 
new  EPA  test  procedures  is  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  08/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4048. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 

Maria  Gomez-Taylor,  Enviromnental 
Protection  Agency,  Water,  4303,  ' 
Washington,  DC  20460 
Phone:  202  260-1639 

RIN:  2040-AD07 


3334.  e  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 

33  USC  1314(h):  33  USC  1361(a);  PL 
92-500;  PL  95-217;  PL  100-4. 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  503 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procediues  for  the 
Analysis  of  Pollutants”  under  40  CFR 
part  136  to  approve  EPA  Method  1668 
for  the  congener-specific  determination 
of  co-planar  and  mono-ortho- 
substituted  polychlorinated  biphenyls 
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(PCBs).  This  method  is  necessary  for 
the  implementation  of  water  qu^ity- 
hased  peftnits  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  of  the  Clean  Water  Act.  Water 
quality-based  eSluent  limits  in  NPDES 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state’s 
designated  water  quality  standard.  At 
present  there  is  no  EPA  analytical 
method  for  determination  of  these  PCBs 
in  waste  waters  at  the  levels  of  concern 
for  these  water  quality  standards 
purposes.  Therefore,  approval  of  a  new 
EPA  test  procedure  is  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ””  03/00/98 

Final  03/00/99 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4049. 

Agency  Contact:  William  A.  Telliard, 
Enviroiunental  Protection  Agency, 
Water,  4303,  Washington,  E)C  20460 
Phone:  202  260-7134 

Maria  Gomez-Taylor,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  EXD  20460 
Phone:  202  260-1639 

RIN:  2040-AD09 

3335.  AMENDMENTS  TO  ROUND  I 
RNAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251;  Clean 
Water  Act  sec  101;  33  USC  1345;  Clean 
Water  Act  sec  405 

CFR  Citation:  40  CFR  503 
Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  Two  will 
address  issues  presented  by  judicial 
remand  of  specific  requirements  in  the 


final  rule  (part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments  as  well  as 
small  businesses.  EPA  expects  that 
these  changes  will  increase  flexibility 
and  thus  reduce  the  regulatory  burden. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

Final  05/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Robert  M. 

Southworth,  Environmental  Protection 
Agency,  Water,  4304,  Washington,  EXD 
20460 

Phone;  202  260-7157 
RIN:  204Q-AC53 

3336.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 

CFR  Citation:  40  CFR  437 
Legal  Deadline: 

NPRM,  Judicial,  December  15,  1994. 
Final,  Judicial,  August  15, 1999. 

Abstract:  Centralized  Waste  Treatment 
(CWT)  facilities  receive  hazardous  and 
non-hazardous  waste  finm  off-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitations  based  on  Best 
Available  Technology  (BAT),  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES),  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  Waste  Treatment,  Phase  I. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/95  60  FR  5464 

Reproposal  03/00/98 

Final  08/00/99 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Jan  Matuszko, 
Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 
Phone:  202  260-9126 
Fax:  202  260-7185 

Email:  matuszko.jan@epamail.epa.gov 
RIN:  2040-AB78  ^ 

_ f» _ 

3337.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  POINT  SOURCE 
CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1361;  Clean 
Water  Act  sec  501;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1318;  Clean 
Water  Act  sec  308 

CFR  Citation:  40  CFR  441 
Legal  Deadline: 

NPRM,  Judicial,  November  7,  1997. 
Final,  Judicial,  June  30,  1999. 

Abstract:  EPA  is  developing  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laimdered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users.  An  unopposed  motion  to  extend 
the  NPRM  deadline  to  November  7, 
1997  was  granted  in  August  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  06/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3209. 

Agency  Contact:  Susan  Burris, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-5379 
Fax:  202  260-7185 

Email :  burris.susan@epamail.  epa.gov 
RIN:  2040-AB97 
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3338.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1361;  Clean 
Water  Act  sec  501;  33  USC  1316;  Clean 
Water  Act  sec  306 

CFR  Citation:  40  CFR  442 
Legal  Deadline: 

NPRM,  Judicial,  January  31,  1998. 

Final,  Judicial,  February  28,  2000. 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
clean  the  interiors  of  tank  trucks,  rail 
tank  cars,  intermodal  tank  containers, 
intermediate  bulk  containers,  ocean/sea 
tankers,  tank  barges,  closed-top  hopper 
trucks,  closed-top  hopper  rail  cars,  and 
closed-top  hopper  barges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  02/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3204. 

Agency  Contact:  Gina  Matthews, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-6036 
Fax:  202  260-7185 

Email:  matthews.gina@epamail.epa.gov 
RIN:  2040-AB98 

3339.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1317;  Cle€m 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 
CFR  Citation:  40  CFR  445 

Legal  Deadline:  « 

NPRM,  Judicial,  November  30,  1997. 
Final,  Judicial,  November  30, 1999. 

Abstract:  EPA  is  developing  effluent 
guidelines  and  standards  for  landfills 


regulated  under  Subtitle  C  or  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  which  discharge 
directly  to  surface  waters,  and  landfills 
regulated  under  Subtitle  C  of  RCRA 
which  discharge  indirectly  to  Publicly 
Owned  Treatment  Works  (POTW).  The 
proposal  would  not  apply  to 
wastewater  discharges  of  contaminated 
groundwater.  This  proposal  would  not 
apply  to  discharges  of  wastewater 
associated  with  landfills  operated  in 
conjunction  with  other  industrial  or 
comm^ial  operations  which  only 
receive  waste  fiom  off-site  facilities 
under  the  same  corporate  structure 
(intra-company  facility)  and/or  receive 
waste  generated  on-site  (captive 
facility)  so  long  as  the  landfill 
wastewater  is  commingled  for  treatment 
with  other  process  wastewaters.  This 
rule  was  formerly  titled  Waste 
Treatment  Industry,  Phase  n  and 
Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  11/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3489. 

Agency  Contact:  John  Tinger, 
Environmental  Protection  Agency, 
VVater,  4303,  Washington,  DC  20460 
Phone:  202  260-4992 
Fax:  202  260-7185 
Email:  tinger.john@epamail.epa.gov 

RIN:  2040-AC23 

3340.  NPDES  STREAMUNING  RULE- 
ROUND  III 

Regulatory  Plan:  This  entry  is  Seq.  No. 
115  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  204O-AC84  , 

3341.  STREAMLINING  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  13ll;  Clean 
Water  Act  sec  301 

CFR  Citation:  40  CFR  125 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  an 
amendment  to  the  regulations 


contained  in  40  CFR  Part  125,  Subpart 
G.  These  regulations  implement  Section 
301(h)  of  the  Clean  Water  Act,  33  USC 
section  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
works  (POTWs)  discharging  to  marine 
waters  an  opportunity  to  obtain  a 
modification  of  secondary  treatment 
requirements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  number 
of  criteria  aimed  at  protecting  the 
marine  environment.  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  POTWs  with  301(h) 
modified  permits.  The  action  would 
eliminate  unnecessary  paperwork.  It 
specifies  that  a  completed  application 
would  not  be  requir^  for  renewals  in 
cases  where  EPA  already  has  the 
required  information.  Additional 
information  would  only  be  required  as 
necessary  to  determine  ongoing 
compliance  with  the  301(h)  criteria. 
This  regulation  should  reduce 
paperwork  submissions  from 
municipalities,  which  should  save  time 
and  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  10/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3804. 

Agency  Contact:  Deborah  Lebow, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 
Phone:  202  260-6419 
Fax:  202  260-9960 

RIN:  2040-AC89 

3342.  e  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  INDUSTRIAL 
WASTE  COMBUSTORS 

Priority:  Other  Significant' 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 
CFR  Citation:  40  CFR  444 
Legal  Deadline: 

NPRM,  Judicial,  November  30, 1997. 
Final,  Judicial,  November  30,  1999. 

Abstract:  EPA  is  developing  effluent 
guidelines  and  standards  for 
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commercial  industrial  waste 
combustion  facilities.  Hazardous  waste 
incinerators,  boilers,  industrial  furnaces 
and  non-hazardous  waste  incinerators 
are  all  examples  of  facilities  included 
in  the  scope  of  the  project.  The 
proposal  would  apply  only  to 
commercial  industrial  waste 
combustors  and  not  to  sewage  sludge 
incinerators,  medical  waste 
incinerators,  municipal  waste 
combustors  or  other  solid  waste 
combustors.  Furthermore,  EPA  is  not 
including  within  the  scope  of  the 
proposal  industrial  waste  combustors 
that  hum  only  wastes  received  from  off¬ 
site  facilities  within  the  same  corporate 
ownership  (intra-company  wastes)  or 
industrial  waste  combustors  that  only 
bum  wastes  generated  on-site.  This  mle 
has  appeared  in  previous  editions  of 
the  Regulatory  Agenda  with  other  titles: 
Waste  Treatment  Industry,  Pheise  H,  and 
Landfills  and  Incinerators. 

Timetable: 

Action  Date  *FR  Cite 

NPRM  11/00/97 

Final  11/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4041. 

(Formerly  part  of  SAN  3489,  RIN  2040- 
AC23) 

Agency  Contact:  Samantha  Hopkins, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7149 
Fax:  202  260-7185 
Email: 

hopkins.samantha@epamail.epa.gov 
RIN:  2040-AD03 


3343.  e  AMENDMENT  TO  EFFLUENT 
LIMITATIONS  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP.  PAPER, 
AND  PAPERBOARD  CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301  ;  33  USC  1314;  Clean 
Water  Act  sec  304  ;  33  USC  1316;  Clean 
Water  Act  sec  306  ;  33  USC  1317;  Clean 
Water  Act  sec  307  ;  33  USC  1361;  Clean 
Water  Act  sec  501 

CFR  Citation:  40  CFR  430;  40  CFR  431 
Legal  Deadline:  None 

Abstract:  This  proposal  requires  those 
mills  that  choose  to  enroll  in  the 


Voluntary  Advanced  Technology 
Incentives  Program  to  submit  a  plan 
(called  a  “Milestone  Plan”)  specifying 
research,  construction,  and  other 
activities  leading  to  achievement  of  the 
advanced  technology  effluent  limits, 
with  accompanying  dates  for  achieving 
these  milestones.  This  proposed  mle 
also  provides  for  a  certification  in  lieu 
of  monitoring  for  one  pollutant, 
chloroform,  for  mills  using  certain 
processes,  which  are  specified  in  this 
proposal.  Basically,  this  proposal 
applies  to  elemental  chlorine-free  mills, 
allowing  them  to  submit  a  certification 
based  on  process  changes  and 
operational  controls  to  demonstrate 
compliance  with  the  chloroform 
limitation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4039. 

Agency  Contact:  Donald  Anderson, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7189 
Fax:  202  260-7185 
Email: 

anderson.donaldf@epamail.epa.gov 
RIN:  2040-AD05 


3344.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h);  Clean 
Water  Act  sec  304(h);  33  USC  1361(a); 
Clean  Water  Act  sec  501 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA’s  water  quality  criteria  levels. 
These  methods  are  necess€Lry  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 


Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technologj'- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state’s 
designated  water  quality  standard. 

Since  the  methods  currently  approved 
under  40  CFR  part  136  were  designed 
to  meet  technology-based  permitting 
needs,  and  since  these  technology- 
based  levels  are  as  much  as  280  times 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessary. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local,  or 
tribal  governments  or  small  businesses. 
This  regulation  would  approve  a  test 
procedure  to  be  used  in  measuring 
trace  metals  und^  the  National 
Pollution  Discharge  Elimination  System 
unless  the  Regional  Administrator 
approves  £ui  alternative  procedure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  04/00/99 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  information:  SAN  No.  3702. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 

Email:  telliard.william@epamail.epa.gov 
RIN:  2040-AC75 


3345.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h);  Clean 
Water  Act  sec  304(h);  33  USC  1361(a); 
Clean  Water  Act  sec  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
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analysis  of  cyanide  under  the  Clean 
Water  Act. 

Total  cyanide  is  a  toxic  (priority) 
pollutant  as  defined  in  the  Clean  Water 
Act  and  listed  at  40  CFR  423,  appendix 
A.  The  term  total  cyanide  refers  to  all 
forms  of  cyanide,  including  those  forms 
that  are  readily  bioavailable  such  as 
free  and  weakly  boimd  cyanide  and 
those  forms  that  are  less  bioavailable 
because  the  cyanide  is  strongly  bound 
to  a  metal  ion.  Method  335.1,  Cyanides 
Amenable  to  Chlorination  (CATC),  is 
currently  approved  for  the 
measurement  of  free  and  weakly 
complexed  forms  of  cyanides.  Methods 
335.2  and  335.3  are  currently  approved 
for  measurement  of  total  cyanides. 

Subsequent  to  approval  of  Methods 
335.1  and  335.3  under  40  CFR  part  136, 
new  data  suggests  that  these  methods 
may  not  accurately  reflect  actual 
cyanide  concentrations  foimd  in 
wastewaters.  Additionally,  the 
approved  analytical  methods  call  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  separate 
aliquots  of  a  given  sample  distilled  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  costs  of 
cyanide  measurements,  EPA  plans  to 
develop  and  propose  new  test 
procedures  for  the  determination  of 
cyanides. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local  or 
tribal  governments  or  small  businesses. 
This  regulation  approves  a  test 
procedure  to  be  used  in  measiuing 
cyanide  under  the  National  Pollution 
Discharge  Elimination  System  unless 
the  Regional  Administrator  approves  an 
alternative  test  procedure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  10/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3701. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  E)C  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 

Email:  telliard.william@epamail.epa.gov 
RIN:  204a-AC76 


3346.  REFORMATTING  OF  EFFLUENT 
GUIDELINES  AND  STANDARDS  IN  40 
CFR  PARTS  405  THROUGH  471 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre€unline  . 
requirements. 

Legal  Authority:  33  USC  1251;  Clean 
Water  Act  sec  303;  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1317;  Clean 
Water  Act  sec  307 

CFR  Citation:  40  CFR  405  to  471  as 
amended 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
re-format  the  existing  Effluent 
Limitation  Guidelines  and  Standards 
found  in  40  CFR  parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal,  State,  and  local  regulators  and 
the  regulated  community  to  read  and 
understand.  This  action  does  not 
require  State,  local,  or  tribal 
governments  or  the  regulated 
conmumity  to  do  anything  beyond 
what  is  cvurently  required.  This  rule, 
will,  therefore,  not  impose  any 
economic  burden. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  02/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3767. 

Agency  Contact:  Hugh  Wise, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7177 
Fax:  202  260-7185 
Email:  wise.hugh@epamail.epa.gov 

RIN:  2040-AC79 


3347.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
116  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC58 


3348.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
ARMED  FORCES  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Water  Act  sec 
312(n)  as  amended 

CFR  Citation:  40  CFR  140 
Legal  Deadline: 

Fi^,  Statutory,  February  10, 1998. 

Abstract:  The  1996  Defense 
Authorization  Act  authorizes  EPA  and 
the  Navy,  in  consultation  with  other 
Federal  agencies  and  affected  States,  to 
develop  Uniform  National  Discharge 
Standards  (UNDS)  for  discharges  ^m 
armed  forces  vessels.  These  regulations 
will  enable  the  Navy  to  design  vessels 
to  one  protective  uniform  standard, 
instead  of  attempting  to  conform  to 
diverse  State  standards.  Promulgation 
of  imiform  standards  may  result  in 
innovative  waste  management 
technologies  that  can  be  transferred  to 
the  private  sector.  The  first  phase  of 
the  legislation  requires  promulgation  of 
joint  regulations  that  signify  which 
discharges  require  regulation,  which 
entail  the  use  of  marine  pollution 
control  devices,  as  well  as  those  which 
will  not  require  regulation.  Marine 
pollution  control  devices  may  be  a 
piece  of  equipment  designed  to  control 
a  particular  waste  stream,  or  a 
management  practice  that  would  redifCe 
the  impacts  of  a  discharge.  The  Navy 
and  EPA  will  determine  the  nature  and 
environmental  effects  of  vessel 
discharges,  as  well  as  the  practicability 
of  installing  marine  pollution  control 
devises  for  those  discharges  that  require 
regulation.  This  regulation  only  applies 
to  vessels  of  the  armed  forces,  and 
therefore  will  have  no  impact  on  small 
businesses.  State  governments  will  be 
involved  in  the  rulemaking  process  as 
this  rule  may  impact  State  standards, 
if  any  exist,  by  taking  precedence  over 
those  standards  for  vessels  of  the  armed 
forces.  The  uniform  national  standards 
proposed  by  this  action  will  regulate 
those  liquid  vessel  discharges  that 
would  have  adverse  impacts  on  the 
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marine  environment.'  If  there  is'  new 
information  that  suggests  the  standard 
should  be  changed,  a  State  may  petition 
for  review  any  standard  promulgated 
imder  this  action. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  Action  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3925. 


Agency  Contact:  Deborah  Lebow, 
Environmental  Protection  Agency, 
Water,  4504-F,  Washington,  DC  20460 
Phone:  202  260-6419 
RIN:  2040-AC96 

3349.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C~ 
WASTEWATER  DISCHARGE 
INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
117  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC26 


3350.  COMPREHENSIVE  NPDES 
STORMWATER  PHASE  II 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
118  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC82 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Clean  Water  Act  (CWA) 


3351;  AMENDMENT  TO  THE 
PESTICIDE  CHEMICALS 
MANUFACTURING  EFFLUENT 
UMITATIONS  GUIDEUNES; 
PRETREATMENT  STANDARDS;  NEW 
AND  EXISTING  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  None 

Abstract:  EPA  has  entered  into  a 
Settlement  Agreement  with  American 
Cyanamid;  the  sole  manufacturer  of 
pendamethalin.  Based  on  additional 
data,  EPA  has  agreed  to  revise  the 
numerical  limitations  for  new  and 
existing  facilities  manufacturing 
pendamethalin  to  slightly  less  stringent 
limitations. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Sectors  Affected:  287  Agricultmal 
Chemicals 

Additional  Information:  SAN  No.  3995. 

Agency  Contact:  Shari  Zuskin, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7130 
Fax:  202  260-7185 

Email:  zuskin.shari@epamail.epa.gov 
RIN:  2040-AD01 


3352.  •  ESTABLISHMENT  OF 
ELECTRONIC  REPORTING  FOR 
NPDES  PERMITTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  301;  CWA 
304(i);  CWA  308;  CWA  402;  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41(k);  40  CFR  122,41(j);  40  CFR 
122.41(1);  40  CFR  122.63. 

Legal  Deadline:  None 

Abstract:  This  action  would  identify 
requirements  for  NPDES  permittees  that 
elect  to  submit  NPDES  Discharge 
Monitoring  Reports  Electronically, 
including  requirements  for  the  use  of 
personal  identification  numbers  (PINs) 
or  other  mechanisms  as  electronic 
signatures,  recordkeeping.  Terms  and 
Conditions  Agreements,  and 
certifications.  The  rule  will  make 
incorporation  of  electronic  reporting 
requirements  into  an  NPDES  permit  a 
minor  permit  modification.  This  rule 
will  enable  implementation  of 
Electronic  Data  Interchange  (EDI)  for 
NPDES  Discharge  Monitoring  Reports 
(DMRs).  The  Agency  has  developed  and 
piloted  an  EDI  process  for  DMRs  based 
on  its  September  4,  1996  interim  final 
policy  for  accepting  filing  of 
environmental  reports  via  EDI.  This 
action  will  not  require  the  use  of 
electronic  reporting. 

Timetable: 

Action  Date  FR  Cite 

Direct  Fir^  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4051. 
Agency  Contact:  Robin  Danesi, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-2991 
Fax:  202  260-1460 


3353.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251;  Clean 
Water  Act  sec  101;  33  USC  1345;  Clean 
Water  Act  sec  405 
CFR  Citation:  40  CFR  503 
Legal  Deadline:  None 
Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  I  will 
respond  to  minor  comments  received 
on  the  Final  Sewage  Sludge  Use  or 
Disposal  Round  I  Rule  (part  503), 
correct  some  publication  errors,  and 
include  some  technical  amendments. 
This  action  will  modify  the  existing 
regulation  to  make  the  requirements  for 
sewage  sludge  incinerators  self- 
implementing  and  provide  the 
regulated  community  flexibility  in 
meeting  other  Part  503  requirements. 
The  changes  should  not  have  any 


RIN:  2040-ADll 
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adverse  impact  on  State  .local,  or  tribal 
government  or  small  businesses 
because  no  additional  requirements  are 
being  imposed. 

Timetable: 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3504. 

Agency  Contact:  Diane  Frankel, 
Environmental  Protection  Agency, 
Water,  Region  IX,  San  Francisco,  CA 
94105 

Phone:  415  744-2004 
RIN:  2040-AC44 


3355.  STREAMUNING  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
130  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC87 


3356.  STREAMUNED  PROCEDURES 
AND  GUIDANCE  FOR  APPROVING 
TEST  PROCEDURES  UNDER  40  CFR 
PART  136 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 

33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat  816;  PL  95-217  91  Stat 
1567;  PL  100-4  100  Stat  7 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  the  use  of  new,  streamlined 
procedures  and  guidance  for  submitting 
methods  to  be  approved  for  use  in 
Clean  Water  Act  compliance 
monitoring  under  40  CFR  Part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  QA/QC, 
and  data  validation  requirements  for 
methods  submitted  for  consideration. 
This  regulatory  action  would  also 
describe  increased  program  guidance  in 
the  form  of  a  clearinghouse,  technical 
bulletins,  and/or  guidance  documents 
geared  towards  clarifying  technical  and 
policy  issues  associated  with  the  use 
of  test  methods  approved  for  use  in  the 
program. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/28/97  62  FR  14975 

Final  03/00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Orgemizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3713. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 

Email:  telliard.william@epamail.epa.gov 
RIN:  2040-AC93 


3357.  SELENIUM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1268;  Clean 
Water  Act  sec  118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
establish  a  new  acute  aquatic  life 
criterion  for  selenium  in  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (the  Guidance)  that  was 
publish^  on  Mcuch  23,  1995  (60  FR 
15366).  The  proposed  new  criterion 
takes  into  account  data  showing  that 
selenium’s  two  most  prevalent 
oxidation  states,  selenite  and  selenate, 
present  difiering  potentials  for  aquatic 
toxicity,  as  well  as  new  data  indicating 
that  all  forms  of  selenium  are  additive. 
The  new  approach  produces  a  different 
selenium  acute  criterion  (also  called  the 
Criterion  Maximum  Concentration,  or 
CMC)  depending  upon  the  relative 
proportions  of  selenite,  selenate,  and 
other  forms  of  seleniiun  that  are 
present. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/16/96  61  FR  66007 

Final  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3921. 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency, 
Water,  4301,  Washington.  DC  20460 
Phone:  202  260-0312 

RIN:  2040-AC97 


Action  [>ate  FR  Cite 

NPRM  10/25/95  60  FR  54771 

Final  12/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Robert  M. 
Southworth,  Environmental  Protection 
Agency,  Water,  4304,  Washington,  DC 
20460 

Phone:  202  260-7157 
RIN:  2040-AC29 


3354.  ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313/CWA 
303 

CFR  Citation:  40  CFR  131 
Legal  Deadline:  None 

Abstract:  Several  mimicipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB’s  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  plaintiffs  and 
foimd  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  niuneric  criteria  for  priority 
toxic  pollutants.  In  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 
the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State’s  designated  uses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/97  62  FR  42160 

Final  Action  11/00/97 
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3358.  EFFLUENTJQUIDEUNES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Priority:  Other  Significant 
Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 
CFR  Citation:  40  CFR  439 
Legal  Deadline: 

NPRM,  Judicial,  February  28,  1995. 
Final,  Judicial,  April  30,  1998. 

Abstract:  EPA  is  developing  revised 
effluent  limitation  guide^es  and 
standards  for  the  pharmaceutical 
manufacturing  industry,  including 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  EPA  intends  to  promulgate 
this  rule  concurrently  with  air  emission 
standards.  See  separate  entry  for 
“NESHAP:  Pharmaceuticals 
Production”  (RIN  2060-AE83). 

Timetable: 

Action  Date  FR  Cite 

NPRM  (NSPS)  10/27/83  48  FR  49832 

NPRM  05/02/95  60  FR  21 592 

Finai  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7182 
Fax:  202  260-7185 
Email:  hund.frank@epamail.epa.gov 

RIN:  2040-AA13 


3359.  NPDES  STREAMLINING  RULE- 
ROUND  II 

Regulatory  Plan:  This  entry  is  Seq.  No. 
131  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC70 


3360.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES’  COMPLIANCE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313;  Clean 
Water  Act  sec  303 

CFR  Citation:  40  CFR  131 
Legal  Deadline:  None 

Abstract:  EPA  is  revising  its  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTO  promulgated  total 
recoverable  metals  criteria  for  11  of 
these  14  States.  In  October  1993,  the 
Office  of  Water  issued  a  policy 
memorandum  recommending  a  shift  to 
the  use  of  dissolved  metals  criteria 
because  they  more  accurately  reflect  the 
bioavailable  fraction  of  waterborne 
metals  for  aquatic  life.  This  revision 
will  convert  the  total  recoverable 
metals  criteria  to  dissolved  metals 
criteria  and  bring  the  11  States  into 
alignment  with  the  current  policy  on 
the  use  of  dissolved  metals. 

This  action  is  de-regulatory  in  nature, 
but  is  not  expected  to  impact  the  health 
of  aquatic  life  in  the  water  column. 

EPA  expects  this  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  11  covered  States. 

Timetable: 

Action  Date  FR  Cite 

interim  Finai  05/04/95  60  FR  22229 

Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3661. 

Agency  Contact:  Cindy  Roberts, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:  202  260-2787 

RIN:  2040-AC55 


3361.  WITHDRAWAL  OF  PROPOSED 
AMENDMENT  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
ORE  MINING  AND  DRESSING  POINT 
SOURCE  CATEGORY,  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 


Water  Act  sec  304;  33  USC  1316;  Clean 
Water  Act  sec  306 

CFR  Citation:  40  CFR  440 
Legal  Deadline:  None 

Abstract:  EPA  is  withdrawing  the 
previously  proposed  rule  published  in 
the  Federal  Register  on  February  12, 
1996  (61  FR  5364).  The  proposed  rule 
would  have  amended  the  applicability 
of  certain  effluent  limitations 
guidelines  and  new  source  performance 
standards  governing  mines  with  froth- 
flotation  mills  to  the  Alaska-Juneau  (A- 
J)  gold  mine  project  near  Jimeau, 

Alaska.  Specifically,  EPA  proposed  to 
exempt  dewatered  tailing  produced  by 
the  proposed  A-J  mine  and  mill  from 
effluent  guidelines  based  on  best 
practicable  control  technology  (BPT) 
and  best  available  control  technology 
economically  achievable  (BAT),  and 
from  new  somce  performance  standards 
(NSPS)  that  appear  at  40  CFR  part  440, 
subpart  J.  EPA  also  proposed  adding  a 
definition  of  “dewatered  tailings”  to  40 
CFR  part  440,  subpart  L.  On  January 
14,  1997,  Echo  Bay  Mines  announced 
that  the  company  would  end  the 
development  of  the  A-J  mine  project. 
EPA  has  concluded  that  in  light  of  the 
closure  of  the  A-J  mine  project  this 
exemption  is  not  longer  necessary  and 
thus  EPA  plans  to  withdraw  the 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  61  FR 5364 

Withdrawal  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3722. 

Agency  Contact:  Ronald  G.  Kirby, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7168 
Fax:  202  260-7185 
Email:  kirby.ron@epamail.epa.gov 

RIN:  2040-AC74 


3362.  GUIDELINES  ESTABLISHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316(h);  Clean 
Water  Act  sec  304(h);  33  USC  1361(a); 
Clean  Water  Act  sec  501(a) 


iiili 
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Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3155. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  E)C  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 

Email:  telliard.william@epamail.epa.gov 
RIN:  2040-ACg5 


3365.  CLARIRCATION  OF  THE 
APPUCATION  REQUIREMENTS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKING  WATER  INTAKE  ZONES, 
THEREBY  PROHIBITING  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHIN  THOSE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1322;  Clean 
Water  Act  sec  312 

CFR  Citation:  40  CFR  140 
Legal  Deadline:  None 

Abstract:  Section  312  of  the  Clean 
Water  Act  entitled  Marine  Sanitation 
Devices  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulatory  amendment  to  40 
CFR  part  140.4(b)  would  clarify  the 
information  required  in  a  State 
application  requesting  EPA  to  designate 
State-specified  siuface  water  as  a 
drinking  water  intake  zone,  thereby 
making  it  unlawful  for  vessels  to 
discharge  sewage  within  that  zone.  This 
amendment  would  provide  guidance  to 
EPA  Regions  and  States  on  the  specific 
information  necessary  for  the 
designation  of  a  drinking  water  intake 
zone. 


This  amendment  will  have  no  direct 
impact  on  small  businesses  and  would 
only  affect  those  State’s  choosing  to 
request  designation  of  no  discharge 
zones.  The  amendment  will  not  directly 
impact  local  and  tribal  governments. 
(The  Clean  Water  Act  section  518  does 
not  include  Tribes  imder  Treatment  as 
States  in  regards  to  section  312  of  the 
Clean  Water  Act).  State  and  local 
governments  and  public  water  water 
supply  systems  should  benefit  from 
improved  water  quality  near  their 
drinking  water  intakes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/16/96  61  FR  5401 3 

Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3666. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,- DC  20460 
Phone:  202  260-6419 

RIN:  2040-AC61 


3366.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB39 


3367.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601;  Shore 
Protection  Act  of  1988;  PL  100-6-88 
4103(b) 

CFR  Citation:  40  CFR  237 
Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 


designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  mtmicipal  or  conunercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 
an  operation  and  maintenance  manual 
that  identifies  procedimes  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  State  and  local 
governments  and  businesses  involved 
with  the  vessel  transportation  and 
shore  side  handling  of  these  wastes 
would  be  affected  by  this  rule. 

Currently  no  Tribes  are  known  to  be 
involved  in  waste  handling  of  this  type, 
therefore  none  would  be  affected  by 
this  rule.  In  regards  to  small  businesses, 
EPA  has  provided  guidance  on 
development  of  operation  and 
maintensmce  manuals  amd  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/94  59  FR  44798 

Final  12/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 
Phone:  202  260-6419 

RIN:  2040-AB85 
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3368.  •  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  PULP,  PAPER,  AND 
PAPERBOARD  CATEGORY,  PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430 
Legal  Deadline:  None 

Abstract:  In  the  Pulp  and  Paper  Phase 
II  effort,  EPA  intends  to  revise  existing 
Best  Practicable  Technology  (BPT),  Best 
Conventional  Pollutant  Control 
Technology  (BCT),  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS),  ’ 
Pretreatment  Standards  for  Existing  and 
New  Sources  (PSES)  for  8  of  the  12 
subcategories  for  this  industrial 
category:  Unbleached  Kraft;  Semi- 
Chemical;  Mechanical  Pulp;  Non-Wood 
Chemical  Pulp;  Secondary  Fiber  Deink; 
Secondary  Fiber  Non-Deink;  Fine  and 
Lightweight  Papers  from  Purchased 
Pulp;  and  Tissue,  Filter,  Non-Woven, 
and  Paperboard  from  Purchased  Pulp. 
Guidelines  and  standards  for  these  8 
subcategories  were  proposed  as  part  of 
the  Pheise  I  Pulp  and  Paper  Rule  (also 
known  as  the  “Cluster  Rule”)  in 
December  of  1993  but  were  withdrawn 
from  the  Phase  I  Rule  after  Public 
comment.  The  Agency  intends  to 
develop  these  revised  effluent 
limitations  in  close  coordination  with 
the  Office  of  Air  Quality  Planning  and 
Standards,  which  shortly  will 
promulgate,  as  part  of  the  “Cluster 
Rule”,  maximum  achievable  control 
technology  (MACT)  standards  that  limit 
air  emissions  under  the  Clean  Air  Act 
(CAA). 

Timetable: 


Fax:  202  260-7185 
Email:  swackhammer.j- 
troy@ep8mail.epa.gov 

RIN:  2040-AD10 


3369.  GUIDEUNES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  136 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/99 

Final  04/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Telliard 
Phone:  202  260-7134 
Fax:  202  260-7185 

Email:  telliard.willieun@epamail.epa.gov 
RIN:  2040-AC54 


3370.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  503 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Final  12/00/01 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected;  State, 
Local,  Federal 

Agency  Contact:  Robert  M.  Southworth 
Phone:  202  260-7157 


Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  66078 

Final  02/00/00 


Long-Term  Actions 


CFR  Citation:  40  CFR  438 
Timetable: 

Action  Date  FR  Cite 

NPRM  (phase  1)  05/30/95  60  FR  28210 

NPRM  (consolidated  10/00/00 
Phase  1  and  2) 

Final  12/00/02 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Steven  Ceil 
Phone:  202  260-9817 
Fax:  202  260-7185 
Email:  geil.steve@epamail.epa.gov 

RIN:  2040-AB79 


3372.  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOUNG 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  125;  40  CFR  401 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/99 

Final  08/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Nagle 
Phone:  202  260-2656 

RIN:  2040-AC34 


3373.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  4050. 

Agency  Contact:  J.  Troy 
Swackhammer,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
Phone:  202  260-7128 


RIN:  2040-AC25 


3371.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 


Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


CFR  Citation:  40  CFR  420 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/98 

Final  12/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  George  M.  Jett 
Phone:  202  260-7151 


CATEGORY,  PHASES  I  AND  2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 
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Fax:  202  260-7185 

Email:  jett.george@epamail.epa.gov 

RIN:  2040-AC90 


3374.  STREAMUNING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  rvill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  130 

Timetable: 

Action  Date  FR  Cits 

NPRM  07/00/99 

Final  12/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Amy  Sosin 
Phone:  202  260-7058 

RIN:  2040-AC65 


3375.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEHNITION  OF  THE 
WATERS  OF  THE  UNITED  STATES— 
ISOLATED  WATERS  AND  ARTIRCIAL 
WATERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  232 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hazel  Groman 
Phone:  202  260-8798 

RIN:  2040-AB74 


3376.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  230 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/04/95  60FR419 

Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  John  Goodin 
Phone:  202  260-9910 

RIN:  2040-AC14 


3377.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Heisler 
Phone:  202  260-8448 

RIN:  2040-AB62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Clean  Water  Act  (CWA) 


3378.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  40  CFR  430;  40  CFR  431 
Completed: 

Reason  Date  FR  Cite 

Merged  Into  RIN  2060-  10/14/97 
A003 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  State, 
Local,  Federal 

Agency  Contact:  Donald  Anderson 
Phone:  202  260-7189 
Fax:  202  260-7185 


Email: 

anderson.donaldf@epamail.epa.gov 
RIN:  2040-AB53 


3379.  STREAMLINED  PROCEDURES 
FOR  DEVELOPING  AND  MAINTAINING 
APPROVED  PUBUCLY  OWNED 
TREATMENT  WORKS 
PRETREATMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  403.18 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/1 7/97  62  FR  38405 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Jeff  Smith 
Phone:  202  260-5586 

RIN:  2040-AC57 


3380.  GUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2,3,7, 8-SUBSTITUTED 
DIBENZO-P-DIOXINS  AND  DIBENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136;  40  CFR  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25;  40  CFR  403.7; 
40  CFR  403.12 
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Completed  Actions 

1 

Completed: 

Small  Entities  Affected:  Businesses, 

Agency  Contact  William  A.  Telliard 

Reason  Date  FR  Cite 

Governmental  Jurisdictions, 
Organizations 

Phone:  202  260-7134 

Fax:  202  260-7185 

Final  Action  09/1 5/97  62  FR  48393 

Government  Levels  Affected:  State, 

Email:  telliard.wiliiam@epamaii.epa.gov 

Local,  Tribal,  Federal 

RIN:  2040-AC64 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Atomic  Energy  Act  (AEA) 

Proposed  Rule  Stage 

3381.  •  DISPOSAL  OF  LOW- ACTIVITY 
RADIOACTIVE  WASTES 

Priority:  Other  Significant 

Legal  Authority:  Atomic  Energy  Act  of 
1954;  Reorganization  Plan  No.  3  of 
1970;  Waste  Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 
Legal  Deadline:  None 

Abstract:  This  action  is  directed  to  the 
disposal  of  low-activity  radioactive 
wastes  in  disposal  facilities  that  meet 
the  design  requirements  for  RCRA-C 
disposal  cells.  The  wastes  to  be 
disposed  of  in  these  cells  are  intended 
to  be  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity,  and  other 
wastes  with  low-activity  radionuclide 


contents.  These  wastes  are  anticipated 
to  arise  in  the  commercial  sttctor  and 
as  a  product  of  operations  and  clean¬ 
up  activities  in  the  DOE  facilities 
complex.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamline  regulatory 
process  which  melds  hazardous 
chemical  protection  and  radioactivity 
protection  requirements  while 
protecting  public  health  and  safety.  The 
rule  is  “permissive”  in  the  sense  that 
the  disposal  method  proposed  is  not  a 
mandated  disposal  method,  but  rather 
an  alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


3382.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h); 
Atomic  Energy  Act  of  1954  sec  274(h); 
Reorganization  Plan  No.  3  of  1970 

Legal  Deadline:  None 

Abstract:  This  action  will  update  and 

replace  existing  Presidential  guidance 


for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  pubUc  firom  ionizing 
radiation  that  was  issued  in  1960. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

NPRM 

Final 


06/18/86  51  FR22264 
12/23/94  59  FR  66414 
12/00/97 


Timetable: 

Action 

NPRM 


Date 

05AX)/98 


Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4054. 

Agency  Contact:  Kenneth  Czyscinski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602J,  Washington,  DC 
20460 

Phone:  202  233-9227 
Fax:  202  233-9629 
Email:  czyscinski.kenneth® 
epamail.epa.gov 

RIN:  2060-AH63 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3321. 
(SAN  was  2073) 

Agency  Contact:  Allan  Richardson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602),  Washington,  EX^ 
20460 

Phone:  202  254-3826 
Fax:  202  233-9213 

RIN:  2060-AE61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Long-Term  Actions 


3383.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  351 


Timetabie: 

Action  Date 

Notice  -  Submission  to  00/00/00 
FRPCC  for 
Erxlorsement 

Notice  of  Availability  00/00/00 


Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Blue 
Phone:  202  233-9488 

RIN:  2060-AF39 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Atomic  Energy  Act  (AEA) _ 

3384.  ENVIRONMENTAL  PROTECTION 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION 

Priority:  Economically  Significant. 

Major  vinder  5  USC  801. 

CFR  Citation:  40  CFR  196 


Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  The  08/25/97 

Agency  plans  no 
further  action 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  John  M.  Karhnak 
Phone:  202  233-9237 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Safe  Drinking  Water  Act  (SDWA) 


3385.  a  REVISION  OF  EXISTING 
VARIANCES  AND  EXEMPTIONS 
REGULATION  TO  COMPLY  WITH 
REQUIREMENTS  OF  THE  SAFE 
DRINKING  WATER  ACT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1701  et  seq; 
PL  104-182 

CFR  Citation:  40  CFR  142 
Legal  Deadline: 

Other,  Statutory,  August  6, 1998. 
Abstract  This  action  will  revise  the 
existing  regulations  which  address  the 
issuance  and  availability  of  variances 
and  exemptions  rmder  the  Safe 
Drinking  Water  Act.  A  section 
specificity  addressing  variances  for 
small  pubhc  water  systems  is  included 
in  the  revisions.  We  anticipate  that  the 
revisions  will  be  viewed  as  having 
beneficial  impacts  on  small  systems. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  08/00/98 

Sntall  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  Information:  SAN  No.  4040. 
Agency  Contact  Andrew  J.  Hudock, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2243A,  Washington,  DC 
20460 

Phone:  202  564-6032 
Fax:  202  564-0024 

RIN:  2020-AA37 


3386.  DRINKING  WATER  CONSUMER 
CONFIDENCE  REPORT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  300g-3c 
Legal  Deadline: 

Final,  Statutory,  August  6,  1998. 


Abetract:  The  SDWA  amendments  of 
1996  require  EPA  to  promulgate 
regulations  requiring  all  commimity 
water  systems  to  prepare  Consumer 
Confidence  Reports  regarding  the 
quality  of  the  drinking  water  they 
provide.  The  regulations  must  specify 
the  form  and  content  of  these  reports. 
The  reports  must  be  prep€ued  annually 
and  mailed  to  customers  except  that  the 
Governor  of  a  State  can  exempt  systems 
serving  fewer  than  10,000  customers 
from  the  mailing  requirements.  The 
reports  must  contain  (1)  information  on 
the  source  of  the  drinking  water,  (2) 
brief  and  plainly  worded  definitions  of 
certain  key  terms  such  as  MCL  and 
MCLG,  (3)  information  on  all  detected 
contaminants  and  health  information 
for  contaminants  which  exceed  an 
MCL,  (4)  information  on  compliance 
with  primary  drinking  water 
regulations,  (5)  information  on 
unregulated  contaminants  if  detected. 
The  reports  must  refer  to  an  EPA 
hotline  for  additional  health 
information.  No  sampling  or  monitoring 
is  required  by  these  regulations.  The 
reports  are  a  compilation  of  information 
obtained  to  comply  with  other 
reqviirements  under  the  SDWA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  08/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3947. 

Agency  Contact:  Francoise  M.  Brasier, 
Environmental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-5668 
Fax:  202  260-0732 

Email:  brasier.&ancoise@epamail.gov 
RIN:  2040-AC99 


3387.  e  PUBLIC  WATER  SYSTEM 
PUBLIC  NOTIFICATION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1701  et  seq; 

PL  104-182 

CFR  Citation:  40  CFR  141.32;  40  CFR 
142.16 

Legal  Deadline:  None 

Abstract  This  action  revises  an 
existing  regulation  to  incorporate  the 
new  public  notification  provisions  in 
section  114  (a)  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996.  The 
basic  public  notification  requirement  is 
not  changed  by  the  1996  amendments. 

A  Public  Water  System  is  required 
imder  section  1414(c)  of  the  SDWA  to 
provide  notification  to  its  customers 
whenever:  (1)  a  violation  of  any 
drinking  water  regulation  occurs 
(including  MCL,  treatment  technique, 
and  monitoring/reporting 
requirements):  (2)  a  variance  or 
exemption  (V&E)  to  those  regulations  is 
in  place  or  the  conditions  of  the  V&E 
are  violated;  or  (3)  results  from 
unregulated  contaminant  monitoring 
required  under  section  1445  of  the 
SDWA  are  received.  The  Administrator 
is  required  under  this  statute  to 
prescribe  by  regulation  the  manner, 
fiequency,  form,  and  content  for  giving* 
notice.  The  existing  regulation  is  in  40 
CFR  section  141.32  and  States  are 
required  to  adopt  this  rule  to  retain 
primacy  under  section  142.10,  subpart 
B. 

The  1996  amendments  significantly 
revise  the  public  notification 
requirements.  The  amendments:  (1) 
alter  the  timing  of  the  notification  for 
certain  violations;  (2)  establish  a 
specific  requirement  for  EPA 
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consultation  with  the  States  in  issuing 
revised  regulations;  (3)  allow  the  State 
to  prescribe  alternative  notification 
requirements  by  rule  with  respect  to 
the  form  and  content  of  the  notice;  and 
(4)  add  a  new  requirement  for  the  State 
to  prepare  an  annual  report  on 
violations  and  for  EPA  to  prepare  a 
follow  on  report  summarizing  States’ 
reports  and  public  notices  submitted  by 
Indian  Tribes.  One  other  new 
requirement  --  for  public  water  systems 
to  prepare  an  annual  consumer 
confidence  report  —  is  being 
implemented  under  a  separate 
regulatory  action.  (Continued  in 
“Additional  Information”). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Final  09/00/99 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affect^:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4009. 

(Continued  from  the  “Abstract”)The 
benefits  of  the  revised  public 
notification  regulations  will  be  to 
streamline  the  existing  requirements, 
provide  quicker  and  more  effective 
notification  of  violations  that  have  a 
“serious  adverse  effect,”  and  better 
inform  the  customers  of  public  water 
systems  of  the  quality  of  their  drinking 
water  and  the  risk  to  their  health,  the 
risk  to  their  health. 

Agency  Contact:  Carl  B.  Reeverts, 
Environmental  Protection  Agency, 
Water,  4604,  Washington,  DC  20460 
Phone:  202  260-7273 
Fax:  202  260-4656 

Email:  reeverts.carl@epamail.epa.gov 
RIN:  2040-AD06 


3388.  •  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CRYPTOSPORIDIUM 
AND  GIARDIA  UNDER  THE  SAFE 
DRINKING  WATER  AND  CLEAN 
WATER  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 

33  USC  1314(h):  33  USC  1361a:  PL  92- 
500;  PL  95-217;  PL  100-4;  42  USC  300f; 
42  USC  300g-l;  42  USC  300g-2:  42  USC 
300g-3;  42  USC  300g-4;  42  USC  300g- 
5;  42  USC  300g-6;  42  USC  300j-4:  42 
USC  300j-9 


CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  “Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants”  under  40  CFR 
part  136  and  the  analytical  methods 
under  40  CFR  Part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  separation  of  target 
organisms  from  other  debris  using 
immimomagnetic  separation  or  flow 
cytometry,  and  detection  of  the 
organisms  using  direct 
immunofluorescence  assay  and 
confirmation  examination  of  the 
organisms  using  vital  dye  stains. 

Timetable: 

Action  Date  FR  Cite 

i^RM  04/00/98 

Final  04/00/99 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4047. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 

Maria  Gomez-Taylor,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
Phone:  202  260-1639 

RIN:  2040-AD08 


3389.  •  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS:  TOTAL 
COLIFORMS,  E.  COLI,  AND  ACID 
HERBICIDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f;  Safe 
Drinking  Water  Act  sec  1401;  42  USC 
300g-l;  Scffe  Drinking  Water  Act  sec 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 
Legal  Deadline:  None 

Abstract:  In  promulgating  National 
Primauy  Drinking  Water  Regulations, 


EPA  includes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods. 

Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  for  total 
conforms,  E.  coli,  and  acid  herbicides. 
At  the  same  time,  the  Agency  will 
withdraw  approval  of  selected  outdated 
methods. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  11/00/97 

Final  10/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4044. 

This  regulation  was  split  from  RIN 
2040-AC77,  SAN  3726. 

Agency  Contact:  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  2040-AD04 


3390.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
119  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB83 


3391.  STREAMLINING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300j-4;  Safe 
Drinking  Water  Act  sec  1445 

CFR  Citation:  40  CFR  141 
Legal  Deadline:  None 

Abstract:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  inorganic  vs. 
organic),  the  source  of  the  supply  (i.e., 
surface  water  vs.  ground  water)  and  by 
system  size.  After  an  initial  series  of 
samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  numerous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 


difficult  to  undersUmd.  And  because 
the  requirements  presume  all  systems 
are  contaminated,  many  systems  have 
conducted  expensive  monitoring 
without  finding  any  contamination. 

EPA  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  current 
requirements  for  chemical 
contaminants  by  reducing  the  number 
of  variables  upon  which  the  sampling 
fr^uencies  turn,  by  providing  greater 
latitude  for  state  discretion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination)  and  by 
consolidating  subsections  wherever 
possible. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Timetable: 

Action  Date  FR  Cite 

ANPRM  07/03/97  62  FR  36099 

NPRM  12/00/97 

Final  08/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3761. 

Agency  Contact:  Mike  Muse, 
Environmental  Protection  Agency, 
Water,  4604,  Washington,  DC  20460 
Phone:  202  260-3874 
Fax:  202  260-4656 

RIN:  2040-AC73 


Final  Rule  Stage 


3392.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300g-l;  Safe 
Drinking  Water  Act  sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 
Legal  Deadline:  None 

Abstract:  EPA  will  promulgate 
revisions  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper  published  June  7, 1991. 

The  basic  lead  and  copper  regulations 
will  remain  intact,  however,  EPA  will 
promulgate  minor  revisions  to  refine 
specific  requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
promulgate  changes  that  will  provide 
many  commimity  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
education  requirements,  and  allow 
States  to  invalidate  inappropriate 
samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circumstances.  Finally,  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v. 
EPA,  40  F.3D  1266  (IX:  Circuit  1994), 
on  portions  of  the  Lead  and  Copper 


regulation  by  promulgating  a  revised 
definition  of  control  as  it  applies  to 
lead  service  line  replacement  and  to 
address  the  current  exemption  of 
transient  non-conununity  water  systems 
fi^m  coverage  under  the  rule. 
Nationally,  EPA  estimates  the  changes 
will  not  ^ect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly. 
State  governments  should  experience  a 
minor  decrease  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
also  experience  a  decrease  in  annual 
costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/12/96  61  FR  16348 

Final  03/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions,  ' 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3440. 

Agency  Contact:  Judy  Lebowich, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  2046U 
Phone:  202  260-7595 

RIN:  2040-AC27 


3393.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  I 
DISINFECTANT/DISINFECTION 
BYPRODUCTS  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
133  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB82 


3394.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300g-l;  Safe 
Drinking  Water  Act  sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 
Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  12/00/97 
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Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact:  Carl  Kessler, 
Environmental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-3995 

RIN:  2040-AC41 


3395.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS:  ORGANIC, 
INORGANIC  AND  MICROBIOLOGICAL 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f;  Safe 
Drinking  Water  Act  sec  1401;  42  USC 
300g-l;  Safe  Drinking  Water  Act  sec 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 
Legal  Deadline:  None 


Abstract:  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
EPA  includes  analytical  methods  for 
determination  of  regulated  drinking  " 
water  contaminants.  EPA  approved 
methods  include  EPA  methods. 

Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  newer  versions  of  existing 
methods  for  organic,  inorganic  and 
microbiological  contaminants.  At  the 
same  time,  the  Agency  will  withdraw 
approval  of  selected  outdated  methods. 


Timetable: 

Action  Date  FR  Cite 

Direct  Finai  11/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organi2:ations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3726. 

Agency  Contact:  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  4603,  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  2040-AC77 


3396.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
134  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

Safe  Drinking  Water  Act  (SDWA) 


3397.  REVISIONS  TO  STATE  PRIMACY 
REQUIREMENTS  TO  IMPLEMENT 
FEDERAL  DRINKING  WATER 
REGULATIONS 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  142.10;  40  CFR 
142.11;  40  CFR  142.12;  40  CFR  142.15 

Timetable: 

Action  Date  FR  Cite 

Direct  Finai  08/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Jennifer  Melch 
Phone:  202  260-7035 
Fax:  202  260-0732 

RIN:  2040-AD00 


3398.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Timetable: 

Action  Date  FR  Cite 

ANPRM  09/30/86  51  FR  34836 

NPRM  07/18/91  56  FR  33050 

02/00/99 
08/00/99 
08/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sylvia  Malm 
Phone:  202  260-0417 

RIN:  2040-AA94 


3399.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Finai  05/00/02 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Orgtmizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Bruce  Macler 
Phone:  415  744-1884 
Erin  K.  Flanagan 
Phone:  202  260-5545 

RIN:  2040-AA97 


3400.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC’ 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: _ 

Action  Date  FR  Cite 

Arsenic  Study  Plan  12/24/96  61  FR  67800 

NPRM  01/00/00 

Final  01/00/01 


Notice 

Reproposal 

Final 
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Long-Term  Actions 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Irene  Oooley 
Phone:  202  260-9531 
Fax:  202  260-3762 

Email:  dooley.irene@epamail.epa.gov 
RIN:  2040-AB75 

3401.  NATIONAL  PRIMARY  DRINKING  ' 
WATER  REGULATIONS:  SULFATE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR 142 

Timetable:  _ > 

Action  Date  FR  Cite 

NPRM  12/20/94  59  FR  65678 

Finai  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Agency  Contact:  Jim  Taft 
Phone:  202  260-5519 

RIN:  2040-AC07 


3402.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  FOR  ALDICARB 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  ^  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  Taft 
Phone:  202  260-5519 

RIN:  2040-AC13 


3403.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADIUM, 
URANIUM.  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/30/86  51  FR  34836 

NPRM  07/18/91  56  FR  33050 

Final  11/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dave  Huber 
Phone:  202  260-9566 

RIN:  2040-AC98 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Safe  Drinking  Water  Act  (SDWA) 


3404.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM  STREAMLINING 
RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  144;  40  CFR  146 


Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  No  08/22/97 

Further  Action 
Planned. 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Denny  Cruz 
Phone:  202  260-7776 
Fax:  202  260-0732 

RIN:  2040-AC83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Prerule  Stage 

Resource  Conservation  and  Recovery  Act  (RCRA) 


3405.  REGULATORY  D^RMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6921(b)(3)(C); 
Resource  Conservation  Recovery  Act 
sec  3001(b)(3)(C) 

Legal  Deadline: 

Fi^,  Judicial,  April  1,  1998. 

Abstract:  On  December  1, 1992,  the 
Agency  determined  that  additional 
study  of  four  large-volume  wastes  ~  fly 
ash,  bottom  ash,  boiler  slag  and  flue 
gas  emission  control  wastes  ~  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2, 


1993  and  published  in  the  Federal 
Register  on  August  9, 1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to- make  a  Regulatory  Determination  on 
these  wastes  and  a  final  regulatory 
determination  will  be  made  by  April 
1, 1998.  The  phrase  remaining  wastes 
refers  to  (1)  fly  ash,  bottom  ash,  boiler 
slag,  and  flue  gas  emission  control 
wastes  fiom  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co¬ 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  and  (2)  any  other  wastes 
subject  to  section  8002(n)  of  RCRA 


other  than  those  subject  to  the  August 
1993  regulatory  determination 
referenced  above.  The  Agency  is 
seeking  an  extension  to  the  legal 
deadline  for  the  ciurent  regulatory 
determination. 

Timetable: 

Action  Date  FR  Cite 

Notice  ot  Availability  02/12/93  58  FR  8273 

Regulatory  08/09/93  58  FR  42466 

Determination  '  ' 

(Phase  I  Four  Fossil 
Fuel  Wastes) 

Regulatory  04/00/98 

Detennination 
(Phase  II  Remaining 
Waistes) 

Small  Entities  Affected:  Undetermined 
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Prerule  Stage 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201. 

Agency  Contact:  Dennis  Ruddy, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 

Phone:  703  308-8430 

RIN:  2050-AD91 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Resource  Conservation  and  Recovery  Act  (RCRA) 

Proposed  Rule  Stage 

3406.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  Clean 
Water  Act  sec  311(j)(l)(C) 

CFR  Citation:  40  CFR  112 
Legal  Deadline:  None 
Abstract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA,  in  January  1988),  an  interagency 
task  force  recommended  steps  to 
improve  EPA’s  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations.  This 
action  supplements  the  1991  proposed 
revisions,  and  proposes  to  reduce 
burdens  associated  with  the  rule  by 
reducing  the  recordkeeping  provisions 
or  exempting  some  facilities  from  some 
recordkeeping  requirements.  In 
proposing  these  burden  reductions, 

EPA  will  consider  available  data  on 
how  factors,  such  as  facility  type,  size, 
throughput,  and  location,  may  affect 
the  threat  of  discharging  oil  to  waters 
of  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/91. 56  FR  54612 

Supplemental  NPRM  1 1/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2634. 

Agency  Contact:  Hugo  Fleischman, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
(5203G),  Washington,  DC  20460 
Phone:  703  603-8769 

RIN:  2050-AC62 


3407.  REMOVAL  OF  REQUIREMENT  . 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOUD 
WASTE:  PHYSICAUCHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974 

CFR  Citation:  40  CFR  260.22(d)(l)(I); 

40  CFR  261.35(b)(2)(iii)(A);  40  CFR 
264.1034(d)(l)(iii);  40  CFR 
265.1034(d)(l)(iii):  40  CFR 
264.1063(d)(2);  40  CFR  265.1063(d)(2); 
40  CFR  266.106(a);  40  CFR 
266.112(b)(1)  and  (2)(I);  40  CFR 
270.19(c)(l)(iii)  and  (iv);  40  CFR 
270.62(b)(2)(I)(C)  and  (D);  40  CFR 
270.22(a)(2)(ii)(B);  40  CFR 
270.66(c)(2)(I)  and  (ii) 

Legal  Deadline:  None 

Abstract:  The  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  community 
faces  when  trying  to  use  new 
monitoring  techniques.  As  a  first  step, 
OSW  has  speeded  up  the  process  of 
getting  new  methods  reviewed  by  EPA 
and  published  in  SW-846  by  chopping 
15  months  off  the  proposal  to 
promulgation  cycle.  This  was 
accomplished  by  eliminating  several 
unnecessary  internal  review  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method. 

However,  there  are  currently  14 
citations  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 


approval  process,  OSW  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e.,  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procedure)  from  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  the  regulatory 
process  for  approval. 

This  additional  streamlining  will 
permit  new,  more  cost-effective 
methods  to  attain  public  and  regulatory 
authority  acceptance  in  much  less  time, 
allowing  required  monitoring  to  be 
done  more  cheaply,  faster  and,  in  some 
cases,  more  accurately. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  Information:  SAN  No.  3989. 

Agency  Contact:  Barry  Lesnik, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5307W,  Washington,  DC  20460 
Phone:  703  308-0476 
Fax:  703  308-0509 
Email:  lesnik.barry@epamail.epa.gov 

RIN:  2050-AE41 

3408.  •  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6924;  42  USC  6925;  42 
USC  6927;  42  USC  6939;  42  USC  6974 
CFR  Citation:  40  CFR  124;  40  CFR  264; 
40  CFR  270 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Agency,  in  1994, 
convened  a  special  task  force  to  look 
at  permitting  activities  throughout  its 
different  programs  and  to  make  specific 
recommendations  to  improve  these 
permitting  programs.  This  task  force, 
known  as  the  Permits  Improvement 
Team  (PIT),  worked  with  stakeholders 
fiom  the  Agency,  state  permitting 
agencies,  industry,  and  the 
environmental  community.  The  PIT 
stakeholders  mentioned,  among  other 
things,  that  permitting  activities  should 
he  commensurate  with  the  complexity 
of  the  activity.  The  stakeholders  felt 
that  current  Agency  permitting 
programs  were  not  flexible  enough  to 
allow  streamlined  procedures  for 
routine  permitting  activities. 

Currently,  facilities  that  store,  treat,  or 
dispose  of  hazardous  waste  obtain  site- 
specific  permits  prescribing  conditions 
for  each  "unit”  (e.g.  tank,  container 
area,  etc.)  in  which  hazardous  waste  is 
managed.  Experience  gained  by  the 
Agency  and  states  over  the  past  fifteen 
years  has  shown  that  not  all  waste 
management  activities  are  at  the  same 
level  of  complexity.  Some  activities, 
such  as  thermal  treatment  or  land 
disposal  of  hazardous  waste  are  more 
complex  than  storage  of  hazardous 
waste.  The  Agency  feels  that  thermal 
treatment  and  land  disposal  activities 
continue  to  warrant  individual  permits, 
prescribing  unit-specific  conditions. 
However,  the  Agency  feels  that  some 
accommodation  can  made  for 
hazardous  waste  management  practices 


in  standardized  units  such  as  tanks, 
container  storage  areas,  and 
containment  buildings.  These  types  of 
units  are  relatively  simple  and 
straightforward  when  compared  to  site- 
specific  issues  that  arise  at  landfills  and 
operating  issues  that  are  common  at 
thermal  treatment  imits.  The  PIT 
tentatively  recommended,  among  other 
things,  that  regulations  be  developed  to 
allow  “general  permits”  for  on-site 
storage  and  treatment  of  hazardous 
waste  in  tanks,  containers,  and 
containment  buildings,  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/98 

Small  Entitles  Affectcid:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  281  Industrial 
Inorganic  Chemicals;  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass;  285 
Paints,  Varnishes,  Lacquers,  Enamels, 
and  Allied  Products;  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  4028. 

ABSTRACT  CONT:  This  rulemaking 
will  allow  a  type  of  general  permit, 
called  a  “standardized  permit”,  for 
facilities  that  generate  waste  and 
routinely  manage  the  waste  on-site  in 
tanks,  containers,  and  containment 
buildings.  Under  the  standardized 
permit,  facility  owners  and  operators 
would  certify  compliance  with  generic 


design  and  operating  conditions  set  on 
a  national  basis.  The  permitting  agency 
would  review  the  certifications 
submitted  by  the  facility  owners  or 
operators.  The  permitting  agency  would 
also  be  able  to  impose  addition^  site- 
specific  terms  and  conditions  for 
corrective  action  or  other  piurposes,  as 
called  for  by  RCRA.  Ensuring 
compliance  with  the  standai^zed 
permit’s  terms  and  conditions  would 
occur  during  inspection  of  the  facility 
after  the  permit  has  been  issued. 

Agency  Contact:  Vernon  B.  Myers. 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5303W.  Washington,  DC,  20460 
Phone:  703  308-8660 
Fax:  703  308-8609 

RIN:  2050-AE44 


3409.  MODIRCATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNG:  GENERAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
120  in  Part  EL  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD18 


3410.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
121  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Resource  Conservation  and  Recovery  Act  (RCRA) 


3411.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIRCATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-142 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11,  1995  Universal  Waste  Rule 
(  60  FR  25492).  The  Act  was  signed 
by  the  President  on  May  13,  1996  and 


became  immediately  effective 
nationwide  on  the  date  of  signatiire. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  following  typ>es  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  Part  266,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  from  domestic  sale, 
and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  final 
Federal  universal  waste  rule,  but  allows 


States  to  adopt  and  enforce  identical 
standards  for  labeling  and  to  implement 
and  enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  industry  since 
the  community  regulated  by  the  law  — 
battery  manufacturers,  industries  that 
use  batteries  in  their  consumer 
products,  and  the  retail  industry  -  all 
support  the  law.  In  addition,  the 
regulated  community  has  rechargeable 
battery  recycling  programs  already  in 
place  and  such  recycling  programs  are 
in  compliance  with  the  labeling  and 
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management  provisions  of  the  law. 
Second,  most  States  have  state 
rechargeable  battery  recycling  statutes 
in  place  but  their  recycling  programs 
vary  to  some  degree  with  respect  to 
labeling  and  management  requirements. 
Therefore,  modifications  to  State 
statutes  for  rechargeable  battery 
recycling  will  be  necessary,  but  not 
costly. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3888. 

Agency  Contact:  Bryan  Groce, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8750 
Fax:  703  308-0522 

RIN:  2050-AE39 


3412.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST¬ 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6926; 

Resource  Conservation  Recovery  Act 
sec  3006;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservation  Recovery  Act 
sec  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  Under  the  current  RCRA 
regulations,  a  facility  that  needs  post¬ 
closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
environmental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And,  in  some  cases,  the 
facility’s  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Superfund 


actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  would 
not  provide  any  environmental  benefit, 
although,  imder  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 
permit  to  address  post-closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  circumstances  at  the  facility. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/08/94  59  FR  55778 

Final  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3042. 

Agency  Contact:  Barbara  Foster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-7057 

RIN:  2050-AD55 


3413.  LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES— 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Priority:  Other  Significant 
Legal  Authority:  42  USC  6922; 

Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  9602;  Superfund 
(CERCLA)  sec  102;  33  USC  1361; 
Superfund  (CERCLA)  sec  311 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Final,  Judicial,  April  15,  1998. 

Abstract:  This  action  proposes  to  list 
as  a  hazardous  waste  under  RCRA  one 
additional  waste  stream  generated 
during  the  production  of 
organobromine  compound  chemicals 
used  as  fire  retardants.  These  wastes 
would  then  have  to  be  managed  in 
accordance  with  the  RCRA  hazardous 
waste  requirements. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/11/94  59  FR  24530 

Final  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3065. 


Agency  Contact:  Anthony  Carrell, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-0458 

RIN:  2050-AD79 


3414.  RCRA  SUBTITLE  D 
CORPORATE  FINANCIAL  TEST  AND 
GUARANTEE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6907; 

Resource  Conservation  Recovery  Act 
sec  1008;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6944;  Resource  Conservation 
Recovery  Act  sec  4004;  42  USC  694S(c); 
Resource  Conservation  Recovery  Act 
sec  4005(c);  42  USC  6949a;  Resource 
Conservation  Recovery  Act  sec  4010 

CFR  Citation:  40  CFR  258 
Legal  Deadline:  None 

Abstract:  On  October  9, 1991  the 
Agency  promulgated  revised  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs)  which  included  financial 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  available  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
government  response  costs.  On  October 
12,  1994,  EPA  proposed  to  add  a 
corporate  financial  test  to  the  financial 
assurance  mechanisms  currently 
available  to  owners  and  operators  of 
RCRA  Subtitle  D  MSWLFs.  In  the 
proposal,  EPA  estimated  that  the  rule 
would  save  owners  and  operators  of 
MSWLFs  approximately  W5  million 
aimually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  surety 
bonds  or  letters  of  credit.  The  rule 
would  have  no  impacts  on  local 
governments  and  could  be 
implemented  by  state  governments. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/12;94  59  FR  51523 

Final  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  3179. 

Agency  Contact:  Dale  Riihter, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-8192 

RiN:  2050-AD77 


3415.  ushnq  determination  of 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921; 

Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  9602;  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Other,  Judicial,  December  15, 1997, 
Notice  of  Data  Availability. 

Final,  Judicicd,  February  15, 1999. 

Abstract:  This  action  addresses  the 
potential  hiunan  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  If  listed 
imder  RCRA,  these  wastes  would  also 
be  added  to  to  the  CERCLA  list  of 
hazardous  substances.  This  action  will 
be  implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  deadlines 
for  proposed  and  final  action.  The  date 
for  the  final  rule  is  based  on  recent 
settlement  discussions  with  plaintiffs  in 
EDF  V.  Browner,  Civil  Action  No.  89- 
0598  D.D.C. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/22/94  59  FR  66072 

NODA  (Notice  of  Data  12/00/97 
Availability) 

Final  02/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3066. 

Agency  Contact:  Robert  Kayser, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-7304 

RIN:  2050-AD80 


3416.  IDENTIRCATION  AND  USTING 
OF  HAZARDOUS  WASTE: 

PETROLEUM  RERNING  PROCESS 
WASTES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921; 

Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  9602;  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Fi^,  Judicial,  May  29,  1998. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  14  waste 
streams  fiem  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
imder  RCRA,  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportunities  for  source  reduction, 
recycling,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  small  business  are  expected  but  are 
not  significant 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/20/95  60  FR  57747 

Interim  Notice  of  Data  04/08/97  62  FR  16747 

Availability 

Final  05/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3064. 

Agency  Contact:  Maximo  (Max)  Diaz, 
Jr.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-0439 

RIN:  2050-AD88 


3417.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
135  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE01 


3418.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
PAPERWORK  REDUCTION; 
TREATMENT  STANDARDS  FOR 
WOOD  PRESERVING.  MINERAL 
PROCESSING  AND  CHARACTERISTIC 
METAL  WASTES;  RELATED  MINERAL 
PROCESSING  ISSUES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905; 

Resource  Conservation  Recovery  Act 
sec  1006;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6921;  Resource  Conservation 
Recovery  Act  sec  3001;  42  USC  6924; 
Resource  Conservation  Recovery  Act 
sec  3004 

CFR  Citation:  40  CFR  148;  40  CFR  261; 
40  CFR  266;  40  CFR  268;  40  CFR  271 

Legal  Deadline: 

Final,  Judicial,  April  15,  1998,  Mineral 
Processing  and  Characteristic  Metal 
Wastes. 

Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  establishing 
treatment  standai^  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  This  rulemaking 
establishes  treatment  standards  for 
characteristic  mineral  processing 
wastes,  wood  preserving  wastes,  and 
TC  metal  wastes.  It  also  addresses 
changes  to  the  definition  of  solid  waste 
for  mineral  processing  secondary 
materials  which  are  recycled  within  the 
mineral  processing  industry  sector. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  T(V24/91  56  FR  55160 

NPRM  08/22/95  60  FR  43654 

Supplemental  NPRM  01/25/96  61  FR  2338 

Final  (Wood  05/12/97  62  FR  25998 

Preserving  Wastes) 
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Action  Date  FR  Cite 

Suppiemental  NPRM  05/12/97  62  FR  26041 
(Mineral  Processing 
and  Characteristic 
Metal  Wastes) 

Final  (Mineral  04/00/98 

Processing  arxl 
Characteristic  Metal 
Wastes) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3366. 

Agency  Contact:  Sue  Slotnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8462 

RIN:  2050-AE05 


3419.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIRCATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
136  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE22 


3420.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905; 
Resource  Conservation  Recovery  Act 
sec  1006;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservation  Recovery  Act 
sec  3005;  42  USC  6926;  Resource 
Conservation  Recovery  Act  sec  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  banl^ptcy  and 
not  be  able  to  cover  their  financial 


obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  imable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
cmrently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  annually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/91  56  FR  30201 

NPRM  10/12/94  59  FR  51523 

Final  08/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 

Agency  Contact:  Dale  Ruhter, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5303W,  Washington.  DC  20460 
Phone:  703  308-8192 

RIN:  2050-AC71 


3421.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES;  STATE  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY  (STATE 
IMPLEMENTATION  RULE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CJovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6945; 
Resource  Conservation  Recovery  Act 
sec  4005;  42  USC  6912;  Resource 
Conservation  Recovery  Act  sec  2002 

CFR  Citation:  40  CFR  239 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
criteria  and  procedures  for  EPA  to  use 


to  determine  whether  State  municipal 
solid  waste  (MSW)  landfill  permit 
programs  and  State  permit  programs 
relating  to  non-municipal,  non- 
hazardous  waste  disposal  imits  that 
receive  conditionally  exempt  small 
quantity  generator  (CESQG)  waste  are 
adequate  to  ensure  compliance  with  the 
federal  revised  criteria  in  40  CFR  parts 
258  and  257,  subpart  B,  respectively. 
While  the  federal  revised  criteria  apply 
to  all  MSW  landfills  and  non- 
mimicipal,  non-hazardous  waste 
disposal  units  receiving  CESQG  waste. 
States  with  permit  programs  deemed 
adequate  under  this  rule  can  provide 
some  flexibility  on  certain  requirements 
to  owners  and  operators  who  meet  the 
revised  criteria’s  performance 
standards.  In  providing  this  flexibility, 
this  action  offers  an  opportunity  to 
reduce  the  regulatory  burden  on  State 
and  local  governments  and  on  landfill 
owners  and  operators. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/26/96  61  Ffl25^ 

Final  11/00/97 

e 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Karen  Rudek, 
Enviroiunental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-1682 

RIN:  2050-AD03 


3422.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a); 
Resource  Conservation  Recovery  Act 
sec  6002(e) 

CFR  Citation:  40  CFR  247 
Legal  Deadline:  None 

Abstract:  RCRA  section  6002  requires 
EPA  to  issue  guidelines  which 
designate  items  that  are  or  can  be  made 
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with  recovered  materials  and  to 
recommend  practices  for  government 
prociirement  of  these  materials.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  On  May  1, 1995, 
imder  RCRA  and  Executive  Order 
12873,  “Federal  Acquisition,  Recycling, 
and  Waste  Prevention,”  EPA  designated 
19  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  (60  FR 
21370).  EPA  also  issued  purchasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN)  (60  FR  21386).  The  Order 


requires  EPA  to  update  the  CPG  and 
issue  RMANs  annually.  On  November 
7, 1996,  EPA  proposed  the  first  update 
to  the  CPG  (CIHj2),  in  which  13 
additional  items  would  be  designated, 
and  additional  recommendations  would 
be  discussed  in  a  RMAN.  The  new 
actions  would:  (1)  finalize  the 
designations  proposed  on  11/7/96  and, 
(2)  propose  the  second  update  to  the 
Crc  (CPG3),  including 
recommendations  in  RMANs. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  (CPG2)  11/07/96  61  FR  57748 


Action  Date  FR  Cite 

Final  (CPG2)  11/00/97 

NPRM(CPG3)  12/00/97 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3545. 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7257 

RIN:  2050-AE23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

Resource  Conservation  and  Recovery  Act  (RCRA) 


3423.  •  PROPOSED  MODIRCATIONS 
TO  HAZARDOUS  WASTE  STORAGE 
AND  DISPOSAL  REGULATION 
RELATED  T04.0W  LEVEL  MIXED 
WASTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 

42  USC  6924;  42  USC  6926 

CFR  Citation:  40  CFR  261.4;  40  CFR 
262.34 

Legal  Deadline: 

NPRM,  Judicial,  October  31, 1999. 

Final,  Judicial,  April  30,  2001. 

Abstract:  EPA  is  considering  a 
regulatory  exclusion  from  the 
hazardous  waste  disposal  requirements 
for  low  level  mixed  waste  (LLMW). 

EPA  will  determine  whether  the 
disposal  of  LLMW  in  facilities  designed 
to  address  radiological  hazards  under 
the  Atomic  Energy  Act  (AEA)  will 
provide  adequate  protection  of  human 
health  and  the  environment  from  the 
chemical  hazards  of  LLMW.  If  the 
Agency  decided  that  such  disposal  is 
protective,  EPA  will  propose  that  for 
the  purposes  of  disposal  these  wastes 
be  excluded  from  being  identified  and 
regulated  as  hazardous  waste.  EPA  is 
formulating  the  scope  and  form  of  the 
exclusion  and  will  propose  the  action 
in  the  regulatory  proposal. 


Currently  LLMW  is  regulated  under 
multiple  authorities:  by  RCRA,  as 
implemented  by  EPA  or  authorized 
States'  for  chemically  hazardous 
constituents,  and  the  AEA  for 
radiological  constituents  of  mixed 
waste  implemented  by  either  the 
Department  of  Energy  (DOE)  for  waste 
generated  by  DOE  or  the  Nuclear 
Regulatory  Commission  (NRC)  or  its 
agreement  States  for  all  other  mixed 
waste.  Commercial  mixed  waste 
generators,  particularly  nuclear  power 
plants,  have  raised  the  concern  that 
AEA  and  RCRA  requirements  for  mixed 
waste  overlap,  are  potentially 
inconsistent,  costly,  and  potentially 
unnecessary.  DOE  has  similar  concerns. 
Nuclear  power  plants  contend  that  low 
level  radioactive  waste  disposal 
facilities  designed  and  licensed 
pursuant  to  the  AEA  offer  hiunan 
health  and  environmental  protection 
similar  to  that  required  by  RCRA  for 
chemical  hazards.  See  Additional 
Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/99 

Final  04/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  4017. 

Abstract  continued:  EKDE  has  made  a 
similar  contention  for  the  disposal  of 
certain  LLMW  that  E)OE  would  treat 
using  vitrification  and  immobilization 


technologies.  Furthermore,  there  is  a 
serious  shortage  of  disposal  capacity  for 
LLMW.  The  only  LLMW  disposal 
facility  having  both  a  RCRA  permit  and 
an  AEA  license  does  not  accept  much 
of  the  LLMW  being  generated  by  DOE 
or  the  commercial  sector. 

EPA  is  also  considering  alternatives  to 
current  EPA  regulations  applicable  to 
mixed  waste  storage.  NRC  regulations 
also  apply  to  the  storage  of  commercial 
mixed  waste.  Current  RCRA  regulation 
prohibits  indefinite  storage  of  waste 
containing  hazardous  constituents, 
despite  the  lack  of  treatment  technology 
or  disposal  capacity  for  some  mixed 
waste. 

Through  this  rulemeiking  action,  EPA 
seeks  to  explore  regulatory  alternatives 
that  could  provide  regulatory  relief  for 
LLMW  from  hazardous  waste  disposal 
and  storage  requirements,  while 
ensuring  protection  of  human  health 
and  the  environment. 

Agency  Contact:  Rajani  Joglekar, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC,  20460 
Phone:  703  308-8806 
Fax:  703  308-7903 

Email:  joglekar.rajani@epamail.epa.gov 
Adam  Klinger,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5304W, 
Washington,  E)C,  20460 
Phone:  703  308-3267 
Fax:  703  308-0514 

Email:  klinger.adam@epamail.epa.gov 
RIN:  2050-AE45 
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3424.  FACILITY  RESPONSE  > 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  112 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Bobbie  Lively-Diebold 
Phone:  703  356-8774 

RIN:  2050-AE18 


3425.  STANDARDS  FOR  THE 
MANAGEMENT  AND  USE  OF  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F0006  WASTES 

Priority:  Substantive,  Nonsignificant' 
CFR  Citation:  40  CFR  261;  40  CFR  266 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/94  59  FR  67256 

Final  00/00/00 ' 

Small  Entities  Affected:  None 


3427.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM:  . 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Action  Date  FR  Cite 


NPRM  Withdrawn 
NPRM  Reproposai 
NPRM  Reproposai 
Final 


10/30/92  57  FR  49280 
12/21/95  60  FR  66344 
10/00/99 
04/00/01 


Small  Entities  Affected:  Businesses 


Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Timetable: 

Action  Date  FR  Cite 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  A.  Collins,  Jr. 
Phone:  703  308-8748 

RIN:  2050-AE07 


NPRM  02/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Dr.  Cate  Jenkins 
Phone:  703  308-0453 
Fax:  703  308-0514 

RIN:  205D-AE32 


3430.  SPENT  SOLVENTS  LISTING 
DETERMINATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Timetable: 

Action  Date  FR  Cite 


3428.  REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR 
SILVER  UNDER  THE  RESOURCE 
CONSERVATION  RECOVERY  ACT 
(RCRA) 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  261;  40  CFR  268 

Timetable: 


Action  Date  FR  Cite 


NPRM  08/14/96  61  FR  42318 

Final  10/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Ron  Josephson 
Phone:  703  308-0442 

RIN:  2050-AD84 


Government  Levels  Affected:  None 

Agency  Contact:  Narendra  K. 
Chaudhari 

Phone:  703  308-0454 
RIN:  2050-AE15 


3426.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OIL  MANAGEMENT 
STANDARDS 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  279 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Tom  Rinehart 
Phone:  703  308-4309 

RIN:  2050-AE28 


Pre-Rule  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tamara  Irvin 
Phone:  703  308-8807 
Fax:  703  308-0522 

RIN:  2050-AE37 

3429.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 


3431.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  07/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Wanda  Levine 
Phone:  703  308-0438 

RIN:  2050-AD85 


3432.  RNAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS, 
CONTAMINATED  MEDIA,  AND  DEBRIS 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  261 
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Timetable:  * 

Action  Date  FR  Cite 

NPRM  02/12/93  58  FR  8504 

Final  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Heffelfinger 
Phone:  703  603-7157 

RIN:  2050-AD6g 


3433.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIRCATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY- 
CONTAINING  LAMPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/94  59  FR  38288 

Final  OO/OOAX) 

Small  Entities  Affected:  Businesses 

i 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Rita  Cestaric 
Phone:  703  308-0769 

RIN:  2050-ADg3 


3434.  HAZARDOUS  WASTE  MANIFEST 

REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  .  10/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Ann  Codrington 
Phone:  703  308-8825 
Rich  Lashier 
Phone:  703  308-8796 
RIN:  2050-AE21 


3435.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  264;  40  CFR  270 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/90  55  FR  30798 

Final  Rule  (Phase  i)  02/16/93  58  FR  8658 

ANPRM  05/01/96  61  FR  19432 

Final  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Hugh  Davis 
Phone:  703  308-8633 

RIN:  2050-AB80 


3436.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES— FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  280 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitle  Affected:  Businesses, 
Governmental  Jurisdictions,  ’ 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Barolo 
Phone:  703  603-7141 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Resource  Conservation  and  Recovery  Act  (RCRA) 


3437.  FLEXIBIUTY  IN  MANAGEMENT 
CRITERIA  FOR  SMALL  MUNICIPAL 
SOUD  WASTE  LANDFILLS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  258 

Completed: 

Reason  Date  FR  Cite 

Direct  Final -Flexibility  07/29/97  62  FR  40708 
lorMSWLFs 


Small  Entities  Affected:  Ckivemmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Allen  Geswein 
Phone:  703  308-7261 

RIN:  2050-AE24 


3438.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C.  HAZARDOUS  WASTE 
TESTING  MANUAL,  SW-846,  THIRD 
EDITION,  update  IV 

Priority:  Info./Admin./Other 
CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 


Completed: 

Reason  Date  FR  Cite 


Withdrawn -No  10/03/97 

Further  Regulatory 
Action  Planned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Kim  Kirkland 
Phone:  703  308-0490 

RIN:  2050-AE25 
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Completed  Actions 


3439.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C.  IN  TEST  METHODS  FOR 
EVALUATING  SOLID  WASTE, 
PHYSICAUCHEMICAL  METHODS  (SW- 
846),  THIRD  EDITION,  UPDATE  III 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 


Completed: 


Final  Action 


06/13/97  62  FR  32452 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Kim  Kirkland 


Phone:  703  308-0490 
RIN:  2050-AE14 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3440.  CONSOLIDATED  EMISSION 
REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7410(a)(2) 

CFR  Citation:  12  CFR  sec  120.2(d)(4); 
40  CFR  51.321  to  323 

Legal  Deadline:  None 

Abstract  Three  sections  of  the  Clean 
air  Act  and  its  amendments  require 
state  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  Rule  will 
consolidate  die  requirements  into  one 


area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collectii^  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same,  or  reduced,  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexihility  in  collecting  and  reporting 
data.  There  will  be  no  affect  on  local 
agencies. 

Timetable: 


ANPRM 

NPRM 


10/00/97 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3986. 

Agency  Contact:  Steven  Bromberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14,  Research 

Triangle  Park,NC  27711 

Phone:  919  514-1000 

Fax:  919  541-0684 

Email: 

bromberg.steve@epamaile.epa.gov. 

RIN:  2060-AH25 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3441.  STATE  IMPLEMENTATION  PLAN 
CALLS  FOR  CERTAIN  STATES  IN  THE 
OZONE  TRANSPORT  ASSESSMENT 
GROUP  (OTAG)  FOR  PURPOSES  OF 
REDUCING  REGIONAL  TRANSPORT 
OZONE 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7410(a)(2)(D); 
42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51;  40  CFR  52a 

Legal  Deadline: 

Other,  Judicial,  See  additional 
information. 

Abstract:  Ozone  and  ozone  precursors 
are  transported  across  the  north  eastern 
United  States.  The  Ozone  Transport 
Assessment  Group  (OTAG)  was  formed 
in  1995  to  dociunent  the  amount  and 
extent  of  this  transport  and  to  develop 
control  recommendations.  The  OTAG  is 
a  collaborative  process  conducted  by 


the  affected  States.  The  OTAG  also 
includes  representatives  from  EPA  and 
interested  members  of  the  public, 
including  environmental  groups  and 
industry,  to  evaluate  the  ozone 
transport  problem  and  the  development 
of  solutions.  Controls  are  intended  to 
reduce  the  ozone  and  ozone  precursors 
“blowing  into”  the  nonattainment  areas 
and  allow  the  impacted  States  to  design 
local  control  programs  that  they  can 
consider  in  their  strategies.  The 
mandate  for  reductions  is 
“underpinned”  hy  the  EPA  action  taken 
to  declare  existing  SIPs  inadequate  and 
to  require  the  OTAG  reductions  to  be 
implemented  in  all  necessary  States 
with  both  attainment  and 
nonattainment  areas. 

Timetable: 


Notice  of  Intent 

NPRM 

Final 


01/10/97  62  FR  1422 

10/00/97 

09/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3945. 

Active  litigation  on  ozone 
nonattainment  plans  for  serious  and 
severe  nonattainment  areas.  Sect.  126 
petitions  involved  as  are  dates 
contained  in  Mary  Nichols’ 
Memorandum  entitled  “Ozone 
Attainment  Demonstrations”  3/2/95. 

Agency  Contact  Kimber  Scavo, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3354 
Fax:  919  541-0824 

Email:  scavo.kimher@epamail.epa.gov 
RIN:  2060-AH10 
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3442.  TECHNICAL  AMENDMENTS  FOR 
NON-ROAD  COMPRESSION  IGNITION 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7573;  42  USC  7524;  42 
USC  7541;  42  USC  7542;  42  USC  7543; 
42  USC  7547;  42  USC  7549;  42  USC 
7550;  42  USC  7601(a) 

CFR  Citation:  40  CFR  89 
Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
existing  regulation.  These  amendments 
are  need  to  correct  problems  discovered 
during  the  first  year  of  implementation. 
Also  the  rule  will  be  harmonized  with 
California  and  European  Rules. 

Timsiable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3915. 

AgeiKy  Contact  Greg  Orehowsky, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6403),  Washington,  DC 
20460 

Phone:  202  233-9292 
Fax:  202  233-9596 

RIN:  2060-AH33 


3443.  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  tow  and  three  day  diurnal 
emission  tests;  as  well  as  running  lost 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  running  loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  loss  in 
environmental  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3910. 

Agency  Contact:  Lyim  Sohacki, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7851 
RIN:  2060-AH34 


3444.  REVIEW  OF  DEFINITION  OF 
VOLATILE  ORGANIC  COMPOUNDS- 
EXCLUSION  OF 
CHLOROBROMOMETHANE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  5l.l00(s) 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  add  chlorobromomethane  to  the  list 
of  compounds  considered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
CFR  51.100  (s).  This  would  remove  this 
compoimd  fix>m  regulation  as  a  VOC. 
Some  available  data  suggest 
classification  as  “negligibly  reactive”. 
However,  additional  technical  review  is 
imderway.  EPA  plans  to  make  a 
decision  after  this  technical  review  is 
completed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3944. 

Agency  Contact:  Robert  L.  Stallings, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-7649 

RIN:  2060-AH39 


3445.  AMENDMENT  TO  URBAN  BUS 
RETROFIT/REBUILD  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42 


USC  7541;  42  USC  7542;  42  USC  7546; 
42  USC  7554;  42  USC  7601(a) 

CFR  Citation:  40  CFR  85  Subpart  O 
Legal  Deadline:  None 

Abstract:  This  action  addresses  a  short¬ 
coming  in  one  of  the  two  compliance 
options  of  the  urban  bust 
retrofit/rebuild  program.  The  action 
provides  assurance  that  the  two  options 
remain  equivalent  in  terms  of 
particulate  matter  reduction  and  cost. 
As  intended  by  the  original  regulation. 
Also,  it  will  assure  that  affected  urban 
buses  utilize  the  “best  retrofit 
technology.. .reasonably  achievable”  as 
congress  required  in  the  Clean  Air  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3916. 

Agency  Contact:  Tom  Strieker, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6403),  Washington,  DC 
20460 

Phone:  202  233-9322 
Fax:  202  233-9596 

RIN:  2060-AH45 


3446.  •  REVISIONS  TO  NEW  SOURCE 
REVIEW  (NSR)  REGULATIONS  TO 
IMPLEMENT  THE  NEW  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
(NAAQS)  FOR  OZONE  AND 
PARTICULATE  MATTER 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.160  to  165; 

40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
that  construction  permit  programs  for 
new  or  modified  major  stationary 
sources  of  adr  pollution  be  established 
for  areas  not  attaining  the  NAAQS. 
Regulations  setting  forth  requirements 
for  State  and  Federal  permitting 
programs  are  found  at  40  CFR  51.160- 
165  and  52.21,  respectively. 

The  proposed  regulations  implement 
preconstruction  permit  requirements  for 
new  or  modified  major  stationary 
sources  locating  in  areas  that  do  not 
meet  the  new  NAAQS  for  ozone  or 
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particulate.  Likewise,  States  with  these 
nonattaining  areas  must  revise  their 
state  plans  and  submit  the  changes  to 
EPA  for  approval.  The  rules  are 
intended  to  implement  the  major  NSR 
provisions  in  a  flexible,  conunon  sense, 
cost-effective,  and  non-burdensome 
maimer.  The  EPA  will  continue  to  work 
with  other  Federal  agencies,  State  and 
local  governments,  small  businesses, 
industry,  and  environmental  and  public 
health  groups  to  develop  the 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  4046. 

Agency  Contact:  David  Solomon, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD  -12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5375 

RIN:  2060-AH53 


3447.  e  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
INTERPRETATION  OF  METHYL 
BROMIDE  LABEUNG  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  602;  604;  611 

Legal  Deadline: 

Fii^,  Judicial,  December  15,  1997, 
Consent  decree  with  Natural  Resources 
Defense  Council  (NRDC). 

Abstract:  This  action  would  clarify 
EPA’s  interpretation,  made  by 
regulation  promulgated  in  1993, 
regarding  the  application  of  the  ozone- 
depleting  substances  labeling  rule,  also 
promulgated  in  1993,  to  foodstuffs 
manufactured  with  methyl  bromide,  as 
defined  in  40  CFR  82.104(o).  The 
interpretation  would  clarify  that 
products  manufactiued  with  methyl 
bromide  will  be  subject  to  labeling 
requirements  on  the  same  basis  as  all 
other  products,  except  that  raw  food 
commodities  grown  for  the  &«sh  food 
market  will  continue  to  be  categorically 
exempt  from  any  labeling  requirement. 


implementation  deadline  from  the 
current  MY98  until  MY99. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Direct  Final  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  351  Engines  and 
Turbines 


Timetable: 

Action  Date  FR  Cite 

NPRM  ■  '  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  4035. 
It  is  OAR’s  interpretation  that  this 
clarification  will  not  result  in  practical 
changes  to  the  existing  application  of 
the  labeling  rule  to  foodstu^ 
manufactured  with  methyl  bromide 
since  existing  exclusions  from  the 
definition  of  “manufactured  with” 
imder  the  labeling  rule  apply  to  most 
post-harvest  uses  of  methyl  bromide  on 
foodstuffs. 

Agency  Contact:  Carol  Weisner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washington,  DC 
20460 

Phone:  202  233-9193 
Fax:  202  233-9577 

Email:  weisner.caroldepamail.epa.gov 
RIN:  206a-AH54 


3448.  •  CLEAN  FUEL  FLEET 
PROGRAM;  RULE  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410;  42  USC 
7586 

CFR  Citation:  40  CFR  88’301-93 
Lefbl  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  (CAAA)  of  1990 
mandated  the  implementation  of  a  fuel- 
neutral  Clean  Fuel  Fleet  Program 
(CFFP)  beginning  in  Model  Year 
98(MY98)  for  those  nonattainment  areas 
designated  as  serious,  severe  or  extreme 
or  with  a  design  value  above  16.0  ppm 
for  carbon  monoxide.  The  act,  however, 
specifically  prohibits  the 
Environmental  Protection  Agency  (EPA) 
from  requiring  vehicle  manufacturers  to 
produce  clean  fuel  fleet  vehicles  (CFV). 
We  believe  that  Congress  governing 
vision  is  establishing  the  CFF 
provisions  was  to  encourage  the 
alternative  fuel  market  and  provide 
states  an  incentive  to  promote  the  use 
of  CFV’s  in  centrally-^eled  fleets. 

While  EPA  believes  these  congressional 
goals  are  both  worthwhile  and 
attainable,  we  realize  that  there  may  be 
a  shortage  of  CFV’s  to  meet  the  current 
needs  of  some  fleets  in  the  covered 
areas  and  that  MY98  may  not  be  an 
achievable  start  date  for  all  areas.  This 
action  will  extend  the  program 


Additional  Information:  SAN  No.  4042. 

Agency  Contact:  Sally  Newstead, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Ann  Arbor,  MI  48105 
Phone:  313  668-4474 
Fax:  313  668-4497 

Email:  newstead.sally@epamail.epa.gov 
RIN:  2060-AH56 


3449.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  PROPOSED  MINOR 
REVISIONS  TO  SELECTED 
RECORDKEEPING  AND 
ENFORCEMENT  PROVISIONS  UNDER 
THE  REGULATION  OF  DEPOSIT 
CONTROL  GASOUNE  ADDITIVES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Sections  114  of  the 
Clean  Air  Act  as  amended;  42  USC 
7545  (c)  and  (k) 


Legal  Deadline:  None 

Abstract:  Under  the  current  regulations 
on  the  certification  of  gasoline  deposit 
control  additives  (detergents), 
information  on  the  oxygenate  content 
of  the  gasoline  must  faie  included  in  the 
required  product  transfer  documents 
(PllDs).  Since  publication  of  the 
detergent  certification  final  rule,  EPA 
has  learned  that  compliance  with  this 
requirement  would  result  in 
unnecessary  disruption  to  the  gasoline 
distribution  system.  EPA  exercised  its 
enforcement  ^scretion  and  announced 
by  letter  to  industry  that  it  would 
temporarily  not  enforce  the  PTD 
oxygenate  identification  requirement 
pending  resolution  of  the  issue  through 
a  rulemaking  or  until  September  3, 
1997,  whichever  occurrence  came  first. 
In  this  notice,  EPA  is  proposing  to 


CFR  Citation:  40  CFR  80.170  (f)(7) 
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remove  this  requirement.  A  party  who 
wants  to  use  a  detergent  additive  that 
is  restricted  in  use  with  respect  to 
oxygenates  would  be  responsible  for 
determining  the  oxygenate  content  of 
the  gasoline  involved.  This  proposal 
would  continue  to  ensure  that 
detergents  with  oxygenate  restrictions 
are  used  in  compliance  with  such 
restrictions,  and  would  avoid  the 
unnecessary  disruption  to  the  gasoline 
distribution  system  which  would  occur 
under  the  current  regulations.  For 
certain  transfers  of  base  gasoline,  EPA 
is  also  proposing  to  allow  the  rise  of 
product  codes  in  lieu  of  regulatory 
warning  language  concerning 
applicable  limitations  on  the  sale  and 
use  of  such  gasolines.  These  proposals 
are  expected  to  provide  industry 
additional  flexibility  resulting  in 
reduced  compliance  costs,  while 
ensuring  the  proper  use  of  use- 
restricted  detergents  and  base  gasoline. 
There  are  no  new  information 
collection  requirements  accompanying 
these  propos^  changes.  These 
proposals  will  not  affect  the  air  quality 
benefits  fiom  EPA’s  detergent  additive 
program. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  Detergent  07/05/96  61  FR  35309 

Certification 
Program 

NPRM  Amendments  1 0/00/97 

to  Detergent 
Certification 
Program 

Final  Rule  06/00/98 

Amendments  to 
Detergent 
Certification 
Program 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additiortal  Information:  SAN  No.  4010. 

Agency  Contact:  Jeff  Herzog, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Aim  Arbor,  Michigan, 
48105 

Phone:  313  668-4227 

Fax:  313  741-7869 

Email:  herzog.jeff^pamail.epa.gov 

raN:  2060-AH57 


3450.  e  RULEMAKING  TO  MODIFY 
THE  LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined  - 

Legal  Authority:  302(i)  of  the  Clean  Air 
Act 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70;  40  CFR  71 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  expand 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  imder 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review) 
and  title  V  programs.  As  provided  by 
302(j)  of  the  Act,  EPA  adopted  rules 
on  August  7, 1980  that  require,  for 
specific  source  categories,  the  inclusion 
of  fugitive  emissions  when  determining 
if  a  stationary  source  is  a  major  source. 

In  the  preamble  to  the  1980 
rulemaking,  the  EPA  limited  the  scope 
of  the  last  category  to  categories  which 
were  being  regulated  under  sections 
111  or  112  as  of  the  effective  date  of 
the  rulemaking,  i.e.,  August  7,  1980. 
EPA  indicated  that  at  the  time  of  any 
futme  rulemaking  proposing  to  regulate 
additional  categories  of  sources  undft 
sections  111  or  112,  the  EPA  would 
conduct  a  parallel  rulemaking  imder 
section  302(j)  to  state  that  fugitive 
emissions  from  sources  within  these 
source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  major  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7,  1980. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/98 

Final  12/00/99 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  4045. 
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Agency  Contact:  Joanna  C.  Swanson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  RTP^NC  27711 
Phone:  919  541-5282 
Fax:  919  541-5509 


Legal  Authority:  42  USC  7401  to  7671q 


Abstract:  As  promised  by  the  White 
House  directive  on  implementing  the 
revised  national  ambient  air  quality 
standards  (NAAQS),  this  rule  will 
establish  a  less  burdensome  conformity 
process  for  ozone  areas  that  qualify  for 
the  new  transitional  classification. 

Transportation  conformity  is  the  Clean 
Air  Act  requirement  for  federally 
funded  or  approved  transportation 
plans,  programs,  and  projects  to 
conform  to  the  purpose  of  the  SIP  (i.e., 
not  cause  or  contribute  to  any  new 
violations;  worsen  existing  violations; 
or  delay  timely  attainment). 


Additional  Information:  SAN  No.  4032. 

Agency  Contact:  Kathryn  Sargeant, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4441 
Fax:  313  668-4531 
Email: 

sargeant.kathryn@epamail.6pa.gov 


RIN:  2060-AH5g 


Steve  Hitte,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-12, 
RTP,  NC  27711 
Phone:  919  541-0886 

RIN:  2060-AH58 


3451.  •  TRANSPORTATION 
CONFORMITY  FOR  TRANSITIONAL 
OZONE  AREAS 

Priority:  Other  Significant 


CFR  Citation:  40  CFR  part  93 
Legal  Deadline:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 
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3452.  •  REVISIONS  TO  THE  PERMITS 
AND  SULFUR  DIOXIDE  ALLOWANCE 
SYSTEM  REGULATIONS  UNDER 
TITLE  IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7601;  42  USC 
7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  certain  provisions  in  the  Permits 
and  Sulfur  Dioxide  Allowance  Rules 
under  title  FV  of  the  Clean  Air  Act  to 
improve  the  operation  of  the  Allowance 
Tracking  System  and  the  allowance 
market.  The  revisions  are  proposed  in 
hght  of  the  Agency’s  experience  in 
implementing  the  acid  rain  rules  (first 
promulgated  in  1993)  and  would  result 
in  a  small  extension  of  the  allowance 
transfer  deadline,  allowing  allowances 
to  be  held  for  a  unit  outside  the  imit’s 
account,  and  the  deletion  of  one  of  the 
signature  requirements  on  allowance 
transfer  requests. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  10/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  4052. 

Agency  Contact  Donna  Deneen, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 

Phone:  703  233-9089 

Email:  deneen.donna@epamail.epa.gov 

RIN:  2060-AH60 


3453.  •  MINOR  AMENDMENTS  TO 
INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS; 
AMENDMENTS  TO  THE  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  51 

Legal  Deadline:  4 

NPRM,  Judicial,  August  30,  1997,  Per 
settlement  with  Pennsylvania. 

Final,  Judicial,  December  15,  1997,  Per 
settlement  with  Pennsylvania. 

Abstract:  This  rulemaking  action  is 
required  by  a  court-ordered  settlement 


agreement  to  resolve  an  ongoing 
controversy  between  EPA  and  Ae 
Commonwealth  of  Pennsylvania 
concerning  proper  evaluation 
techniques  for  ehhanced  inspection 
maintenance  programs.  The  agreement 
stipulates  that  the  rulemaldng  action 
shall:  1)  amend  the  I/M  program 
evaliiation  requirements  to  remove  the 
current  requirement  to  conduct  mass 
based  transient  emission  testing 
(METT)  on  0.1%  of  the  subject  fleet, 

2)  create  a  new  evaluation  requirement 
that  would  require  states  to  conduct 
program  evaluation  testing  on  a 
minimiun  of  0.1%  of  subject  vehicles 
using  scientifically  sound  evaluation 
methodology  capable  of  providing 
accurate  information  about  the  overall 
program  effectiveness  of  an  I/M 
program,  3)  delete  the  condition  on 
PA’s  interim  I/M  approval  that  requires 
submission  of  METT  regulations  by 
February  27,  1998,  and  4)  impose  a 
new  condition  on  PA’s  interim  I/M 
approval  that  will  require  PA  to  submit 
program  evaluation  regulations 
requiring  an  approved  alternative 
scientifically  sound  evaluation 
methodology  as  required  by  the 
amendment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  4034. 

Levels  of  government  affected:  ’The 
action  simply  removes  a  data  collection 
and  evaluation  requirement,  thereby 
reducing  a  programmatic  burden  on  the 
states.  In  states  which  are  not  using 
METT  as  their  I/M  program  test  type, 
the  action  precludes  the  state  fi'om 
having  to  invest  in  METT  equipment 
for  program  evaluation  purposes. 

As  a  result  of  the  rulemaking  action 
it  will  be  necessary  to  amend  the 
interim  approval  notices  of  a  munber 
of  individual  National  Highway  Act 
states,  in  addition  to  Pennsylvania’s. 
The  METT  requirement  was  raised  as 
a  condition  in  certain  notices  and  must 
be  changed  to  reflect  the  new 
requirements  per  the  amendment 
described  in  the  abstract.  In  order  to 
streamline  Agency  efforts,  rather  than 
have  each  individual  region  do  a 
separate  notice  for  each  applicable 
state,  this  rulemaking  will  amend  those 


notices  4n  toto  and  will  include  court- 
ordered  changes  to  the  deadlines  by 
which  these  new  requirements  must  be 
met. 

Agency  Contact  Tracey  Bradish, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Aim  Arbor,  MI  48105 
Phone:  313  668-4239 
Fax:  313  668-4497 

Email:  bradish.tracey@epamail.epa.gov 
RIN:  2060-AH61 


3454.  •  I/M  PROGRAM 
REQUIREMENT— ON-BOARD 
DIAGNOSTIC  CHECKS;  AMENDMENT 
TO  THE  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  751  la;  42 
USC  7521;  42  USC  7541;  42  USC  7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act  requires 
On-Board  Diagnostic  (OBD)  checks  as 
a  regular  part  of  enhanced  I/M 
programs.  The  OBD  system  is  a  series 
of  sensors  and  monitors  throughout  the 
emissions  control  (and  other)  systems 
of  1996  and  newer  cars  and  trucks.  It 
alerts  the  driver  if  there  are  any  failures 
which  increase  emissions  beyond 
acceptable  levels.  Any  reoccurring 
failures  will  continually  fight  the 
malfunction  indicator  fight  and  compel 
the  owner  to  take  the  vehicle  in  for 
diagnosis  and  applicable  service. 
However,  there  is  insufficient  data  on 
the  effectiveness  of  this  new 
technology.  The  Agency  must 
determine  how  effective  OBD  is  at 
reducing  emissions  so  that  an 
appropriate  level  of  credit  can  be 
accorded  towards  meeting  the 
performance  standard.  This  action  will 
extend  the  implementation  deadline  for 
OBD  test  requirements  from  the  current 
date  of  January  1,  1998  by  2  to  4  years 
so  that  the  necessary  data  can  be 
collected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Direct  Final  10/00/97 

Small  Entities  Affected:  None 

▼ 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  4033. 

OBD  is  envisioned  to  eventually 
replace  tailpipe  testing  all  together.  As 
the  implementation  of  tailpipe  and 
evaporative  testing  continue  to  be 
challenged  by  political  forces  and  some 
technic^  problems,  an  accurate 
assessment  of  OBD’s  effectiveness  is 
essential  to  the  future  of  I/M.  Delaying 
the  implementation  of  OBD  testing  will 
not  have  w  adverse  impact  on 
emissions' reductions,  not  only  because 
OBD-equipped  vehicles  are  the  newest 
and  by  fv  the  cleanest  but  also  because 
OBD  equipped  vehicles  would  still  be 
subject  to  1/M  tailpipe  testing  in 
applicable  areas. 

Agency  Contact:  Buddy  Polovick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Ann  Arbor,  MI  48105 
Phone:  313  741-7928 
Fax:  313  668-4497 
Email: 

polovick.buddyQepamail.epa.gov 
RIN:  2060-AH62 


3455.  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  COMPUANCE 
CERTIRCATION  RULEMAKING 
Regulatory  Plan:  This  entry  is  Seq.  No. 
122  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG85 


3456.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541;  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 
Legal  Deadline:  None 
Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufachuers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10rt)0/97 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 


Additional  Information:  SAN  No.  3263. 

Agency  Contact:  Eugene  J.  Tierney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7820 
RIN:  2060-AE20 


3457.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511(A)(2)(b); 
42  USC  7511(A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tierney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7820 
RIN:  2060-AE22 


3458.  NESHAP:  PETROLEUM 
REFINERIES  •  FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 
as  amended  by  PL  101-549  104  Stat. 
2399 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fii^,  Statutory,  November  15, 1997. 

Abstract:  Title  in  of  the  Clean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 

1995  (RDM  2060-AD94).  This  action 
covers  three  process  vents  not  covered 


under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vmits  from  fluid 
catalytic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  fit)m  sulfur  recovery  plants. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  01/00/99 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining 

Additional  Information:  SAN  No.  3549. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 

RIN:  2060-AF28 


3459.  NESHAP:  FERROALLOY 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 

44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

NPRM,  Statutory,  November  15,  1997. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA.  The  EPA  has  determined  that  two 
plants  in  the  ferroalloy  production 
industry  €ire  major  sources  for  one  or 
more  hazardous  air  pollutants.  As  a 
consequence,  production  facilities  are 
among  the  HAP-emitting  source 
categories  selected  for  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3082. 

Agency  Contact:  Conrad  Chin. 
Environmental  Protection  Agency,  Air 
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and  Radiation,  Industrial  Studies 
Branch  (MD-13),  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-1512 

RIN:  2060-AF29 


3460.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 

.  NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS) AND 
REGIONAL  HAZE  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
123  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF34 


3461.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  finm  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA’s  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States’  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3569. 

Agency  Contact:  Kenneth  Bigos  (A-5), 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  Region  9  75  Hawthorne 
Street,  San  Francisco,  CA  94105 
Phone:  415  744-1240 

RIN:  2060-AF42 


3462.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  APPUCABIUTY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  RERNERIES 

Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7651  et  seq 
CFR  Citation:  40  CFR  72;  40  CFR  73 
Legal  Deadline: 

NPRM,  Judicial,  September  30,  1997. 

Abstract:  This  regulatory  revision 
would  streamline  several  portions  of 
the  Acid  Rain  Program  mles  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Acid  Rain 
Program,  EPA  would  m^e  the  process 
for  exempting  new  units  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  firom  the  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  imaffected  or  if  the 
units  will  not  be  constmcted.  The 
eligibility  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Information:  SAN  No.  3572. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Wash^^on,  DC 
20460 

Phone:  202  233-9074 
RIN:  2060-AF45  > 


3463.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 

Abstract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  ofa 
suriace  coating  by  reference  method  24 
involves  determination  of  its  water 
content,  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 


water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  method  24  for  water-based 
coatings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3649. 

Agency  Contact:  Candace  Sorrell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-19),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1064 

RIN:  2060-AF72 


3464.  FEDERAL  IMPLEMENTATION 
PLAN  (RP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  title  I 

CFR  Citation:  Not  yet  determined 

Legai  Deadline:  None 

Abstract:  EPA  will  propose  federal 
rulemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
the  Clean  Air  Act  (CAA)  Title  I 
program  to  bring  about  attainment  of 
the  PM-10  NAAQS  both  on  and  off  the 
Fort  Hall  Indian  Reservation. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3637. 

Agency  Contact:  Steve  Body  (AT-082), 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  10  1200  Sixth 
Avenue,  Seattle,  WA  98101 
Phone:  206  553-0782 

RIN:  2060-AF84 
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3465.  REVISION  OF  ERA’S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  96-295  Sec  304;  EO 
12777 

Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  R^ponse  Plan  (RERP) 
establishes  a  firework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP,  and 
many  other  policy  updates.  In  short, 
this  revision  ensures  that  EPA 
maintains  a  comprehensive  strategy  to 
provide  organized,  efiective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Timetable: 

Action  Date  FR  Cite 

Revise  Radiological  12A)0/97 
Emergency 
Response  Plan 

Notice  of  Availability  01AX)/98 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Additionai  Information:  SAN  No.  3638. 

Agency  Contact:  Craig  Conklin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602],  Washington,  DC 
20460 

Phone:  202  233-9222 
RIN:  2060-AF85 


3466.  AMENDMENT  OF  ENHANCED 
INSPECTION/MAINTENANCE 
PERFORMANCE  STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act 
CFR  Citation:  40  CFR  51S 
Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
amendment  to  the  enhanced 
inspection/  maintenance  (I/M) 
performance  standard  included  in  the 
November  5,  1992  I/M  rule  (40  CFR 
part  51,  subpart  S).  The  amendment  is 
in  response  to  a  court  ruling  and  will 
have  no  net  effect  on  existing 
requirements  for  state  and  lo^  I/M 
programs. 

Timetable: 

Action  ^  Dale  ^FR  Cite 

NPRM  10/00/97 

Rnal  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3598. 

Agency  Contact:  Eugene  J.  Tierney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4456 
RIN:  2060-AG07 


3467.  AMENDMENTS  TO  PART  60, 
PART  61.  AND  PART  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7410-12;  42  USC  7414;  42  USC  7416 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 


Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/97 

Final  /Sction  05/00/98 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3743. 

Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RIN:  2060-AG21 


3468.  AMBIENT  AIR  QUALITY 
SURVEILLANCE,  RECENSION  OF 
NAMS  AMBIENT  AIR  QUALITY 
MONITORING  REQUIREMENTS  FOR 
LEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7409;  42  USC 
7601(a);  42  USC  7410;  42  USC  7613; 

42  U^  7619 

CFR  Citation:  40  CFR  50;  40  CFR  53; 

40  CFR  58 

Legal  Deadline:  None 

Abstract:  Because  of  the  success  in  the 
reduction  of  ambient  lead  levels  due 
to  the  elimination  of  lead  in  gasoline 
and  the  shift  towards  focusing  on  point 
sources,  the  EPA  is  revising  the  part 
58  Air  Monitoring  Regulations  for  Lead 
which  would  allow  lead  national 
ambient  monitoring  stations  (NAMS) 
monitors  to  be  discontinued.  At  the 
same  time  monitoring  aroimd  point 
soiirces  will  be  encouraged,  for  sources 
with  emissions  greater  than  5  tons/year. 
This  action  is  at  the  direct  request  of 
numerous  State  and  local  agencies 
whose  NAMS  lead  monitors  are 
recording  values  at  the  minimum 
detectable  (MDL)  of  the  methodology. 
Since  small  point  sources  are  so 
variable  in  their  emissions/impacts, 
that  to  prevent  over-estimating  ambient 
lead  levels,  complete  sampling  coverage 
is  recommended.  Complete  sampling  is 
defined  as  continuous  or  daily 
sampling.  To  provide  complete 
everyday  sampling  at  lead  point 
sources  at  the  same  relative  cost  as  the 
current  procedure  (one  sample  every  6 
days  followed  by  individual  filter 
analysis),  the  regulation  will  be 
modified  to  allow:  1)  use  2  or  3  high- 
voliune  samplers  at  each  location;  2) 
sample  for  48  instead  of  24  hours;  3) 
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use  a  convenient  continuous  sampling 
schedule,  i.e.,  noon-to-noon  or  9a.m.- 
9a.m.,  etc.;  (4)  follow  the  AREAL 
approved  procediue  for  composting  up 
to  8  filters  in  a  single  analysis;  and  (5) 
report  monthly  averages  which  will  be 
averaged  togedier  to  produce  the 
quarterly  concentration  to  compare 
with  the  standard.  This  rule  serves  as 
both  a  regulation  and  as  a  guideline 
for  State  and  local  agencies  in 
establishing  and  maintaining  their 
ambient  air  monitoring  networks. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  05/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3650. 

Agency  Contact:  Neil  Berg,  Jr., 
Environmental  Protection  Agency,  Air 
and  Radiation,  Monitoring  and  Quality 
Assurance  Group,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5520 
Fax:  919  541-1903 

RIN:  2060-AG23 


3409.  CONSOUDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
124  in  Part  n  of  this  issue  of  the 

Federal  Register. 

RIN:  2060-AG28 


3470.  ACID  RAIN  PROGRAM: 
CONTINUOUS  EMISSION 
MONITORING  RULE  REVISIONS  FOR 
TECHNICAL  ISSUES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7651  et  seq 
CFR  Citation:  40  CFR  75  (Revision) 

LegM  Deadline:  None 

Abstract:  On  January  11, 1993,  EPA 
promulgated  the  final  core  acid  rain 
rules,  including  the  GEM  regulation  at 


40  CFR  part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  II  utility  units  have  already 
begun  to  comply  with  this  regulation 
by  installing  and  completing 
certification  testing  by  the  January  1. 
1995  statutory  deadline. 

As  a  result  of  ongoing  internal  and 
external  assessment  of  the  Acid  Rain 
Program  monitoring  and  reporting 
requirements,  EPA,  State  environmental 
agencies,  and  affected  utilities  have 
identified  areas  of  the  part  75  GEM 
regulations  which  would  benefit  from 
revision  or  clarification.  Many  of  the 
suggested  revisions  will  add  increased 
flexibility  to  the  utility  industry  in 
implementing  and  complying  with  the 
requirements  of  part  75.  Other  revisions 
will  clarify  existing  provisions  in  an 
effort  to  make  the  regulation  more 
understandable.  Still  other  revisions 
will  provide  increased  quality 
assurance  of  the  Acid  Rain  Program 
GEM  data.  These  issues  include 
allowing  reduced  monitoring  and 
reporting  requirements  for  low  emitting 
units,  more  effective  and  economical 
quality  assurance  requirements,  greater 
flexibility  for  fuel  sampling  and  fuel 
flowmeter  testing  procedures  imder 
appendix  D,  clarification  of  span/range 
equipment  specifications,  greater 
flexibility  for  monitoring  controlled 
emissions,  and  greater  flexibility  for 
using  backup  monitors  during 
malhmction  of  the  primary  monitor. 
This  action  is  necessary  brcause  of  the 
experience  and  additional  information 
both  EPA  and  industry  has  gained  from 
1993  to  the  present.  Industry  views  this 
action  as  positive  because  it  provides 
industry  with  more  implementation 
flexibility. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  Action  12/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3808. 
Agency  Contact:  Jennifer  Macedonia, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 

Phone:  202  233-9123 
Fax:  202  233-9595 
Email: 

macedonia.)ennifer^pamail.epa.gov 
RIN:  2060-AG46 


3471.  PROTECTION  OF- 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  PETITION 
CRITERIAfiNCORPORATION  OF  1995 
PROTOCOL  DECISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401 
CFR  Citation:  40  CFR  82 
Legal  Deadline:  None 

Abstract:  This  action  would  reconsider 
a  certain  reporting  requirement  in  the 
petition  process  to  import  previously 
used  ozone-depleting  substances  in 
response  to  a  legal  stay.  In  addition, 
technical  changes  that  reflect 
international  decisions  made  in  Vienna, 
Austria  in  1995  by  countries  that  are 
signatories  of  the  Montreal  Protocol. 

Timetable: 

Action  Date  FR  Cite 

NoticeofStay  01/31/96  61  FR 3316 

Proposed  Extension  01/31/96  61  FR  3361 

NPRM  10/00/97 

Direct  Final  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3810. 

Agency  Contact  Tom  Land, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6205J),  Washington,  DC 
20460 

Phone:  202  233-9185 

Fax:  202  233-9577 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AG48 


3472.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
SCRAP  METAL  FROM  NUCLEAR 
FAaUTIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2011  et  seq 

Legal  Deadline:  None 

Abstract:  EPA  is  considering 
developing  standards  that  apply  to  the 
recycling  of  scrap  metal  that  is  salvaged 
fiom  nuclear  facilities  which  use 
radioactive  materials.  One  of  EPA’s 
goals  is  setting  recycling  standards 
would  be  to  ensure  that  scrap  metal 
fiom  a  nuclear  facility  can  be  recycled 
and  used  safely  regardless  of  how  the 
metal  is  handled,  processed  or  is 
ultimately  used  in  recycled  products. 
The  Agency  recognizes  that,  under  the 
existing  Federal  regulatory  fiamework, 
scrap  metal  is  currently  being  recycled 
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after  being  salvaged  from  nuclear 
facilities  such  as  those  within  the 
Department  of  Energy’s  nuclear 
weapons  complex.  These  regulations 
would  replace  the  existing  multi-agency 
regulatory  framework  with  one  health- 
based  set  of  protective  standards; 
establish  a  more  definite  health  basis 
for  regulation  of  metals  recycling;  and 
correct  the  regulatory  gaps  in  the 
existing  fremework. 

The  regulated  entities  affected  by  these 
regulations  would  be  facilities  licensed 
by  the  Nuclear  Regulatory  Commission 
(NRC)  to  use  radioactive  materials  and 
federal  facilities  that  use  radioactive 
materials,  such  as  those  of  the 
Department  of  Energy  and  the 
Department  of  Defense,  in  particular  at 
facilities  undergoing  environmental 
clean-up  and  restoration.  These 
regulations  would  affect  these  facilities 
ordy  with  respect  to  the  transfer  of 
scrap  metal  within  their  control  to 
possession  of  1)  parties  not  licensed  by 
the  NRC  or  an  Agreement  State;  and 
2)  Federal  facilities  not  authorized  to 
use  or  possess  radioactive  materials. 
These  regulations  would  not  restrict  the 
subsequent  use  (ff  scrap  metal  once  this 
'  transfer  has  occurred.  The  Agency 
wishes  to  emphasize  that  the  need  to 
demonstrate  compliance  with  these 
regulations  would  rest  entirely  on  the 
NRC-licensed  facility  or  Federal 
facility,  and  not  on  the  persons 
receiving  scrap  metal  for  the  purposes 
of  recycling  it. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/00/98 

Final  07/00/99 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  State, 
Federal 

Sectors  Affected:  491  Electric  Services; 
963  Regulation  and  Administration  of 
Communications,  Electric,  Gas,  and 
Other  Utilities;  331  Steel  Works,  Blast 
Furnaces,  and  Rolling  and  Finishing 
Mills 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3812. 

ABSTRACT  CONT:  (3)  potentially 
reduce  mining  and  processing  of  virgin 
ore  and  the  accompanying 
environmental  consequences  by  making 
metal  scrap  available  to  industry. 

Agency  Contact:  John  Karhnak, 
Environmental  Protection  Agency,  Air 


and  Radiation,  6603J,  Washington,  E)C 
20460 

Phone:  202  233-9761 
Fax:  202  233-9650 

Email:  karhnak.john@epamail.epa.gov 
RIN:  2060-AG51 


3473.  REVISION  OF  PSI  (PART  58 
APPENDIX  G) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7403;  42  USC 
7410;  42  USC  7511a 

CFR  Citation:  40  CFR  58 
Legal  Deadline:  None 

Abstract:  Revision  of  appendix  G  to 
part  58  (Pollutant  Standards  Index  or 
PSI)  is  needed  to  reflect  changes  in  the 
PM  and  Ozone  standards  set  by  the 
standards  review  process.  The  main 
focus  is  the  revision  of  the  PSI  function 
for  both  PM  and  Ozone. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/98 

Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3832. 

Agency  Contact:  Terence  Fitz-Simons, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  {MD-14), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0889 
Fax:  919  541-1903 
Email:  ftz@tethys.rtpnc.epa.gov 

RIN:  206D-AG62 


3474.  1998  REVISION  OF  ACID  RAIN 
ALLOWANCE  ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  42  USC  7651  et  seq 
CFR  Citation:  40  CFR  73 

Legal  Deadline: 

Final,  Statutory,  Jime  1,  1998. 

Abstract:  Title  IV  of  the  Clean  Air  Act 
directs  the  EPA  to  establish  an  acid 
rain  program  to  reduce  adverse  effects 
of  acidic  deposition.  The  centerpiece  of 
this  control  program  is  allocation  of 
allowances,  or  authorizations  to  emit 
S02,  that  are  distributed  by  the 
Administrator  in  limited  quantities  to 


utility  units  and  must  be  held  by  all 
affected  imits  to  cover  their  S02 
emissions.  In  1993,  EPA  finalized  the 
allowance  allocations  and  provided,  in 
the  regulation,  the  methodology  for 
revising  the  allocations  in  1998  based 
on  several  statutory  provisions.  This 
rulemaking  will  implement  that 
methodology,  eliminate  unaffected 
units,  and  eliminate  uimecessary 
sections  of  regulation.  This  rulemaking 
will  affect  only  utility  units  affected  by 
the  acid  rain  program  requirements  and 
does  not  affect  small  businesses  or 
government  entities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3898. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6204J),  Washington,  E)C 
20460 

Phone:  202  233-9074 
Fax:  202  233-9584 

RIN:  2060-AG86 


3475.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51— 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS, 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None  i 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compoimds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compoimds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compoimds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
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already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 

Timetid)le: 

Action  Date  FR  Cite 

NPRM  10/00/97 

FinalAction  ,  03/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3900. 

Agency  Contact:  Gary  McAlister, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MI>19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1062 
Fax:  919  541-1039 

Email:  mcalister.gary@epamail.epa.gov 
RIN:  2060-AG88 


3476.  REVISION  TO  THE  LIGHT-DUTY 
VEHICLE  EMISSION  COMPUANCE 
PROCEDURE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  NPRM 
is  to  propose  changes  to  the  emissions 
compliance  procedures  for  light  duty 
vehicles.  These  proposed  changes  will 
streamline  the  current  process 
beginning  with  model  year  2000.  These 
proposed  changes  will  improve  in-use 
emissions  with  a  potential  decrease  in 
the  net  bmden  on  auto  manufacturers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  03/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3913. 

Agency  Contact:  Christi  Poirier, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7808 
Fax:  313  741-7869 

Email:  poirier.christi@epamail.epa.gov. 
RIN:  2060-AH05 


3477.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  CONTROL 
OF  METHYL  BROMIDE  EMISSIONS 
THROUGH  USE  OF  TARPS 

Priority:  Substantive,  Nonsignificant  . 

Legal  Authority:  42  USC  767lg/Clean 
Air  Act  section  608 

CFR  Citation:  40  GFR  82 
Legal  Deadline: 

NPRM,  Judicial,  December  15,  1997. 
Final,  Judicial,  December  15, 1998. 

Abstract:  This  action  would  require  the 
use  of  tarps  to  control  ozone-depleting 
emissions  of  methyl  bromide  where  it 
is  used  on  agricultural  fields  as  a  soil 
fumigant.  R^uced  emissions  of  methyl 
bromide  would  help  prevent  hvunan 
health  impacts  such  as  skin  cancer 
caused  by  increased  ultraviolet 
radiation  penetrating  a  weakened 
stratospheric  ozone  layer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3982. 

OAR  has  proposed  that  this  be 
considered  non-significant  under  E.O. 
12866  because  annual  compliance  costs 
would  be  less  than  $25  million. 
Although  the  cost  of  installing  tarps 
once  per  growing  season  on  all  affected 
acreage  in  the  U.  S.  would  be 
significant,  the  net  annual  compliance 
cost  would  be  less  than  $25  million 
because  of  (1)  reduced  chemical  costs 
attributable  to  reduced  emissions  of 
methyl  bromide,  and  (2)  the  value  of 
preventing  skin  cancer  fatalities  caused 
by  ozone  depletion. 

Agency  Contact:  Carol  Weisner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Wash^gton,  DC 
20460 

Phone:  202  233-9193 
Fax:  202  233-9665 

Email:  weisner.carol@epamail.epa.gov 
RIN:  2060-AH26 


3478.  REVIEW  OF  D#INmON  OF 
VOLATILE  ORGANIC  COMPOUNDS— 
EXCLUSION  OF  METHYL  ACETATE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  to  7641 
CFR  Citation:  40  CFR  51.100(2) 


Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  add  methyl  acetate  to  the  list  of 
compoimds  considered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
CFR  51.100(s).  This  would  remove  this 
compound  fiom  regulation  as  a  VOC. 
Since  available  data  supports 
classification  as  “negligibly  reactive”, 
EPA  plans  to  propose  the  action.  This 
action  will  be  deregulatory  since  this 
compoimd  would  no  longer  be  required 
to  be  controlled  as  a  VOC.  There 
should  be  no  impact  on  small 
businesses  or  State/local/tribal 
governments  since  no  new  requirement 
will  be  imposed  on  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Sectors  Affected:  286  Industrial 
Organic  Chemicals;  285  Paints, 
Varnishes,  Lacquers.  Enamels,  and 
Allied  Products 

Additional  Information:  SAN  No.  3943. 

Agency  Contact:  William  L.  Johnson, 
Enviromnental  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5245 

RIN:  2060-AH27 


3479.  REVISIONS  TO  SERVICE 
INFORMATION  AVAILABILITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7521 
CFR  Citation:  40  CFR  9;  40  CFR  86 
Legal  Deadline:  None 

Abstract:  Since  publication  of  the  final 
rule  for  service  information  availability 
in  August  of  1995,  the  Agency  has 
gained  experience  and  iiiformation  that 
make  it  necessary  to  revise  some  of  the 
requirements  set  forth  by  this 
regulation.  This  action  will  mainly 
impact  automobile  manufactiurers  and 
the  automotive  aftermarket  industry, 
with  minimal  impact  on  small  entities. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  02/00/98 

Small  Entitles  Affected:  Businesses 
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Qovemment  Levels  Affected:  None 

Sectors  Affected:  551  Motor  Vehicle 
Dealers  (New  and  Used);  753 
Automotive  Repair  Shops 

Additional  Information:  SAN  No.  3978. 

Agency  Contact:  Cheryl  Adelman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  VPCD/VRAG,  Ann 
Arbor,  MI  48105 
Phone:  313  668-4434 
Fax;  313  741-7869 

RIN:  206Q-AH28 


3480.  REVISIONS  FOR  OPTING  INTO 
THE  ACID  RAIN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7601  and 
7651  et  seq 

CFR  Citation:  40  CFR  74.4 
Legal  Deadline: 

NPRM,  Judicial,  September  9,  1997, 
Settlement  Agreement. 

Final,  Judicial,  April  9, 1998, 
Settlement  Agreement. 

Abstract:  In  fulfilling  the  settlement  of 
litigation,  the  Acid  Rain  Program  is 
proposing  to  allow  nonutility 
combustion  or  process  sources  located 
with  affected  utility  units  a  limited 
exception  to  the  general  requirement 
that  there  be  only  one  designated 
representative  for  all  affected  units  at 
a  source.  We  are  also  proposing 
language  to  clarify  that  a  thermal 
energy  plan  may  become  effective 
quarterly  rather  than  only  on  January 
1.  These  revisions  are  intended  to 
promote  participation  in  the  opt-in 
program  and  cl^fy  the  existing 
regiilations. 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3981. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation 
Phone:  202  233-9074 
Fax:  202  233-9584 

Email:  barylski.kathy^pamail.epa.gov 

RIN:  2066-AH36 


3481.  REVIEW  OF  NEW  SOURCES 
AND  MODIFICATIONS  IN  INDIAN 
COUNTRY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51.165;  40  CFR 
51.166;  40  CFR  52.10;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  Consistent  with  its  trust 
responsibility  to  Indian  Tribes,  EPA 
proposes  to  develop  a  permit  program 
that  would  extend  to  Indian  coimtry 
some  of  the  same  protections  that 
States  afford  their  citizens  through 
minor  new  source  review  and  non¬ 
attainment  major  new  source  review 
programs.  The  proposed  rule  would 
require  that  stationary  air  soiut:es 
located  in  Indian  country  obtain  a 
permit  prior  to  construction  or 
imdergoing  modification,  in  certain 
cases.  Permits  would  be  required  of 
minor  sotirces  that  exceed  a  specified 
emissions  threshold  if  they  propose  to 
construct  or  make  a  modification  that 
will  increase  emissions  fix>m  the 
source.  Major  sources  in  non¬ 
attainment  areas  would  be  required  to 
obtain  pre-construction  permits.  The 
proposed  rule  would  allow  existing 
stationary  sources  to  accept  federally 
enforceable  limits  in  order  to  be 
considered  as  minor  sources  for  the 
applicability  of  source  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  03/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3975. 

Agency  Contact:  Lynn  Hutchinson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5795 
Fax:  919  541-5509 


3482.  REVISIONS^O  CLARIFY  THE 
PERMIT  CONTENT  REQUIREMENTS 
FOR  STATE  OPERATING  PERMITS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  7661  et  seq 
CFR  Citation:  40  CFR  70.6 


Legal  Deadline:  None 

Abstract:  The  proposed  rule' will  revise 
the  permit  content  requirements  for 
state  operating  permits  programs  to 
clarify  EPA’s  existing  regulations  and 
policy  that  require  all  applicable 
requirements  to  be  included  in  title  V 
operating  permits.  This  action  will  also 
require  a  few  approved  State  programs 
that  are  inconsistent  with  this  policy, 
and  that  EPA  did  not  identify  as  such 
during  program  approval  actions,  to  be 
revis^.  In  addition,  this  action  will 
take  comment  on  allowing  an 
exemption  from  permit  content 
requirements  for  insignificant  activities 
that  are  subject  to  certain  applicable 
reqmrements  that  are  found  only  in 
State  Implementation  Plans  and  will 
finalize  such  provisions  if  it  is 
convinced  by  comments  that  such  a 
policy  is  appropriate.  The  benefit  of  the 
proposed  action  is  that  it  will  clarify 
existing  permit  content  requirements. 
There  is  no  anticipated  impact  on  small 
businesses  as  this  rulemaking  only 
clarifies  existing  requirements  and 
takes  comment  on  exemptions  that  may 
further  streamline  permits.  Impact  on 
State  or  local  governments  is  limited 
to  a  small  number  of  State  programs 
where  certain  applicable  requirements 
are  exempt  finm  permit  content 
requirements  in  conflict  with  existing 
EPA  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Final  09/00/98 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3977. 

Agency  Contact:  Jeff  Herring, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research  . 
Triangle  Park,  NC  27711 
Phone:  919  541-3195 

RIN:  2060-AH46 

3483.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
125  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG14 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 


RIN:  2060-AH37 
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3484.  AMBIENT  AIR  QUALITY 
SURVEILLANCE:  CHANGES  TO 
ACCOMMODATE  REVISED  OZONE 
NAAQS  &  IMPLEMENTATION 
STRATEGIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7403;  42  USC 
7410;  42  USC  7511a:  42  USC  7619 

CFR  Citation:  40  CFR  58 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  ambient  air  monitoring 
regulation  contained  in  40  CFR  58  to 
accommodate  the  revised  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  The  final  8-hour  ozone 
NAAQS  was  published  in  the  Federal 
Register  on  July  18,  1997.  It  is  now 
necessary  to  review  and  to  provide 
minor  revisions  to  the  existing  ozone 
monitoring  network  requirements. 
These  revisions  will  include  ozone 
monitoring  seasons  for  use  with  the 
new  ozone  NAAQS,  and  other 
monitoring  program  adjustments  as 
appropriate  for  a  revised  ozone 
NAAQS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  951  Administration 
of  Enviromnental  Quality  Programs 

Additional  Information:  SAN  No.  3974. 

Agency  Contact:  Lee  Ann  Byrd, 

Enviromnental  Protection  Agency,  Air 

and  Radiation,  MD-14,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5367 

Fax:  919  541-1903 

Email:  byrd.lee@epamail.epa.gov 

RIN:  2060-AH30 


3485.  NEXT  REVISION  OF  APPENDIX 
W  TO  40  CFR  PART  51 

Priority:  Substantive,  'Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  110(a)(2); 
Clean  Air  Act  Amendments  of  1990  sec 
165(e);  Clean  Air  Act  Amendments  of 
1990  sec  172(a);  Clean  Air  Act 
Amendments  of  1990  sec  172(c);  Clean 
Air  Act  Amendments  of  1990  sec 
301(a)(1);  Clean  Air  Act  Amendments 
of  1990  sec  320 


CFR  Citation:  40  CFR  51,112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significsmt  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  06/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3470. 

Agency  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0832 

RIN:  2060-AF01 


3486.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
126  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206&-AD03 


3487.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS  (POLYMERS  AND 
RESINS  GROUP  III) 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources. 


emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin 
(Polymers  and  Resins  Group  m)  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  01/00/99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3228. 

Agency  Contact:  John  Schaefer, 
Environmental  Protection  Agency,  Air 
€md  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0296 

RIN:  2060-AE36 

3488.  NESHAP:  STEEL  PICKLING,  HC1 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997, 

Abstract:  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  polliltants  in  section 
112  of  the  Clean  Air  Act,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  ^A  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 
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Timetable: _ ^ _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State.  , 
Local,  Federal 

Additionai  Information:  SAN  No.  3345. 

Agency  Contact:  James  H.  Maysilles, 
Environmental  Pr^ection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-3263 

RIN:  2060-AE41 


3488.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  The  primary  copper  smelting 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act, 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 

However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  information:  SAN  No.  3340. 

Agency  Contact  Eugene  P.  Cnunpler, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triemgle  Park,  NC  27711 
Phone:  919  541-0881 

RW:  2060-AE46  . 


3490.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 


Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 
Abstract:  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act,  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  fisted  in  Section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  fist 
of  HAP  emitting  categories  and  is  on 
the  fist  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  piusue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  01/00/99 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Local.  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3078. 
Agency  Contact:  Juan  E.  Santiago,- 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-1084 
RIN:  2060-AE77  - 


3491.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 


Abstract:  Title  in  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  most  plants  in  the 
Portland  cement  manufacturing 
industry  source  category  are  major 
sources  of  hazardous  air  pollutants.  A 
regulation  (emission  standards)  is  being 
developed  for  the  Portland  cement 
manufacturing  industry.  Cement  kilns 
which  bum  RCRA  hazardous  waste  are 
subject  to  a  separate  rule  that  has  been 
proposed  by  the  EPA  Office  of  Solid 
Waste. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  09/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  324  Cement, 
Hydraulic 

Additional  Information:  SAN  No.  3079. 

Agency  Contact:  Joseph  P.  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 

RIN:  2060-AE78 


3492.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Title  III  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
189  hazardous  air  pollutants  (HAPs) 
identified  in  section  112(b)  of  the  CAA. 
Polyether  Polyol  Production  has  been 
fisted  as  a  category  of  major  sources 
based  on  documented  emissions  of 
propylene  oxide  and  ethylene  oxide. 
This  action  will  regulate  the  release  of 
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HAPs  from  the  following  process  areas 
located  at  polyether  polyol 
manufacturing  facilities:  process  vents 
(e.g.  reactors),  storage,  equipment  leaks 
and  other  fugitive  sources,  and 
wastewater  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/97  62  FR  46804 

Final  08/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3408. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AE81 


3493.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63GGG 
Legal  Deadline: 

Final,  Statutory,  November  15, 1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initied  list  of  categories 
of  sources  that  was  published  by  EPA 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  283  Drugs 
Additional  Information:  SAN  No.  3451. 

Agency  Contact:  Randy  McDonald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 


Phone:  919  541-5402 
RIN:  206&-AE83 


3494.  NESHAP:  PESTICIDE  ACTIVE 
INGREDIENT  PRODUCTION 
(PRODUCTION  OF  AGRICULTURAL 
CHEMICALS) 

Priority:  Other  Significant.  Major  status 
vmder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act  ^ec  112 
CFR  Citation:  Not  yet  determined 
Legal  Deadline: 

Final,  Statutory,  November  15, 1997. 
Abstract:  The  following  ten  source 
categories  (which  are  all  pesticide 
active  ingredients)  are  listed  under  the 
Production  of  Agricultural  Chemicals 
(PAC)  industry  group:  1)  2,4-D  Salts 
and  Esters  Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Acid  Production; 
3)  4,  6-Dinitro-o-Cresol  Production;  4) 
Captafol  Production;  5)  Captan 
Production;  6)  Chloroneb  Production;  7) 
Chlorothalonil  Production;  8)  Dacthal 
(tm)  Production;  9)  Sodium 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Acid  Production. 

The  EPA  will  propose  to  develop 
standards  for  ^1  pesticide  active 
.  ingredient  producers  including  the  10 
categories  listed  above.  Any  other 
pesticide  active  ingredient  production 
plant  which  produces  or  uses  any  of 
the  189  listed  hazardous  air  pollutants 
will  also  be  included.  A  variety  of 
HAPs  are  emitted  including,  toluene, 
formaldehyde,  methanol,  chlorinated 
compoimds,  etc. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  08/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3450. 

Agency  Contact:  Lalit  Banker. 
Enviroiunental  Protection  Agency.  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5420 

RIN:  206O-AE84 


3495.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Priority:  Substantive,  Nonsignificant 
-Legal  Authority:  Clean  Air  Act  sec  112 


CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fi]^,  Statutory,  November  15,  1997. 

Abstract:  Primary  lead  smelters  are  a 
major  somxse  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs. 
Emission  standards  would  establish 
maximum  achievable  control 
technology  requirements  for  affected 
process  units  and  fugitive  dust  sources. 
This  industry  is  comprised  of  two 
companies  which  operate  three  ^ 
smelters  in  two  states. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonierrous 
Metals 

Additional  Information:  SAN  No.  3467. 

Agency  Contact:  Kevin  Cavender, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-2364 

RIN:  2060-AE97 


3496.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Priority;  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act  sec 
112(d) 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fi^,  Statutory,  November  15,  1997. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene  Dimmers). 
The  emissions  sources  that  will  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  10/0(V97 

Final  11/00/97 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3469. 

Agency  Contact:  John  M.  Schaefer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0296 

RIN:  206a-AE99 


3497.  NESHAP: 

ACRYUC/MOOACRYUC  FIBERS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112  (d) 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fi]^,  Statutory,  November  15, 1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
existing  and  new  facilities  that 
manufactmre  or  produce  as  an  interim 
process  acrylic  or  modacrylic  fibers. 
Principal  pollutants  identified  are  vinyl 
acetate  and  acrylonitrile.  The  majority 
of  emissions  occur  during  the 
polymerization  reaction  and  spirming 
process.  There  are  only  three  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 

Timetable: 

Action  Date  FR  Cits 

NPRM  10/00/97 

Final  10/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3378. 

Agency  Contact:  Tony  Wayne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Resecirch 
Triangle  Pari:,  NC  27711 
Phone:  919  541-5439 

RIN:  2060-AF06 


3498.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401;  Clean 
Air  Act  sec  112 


CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fii^,  Statutory,  November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins.  This  source 
category  is  being  included  in  the 
General  MACT  Standard.  The  schedule 
below  reflects  the  schedule  of  that 
rulemaking. 

Timetable: _ _ 

Action  Data  FR  Cite 

NPRM  10/00/97 

Final  10A)0/98 

Small  Entities  Aftocted:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3465. 

Agency  Contact:  Mark  Morris, 
Envirorunental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AF09 

3499.  NESHAP:  PUBLICLY  OWNED 
TREATMENT  WORKS  (POTW) 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112(e)(5); 
Clean  Air  Act  Amendments  of  1990  sec 
112(n)(3) 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1995. 

Abstract:  This  rule  will  specify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW)-  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks,  primary  and  secondary 
treatment,  solids  hemdling,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  11/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  3377. 

Agency  Contact  Bob  Lucas, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 

RIN:  2060-AF26 


3500.  NESHAP:  BAKER’S  YEAST 
MANUFACTURING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  112 
(d) 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  Section  112  of  the  Act 
requires  major  soiuces'  of  hazardous  air 
pollutants  to  achieve  a  maximum 
degree  of  emission  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker’s  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  11  sources  of 
5  different  manujhcturers  located  in  8 
different  states.  The  only  known  HAP 
emission  frnm  this  source  is 
acetaldehyde.  It  is  produced  as  a  by¬ 
product  during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  be  based  on  improved 
process  control  to  reduce  formation  of 
this  by-product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06A)0/98 

Final  Action  06/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  209  Miscellaneous 
Food  Preparations  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3550. 

Agency  Contact:  Tony  Wayne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5439 

RIN:  2060-i\F30 
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3501.  AMENDMENTS  TO  SUBPART  A 
AND  B  FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  section  112 

CFR  Citation:  40  CFR  63.1;  40  CFR 
63.51 

Legal  Deadline:  None 

Abstract:  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16, 1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16, 1994,  six 
litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions,  subpart  B,  the  procedures 
for  implementing  section  112(j),  were 
promulgated  on  May  26, 1994.  In  Jime, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 

Action  Date  FR  Che 

NPRM  10/00/97 

Final  /)ction  03/00/98 

Small  Entities  Affected:  Businesses 

Govemmwit  Leeeis  Affected:  State, 
Local,  Federal 

Sectors  Affected:  Multiple  ^ 

Additional  Information:  SAN  No.  3551. 

Agency  Contact:  James  Szykman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0164 

RIN:  2060-AF31 


3502.  REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act  sec 
112(1) 


CFR  Citation:  40  CFR  63,  subpart  E 
Legal  Deadline:  None 

Abstract:  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  ^e 
delegation  of  federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
tl^t  are  equivalent  to  or  more  stringent 
than  the  federal  standards;  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by  part 
70  permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  01/00/98 

Final  Action  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 
Additional  Information:  SAN  No.  3829. 

Agency  Contact:  Tom  Driscoll, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-12), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5135 
Fax;  919  541-5509  * 

RIN:  2060-AG60 


3503.  GENERIC  MACT  FOR  SOURCE 
CATEGORIES  WITH  FEW  SOURCES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act  sec  112 
CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Several  of  the  source 
categories  that  are  subject  to  MACT 


(maximum  available  control 
technology)  standards  contain  only  a 
few  sources  (e.g.  less  than  5).  For  such 
source  categories,  EPA  plans  to  develop 
the  underlying  information  through  its 
MACT  Partnership  Program  and  &en 
€dlow  the  affected  sources  and  states  to 
develop  the  detailed  MACT 
requirements.  To  do  this,  EPA  needs 
to  develop  a  generic  MACT  standard 
for  these  source  categories.  This 
reinvention  to  the  MACT  standards 
development  process  will  allow  for 
proper  participation  by  all  stakeholders. 
Given  the  relatively  few  affected 
sources  caught  by  the  generic  standard, 
the  overall  cost  and  environmental 
effects  of  this  action  are  expected  to 
be  small,  nationally. 

The  MACT  program  addresses 
hazardous  air  pollutants.  This  action 
will  only  affect  major  sources  of  these 
HAPs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  12/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  /Mfscted:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubbw,  Cellulosk;  and  Other 
Manmade  Fibers,  Except  Glass;  286 
Industrial  Organic  Cheaiicals 
Additional  Informatkm:  SAN  No.  3901. 

Agency  Contact:  David  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RIN:  2060-AG91 


3504.  NESHAP:  HYDROGEN 
FLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Fi^,  Statutory,  November  15,  2000. 
Other,  Statutory,  November  15,  2000, 
10  year  source  category  BIN. 

Abstract:  This  rule  will  establish 
maximum  achievable  control 
technology  (MACT)  for  hydrogen 
fluoride  (HF)  production  facilities.  The 
rule  will  affect  one  HF  production 
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facility,  which  is  currently  well- 
controlled.  This  action  will  result  in 
little  or  no  additional  emission 
reduction,  but  will  establish  a  federal 
MACT  level  for  this  plant. 

Timetable: _ 

Action  '  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  1 0/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3654. 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epamail.epa.gov 

RIN:  2060-AG94 

3505.  OFFSET  UTHOGRAPHIC 
PRINTING  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  U^C  7401  et  seq 
CFR  Citation:  40  CFR  59 
Legal  Deadline:  None 

Abstract:  This  action  will  result  in  the 
reduction  of  volatile  organic  compound 
(VOC)  emissions  ficm  offset 
lithographic  printing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final /Action  03/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3908. 

Agency  Contact:  Dave  Salman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Resemch 
Triangle  Park,  NC  27711 
Phone:  919  541-0859 
Fax:  919  541-5689 

Email:  salman.dave@epamail.epa.gov 
RIN:  2060-AH00 

3506.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7402/CAA 
112 

CFR  Citation:  40  CFR  63 


Legal  Deadline:  None 

Abstract:  Final  standards  imder  section 
112(d)  for  chromium  emissions  fium 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63,  subpart  N)  were 
promulgated  on  January  25, 1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency’s  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chrcmiium 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 

Timetable: 

Action  Date  FR  Cite 

FinS  08/11/97 

NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2841. 

Agency  Contact:  Phil  Mulrine, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460 
Phone:  919  541-5289 

RIN:  206a-AH08 

3507.  NATIONAL  STRATEGY  FOR 
URBAN  AREA  SOURCES  OF  TOXIC 
AIR  EMISSIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412(k);  Clean 
Air  Act  sec  112(k);  42  USC  7412(c)(3); 
Clean  Air  Act  sec  112(c)(3) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline: 

Final,  Statutory,  November  15, 1995. 
NPRM,  Judicisd,  April  30,  1998. 

Final,  Judicial,  December  18, 1998. 

Abstract:  Congress  directed  EPA,  in  the 
1990  Amendments  to  the  Clean  Air  Act 
to  study  the  nature  and  magnitude  of 
air  toxic  emissions,  exposures  and  risks 
in  U.S.  cities.  This  was  in  response  to 
growing  evidence  that  an  “urban  soup” 
existed  that  was  causing  cancer  and 
other  effects,  and  which  may  not 
adequately  be  addressed  by  the  MACT 
program  on  major  sources.  The  1990 


Amendments  call  for  EPA  to  appraise 
the  sources  and  pollutants  which 
contribute  most  to  the  “urban  soup” 
phenomenon,  and  to  publish  a  national 
strategy  by  1995  that  summarizes  these 
findings  and  identifies  actions  to 
mitigate  the  problem.  This  strategy  will 
contain  (1)  general  and  specific 
recommendations  for  additional 
research,  (2)  an  accoimting  of  actions 
and  measures  undertaken  by  the  EPA 
and  state  and  local  agencies  that  reduce 
emissions  of  the  hazardous  substances 
of  particular  concern,  and  (3)  a  caU  for 
additional  measures  needed  to 
complete  sufficient  mitigation  of  the 
problem.  This  action  is  not  considered 
deregulatory.  This  action  has  no  direct 
impacts  on  small  businesses;  however, 
as  the  strategy  is  subsequently 
implemented  through  later  actions  and 
specific  rules,  some  small  businesses 
may  be  regulated  as  a  consequence  of 
carrying  out  the  regulatory 
recommendations  in  the  strategy. 

Timetable: 

Action  Date  FR  Cite 

Announcement  of  04/00/98 

Availability 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3959. 

Agency  Contact:  Laurel  McKelvey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5497 
Fax:  919  541-7690 
RIN:  2060-AH21 

3508.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 
CFR  Citation:  40  CFR  63  (Revision) 
Legal  Deadline: 

Final,.  Statutory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  HAP  listed 
in  section  112(b)  of  the  CAA.  Flexible 
Polyurethane  Foam  Fabrication 
Operations  is  listed  as  a  category  of 
major  sources  based  on  documented 
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emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  source  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternative  for 
reducing  HAP  emissions  firom  the 
following  emission  sources  located  at 
foam  fabrication  plants:  process  vents, 
raw  material  storage  and  transfer 
operations,  and  equipment  leaks. 
Ultimately,  a  NESHAP  for  this  source 
category  will  be  developed  based  on 
Maximum  Achievable  Control 
Technology.  The  NESHAP  is  required 
by  statute  to  be  promulgated  by 
November  2000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Final  09/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products,  Not  Elsewhere 
Classified;  308  Miscellaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3973. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AH42 


3509.  NESHAP  FOR  GROUP  I 
POLYMERS  AND  RESINS  AND  GROUP 
IV  POLYMERS  AND  RESINS  AND 
GROUP  IV  POLYMERS  AND  RESINS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  506 
(Revision);  40  CFR  63.1310  to  1335 
(Revision) 

Legal  Deadline:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  Polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 


provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17,  1997  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP, 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPR,  was  published  in 
the  Federal  Register  on  11/25/96  (61  FR 
59849),  to  explain  the  nature  of  changes 
planned. 

Subsequently,  six  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitioners 
issues.  There  are  no  impacts 
anticipated  for  small  businesses  or 
State/local/tribal  governments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/25/96  61  FR  59849 

NPRM  01/00/98 

Final  11/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3939. 

Agency  Contact:  Robert  E.  Rosentsteel, 
Environmental  Protection  Agency,  Air 
emd  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5608 
Fax:  919  541-3470 

RIN:  206a-AH47 


3510.  PREVENTION  OF  SIGNIRCANT 
DETERIORATION  OF  AIR  QUAUTY: 
PERMIT  APPLICATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7670  to  7479; 
Clean  Air  Act  sec  160;  Clean  Air  Act 
sec  161;  Clean  Air  Act  sec  162;  Clean 
Air  Act  sec  163;  Clean  Air  Act  sec  164; 
Clean  Air  Act  sec  165;  Clean  Air  Act 
sec  166;  Clean  Air  Act  sec  167;  Clean 
Air  Act  sec  168;  Clean  Air  Act  sec  169 

CFR  Citation:  40  CFR  sec  51.166;  40 
CFR  Sec  52.21 

Legal  Deadline: 

Other,  Judicial,  July  16,  1996. 

Abstract:  Under  the  Clean  Air  Act’s 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  Tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/16/97  62  FR  27158 

NPRM  10/00/97 

Final  Action  1 0/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3919. 

Agency  Contact:  David  LaRoche, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6102),  Washington,  DC 
20460 

Phone:  202  260-7652 

Fax:  202  260-8509 

Email:  dlaroche@epamail.epa.gov 

RIN:  2060-AH01 


3511.  TRANSPORTATION 
CONFORMITY  PILOT  APPROVAL; 
CONFORMITY  SIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7671g 

CFR  Citation:  40  CFR  51  and  93 
Legal  Deadline:  None 
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Abstract:  This  action  would  approve 
the  conformity  procedures  developed 
by  an  area  that  has  been  selected  to 
participate  in  the  transportation 
conformity  pilot  program.  Because  EPA 
may  select  up  to  six  areas  to  pturticipate 
in  die  pilot  program  there  may  be  six 
sepsirate  approval  actions.  These 
approval  actions  will  be  in  the  form 
of  conformity  SIP  approvals. 

The  purpose  and  anticipated  impact  of 
the  pilot  program  itself  were  discussed 
in  the  rulemaking  that  established  the 
pilot  program  (see  "Transportation 
Gmfbrmity  Rule  Amendment  and 
Solicitation  for  Participation  in  the 
Conformity  Pilot  Program”). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3914. 

Agency  Contact:  Meg  Patulski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7842 
Fax:  313  668-4531 

Email:  patulski.meg@epamail.epa.gov 
RIN:  2060-AH32 

3512.  REDUCTION  OF  VOLATILE 
ORGANIC  COMPOUND  (VOC) 
EMISSIONS  FROM  COATINGS  USED 
IN  THE  AEROSPACE,  WOOD 
FURNITURE.  AND  SHIPBUILDING 
INDUSTRIES  UNDER  CLEAN  AIR  ACT 
SECTION  183(E) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final,  Statutory,  March  1997. 

Abstract:  This  action  would  result  in 
the  reduction  of  volatile  organic 
compound  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace,  Wood 
Furniture  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VOC 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
significantly  as  effective  in  reducing 
VOC  emissions  firom  the  use  of  these 


coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  with  statutory  requirements 
for  VOC  emission  reduction  under 
section  183(e)  of  the  Clean  Air  Act.  The 
development  of  these  VOC  rules  will 
use  data  recently  gathered  for  the 
development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  these  industries.  This 
will  maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 
There  are  small  businesses  in  these 
industries,  but  at  this  time  it  is  not 
known  how  many  will  be  affected  by 
these  rules  or  guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  08/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  37  Transportation 
Equipment;  45  Transportation  by  Air; 
243  Millwork,  Veneer,  Plywood,  and 
Structural  Wood  Members;  25  Furniture 
and  Fixtures 

Additional  Information:  SAN  No.  3828. 

Agency  Contact:  Daniel  Brown, 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5305 
Fax:  919  541-5689 
Email:  brown.dan@epamail.epa.gov 

RIN:  2060-AG59 

3513.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525/CAA 
206(b) 

CFR  Citation:  40  CFR  86  subpart  G 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
^  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 


port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 

EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufactiirers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  fiem  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  sdso 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
fium  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procediures  in  part 
86. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3139. 

Agency  Contact:  Richard  Gezelle, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6403-J),  Washington,  DC 
20460 

Phone:  202  233-9267 
RIN:  2060-ADg0 
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3514.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3979. 

Agency  Contact:  R.  W.  Nash, 
Environmental  P*rotection  Agency,  Air 
and  Radiation,  VPCD,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4412 
RIN:  2060-AH38 

3515.  SPECIRCATION  OF 
SUBSTANTIALLY  SIMILAR 
DERNITION  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
rmdetermined. 

Legal  Authority:  42  USC  7545;  Clean 
Air  Act  sec  211(f) 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  definition 
of  the  term  substantially  similar,  as 
used  in  section  211(f)(1)(B)  of  the  Clean 
Air  Act  (CAA),  with  respect  to  diesel 
fuel  and  fuel  additives.  The 
prohibitions  of  section  211(f)(1)(A) 
apply  to  fuels  and  fuel  additives  which 
are  not  substantially  similar  to  fuels  or 
additives  used  to  certify  vehicles  to 
emissions  standards.  This  definition 
will  enable  manufacturers  to  determine 
whether  their  diesel  fuels  and  additives 
are  covered  by,  or  excluded  from,  the 
section  211(f)(1)(B)  prohibitions.  This 
definition  will  also  reduce  potential 


burdens  on  manufacturers  and  EPA  for 
processing  waivers  for  fuels  and 
additives  under  211(f)(4). 

Timetable: 

Action  Date  FR  Cite 


3516.  AMENDMENT  TO  THE 
REFRIGERANT  RECYCUNG  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-54;  Clean  Air 
Act  sec  608;  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82F 
Legal  Deadline: 

Fi^,  Statutory,  November  15,  1995. 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  no-venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  all  refiigerants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3560. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washington,  DC 
20460 

Phone:  202  233-9149 


Fax:  202  233-9577 
RIN:  2060-AF37 

3517.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant  ■ 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  sec  608 

CFR  Citation:  40  CFR  82F 
Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petition^  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  fit>m  emissions  of 
CI^,  HCFCs,  and  other  ozone- 
depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  Also,  this  amendment  will 
include  corrections  and  clarifications 
concerning  leak  repair  requirements. 
This  action  has  no  impact  on  small 
business  and  state,  lo^,  tribal  and 
governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1  (WOO/97 

Final  07/00/98 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  358  Refrigeration  and 
Service  Industry  Machinery;  52 
Building  Materials,  Hardware,  Garden 
Supply,  and  Mobile  Home  Dealers 

Additional  Information:  SAN  No.  3673. 

This  action  is  combined  with  RIN  2060- 
AG47,  SAN  3809. 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  101-549 
CFR  Citation:  40  CFR  86;  40  CFR  600 
Legal  Deadline:  None  ^ 

Abstract:  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light  duty 
vehicles  and  light  duty  trucks.  This 
aspect  of  the  previous  rulemaking 
(SAN-3323,  RIN:  2060-AE27)  was 
deferred. 


ANPRM 

NPRM 

Final 


05/30/91  56  FR  24362 

10/00/97 

03/00/98 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3091. 

Agency  Contact:  David  Korotney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4507 
RIN:  206D-AD77 
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Agency  Contact:  Sue  Stendebach, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washkigton,  DC 
20460  ^ 

Phone:  202  233-9117 
Fax:  202  233-9665 

RIN:  2060-AG20 

3518.  SERVICING  OF  MOTOR 
VEHICLE  AIR  CONDITIONERS; 
STANDARDS  FOR  EQUIPMENT  THAT 
RECOVERS  AND  RECYCLES 
REFRIGERANTS  OTHER  THAN  CFG-12 
AND  HCF-134A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USCA  7671 

CFR  Citation:  40  CFR  82B  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  serves  to  amend  the 
regulations  initially  promulgated  on 
July  14, 1992  under  section  609  of  the 
CAA.  By  promoting  the  recycling  and 
reclamation  of  ozone-depleting 
refrigerants  frt)m  motor  vehicle  air 
conditioners,  this  rule  will  serve  to 
inhibit  venting  of  there  refrigerants  into 
the  atmosphere,  which  is  prohibited 
under  the  Act. 

This  rule  fulfills  the  statutory  mandate 
set  forth  in  Section  609  requiring  the 
Administrator  to  promulgate 
regulations  for  the  proper  recycling  in 
motor  vehicle  air  conditioners  (MVACs) 
of  any  refrigerants  that  substitute  for 
CFC-12  Specifically,  Section  609 
requires  ^A  to  establish  standards  for 
refrigerant  recycling  equipment  and  for 
the  proper  use  of  such  equipment.  This 
rule  will  provide  flexibility  for  service 
technicians  to  meet  Section  609 
requirements,  because  in  addition  to 
using  equipment  that  recovers  and 
recycles  CFC-12  and  HFC-134a 
refrigerants,  technicians  will  now  be 
permitted  to  use  equipment  that 
recovers  and  recycles  other  substitute 
refrigerants  listed  as  acceptable  under 
EPA’s  SNAP  program. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  05/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:.  75  Automotive 
Repair,  Services,  and  Parking;  55 
Automotive  Dealers  and  Casoline 
Service  Stations 

Additional  Information:  SAN  No.  3983. 

Agency  Contact:  Christine  Dibble, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washington,  DC 
20460 

Phone:  202  233-9147 
Email: 

dibble.christine@epamail.epa.gov 
RIN:  2060-AH29 

3519.  SUPPLEMENTAL  RULE  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  sec  611 

CFR  Citation:  40  CFR  82F 
Legal  Deadline:  None 

Abstract:  Friends  of  the  Earth 
submitted  and  withdrew  a  petition  to 
expand  EPA’s  labeling  requirements  to 
include  products  containing  or 
manufactured  with  HCFCs.  EPA 
anticipates  that  for  Friends  of  the  Earth 
will  submit  a  revised  petition  later  this 
year.  We  are  boimd  by  statute  to 
respond  by  160  days.  If  EPA  grants  the 
petition,  the  proposed  rulemaking  will 
be  the  response. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3640. 

Agency  Contact:  Sue  Stendebach, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washington,  DC 
20460 

Phone:  202  233-9117 
Fax:  202  233-9665 

RIN:  2060-AF93 


3520.  •  FEDERAL  IMPLEMENTATION 
PLAN  FOR  A  RFTEEN  PERCENT 
REDUCTION  IN  VOLATILE  ORGANIC 
COMPOUNDS  IN  THE  DISTRICT  OF 
COLUMBIA 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  52 
Legal  Deadline: 

Final,  Statutory,  January  18, 1996,  See 
Additional  Information. 

Other,  Statutory,  May  31, 1998,  Consent 
decree  requires  signature  of  NPRM  by 
5/31/98. 

Other,  Judicial,  December  31,  1998, 
Consent  decree  requires  signature  of 
final  by  12/31/98. 

Abstract:  EPA  will  propose  federal 
rulemaking  for  sources  within  the 
District  of  Columbia  to  correct  any 
shortfall  in  volatile  organic  compound 
(VOC)  control  measures  needed  to 
achieve  a  fifteen  percent  reduction  in 
VOC  emissions.  Title  I  of  the  Clean  Air 
Act  (CAA)  requires  moderate  and  worse 
ozone  nonattainment  areas  to  have  an 
implementation  plan  to  achieve  a 
fifteen  percent  reduction  in  VOC 
emissions.  Clean  Air  Act  specifies  that 
federal  implementation  plans  are  to  be 
promulgated  two  year  s  after  a  EPA 
makes  a  finding  that  a  State  failed  to 
submit  a  required  element.  On  January 
18,  1994,  EPA  made  a  finding  that  the 
District  of  Columbia  failed  to  submit 
the  required  plan  to  achieve  a  fifteen 
percent  reduction  of  volatile  organic 
compoimds.  VOC  reduction  measures 
may  affect  mobile  soiirces,  stationary 
soim:es  and  area  sources  within  the 
District  of  Columbia. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Final  01/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  4038. 

Clean  Air  Act  specifies  that  federal 
implementation  plans  are  to  be 
promulgated  two  year  s  after  a  EPA 
makes  a  finding  that  a  State  failed  to 
submit  a  required  element.  On  January 
18,  1994,  EPA  made  a  finding  that  the 
District  of  Columbia  failed  to  submit 


This  rule  will  affect,  although  not 
adversely  affect,  small  entities  such  as 
independent  repair  shops,  server 
station,  truck  fleet  shops,  collision 
repair  shops,  new  car  and  truck  dealers, 
car  and  truck  rental  shops,  and  radiator 
repair  shops.  Specifically  it  will  allow 
them  to  use  equipment  to  recycle  other 
substitute  refrigerants  listed  as 
acceptable  under  the  SNAP  program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Final  06/00/99 
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the  required  plam  to  achieve  a  fifteen 
percent  reduction  of  volatile  organic 
compounds.  EPA  did  not  promulgate 
the  required  federal  implementation 
plan  by  the  statutory  deadline.  On  Jime 
18,  1996  suit  was  filed  to  require  EPA 
i  to  promulgate  the  required  federal 

implementation  plan.  A  consent  decree 
was  entered  with  the  Court  on 

December  21,  1996  that  requires 
signature  of  the  NPRM  by  May  30,  1998 
and  signature  of  the  final  rulemaking 
by  December  31,  1998. 

Agency  Contact:  Sally  Brooks, 
Environmental  Protection  Agency,  Air 
and  Radiation,  3AT00,  Philadelphia, 

PA  19107 

Phone:  215  566-2056 

RIN:  2060-AH^l 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Final  Rule  Stage 

Clean  Air  Act  (CAA) 

3521.  •  EXPANDED  ENGINE  FAMILY 
DERNITIONS  FOR  ALTERNATIVE 
FUELED  VEHICLES  AND  ENGINES 
MEETING  LOW-EMISSION  (LEV) 
EXHAUST  EMISSION  STANDARDS, 

FEE  EXEMPTION.  AND  RELATED 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 

42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacbirers  (OEMs)  and 
aftermarket  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
“dedicated  fuel  system,”  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification  and,  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumer  in  support  the  Executive 
Order  13031. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  4030. 


Agency  Contact:  Clifford  Tyree, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Ann  Arbor,  MI  48105 
Phone:  313  668-4310 
Fax:  313  741-7869 
Email:  tyree.clifford@epa.gov 

RIN:  206Q-AH52 

3522.  COMPUANCE  ASSURANCE 
MONITORING  RULE  (PREVIOUSLY 
ENHANCED  MONITORING  PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
137  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AD18 

3523.  LOCOMOTIVE  EMISSION 
STANDARDS 

Priority:  Economically  Significant. 

Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7547 
CFR  Citation:  40  CFR  92 
Legal  Deadline: 

Fi^,  Statutory,  November  15,  1995. 
NPRM,  Judicial,  January  31,  1997. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Timetable:  _ 

Action  Date  FR  Cite 

02/11/97  62  FR  6366 
Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  2961. 

Agency  Contact:  Charles  Maulis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7826 
RIN:  2060-AD33 

3524.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
138  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AEll 

3525.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY— WASTEWATER 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 
Legal  Deadline: 

NPRM,  Judicial,  August  31, 1994. 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufacturing  industry. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/12/94  59  FR  46780 

Supplemental  NPRM  10/11/95  60  FR  52889 

Final  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  28  Chemicals  and 
Allied  Products 

Additional  Information:  SAN  No.  3380. 
Agency  Contact:  Mary  Tom  Kissell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
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Phone:  919  541-4516 
RIN:  2060-AE94 

3526.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMINISTRATIVE 
APPEAL  REGULATIONS  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7601 
CFR  Citation:  40  CFR  78.1 
Legal  Deadline: 

Final,  Judicial,  September  30, 1997. 

Abstract:  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  adlninistrator  imder  the  Acid  Rain 
Program. 

Tlntetable: _ 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR  68340 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  Local 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3570. 

Agency  Contact:  Dwight  C.  Alpem, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 

Phone:  202  233-9151 
RIN:  2060-AF43 

3527.  AaD  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7651  et  seq 
CFR  Citation:  40  CFR  73.10 
Legal  Deadline:  None 

Abstract:  The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02,  have  an  Acid  Rain 
Permit  under  part  72,  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  imits  are 
listed  in  40  CFR  73.10  tables  2  and  3. 

In  the  process  of  implementing  the 
Add  Rain  Program,  EPA  has  learned 
that  several  imits  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR  68340 

Final  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3573. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 

Phone:  202  233-9074 
RIN:  2060-AF46 

3528.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  PERMITS 
REGULATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHNICAL  CORRECTIONS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7601;  42  USC 
7651g 

CFR  Citation:  40  CFR  72 
Legal  Deadline: 

Final,  Judicial,  September  30, 1997. 

Abstract:  This  action  would  make 
technical  corrections  in  order  to 
improve  issuance  of  Phase  I  add  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities’  Phase  n 
acid  rain  permitting  programs. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR  68340 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3574. 
Agency  Contact:  Dwight  C.  Alpem, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  Washington,  DC 
20460 

Phone:  202  233-9151 
RIN:  2060-AF47 

3529.  CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  Clean  Air  Act  sec  231 
CFR  Citation:  40  CFR  87 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  gas  turbine  engines  with  equal 
to  or  greater  than  26.7  kilonewtons 
rated  thmst.  These  standards,  which 
most  of  the  affected  engines  are  already 
achieving,  will  be  added  to  current 
federal  aircraft  engine  standards  for  HC 
emission  so  as  to  align  federal 
standeuds  with  the  standards 
established  by  the  international 
community. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/08/97  62  FR  25368 

Direct  Final  05/08/97  62  FR  25356 

Final  Action  •  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3576. 

Agency  Contact:  Bryan  Manning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7832 
RIN:  2060-AF50 

3530.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
139  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF70 

3531.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  This  mlemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  Part  51,  Appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
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them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/93  51  FR  61639 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915. 

Agency  Contact:  Frederick  J. 
Thompson,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2707 

RIN:  2060-AF83 


3532.  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  202; 
Clean  Air  Act  sec  203;  Clean  Air  Act 
sec  247;  Clean  Air  Act  sec  301(a) 

CFR  Citation;  40  CFR  85;  40  CFR  86; 

40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  temporarily 
raise  the  10,000  vehicle  sales  volume 
limit  for  vehicle  converters  seeking 
certification  under  the  small  voliune 
manufacturers  provisions.  In  addition 
this  action  will  adopt  provisions  to 
provide  flexibility  in  assigned 
deterioration  factors  for  alternative  fuel 
vehicles,  fuel  vehicles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/03/96  61  FR  140 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3643. 

Agency  Contact:  Cliff  Tyree, 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4310 


3533.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 

MONITORING  REQUIREMENTS  (PS-1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  section 
407 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
soiirce  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  cmd  PS-1  will 
not  change  the  affected  facilities’ 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
aff^ted  facilities  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS’s  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS,  relocating  a  COMS,  replacing  a 
COMS,  recertifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  b^n  specifically  required  to 
recertify  the  COMS  with  these 
revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/24/94  59FR60585 

Final  Action  03/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3744. 

Agency  Contact:  Solomon  Ricks, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Paric,  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 


3534.  REGULATION  REVIEW/BURDEN 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act  sec  407 
Legal  Deadline:  None 

Abstract:  On  March  16, 1995,  President 
Clinton  issued  a  report  entitled. 
Reinventing  Environmental  Regulation, 
that  identified  25  initiatives  to  improve 
the  current  regulatory  system.  This 
action  is  part  of  the  regiilatory  review 
process  to  reduce  imnecessary 
recordkeeping  and  reporting 
requirements.  Existing  rules  are  being 
reviewed  for  excess  and/or  duplicative 
requirements.  The  Agency  will  publish 
a  list  of  those  regulations  that  will  be 
revised  or  amended  to  reduce 
unnecessary  recordkeeping  and 
reporting  requirements. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  09/11/96  61  FR  47840 

Final  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3750. 

Agency  Contact:  Dave  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Pari:,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RIN:  2060-AG30 


3535.  TRANSITIONAL  LOCK-IN 
PROCEDURES  FOR  PHASE  H 
REFORMULATED  GASOUNE  (RFG) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80.2;  40  CFR 
80.70;  40  CFR  80.72 

Legal  Deadline:  None 

Abstract:  This  action  will  provide 
proposed  procedures  for  states  to  opt- 
out  of  the  Reformulated  Gasoline  (RFG) 
Program  before  implementation  of 
Phase  n  RFG.  States  will  be  required 
to  announce  by  July  1997  whether  their 


RIN:  2060-AF87 


RIN:  2060-AG22 
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voluntary  opt-in  area(s)  will  remain  in 
the  RFC  program.  If  a  state  decides  to 
keep  an  opt-in  area  in  the  program,  the 
area  will  be  required  to  remain  in  the 
program  for  a  specified  period  of  time 
(i.e.,  lock-in  to  the  program)  to  enable 
refiners  to  recover  a  portion  of  the 
capital  investments  associated  with 
complying  with  Phase  n  gasoline 
requirements.  This  action  provides  the 
states  the  flexibility  to  opt-out  of  the 
program  before  implementation  of 
Phase  n  while  providing  incentives  to 
industry  to  supply  Phase  n  RFC  which 
provides  environmental  and  health 
benefits  (e.g..  Phase  n  RFC  reduces 
NOx,  a  precmrsor  to  ozone). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/97  62  FR  15077 

Final  Action  '  10/00/97 

Small  Entities  AffMted:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3845. 

Agency  Contact:  Christine  Hawk. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J).  Washington,  DC 
20460 

Phone:  202  233-9672 
Fax:  202  233-9557 

RIN:  2060-AG43 

3536.  AMENDMENT  TO  THE  USER 
FEES  FOR  RADON  PROHCIENCY 
PROGRAMS  RULE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2661  to  2665 

CFR  Citation:  40  CFR  195  and  700 
(revision) 

Legal  Deadline:  None 

Abstract:  The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule 
established  fees  in  1994  that  EPA  will 
collect  annually  to  support  its 
volimtary  Radon  Proficiency  Programs. 
The  rule  requires  individuals  and 
organizations  applying  to  or 
participating  in  die  Radon  Proficiency 
Program  (RPP)  to  pay  annual  fees.  The 
final  rule  states  that  EPA  shall  adjust 
the  fees  over  the  next  two  years  to  a 
level  that  will  ultimately  be  sufficient 
to  recover  the  full  annual  costs  of  the 
program.  Through  this  technical 
amendment,  EPA  will  revise  its  fee 
schedule  to  collect  a  larger  percentage 
of  its  annual  (FY  96)  operating  costs. 
The  annual  fees  will  also  reflect 
changes  in  the  proficiency  programs, 


participation,  inflation,  etc.  In  the 
calculation  of  the  annual  fees,  the 
Agency  will  take  into  consideration  the 
impact  of  the  third  year  of  fee 
collection  on  the  radon  industry. 

Timetable: _ 

Action  Date  FR  Cite 

Finai  Action  06/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  152  General  Building 
Contractors-Residential  Buildings;  171 
Plumbing,  Heating  and  Air- 
Conditioning;  382  Laboratory 
Apparatus  and  Analytical,  Optical, 
Measiuing,  and  Controlling 
Instruments;  873  Research, 
Development,  and  Testing  Services 

Additional  Information:  SAN  No.  3835. 

Agency  Contact:  James  W.  Long, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6604J,  Washington,  DC 
20460 

Phone:  202  233-9433 

Fax:  202  233-9652 

Email:  long.james@epamail.epa.gov 

RIN:  2060-AG64 

3537.  REVISION  TO  DERNITION  OF 
VOLATILE  ORGANIC  COMPOUNDS 
(VOC)— EXCLUSION  OF  16 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7401  to  767lq 
Legal  Deadline:  None 
Abstract:  This  action  is  deregulatory  in 
nature  as  it  removes  compounds  fiom 
control  as  volatile  organic  compounds 
for  purposes  of  preparing  State 
Implementation  Plans  (SIPs)  to  attain 
the  national  ambient  air  quality 
standards  for  ozone  imder  title  1  of  the 
Clean  Air  Act.  These  compoimds  are 
being  deregulated  because  of  scientific 
evidence  of  their  low  photochemical 
reactivity.  States  will  no  longer  include 
control  provisions  for  these  compounds 
in  their  SIPs.  Small  businesses  will  not 
be  affected,  except  that  they  may  more 
freely  use  these  compounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/97  62  FR  12583 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Sectors  Affected:  367  Electronic 
Components  and  Accessories;  372 
Aircraft  and  Parts 

Additional  Information:  SAN  No.  3838. 

Agency  Contact:  William  L.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-15), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5245 
Fax:  919  541-0824 
Email: 

johnson.williaml@epamail.epa.gov 
RIN:  2060-AG70 

3538.  FEDERAL  OPERATING  PERMITS 
PROGRAM  IN  INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  766la(d)(3) 
CFR  Citation;  40  CFR  71.4 
Legal  Deadline: 

Other,  Statutory,  November  15,  1997, 
See  additional  information. 

Abstract:  Recognizing  its  trust 
responsibilities  to  Indian  Tribes,  EPA 
plans  to  exercise  its  regulatory 
authority  to  issue  permits  to  sources  of 
air  pollution  in  Indian  coimtry  where 
sources  are  not  regulated  by  Indian 
Tribes.  The  Federal  operating  permits 
program  for  stationary  air  sources 
should  extend  to  all  of  Indian  coimtry, 
but  the  regulation  that  created  the 
program  inadvertently  created  a 
regulatory  gap.  A  change  in  regulations 
is  needed  to  assure  that  each  major 
source  in  Indian  country  is  subject  to 
either  a  State,  Tribal,  or  Federal  permit 
program. 

The  regulatory  change  would  create  a 
level  playing  field  for  industry.  Also, 
the  regulatory  change  would  assure  that 
EPA  can  regulate  sources  that  create  air 
pollution  problems  in  Indian  country 
or  that  are  located  in  Indian  country 
and  generate  air  pollution  problems  for 
other  areas. 

There  are  no  anticipated  impacts  on 
small  businesses  or  State  or  local 
governments.  The  regulatory  change 
would  eliminate  a  burden  on  Tribal 
governments.  They  would  not  need  to 
demonstrate  their  jurisdiction  over  an 
area  in  order  for  EPA  to  administer  a 
permit  program  for  the  area. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  ^  03/21/97  62  FR  13748 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3868. 

Change  needed  prior  to  default  effective 
date  of  programs  in  the  Indian  country 
set  by  40  CFR  71. 

Agency  Contact:  Candace  Carraway, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 

3539.  TIER  II  (PHASE  II)  STUDY  TO 
ASSESS  FURTHER  REDUCTIONS  IN 
LOV  AND  LDT  TAILPIPE  EMISSION 
STANDARDS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  vmder 
PL  104-4. 

Legal  Authority:  PL  91-190;  Clean  Air 
Act  sec  203(i) 

CFR  Citation:  40  CFR  86 
Legal  Deadline: 

Other,  Statutory,  Jime  1,  1997,  Report 
to  Congress. 

Abstract:  EPA  is  mandated  by  the 
Clean  Air  Act  Amendments  of  1990  to 
study  whether  or  not  further  reductions 
in  emissions  from  light-duty  vehicles 
and  light-duty  trucks  should  be 
required  through  lowering  tailpipe 
emissions  standards.  EPA  is  required  to 
submit  a  report  to  Congress  not  later 
than  June  1,  1997.  The  report  will 
consider  whether  there  is  a  need  for 
further  reductions  in  emissions, 
whether  the  technology  is  available  to 
meet  the  more  stringent  standards,  and 
whether  further  reductions  in  emissions 
will  be  needed  and  cost  efiective  ttiking 
into  consideration  alternative  means  of 
attaining  or  maintaining  national 
ambient  air  quality  standards. 

Timetable: 

Action  Date  FR  Cite 

Finai  11/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3911. 


Agency  Contact:  John  German, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4214 
Fax:  313  741-7869 

RIN:  2060-AH04 


3540.  EMISSION  REGULATIONS  FOR 
1978  AND  LATER  NEW 
MOTORCYCLES-PROPOSED 
CHANGES  TO  THE  DEFINITION  OF 
WEIGHT  LIMITATIONS  FOR 
MOTORCYCLES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Clean  Air  Act 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose 
changes  to  the  present  regulatory 
definition  of  a  motorcycle  to  allow  two- 
or  three-wheeled  vehicles  weighing  up 
to  1749  pounds  to  be  consider^ 
motorcycles.  The  proposed  changes 
could  reduce  administrative  biirden  on 
the  motor  cycle  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/02/97  62  FR  30291 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3912. 
Agency  Contact:  Frank  Lamitola, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4479 
Fax:  313  741-7869 

Email:  lamitola.firank@epamail.epa.gov 
RIN:  2060-AH06 


3541.  BAN  THE  SALE  OF  HALON 
BLENDS  AND  THE  INTENTIONAL 
RELEASE  OF  HALONS  DURING 
TESTING  AND  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990 
CFR  Citation:  40  CFR  82 
Legal  Deadline: 

NPRM,  Judicial,  June  30,  1997. 

Abstract:  This  rule  is  in  response  to 
a  lawsuit  filed  by  the  Sierra  Club.  EPA 
and  the  Sierra  Club  have  reached  a 
consent  decree  that  contains  provisions 
for  the  agency  to  propose  rules  harming 
the  sale  of  halon  blend  and  relative  to 


the  release  of  halons  during  testing  and 
training  as  well  as  the  disposal  of  halon 
containing  equipment  at  the  end  of  its 
useful  life.  These  rules  must  be 
promulgated  by  Jime  30,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/07/97  62  FR  36428 

Final  07/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3984. 

Agency  Contact:  Sue  Stendebach, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washington,  DC 
^  20460 

Phone:  202  233-9117 
RIN:  2060-AH44 


3542.  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7405;  Clean 
Air  Act  sec  105 

CFR  Citation:  40  CFR  35 
Legal  Deadline: 

Final,  Statutory,  April  15,  1992. 

Abstract:  The  Clean  Air  Act  of  1990 
requires  EPA  to  promulgate  regulations 
identifying  those  provisions  of  the  CAA 
for  which  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 

For  the  provisions  specified,  a  Tribe 
may  develop  and  implement  one  or 
more  of  its  own  air  quality  programs. 

In  addition  to  speci^ng  the  CAA 
provisions  for  which  it  is  appropriate 
to  treat  Tribes  in  the  same  manner  as 
States,  the  rule  also  establishes  the 
requirements  that  Indian  Tribes  must 
meet  if  they  choose  to  seek  such 
treatment,  and  provides  for  awards  of 
Federal  financial  assistance  to  the 
Tribes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/25/94  59  FR  43966 

Final  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
Additional  Information:  SAN  No.  3087. 

Agency  Contact:  David  R.  LaRoche, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6102,  Washington,  DC 
20460 

Phone:  202  260-7652 
RIN:  2060-AF79 


58168  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


EPA— CAA 


Final  Rule  Stage 


3543.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW  AND  IMPLEMENTATION) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
140  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AA61 


3544.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 

44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15, 1997. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  soifices  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  emits 
several  of  the  188  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/08/97  62  FR  25370 

Final  Action  04/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3461. 

Agency  Contact:  Mary  K.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5025 

RIN:  206Q-AE08 


3545.  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000, 
Clean  Air  Act  Amendments  of  1990. 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  emits  several  of  the  189  HAPs 
listed  in  section  112(b)  of  the  CAAA. 
The  purpose  of  this  action  is  to  pmsue 
a  regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR  68430 

Final  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3303. 

Agency  Contact:  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5515 

RIN:  2060-AE40 


3546.  NESHAP:  PHOSPHATE 
FERTIUZERS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000, 
Clean  Air  Act  Amendments  of  1990. 


Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/96  61  FR  68430 

Final  02/00/98 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5515 

RIN:  206D-AE44 


3547.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
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each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximiiin  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufactruring  industry  may 
reasonably  be  anticipate  to  emit 
several  of  the  189  HAPs  listed  in¬ 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/97  62  FR  15228 

Final  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  327  Concrete, 
Gypsum,  and  Plaster  Products 

Additional  Information:  SAN  No.  3123. 

Agency  Contact:  William  J.  Neuffer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5435 

RIN:  2060-AE75 


3548.  NESHAP:  PRIMARY  ALUMINUM 
PLANTS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1857  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15, 1997. 

Abstract:  Title  ni  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  soiuce  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  emd  are  to  require  the 
maximiun  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  are  major  sources 
for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regulatory  development  program  is 
being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15,  1997. 


Tlm«tia)le: _ 

Action  Date  FR  Cite 

NPRM  09/26/96  61  FR  50585 

Final  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3072. 

Agency  Contact:  Steve  Fruh, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2837 

RIN:  2060-AE76 


3549.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  Title  m  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 
hazardous  air  pollutants  (HAP) 
identified  in  section  112(b)  of  the  CAA. 
Flexible  Polyurethane  Foam  Production 
has  been  listed  as  a  category  of  major 
sources  based  on  dociunented 
emissions  of  methylene  chloride  and 
2,4-toluene  diisocyanate.  This  action 
will  regulate  the  release  of  HAP  from 
the  following  emission  sources  located 
at  slabstock,  rebond,  and  molded 
polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leeiks  and  other  fugitive 
sources,  and  transfer  operations.  This 
action,  however,  will  not  cover 
emissions  from  foam  fabrication  (i.e., 
gluing  and  flame  lamination).  In  ]ime 
1996  the  Agency  added  a  separate 
sovirce  category  to  address  HAP  horn 
fabrication  operations. 

Ultimately,  a  NESHAP  for  foam 
production  will  be  developed  based  on 
candidate  Maximvun  Achievable 
Control  Technology.  This  is  a  7-year 
standard,  required  to  be  promulgated 
by  November  1997, 


Timetable: 

Action  Date  FR  Che 

NPRM  12/27/96  61  FR  68406 

Correction  Notice  02/03/97  62  FR  05074 

Final  11/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  308  Miscellaneous 
Plastics  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AE86 


3550.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  Clean 
Air  Act  sec  112 

CFR  Citation:  40  CFR  61 
Legal  Deadline:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  regulates 
phosphogypsum  for  research  and 
development  uses.  This  regulatory 
proceeding  would  result  in  a  final  rule 
which  may  increase  the  limit  €md 
reduce  the  certification  requirements 
for  that  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Notice  of  05/08/96  61  FR  20775 

Reconsideration 
Final  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2547. 

Agency  Contact:  Martin  Ofiit, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602J,  Washington,  DC 
20460 

Phone:  202  233-9766 
RIN:  2060-AF04 
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3551.  REVISION  OF  INITIAL  LIST  OF 
CATEGORIES  OF  SOURCES  AND 
SCHEDULE  FOR  STANDARDS  UNDER 
SECTION  112(C)  AND  (E)  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act  sec  112 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the  189 
hazardous  air  pollutants  identified  in 
Section  112.  The  list  of  source 
categories  was  finalized  in  July  1992, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
enactment,  25%  of  all  initially  listed 
categories  within  4  years,  50%  within 
7  years,  and  100%  within  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993. 

This  action  revises  the  initial  list  of 
source  categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agency  to  periodically 
amend  the  list  in  response  to  public 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  As 
a  result  of  several  additions  and 
deletions  of  source  categories,  the  list 
now  contains  175  categories.  Categories 
may  be  added  at  any  time  contingent 
upon  showing  that  the  category  is  a 
category  of  major  sources  or  that  a 
category  of  area  sources  poses  a  threat 
of  adverse  effect  and  warrants 
regulation  under  Section  112.  Actions 
to  add  or  remove  area  source  categories 
are  handled  through  separate  Federal 
Register  notices  in  order  to  provide  the 
opportunity  for  public  comment  on 
them.  Actions  included  within  this 
action  are:  1)  adding  categories  of  major 
sources,  where  major  sources  have  been 
identified;  2)  deleting  categories  of 
major  sources  which,  upon  further 
study,  have  been  found  to  not  contain 
major  sources;  3)  moving  categories  to 
different,  more  appropriate  industry 
groups  for  purposes  of  clarity;  4) 
modifying  titles  and  definitions  of 
listed  source  categories  to  clarify 
applicability;  and  5)  reporting  other 


relevant  source  category  actions  that 
were  published  independently  of  this 
action. 

Timetable: _ 

Action  Date  FR  Cite 

Notice  of  Revision  06/04/96  61  FR28197 

Correction  Notice  07/18/96  61  FR  37542 

ANPRMUsting  05/12/97  62  FR  25877 

Research  and 
Development 
Facilities 

Notice  of  Revision  11  /00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Trib€d,  Federal 

Additional  Information:  SAN  No.  3791. 

Agency  Contact:  David  J.  Svendsqaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AG42 

3552.  TECHNICAL  AMENDMENTS  TO 
AEROSPACE  NESHAP 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Clean  Air  Act  sec  112 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 

Abstract:  The  NESHAP  for  Aerospace 
Manufacturing  and  Rework  Facilities 
was  promulgated  in  August  of  1995. 
Afterwards,  we  discovered  a  few 
problems  with  the  rule  and  still  need 
to  publish  the  CTG  for  this  industry. 
This  action  would  correct  these 
problems  and  announce  the  CTG.  An 
additional  set  of  amendments  will  be 
proposed  at  the  same  time  which  will 
adchcss  issues  with  General  Aviation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/29/96  61  FR  55842 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  372  Aircraft  and 
Parts 

Additional  Information:  SAN  No.  3836. 

Agency  Contact:  Barbara  Driscoll, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0164 
Fax:  919  541-0942 

RIN:  2060-AG65 


3553.  WOOD  FURNITURE 
MANUFACTURING  OPERATIONS 
NESHAP:  TECHNICAL  CORRECTIONS 
AND  CLARIHCATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63  subpart  JJ 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  and 
make  technical  corrections  and 
clarifications  to  the  final  Wood 
Furniture  Manufacturing  Operations 
NESHAP,  which  was  promulgated  on 
December  7,  1996  (60  FR  62930).  This 
action  will  address  litigation  issues 
brought  up  after  promulgation  of  the 
standards,  as  well  as,  the  resolution  of 
these  issues.  In  addition,  this  action 
will  clarify  aspects  for  the  final  rule 
such  as  applicability,  emission  limits, 
and  will  make  editorial  corrections  to 
the  final  rule  as  was  published  in  the 
Federal  Register. 

This  action  revises  the  definition  of 
wood  furniture  in  the  NESHAP  to 
exclude  foam  seat  cushions  not  made 
at  wood  furniture  manufacturing 
facilities.  The  revisions  clarify  the 
applicability  of  the  final  rule  to 
eliminate  potential  overlapping 
requirements  with  other  NESHAPs 
(direct  final/proposal). 

Timetable: 

Action  Date  FR  Che 

NPRM  06/09/97  62  FR  31405 

Interim  Final  10/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2965. 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email: 

almodovar.paul@epamail.epa.gov 
RIN:  2060-AG95 

3554.  NESHAP:  SECONDARY  LEAD 
SMELTER  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7402  et  seq; 
Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63  subpart  X 
Legal  Deadline:  None 
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Abstract:  Final  standards  under  section 
112(d)  for  hazardous  air  pollutants 
emissions  from  new  and  existing  lead 
smelters  (40  CFR  63,  Subpart  X)  were 
promulgated  on  June  23,  1995  and 
revised  on  Jime  13, 1997. 

This  action  amends  these  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existing  secondary  lead  smelters. 
Chcmges  to  the  NESHAP  are  being 
made  to  address  comments  received  in 
petitions  to  reconsider  sent  to  the  EPA 
following  promulgation  of  the  final 
rule.  Though  minor,  these  changes 
affect  several  sispects  of  the  fin^  rule 
including  applicability  of  the  THC  limit 
for  collocated  bla^  and  reverberatory 
furnaces,  minimvun  baghouse  standard 
operating  procedures  (SOP) 
requirements,  and  bag  leak  detection 
systems  specifications  and 
requirements.  Several  minor  changes 
are  also  being  made  to  clarify  the  intent 
of  the  rule. 

The  action  will  not  result  in  increased 
burden  on  industry,  nor  will  it  result 
in  decreased  environmental  benefits. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/13/97  62  FR  32266 

Direct  Final  06/13/97  62  FR  32266 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3193. 

Agency  Contact:  Kevin  Cavender, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2364 
Fax:  919  541-5600 

Email:  cavender.kevin@epamail.epa.gov 
RIN:  2060-AFI07 


3555.  SPECIRC  POLLUTANTS:  UST 
OF  CATEGORIES  EMITTING  7 
SPECIRED  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412(c)(6): 
Clean  Air  Act  sec  112(c)(6) 

Legal  Deadline: 

NPRM,  Judicial,  June  11,  1997. 

Final,  Judicial,  December  19,  1997. 


Abstract:  Under  CAA  section  112(c)(6), 
special  studies  are  required  to  identify, 
for  potential  standards  development, 
sources  and  national  emissions  of  seven 
specific  air  toxics.  These  seven  are 
alkylated  lead  compounds,  polycyclic 
organic  matter  (POM), 
hexachlorobenzene,  mercury, 
polychlorinated  biphenyls  (PCBs), 

2 ,3 ,7 ,8-tetrachlorodibenzofurans 
(2,3,7,8-TCDF),  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2,3,7,8- 
TCDD).  EPA  is  required  to  identify  the 
sources  accounting  for  90%  of  the 
emissions  of  these  pollutants  and 
assure  that  those  sources  are  subject  to 
standards. 

Timetable: 

Action  Date  FR  Cite 

Announcement  of  06/11/97  62  FR  33625 

Availability 

Final  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3960. 

Agency  Contact:  Laurel  Driver, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2859 
Fax:  919  541-7690 
RIN:  2060-AH20 


3556.  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  GASOUNE, 
INDIVIDUAL  BASEUNE  FUEL 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7414;  Clean 
Air  Act  sec  114;  42  USC  7545(c);  Clean 
Air  Act  sec  211(c);  42  USC  7601;  Clean 
Air  Act  sec  301 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
criteria  by  which  a  refiner  could 
receive  an  adjustment  to  its  baseline 
imder  certain  circumstances.  Baseline 
adjustments  reduce  the  cost  of 
compliance  (primarily  with  the  anti¬ 
dumping  requirements  of  the 


reformulated  gasoline  program)  for 
those  refiners  which  would  otherwise 
be  extremely  burdened. 

Baseline  adjustments  imder  certain 
circumstances  were  provided  for  in  the 
December  1933  final  Reformulated 
Gasoline  and  Anti-Dumping  rule. 
However,  baseline  adjustments  are  only 
allowed  under  certain  narrowly  defined 
circumstances;  broad  adjustments  are 
beyond  EPA’s  discretion.  The 
circumstances  for  which  baseline 
adjustments  would  be  allowed  under 
this  rule  are  as  follows:  1)  production 
of  JP-4  in  1990;  2)  use  of  an  extremely 
low-sulfur  crude  in  1990;  3)  having 
extremely  low  baseline  values  for  sulfur 
and  solefins.  Refiners  must  meet 
specific  criteria  in  order  to  qualify  for 
one  or  more  of  these  adjustments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/95  60FR40009 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Ihformation:  SAN  No.  3604. 

Agency  Contact:  Christine  M.  Brunner, 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  668-4287 
Fax:  313  741-7869 

RIN:  2060-AG80 


3557.  FUELS  AND  FUEL  ADDITIVES; 
EUMINATION  OF  OXYGENATED 
PROGRAM  REFORMULATED 
GASOUNE  CATEGORY  FROM  THE 
REFORMULATED  GASOUNE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act  sec  114; 
Clean  Air  Act  sec  211;  Clean  Air  Act 
sec  301(a) 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  RFG  regulations  to  eliminate 
separate  treatment  for  a  category  of 
gasoline  used  in  averaging.  EPA  does 
not  believe  the  category  is  necessary 
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any  more.  This  proposed  action  would 
increase  flexibility  and  reduce 
compliance  costs.  No  negative 
environmental  impact  is  expected. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/17/97  62  FR  12586 

Final  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3948. 

Agency  Contact:  Anne-Marie  Cooney 
Pastorlmvich,  Enviroiunental  Protection 
Agency,  Air  and  Radiation,  6406J, 
Washington,  DC  20460 
Phone:  202  260-9013 
Fax:  202  233-9557 
Email:  pastorkovich.anne- 
marie@ep€unail.epa.gov 

RIN:  2060-AH43 


3558.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT 
AND  SOUCITATION  FOR 
PARTICIPATION  IN  THE 
TRANSPORTATION  CONFORMITY 
PILOT  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  to  7671; 
Clean  Air  Act  sec  176 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Transportation 
Conformity  rule  promulgated  in 
November  1993  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  This  action  is  part 
of  an  Agency  effort  to  streamline  the 
existing  conformity  regulation  and  offer 
flexibility  in  the  conformity  process. 
This  action  would  amend  die 
conformity  regulation  to  allow  EPA  to 
create  and  implement  a  conformity 
pilot  program. 

The  rule  amendment  would  allow  EPA 
to  exempt  up  to  six  areas  horn  certain 
requirements  of  the  conformity  rule. 
The  main  objective  of  the  pilot  program 
is  to  offer  State  and  local  air  and 
transportation  agencies  the  flexibility  to 
identify  the  conformity  procedures  that 


work  best  for  their  area.  This  action 
will  enable  EPA  to  test  nut  innovative 
methods  of  streamlining  the  conformity 
regulation’s  requirements  while 
ensuring  that  Clean  Air  Act  objectives 
are  met.  In  addition  to  the  rule 
amendment,  this  action  also  includes 
the  pilot  program’s  proposed  eligibility 
and  application  requirements,  selection 
criteria,  and  implementation 
procedures. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  07/09/96  61  FR  35994 

Final /Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3610. 

Agency  Contact  Meg  Patidski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7842 
Fax:  313  668-4531 

Email:  patulski.meg@epamail.epa.gov 
RIN:  2060-AG79 


3559.  NATIONAL  VOLATILE  ORGANIC 
COMPOUND  EMISSION  STANDARDS 
FOR  AUTOMOBILE  RERNISH 
COATINGS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  183(e) 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Fi^,  Statutory,  March  1997. 

Abstract:  Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compoimds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
accoimt  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  areas 
classified  as  nonattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  using 
best  available  controls  (BAC).  Based  on 
the  criteria  described  in  the  consumer 
and  commercial  product  study  (March 
1995),  and  category  listing  (March 
1995),  EPA  has  determined  that  VOC 
emissions  frcm  automobile  refinish 


coatings  should  be  regulated. 
Automobile  refinish  coatings  can  be 
generally  classified  as  primers  and 
topcoats,  each  consisting  of  several 
different  types.  The  proposed  rule 
divides  automobile  refinish  coatidgs 
into  6  categories,  and  contains  VOC 
content  limits  for  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  do-it-yourselfers. 
However,  the  proposed  rule  does  not 
directly  affect  these  small  businesses. 
Rather,  the  rule  would  apply  to  coating 
manufacturers  and  importers,  and 
would  limit  the  VOC  content  of 
coatings  that  are  produced  for  sale  in 
the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/30/96  61  FR  19005 

Final  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3281. 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AE35 


3560.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
141  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE55 


3561.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
142  in  Part  n  of  this  issue  of  the 
Fcxleral  Register. 

RIN:  2060-AF62 


3562.  OPEN-MARKET  TRADING 
GUIDANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
143  in  Part  11  of  this  issue  of  the 

Federal  Register. 

RIN:  2060-AF60 
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3563.  REVISED  CARBON  MONOXIDE 
(CO)  STANDARD  FOR  CLASS  I  AND  II 
NONHANDHELD  NEW  NONROAD 
PHASE  I  SMALL  SPARK-IGNITED 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521;  Clean 
Air  Act  sec  201 

CFR  Citation:  40  CFR  90 
Legal  Deadline:  None 

Abstract:  This  direct  final  rule  revises 
the  existing  new  nonroad  Phase  I  small 
spark-ignited  (SI)  engine  regulations. 
Briggs  and  Stratton  Corporation 
submitted  a  petition  to  the 
Administrator  on  March  4,  1996,  asking 
the  Agency  to  reconsider  the  existing 
regulation  and  to  either  allow  the  use 
of  oxygenated  certification  fuels  with 
the  current  CO  standard  or  revise  the 
existing  carbon  monoxide  (CO) 
emission  standard  for  class  I  and  n 
nonhandheld  engines.  Briggs  and 
Stratton  argues  that  the  majority  of 
nonhcmdheld  engines  sold  in  the 
United  States  can  not  meet  the  current 
CO  standard  when  tested  on  the 
monoxygenated  certification  test  fuel 
specified  in  the  regulations.  EPA  has 
finalized  the  CO  standard  on  the  basis 
of  data  provided  to  the  Agency  by 
Briggs  and  Stratton.  The  Agency  had 
assumed  that  the  data  was  collected 
using  Indolene  (a  monoxygenated, 
nonreformulated  gasoline)  as  the  test 
fuel.  In  fact,  Briggs  and  Stratton  had 
used  California’s  Phase  11  Reformulated 
Gasoline  (RFC)  in  the  testing,  but  had 
not  informed  EPA  of  this  before  the 
rule  was  finalized.  The  use  of  an 
oxygenated  fuel  has  an  effect  on  the 
emissions  firom  these  engines, 
particularly  CO,  and  Briggs  emd 
Stratton  had  used  California’s  Phase  11 
Reformulated  Gasoline  (RFC)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California’s  Phase  II 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California’s  Phase  n 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines. 


particularly  CO,  and  Briggs  and 
Stratton  had  used  California’s  Phase  n 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  finm  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California’s  Phase  n 
Reformulated  Gasoline 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/96  61  FR  34778 

Final  '  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3300. 

EPA  staff  are  analyzing  new  data 
provided  by  Briggs  and  Stratton 
concerning  the  amount  of  the  CO 
emission  offset  between  Indolene  and 
RFG  for  nonhandheld  engines.  Based 
on  data  analysis  and  documentation 
provided  by  Briggs  and  Stratton  in 
support  of  their  petition,  EPA  intends 
to  determine  the  amount  of  the 
emission  offset  and  consider  raising  the 
Phase  I  CO  emission  standard  for 
nonhandheld  engines  accordingly.  In 
their  petition  to  EPA,  Briggs  and 
Stratton  assert  that  raising  the  CO 
standard  should  result  in  reduced 
emissions  of  hydrocarbons  and  oxides 
of  nitrogen,  wMch  are  the  primary 
pollutants  of  concern  under  the  Phase 
I  small  SI  rule. 

Agency  Contact:  Laiuel  Home, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NFEVL,  Ann  Arbor,  MI 
48105 

Phone:  313  741-7803 
Fax:  313  741-7816 

RIN:  2060-AG81 


3564.  VOLUNTARY  STANDARDS  FOR 
UGHT-DUTY  VEHICLES  (NATIONAL  49 
STATE  LOW-EMISSION  VEHICLES 
PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
144  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  206Q-AF75 


3565.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  HIGHWAY 
HEAVY-DUTY  ENGINES  AND  DIESEL 
ENGINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
145  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF76 


3566.  MODIFICATIONS  TO 
STANDARDS  FOR  REFORMULATED 
AND  CONVENTIONAL  GASOUNE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effoft.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7545;  Clean 
Air  Act  sec  211 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  Under  authority  of  the  Clean 
Air  Act,  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  reformulated  gasoline 
(RFG)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
designated  as  covered  areas,  (e.g.,  areas 
in  which  non-RFG  (conventional 
gasoline)  is  prohibited  finm  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline.  Other  ozone 
nonattainment  areas  may  opt-in  to  the 
RFG  program  upon  petition  by  the 
Governor  of  the  state  in  which  the  area 
is  located. 

Since  the  RFG  program  became 
effective  in  January  1995,  many 
enforcement  related  issues  have  been 
raised  concerning  the  implementation 
of  the  program.  Some  of  these  issues 
have  required  the  exercise  of 
enforcement  discretion  through  the  use 
of  informal  question  and  answer 
guidance  documents.  This  action  will 
codify  those  guidances  which  are 
appropriate  for  incorporation  into  the 
RFG  regulations.  This  action  will  also 
streamline,  the  regulations  where 
appropriate,  and  include  certain 
typographical  and  other  minor 
corrections. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/11/97  62  FR  37338 

Final  1(V00/97 


58174  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


EPA-CAA 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Govenfiment  Levels  Affected:  None 
Additional  Information:  SAN  No.  3844. 

Agency  Contact:  Karen  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6406J,  Washington,  DC 
20460 

Phone;  202  233-9006 
Fax:  202  233-9557 

RIN:  2060-AG76 


3567.  REVISION  TO  THE  COVERED 
AREAS  PROVISION  FOR 
REFORMULATED  GASOLINE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  Under  authority  of  the  Clean 
Air  Act  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  reformulated  gasoline 
(RFC)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
designated  as  covered  areas,  (e.g.,  areas 
in  which  non-RFG  (conventioned 
gasoline)  is  prohibited  firam  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline. 

The  RFG  regulations  also  include  a 
provision  which  allows  a  State,  upon 
petition  by  the  Governor,  to  have  other 
areas  designated  as  nonattainment  for 
ozone  included  as  covered  areas  imder 
the  Federal  RFG  program  (the  opt-in 
provision). 

This  action  will  expand  the  opt-in 
provision  to  include  areas  that  that 
formerly  were  in  nonattainment  for 
ozone  as  well  as  areas  presently  in 
nonattainment  for  ozone.  This  action 
will  give  States  the  flexibility  to  use 
the  RFG  program  in  their  maintenance 
plans  and  as  contingency  measures  for 
those  areas  that  have  been  redesignated 
to  attainment  status,  but  are  in  need 
of  ozone  controls  to  maintain  that 
status. 

Timetable: 

Actiofi  Date  FR  Cite 

Direct  Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3843. 

Agency  Contact:  Marylin  Bennett, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460 

Phone:  202  233-9006 
Fax:  202  233-9557 

RIN:  2060-AG77 


3668.  AMENDMENT  CONCERNING 
APPLICABILITY  OF  ON  HIGHWAY 
HEAVY-DUTY  CERTIFIED  ENGINES 
FOR  USE  IN  NONROAD  HEAVY-DUTY 
VEHICLES  AND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7523;  42  USC  7524;  42 
USC  7525;  42  USC  7541;  42  USC  7542; 
42  USC  7543;  42  USC  7547 

CFR  Citation:  40  CFR  9;  40  CFR  89 
Legai  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  allow  the  use  of  on- 
highway  heavy-duty  certified  engines 
in  nonroad  heavy-duty  vehicles  and 
equipment.  This  will  eliminate 
hardships  caused  by  the  imposition  of 
nonroad  heavy-duty  rules  of  specialty 
vehicles  and  equipment  that  have 
historically  elected  to  use  cleaner  on- 
highway  heavy-duty  engines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/96  61  FR  58102 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3842. 

Agency  Contact:  John  Guy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6403J),  Washington,  DC 
20460 

Phone:  202  233-9276 
Fax:  202  233-9596 

RIN:  2060-AG78 


3569.  OUTER  CONTINENTAL  SHELF 
AIR  REGULATIONS  DELEGATION 
REMAND 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act  sqc  328 
CFR  Citation:  40  CFR  55 
Legal  Deadline:  None 

Abstract:  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  on  September  4,  1992.  The 
regulations  allowed  States  to  request 
delegation  of  the  authority  to 
implement  and  enforce  the  regulations 
for  sources  located  within  25  miles  of 
the  State’s  seaward  boundary,  but 
prohibited  such  delegation  of  the 
authority  for  sources  locating  beyond 
that  limit.  Since  section  328(a)(3)  of  the 
Clean  Air  Act  requires  EPA  to  sdlow 
delegation  for  both  types  of  sources, 
EPA  requested  and  received  a  remand 
on  this  issue.  The  notice  revises  the . 
OCS  Air  Regulations  to  allow 
delegation  of  the  implementation  and 
enforcement  authority  to  State  and 
local  air  pollution  control  agencies  for 
sources  locating  beyond  25  mile  of  the 
States’  seaward  boundaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/96  61  FR25173 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3789. 

Agency  Contact:  David  H.  Stonefield, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5350 

RIN:  2060-AG39 


3570.  OUTER  CONTINENTAL  SHELF 
AIR  REGULATIONS  OFFSET  REMAND 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Clean  Air  Act  sec  328 
CFR  Citation:  40  CFR  55 
Legal  Deadline:  None 

Abstract:  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  on  September  4,  1992.  As 
a  result  of  a  challenge,  the  court 
vacated  the  special  offset  provision 
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which  EPA  had  included  in  the  CXIS 
regulations  and  remanded  that  issue  to 
EPA  for  reconsideration.  The  interim 
final  rule  revised  the  OCS  regulations 
to  require  that  new  or  modified  OCS 
sources  meet  the  same  ofiset 
requirements  as  imposed  in  the 
corresponding  onshore  area.  The  final 
action  is  to  respond  to  public  comment 
on  the  interim  final  rule.  As  a  result 
some  OCS  sources  may  be  required  to 
obtain  additional  ofiset  credits. 

Timatable: 

Action  Dale  FR  Cite 

Interim  Final  Rule  06/2(V96  61  FR25149 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3790. 

Agency  Contact:  David  H.  Stonefield, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5350 

RIN:  2060-AG40 


3571.  NSPS:  NITROGEN  OXIDE 
EMISSIONS  FROM  FOSSIL-FUEL 
RRED  STEAM  GENERATING  UNITS— 
REVISION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  407(c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline: 

NPRM,  Judicial,  July  1,  1997. 

Final,  Judicial,  September  3, 1998, 
Deadlines  may  be  revised. 

Abstract:  The  current  NSPS  for  electric 
utility  and  nonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986,  respectively.  A  major  featiue  of 
the  NSPS  is  NOx  control  through  the 
use  of  low  NOx  burners  or  overfired 
air.  Section  407  of  the  Clean  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  reflect  improvements 
in  methods  for  the  reduction  of  NOx 
emissions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/97  62  FR  36948 

Final  Action  09/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
20  Food  and  Kindred  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3352. 

Agency  Contact:  James  A.  Eddinger, 
Environmental  Protection  Agency.  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-5450 

RIN:  2060-AE56 


3572.  AMENDMENT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  sec  609,  title  VI 

CFR  Citation:  42  CFR  82  subpart  B 
Legal  Deadline: 

Final,  Statutory,  November  15,  1994. 

Abstract:  This  action  would  &cilitate 
fulfillment  of  two  statutory 
requirements;  the  extension  of  the  no¬ 
venting  prohibition  to  all  refrigerants 
under  section  608  and  the  section  609 
requirement  that  the  term  refrigerant, 
after  November  15, 1995,  include 
substitute  refrigerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  n  refrigerants  already  covered 
under  the  MVAC  rule.  It  would  also 
require  approved  recycling  equipment 
and  specific  certifications  of  equipment 
and  technicians.  The  MVAC  refrigerant 
definition  was  expanded  to  cover  all 
refrigerants,  beginning  November  15, 
1995,  according  to  sections  608  and  609 
of  the  Clean  Air  Act. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  03/06/96  61  FR9014 

Final  10/00/97 

Small  EntHles  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  75  Automotive 
Repair,  Services,  and  Parking 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3555. 

Agency  Contact:  Christine  Dibble. 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  Washfrigton,  DC 
20460 

Phone:  202  233-9147 
Fax:  202  233-9577 

RIN:  2060-AF35 


3573.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCUNG  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  sec  608 

CFR  Citation:  40  CFR  82F 
Legal  Deadline: 

Other,  Statutory,  May  15,  1995,  See 
Additional  Information. 

Abstract:  The  current  rule  sunsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1, 1995.  Several 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  smisetted  or 
that  it  be  replaced  with  a  somewhat 
less  stringent  standard.  This 
amendment  will  incorporate  a  level  of 
continued  required  reclamation  and/or 
recycling  standard  that  the  majority  of 
the  affected  industry  agrees  is 
beneficial  in  order  to  encourage 
compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/29/96  61  FR  7858 

Final  -  JO/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3556. 
Additional  SANs  3895,  3896 

The  current  rule  sunsets  the 
reclamation  standard  after  May  15, 
1995.  Industry  is  requesting  a  change 
to  that  simset,  which  would  require  a 
final  rule  by  that  5/15/95  date. 

Agency  Contact:  Michael  Forlini, 
Environmental  Protection  Agency,  Air 
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and  Radiation.  6205J,  Wtishington,  DC 
20460 

Phone:  202  233-9475 
Fax:  202  233-9665 

RIN:  2060-AF36 

3574.  TECHNICAL  AMENDMENTS  TO 
HAZARDOUS  WASTE  TSDF  AND  HAZ. 
WASTE  GENERATORS:  ORGANIC  AIR 
EMISSION  STNDS.  FOR  TANKS. 
SURFACE  IMPOUNDMENTS  AND 
CONTAINERS 

Priority:  Substantive,  Nonsignificwt 

Legal  Authority:  Resource  Conservation 
Recovery  Act  sec  3002;  Resource 
Conservation  Recovery  Act  sec  3004 

CFR  Citation:  40  CFR  264;  40  CFR  265 
Legal  Deadline:  None 

Abstract:  These  standards  were 
promulgated  on  December  6, 1994  and 
were  effective  on  December  6,  1996. 

The  final  standards  control  organic  air 


emissions  from  hazardous  waste  TSDF 
and  generator  sites.  These  emissions 
have  been  shown  to  contribute  greatly 
to  ground-level  ozone  formation  and  to 
cancer  incidence  among  exposed 
populations. 

Following  promulgation,  the  EPA 
identified  certain  provisions  for  which 
the  intended  emission  reductions  can 
be  achieved  with  less  burdensome 
standards.  The  EPA  has  amended  the 
final  rule  to  include  several  revised 
provisions,  including  the  following: 
certain  fixed-roof  tanks  may  be 
equipped  with  pressure  relief  devices 
that  vent  to  the  atmosphere;  containers 
may  be  vented  during  loading  and 
emptying  operations;  a  facility  may 
comply  with  the  final  rule  using  an 
implementation  schedule  in  several 
different  circumstances;  and  the 
frequency  of  monitoring  for  certain 
equipment  shall  be  semi-annual  rather 
than  annual.  A  technical  correction 


notice  is  planned  that  will  clarify  the 
intent  and  effect  of  a  few  amendment 
provisions  which  were  not  clear  in  the 
11/25/96  amendment  notice. 

Timetable: 


NPRM  08/14/95  60  FR  41 870 

Technical  02/09/96  61  FR4903 

Aniendments 

Final  Action  1 1/25/96  61  FR  59931 

Technical  Correction  11/00/97 
Notice 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3792. 

Agency  Contact:  Michele  Aston, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2363 

RIN:  2060-AG44 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Ctoan  Air  Act  (CAA) 


Long-Term  Actions 


3575.  NESHAP  FOR  MISCELLANEOUS 
CELLULOSE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Bill  Schrock 
Phone:  919  541-5032 
Fax:  919  541-3470 

RIN:  2060-AHll 


3576.  NESHAP  FOR  MUNICIPAL 
SOUD  WASTE  LANDRLLS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Martha  Smith 


Phone:  919  541-2421 
RIN:  2060-AH13 

3577.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARIHCATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  51;  40  CFR  93 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Voss 
Phone:  313  741-7858 
Fax:  313  668-4531 
Email:  voss.laura@epamail.epa.gov 

RIN:  206D-AH31 

3578.  •  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  COKE  OVENS: 
PUSHING.  QUENCHING,  AND 
BATTERY  STACKS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  42  USC  7412 
CFR  Citation:  40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2020. 

Abstract:  There  are  currently  27  active 
domestic  coke  plants,  22  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs),  such  as,  coke  oven 
emissions  and  polycylic  organic  matter 
listed  in  section  112  of  the  Clean  Air 
Act  (CAA). 

This  action  will  establish  a  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  three  specific 
operations  associated  with  coke  ovens, 
namely  pushing,  quenching,  and 
battery  stacks.  This  NESHAP  is 
scheduled  for  promulgation  by 
November  15,  2000. 

Timetable: 


NPRM  05/00/99 

Final  05/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 
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Sectors  Affected:  331  Steel  Works, 
Blast  Furnaces,  and  Rolling  and 
Finishing  Mills 

Additional  Information:  SAN  No.  4022. 

Agency  Contact:  Alfred  (Al)  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Fax:  919  541-5600 

RIN:  2060-AH55 


3579.  METHOD  301:  FIELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  60;  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Final  01/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gary  McAlister 
Phone:  919  541-1062 

RIN:  2060-AF00 


3580.  RADIATION  WASTE 
MANAGEMENT  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Final  Action  1 0/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Colli 
Phone:  202  233-9445 

RIN:  2060-AF41 


3581.  SERVICE  INFORMATION 
AVAILABIUTY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  86 


Timetable: 

Action  Date  FR  Cite 

NPRM  oomomo 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Dickinson 
Phone:  202  233-9256 
Fax:  202  233-9596 

Email:  dickinson.david@epa.gov.com 
RIN:  2060-AG13 


3582.  RADIONUCLIDE  DOSE 
METHODOLOGY  UPDATE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  141 
Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Corrtact:  John  Karhnak 
Phone:  202  233-9761 
Fax:  202  233-9650 

Email:  karhnak.jogn@ep€unail.epa.gov 
RIN:  2060-AG49 


3583.  NSPS  FOR  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
.requirements. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

ANPRM  01/14/97  61  FR  1868”” 

NPRM  05/00/99 

Final  05/00/00 

Small  Entities  Affected:  Governmental 

Jiirisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Eugene  P.  Grumpier 
Phone:  919  541-0881 
Fax:  919  541-5600 

RIN:  2060-AG50 


3584.  NESHAP  FOR  PLYWOOD  AND 
PARTICLE  BOARD  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63  • 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Penny  E.  Lassiter 
Phone:  919  541-5396 
Fax:  919  541-0246 

RIN:  2060-AG52 


3585.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  71.1 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/98 

Final  Action  05/00/99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Voorhees 
Phone:  919  541-5348 
Fax:  919  541-5509 
RIN:  206&-AG92 

3586.  STORAGE  TANK  RULE 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60  (Revision);  40 
CFR  61  (Revision);  40  CFR  63 
(Revision);  40  CFR  264  (Revision);  40 
CFR  265  (Revision) 

Timetable: 

Action  Date  FR  Cite 

NPRM  ■  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Mark  Morris 
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Phone:  919  541-5416 
RIN:  2060-AH15 


3587.  ADDITION  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  51 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/92  57  FR  461 14 

Final  10/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Solomon  O.  Ricks 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  2060-AH23 

3588.  NESHAP/NSPS:  INTERNAL 
COMBUSTION  ENGINE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  60;  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Amanda  Agnew 
Phone:  919  541-5268 
Fax:  919  541-5450 

RIN:  206D-AG63 


3589.  COMBUSTION  TURBINE 
NESHAP/NSPS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  44  CFR  60 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/99  ^ 

Final  Action  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Sims  Roy 
Phone:  919  541-5263 
Fax:  919-541-5450 

RIN:  2060-AG67 


3590.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/99 

Final  Action  05/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  Smith 
Phone:  919  541-2421 

RIN:  2060-AE34 


3591.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  James  H.  Maysilles 
Phone:  919  541-3265 

RIN:  2060-AE43 


3592.  NESHAP— CYANIDE  CHEMICAL 
MANUFACTURING 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local.  Federal  - 

Agency  Contact:  Philip  B.  Mulrine 
Phone:  919  541-5289 

RIN:  2060-AE45 


3593.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/98 

Final  Action  1 1  /00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Phil  Mulrine 
Phone:  919  541-5289 

RIN:  2060-AE48 

3594.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/98 

Final  02/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeleine  Strum 
Phone:  919  541-2383 
Fax:  919  541-5689 
Email: 

strum.madeleine@epamail.epa.gov 
RIN:  2060-AE79 

3595.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald 
Phone:  919  541-5402 

RIN:  2060-AE82 
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3596.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Iliam  D.  Rosario 
Phone:  919  541-5308 

RIN:  2060-AE85 


3597.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  PAINT  STRIPPER 
USERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  luider  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Steve  Fruh 
Phone:  919  541-2837 
Fax:  919  541-0942 

RiN:  2060-AG26 


3598.  NESHAP  FOR  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63 
Timetabie: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Final  12/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Madeleine  Strum 
Phone:  919  541-2383 
Fax:  919  541-5689 


Email: 

strum.madeleine@epamail.epa.gov 
RIN:  2060-AG27 


3599.  NESHAP  FOR  TIRE 
MANUFACTURING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  63 
Timetabie: 

Action  Date  FR  Cite 

NPRM  11/00/98  ^ 

Final  Action  1 1  /00/99 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  Tony  Wayne 
Phone:  919  541-5439 
Fax:  919  541-0942 

RIN:  2060-AG2g 


3600.  NESHAP  FOR  AEROSOL  CAN 
FILLING  FACIUTIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/98 

Final  11/00/99 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 

Agency  Contact:  Conran  Chin 
Phone:  919  541-1512 
Fax:  919  541-5600 

RIN:  2060-AG32 


3601.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MACT  STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Szykman 
Phone:  919  541-2452 


Fax:  919  541-0942 
RIN:  2060-AG34 


3602.  NESHAP  FOR  ETHYLENE 
PROCESSES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/98 

Final  Action  1 1 100199 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Warren  R.  Johnson,  Jr. 
Phone:  919  541-5124 
Fax:  919  541-0072 

Email:  johnson.warren@epamail.epa.gov 
RIN:  2060-AG53 


3603.  LARGE  APPUANCE  COATINGS 
INTEGRATED  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63;  40  CFR  59 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Mohamed  Serageldin 
Phone:  919  541-2379 
Fax:  919  541-5689 
Email: 

serageldin.mohamed@epamail.epa.gov 
RIN:  2060-AG54 


3604.  ASPHALT  ROOFING  AND 
PROCESSING  NESHAP 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  63 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/99 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 
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Agency  Contact:  Juan  E.  Santiago 
Phone:  919  541-1084 

RIN:  2060-AG66 


3605.  NESHAP  REFRACTORIES 
MANUFACTURING 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/99 

Final  11/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Zapata 
Phone:  919  541-5167 

RIN:  2060-AG68 


3606.  NESHAP  FOR  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

Rnai  11/00/00 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Eddinger 
Phone:  919  541-5426 
Fax:  919  541-5450 

RIN:  2060-AG69 


3607.  NESHAP:  LIME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Joseph  Wood 


Phone:  919  541-5446 
RIN:  2060-AG72 


3608.  INDUSTRIAL  COMBUSTION 
COORDINATED  RULEMAKING— ICCR 
PROJECT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  r~  11/00/99 
Final  11/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Fred  Porter 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fi:«d@epamail.epa.gov 

RIN:  2060-AG84 


3609.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Zapata 
Phone:  919  541-5167 
Fax:  919  541-5600 

Email:  zapata.susan@epamail.epa.gov 
RIN:  2060-AG87 


3610.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4 

CFR  Citation:  40  CFR  63 


Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/98 

Final  Action  12/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Tony  Wayne 
Phone:  919  541-5439 
Fax:  919  541-0942 

RIN:  2060-AG93 


3611.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Lacy 
Phone:  919  541-5261 
Fax:  919  541-5689 
Email:  lacy.gail@epamail.epa.gov 

RIN:  2060-AG96 


3612.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gail  Lacy 
Phone:  919  541-5261 
Fax:  919  541-5689 
Email:  lacy.gail@epamail.epa.gov 

RIN:  2060-AG97 


3613.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  Action  1 1  /OO/OO 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Paul  Almodovar 
Phone:  919  541-0283 
Fax:  919  541-5689 
Email: 

almodovar.paul@epamail.epa.gov 
RIN:  2060-AG98 


3614.  AUTOMOBILE  AND  UQHT-DUTY 
TRUCK  MANUFACTURING 
INTEGRATED  RULE  DEVELOPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  63;  40  CFR  59 
.Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  Action  1 1  /OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Dave  Salman 
Phone:  919  541-0859 
Fax:  919  541-5689 

Email:  salman.dave@epamail.epa.gov 
RIN:  2060-AG99 


3615.  NESHAP:  PRIMARY 
MAGNESIUM  REFINING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  60 
Timetable: 

Action  *  Date  FR  Cite 

NPRM  0^00/99 

Final  05/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Iliam  D.  Rosario 
Phone:  919  541-5308 
Fax:  919  541-5600 

Email:  rosario.iliam@epamail.epa.gov 
RIN:  2060-AH03 


3616.  NESHAP  FOR  SITE 
REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bob  Lucas 
Phone:  919  541-0884 
Fax:  919  541-0246 

RIN:  2060-AH12 


3617.  NESHAP:  SPANDEX 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Mary  Tom  Kissell 
Phone:  919  541-4516 
Fax:  919  541-0246 

RIN:  2060-AH14 


3618.  NESHAP  FOR  LEATHER 
TANNING  AND  RNISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Schrock 
Phone:  919  541-5032 
Fax:  919  541-3076 

RIN:  2060-AH17 


3619.  NESHAP  FOR  CELLULOSE 
PRODUCTION  CATEGORIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  William  Schrock 
Phone:  919  541-5032 
Fax:  919  541-3076 

RIN:  2060-AH18 


3620.  NESHAP  FOR  THE 
MANUFACTURE  OF  CARBON  BLACK 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  John  Schaefer 
Phone:  919  541-0296 
Fax:  919  541-3470 

RIN:  2060-AH19 


3621.  NESHAP:  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  James  F.  Durham 
Phone:  919  541-5672 
Fax:  919  541-0246 

RIN:  2060-AH22 


3622.  ROCKET  ENGINE  TEST 
RRING/ENGINE  TEST  FACILITIES 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  F.  Smith 
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Phone:  919  541-1549 
Fax:  919  541-5450 

RIN:  2060-AH35 


3623.  NESHAP  FOR  ORGANIC  LIQUID 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/99 

Final  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Stephen  A.  Shedd 
Phone:  919  541-5397 
Fax:  919  541-0246 

RIN:  2060-AH41 


3624.  NEW  SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  AND  EMISSION 
GUIDEUNES  FOR  INDUSTRIAL  AND 
COMMERCIAL  WASTE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  60 
Timetable: 

Action  Date  FR  Cite 

/O^PRM  Comment  12/28/94  59  FR  66850 

Period  End 

NPRM  11/00/99 

Final  Action  11/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Grume 
Phone:  919  541-5294 
Fax:  919  541-5450 

RIN:  2060-AF91 


3625.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDEUNES  FOR  OTHER  SOLID 
WASTE  INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  60 
Timetable: 

Action  Date  FR  Cite 

ANPRM  12/28/94  59  FR  66850 


Action  Date  FR  Cite 

NPRM  12/00/99 

Final  12/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Crume 
Phone:  919  541-5294 
Fax:  919  541-5450 

RIN:  206&-AG31 


3626.  METAL  FURNITURE  COATINGS 
INTEGRATED  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63;  40  CFR  59 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Dr.  Mohamed 

Serageldin 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohamed@epamail.epa.gov 
RIN:  2060-AG55 


3627.  FLATWOOD  PANEUNG 
(SURFACE  COATING)  INTEGRATED 
RULE 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  Action  1 1/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Almodovar 
Phone:  919  541-0283 
Fax:  919  541-5689 

RIN:  2060-AH02 


3628.  SURFACE  COATING  OF 
MISCELLANEOUS  METAL  PARTS  AND 
PRODUCTS— INTEGRATED 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63;  40  CFR  59 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bruce  Moore 
Phone:  919  541-5460 
Fax:  919  541-5689 

Email:  moore.bruce@epamail.epa.gov 
RIN:  206Q-AG56 


3629.  PLASTIC  PARTS  COATING 
INTEGRATED  RULE  FOR  VOLATILE 
ORGANIC  COMPOUNDS  (VOC)  AND 
HAZARDOUS  AIR  POLLUTANTS 
(HAPS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  59;  40  CFR  63 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ellen  Ducey 
Phone:  919  541-5408 
Fax:  919  541-5689 
Email:  ducey.ellen@epamail.epa.gov 

RIN:  2060-AG57 


3630.  INTEGRATED  RULE  FOR 
PAPER.  AND  OTHER  WEB  COATING 
AND  COATINGS:  MACT  FOR  NESHAP; 
AND  BAC  FOR  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  63;  40  CFR  59 
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Timetable: 


Action  Date  FR  Cite  Action  Date  FR  Cite 


NPRM  Hand-held  1 2/00/98 


Action  Date  FR  Cite 

NPRM  11/00/99  . 

Final  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Daniel  Brown 
Phone:  919  541-5303 
Fax:  919  541-5689 
Email:  brown.dan@epamail.epa.gov 

RIN:  2060-AG58 


engines 

NPRM  Nofvhand-held  12/00/98 
engines 

Rnai  Hand-held  12/00/99 
engines 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Betsy  McCabe 
Phone:  313  668-4344 

RIN:  2060-AE29 


3631.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  40  CFR  90 
Timetable: 


Actlan  Date  FR  Cite 


ANPRM  03/27/97  62  FR  14740 


3632.  UPDATE  OF  THE 
ACCEPTABILITY  LIST  UNDER  THE 
SIGNIFICANT  NEW  ALTERNATIVES 
POUCY  (SNAP)  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  9;  40  CFR  82 

Timetable: 

Action  Date  FR  Cite 

ANPRM  "  01/16/92  57  FR  1984 

NPRM  '  05/12/93  58  FR  28094 


Final  Rule 
Notice-1 
NPRM-1 
NotiC8-2 
Final  Rule 
Notice -3 
NPRM -2 
Notice-4 
NPRM -3 
Final  Rule 
Notice -5 
Rnal3 
Notice-6 
NPRM -4 
Next  Action 


03/18/94 

08/26/94 

09/26/94 

01/13/95 

06/13/95 

07/28/95 

10/02/95 

02/08/96 

05/22/96 

05/22/96 

09/05/96 

10/16/96 

03/10/97 

05/21/97 

Undetermined 


59  FR  13044 
59  FR  44240 

59  FR  491 08 

60  FR  3318 
60  FR  31092 
60  FR  38729 

60  FR  51383 

61  FR4736 
61  FR  25604 
61  FR  25585 
61  FR  47012 

61  FR  54030 

62  FR  10700 
62  FR  27874 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Carol  Weisner 
Phone:  202  233-9193 
Fax:  202  233-9665 

RIN:  2060-AG12 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Clean  Air  Act  (CAA) 


3633.  REQUIREMENTS  FOR 
DESIGNATION  OF  REFERENCE  AND 
EQUIVALENT  METHODS  FOR  PM  2.5 
AND  AMBIENT  AIR  QUALITY 
SURVEILLANCE  PARTICULATE 
MATTER 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Completed: 

Reason  Date  FR  Cite 

NPRM  12/13/96  61  FR  65780 

Incorporated  Into  RIN  03/26/97 
2060-AE66 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Haines 
Phone:  919  541-5533 

RIN:  2060-AH09 


3634.  •  INDIVIDUAL  FOREIGN 
REFINERY  BASELINE 
REQUIREMENTS  FOR 
REFORMULATED  GAS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  sec  211 

CFR  Citation:  40  CFR  80 


Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
requirements  for  imported  conventional 
gasoline.  The  Agency  has  revised  the ' 
rules  for  conventional  gasoline  (59  FR 
7716,  February  16, 1994)  to  allow  a 
foreign  refiner  to  choose  to  petition 
EPA  to  establish  an  individual  baseline 
reflecting  the  quality  and  quantity  of 
gasoline  produced  at  a  foreign  refinery 
in  1990  that  was  shipped  to  the  United 
States.  The  foreign  refiner  is  required 
to  m^t  the  same  requirements  relating 
to  the  estabhshement  and  use  of 
individual  refinery  baslines  as  are  met 
by  domestic  refiners.  This  final  action 
also  includes  additional  requirements 
that  address  issues  that  are  unique  to 
refiners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/06/97  62  FR  24776 

Final  Action  08/28/97  62  FR  45533 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3524. 


Agency  Contact:  Karen  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  5404D 
Phone:  202  233-9674 

RIN:  2060-AH48 


3635.  NAAQS:  PARTICULATE  MATTER 
(REVIEW) 

Priority:  Economically  Significant 
CFR  Citation:  40  CFR  50.6 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/18/97  62  FR  38652 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Haines 
Phone:  919  541-553^ 

RIN:  2060-AE66 


3636.  ADDITION  OF  METHODS  204, 
204A  -  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  51 
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Completed:  ■  .  _ 

Reason  Date  FR  Cite 

Final  Action  06/16/97  62  FR  32500 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State,  ' 
Local,  Federal  > 

Agency  Contact  Candace  Sorrell 
Phone:  919  541-1064 


BIN:  2060-AF02 


3637.  FOURIER  TRANSFORM 
INFRARED  SPECTROSCOPY  (FTIR) 
EXTRACTIVE  TEST  METHOD-SELF- 
VALIDATINQ  PROCEDURE  AND  CEM 
PERFORMANCE  SPECIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63  app  A;  40 
CFR  60  app  F 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn- The  08/26/97 

Agency  piara  no 
further  action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rima  Disbakjian 
Phone:  919  541-0443 

RIN:  2060-AG08 


3638.  TRANSPORTATION 
CONFORMTTY  RULE  AMENDMENTS: 
FLEXIBILfTY  AND  STREAMUNING 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  51;  40  CFR  93 
Completed: 

Reason  Date  FR  Cite 

Final  Action  *08/15/97  62  FR  43780 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Kathryn  Sargeant 
Phone:  313  668-4441 

RIN:  2060-AG16 


3639.  ACID  RAIN  PROGRAM: 
ELIMINATION  OF  DIRECT  SALE 
PROGRAM  AND  IPP  WRITTEN 
GUARANTEE;  AND  ANPRM  TO 
MODIFY  ALLOWANCE  AUCTION 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  73 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn -The  08/26/97 

Agency  plans  no 
further  action  on  this 
rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Casey 
Phone:  202  233-9194 

RIN:  2060-AG41 


3640.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  EPA’S 
RADIATION  PROTECTION 
STANDARDS  FOR  THE  MANAGEMENT 
AND  STORAGE  OF  TRANSURANIC 
RADIOACTIVE  WASTE  AT  THE 
WASTE  ISOLATION  PILOT  PLANT 
(WIPP) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  191 
Completed: 

Reason  Date  FR  Cite 

Publication  of  02/28/97  62  FR  091 88 

Guidance 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact:  Betsy  Forinash 
Phone:  202  233-9233 
Fax:  202  233-9626 

Email:  forinash.betsy@epamail.epa.gov 
RIN:  2060-AG74 


3641.  STATE  IMPLEMENTATION 
PLANS;  MILESTONE  COMPLIANCE 
DEMONSTRATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  51 
Completed: 

Reason  Date  FR  Cite 

Withdrawn- No  further  08/25/97 
action  will  be  taken 
on  this  regulation. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Ted  Creekmore 

Phone:  919  541-5699 

Fax:919  541-0824  • 

RIN:  206(>-AG89 

3642.  ADDITION  OF  METHOD  14A  TO 
40  CFR  PART  60.  APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  120.2(d)(4);  40 
CFR  63 

Completed: 

Reason  Date  FR  Cite 

Withdrawn- The  08/26/97 

Agerx:y  plans  no 
further  action. 

Combined  into 
2060-AE76. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Terry  Harrison 
Phone:  919  541-5233 
Fax:  919  541-1039 

Email:  harrison.terry@epamail.epa.gov 
RIN:  2060-AH24 

3643.  NAAQS:  OZONE  (REVIEW) 
Priority:  Economically  Significant 
CFR  Citation:  40  CFR  50.9 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/18/97  62  FR  38856 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  John  Haines 
Phone:  919  541-5533 

RIN:  2060-AE57 

3644. 

HOSPITAUMEDICAL/INFECnOUS 
WASTE  INCINERATORS 

Priority:  Economically  Significant. , 
Major  tmder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  60 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  09/15/97  62  FR  48348 
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Completed  Actions 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Rick  Copland 
Phone:  919  541-5265 
Fax:  919  541-5450 

PIN:  2060-AC62 

3645.  REVISION  TO  NSPS: 
NONMETALLIC  MINERALS 
PROCESSING 

Priority:  Routine  and  Frequent 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  60 
Completed: 


Date  FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Bill  Neuffei 
Phone:  919  541-5435 
Fax:  919  541-5600 
RIN:  2060-AG33 

3646.  NSPS  REVISIONS  FOR  ' 
PHOSPHATE  FERTILIZER  INDUSTRY: 
GRANULAR  TRIPLE 
SUPERPHOSPHATE  STORAGE 
FACILITIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  60  subpart  X 

Completed:  « 

Reason  Date  FR  Cite 

Direct  Final  04/15/97  61  FR  18277 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 


Phone:  919  541-5515 
Fax:  919  541-5600 

RIN:  206&-AH16 


3647.  AMENDMENTS  TO  PARTS  51. 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 


Final  Action 


06/09/97  62  FR  31351  Agency  Contact:  David  Painter 


Completed: 


Withdrawn-  EPA  is  08/25/97 
withdrawing  this  rule 
and  will  instead 
issue  guidance. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Smith 

Phone:  919  541-4718 

RIN:  2060-AE63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3648.  STREAMLINING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9601 
CFR  Citation:  40  CFR  307 
Legal  Deadline:  None 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  proposes  to  amend 
the  current  regulation  to:  streamline  the 
application  process  by  eliminating 


duplicative  information  requirements; 
minimize  the  requirements  related  to 
management,  oversight,  and  reporting 
of  the  cleanup,  by  removing  the 
requirement  to  be  guided  by  the 
Federal  Acqiiisition  Requirements,  and 
replacing  the  requirement  of  maximum 
fr^  and  open  competition  with  a 
bright-line  standard;  allow  claimants  to 
provide  independent  certification  of 
claims  and  supporting  documentation; 
streamline  the  actual  payment  process 
by  taking  advantage  of  the  electronic 
funds  transfer  process;  ensure  that  cost 
recovery  concerns  are  addressed  by 
requiring  claimants,  within  a  settlement 
document,  to  reimburse  the  Fimd  for 
costs  not  recovered  (only  in  the  event 
cost  recovery  is  initiated),  due  to 
claimants’  failure  to  provide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  NCP;  and  ensure  proper 
accounting  by  requiring  offsets  for 
funds  owed  to  the  Agency  by 
claimants. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3885. 

Agency  Contact:  Seth  Bruckner, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington.  DC  20460 
Phone:  703  603-8766 
Fax:  703  603-9100 

Email:  bruckner.seth@epamail.epa.gov 
RIN:  2050-AE38 


3649.  MODIFICATION  OF  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCE  (EHS)  LIST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355  app  A;  40 
CFR  355  app  B  . 

Legal  Deadline:  None 
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EPA— CERCLA 


Proposed  Rule  Stage 


Abstract:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely  . 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Wght-to-Know  Act 
(EPCRA).  This  rulemaking  will  address 
the  petitioner’s  claims. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3994. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 

RIN:  2050-AE42 


3650.  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM— 40  CFR 
PART  35  SUBPART  M 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9617(e); 
Superfund  (CERCLA)  sec  117 

CFR  Citation:  40  CFR  35 
Legal  Deadline:  None 

Abstract:  The  proposed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 

Rule  contain  three  main  components 
that  will  simplify  the  application  and 
administrative  processes.  The  first 
component  to  the  TAG  Rule  would 
eliminate  the  requirement  that  budget 
periods  may  not  exceed  3  years.  Budget 
periods  would  be  negotiate  with  TAG 
applicants  so  that  they  have  flexibility 
to  synchronize  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  the  schedule  of  work  at  a  site. 

A  second  component  would  eliminate 
the  20  percent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost.  This  will  reduce 
information  collection  burden.  A  third 
component  to  the  TAG  Rule  is  the 


elimination  of  the  distinction  between 
sole  emd  multiple  applicants,  since  both 
must  meet  identical  criteria.  The 
requirement  that  the  applicant 
demonstrate  that  there  is  an  actual  or 
potential  health  threat  posed  to  group 
members  by  the  site  would  also  be 
deleted  since  EPA  believes  that  there 
is  a  potential  health  threat  at  all 
Superfund  sites.  EPA  also  believes  that 
all  Superfund  sites  pose  potential 
economic  and  recreation^  threats  to 
adjacent  communities,  and  that  there  is 
no  need  for  the  applicant  to  provide 
evidence  of  those  threats.  Furthermore, 
EPA  may  already  have  sufficient 
information  finm  various  sources 
concerning  the  potential  health, 
economic,  and  recreational  threats 
posed  by  Superfund  sites.  This 
proposed  rule  also  includes  two  new 
provisions  that  allow  for  communities 
to  receive  cash  advances  of  up  to 
$5,000  and  that  permit  commimities  to 
use  up  to  $1,000  for  site-related 
training. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3806. 

Agency  Contact:  Lois  Gartner, 
Environmental  Protectfon  Agency, 

Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-8889 

RIN:  2050-AE33 


3651.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-510  Sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 
Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 


wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become,  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  poimd. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  imder 
CERCLA  and  EPCRA;  2)  Federal,  State, 
£md  locad  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3423. 

Agency  Contact:  Frank  Awisato, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5202G),  Washington.  DC  20460 
Phone:  703  603-8949 

RIN:  2050-AE12 


3652.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605; 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  sites  included  on  the  National 
Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 
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^  EPA-^RCLA 


Proposed  Rule  Stage 


Timetable: 


Action 

Date 

FR  Ota 

NPRM  Proposal  17 

08/23/94 

59  FR  4331 4 

Final  13 

12/16/94 

59  FR  65206 

NPRM  Proposal  18 

02/13/95 

60  FR  8212 

Final  14 

04/25/95 

60  FR  20330 

Final  (Southern 
Shipbuilding) 

05/26/95 

60  FR  27896 

Final  15 

09/29/95 

60  FR  50435 

NPRM  Proposal  19 

10/02/95 

60  FR  51390 

NPRM  Proposal  20 

06/17/96 

61  FR  30575 

Final  16 

06/17/96 

61  FR  30510 

NPRM  Proposal  21 

12/23/96 

61  FR  67678 

Final  17 

12/23/96 

61  FR  67656 

NPRM  Proposal  22 

04/01/97 

62  FR  15594 

Final  18 

04/01/97 

62  FR  15572 

NPRM  Proposal  23 

09/25/97 

62  FR  50450 

Final  19 

09/25/97 

62  FR  50442 

NPRM  24 

01/00/98 

Final  20 

01/00/98 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3439. 

Agency  Contact:  Terry  Keidan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 


3653.  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7):  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74l2(r);  42 
use  7601(a)(1);  42  USC  7661  to  7661f 

CFR  Citation:  40  CFR  68 
Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  section 
112(r)  required  EPA  to  publish 
regulations  focusing  on  the  prevention 
of  clymical  accidents,  building  on  the 
chemical  safety  work  begun  imder  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  On  Jime 


20, 1996,  EPA  published  the  final  rule 
for  Risk  Management  Programs.  An 
estimated  66,000  facilities  are  subject 
to  this  regulation  based  on  the  quantity 
of  regulated  substances  they  have  on¬ 
site.  These  facilities  will  be  required  to 
implement  a  Risk  Management  facilities 
will  be  required  to  implement  a  Risk 
Management  Program  and  submit  a 
siunmary  of  the  program  (the  risk 
management  plan,  or  RMP)  to  a  central 
location  specified  by  EPA.  The  RMP 
data  will  assist  State  and  local 
government  entities  responsible  for 
chemical  emergency  preparedness  and 
prevention.  It  will  also  be  useful  to 
environmental  and  community 
organizations  and  the  public  in 
imderstanding  the  chemical  risks  in 
their  communities.  EPA  will  use  the 
RMP  data  to  set  priorities,  target 
resources,  and  measure  the  success  of 
the  Risk  Management  Program  in 
accordance  with  the  Government 
Performance  and  Results  Act  (GPRA). 

In  addition,  EPA  hopes  the  availability 
of  this  information  will  stimulate  a 
dialogue  between  industry  and  the 
practices  at  the  local  level. 

We  expect  to  propose  the  following 
modifications  to  the  RMP  final  rule:  (1) 
Clarify  how  Confidential  Business 
Information  (CBI)  should  be  submitted 
to  EPA;  (2)  Add  2  required  and  4 
voluntary  data  elements  to  the  previous 
requirements;  and  (3)  Replace  Standard 
Industrial  Classification  (SIC)  codes 
with  the  North  American  Industry 
Classification  System  (NAICS). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  06/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  261  Pulp  Mills;  281 
Industrial  Inorganic  Chemicals;  282 
Plastics  Materials  emd  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 


Additional  Information:  SAN  No.  4029. 

Agency  Contact  Sicy  Jacob. 
Environment^  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 
Email:  jacob.sicey€)epamail.epa.gov 

RIN:  2050-AE46 


3654.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  proposal  is  intended  to 
modify  the  regulations  addressing  the 
chemical  inventory  reporting  forms 
vmder  section  312  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act,  as  well  as  other  regulatory 
modifications  under  the  law. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5104),  Washington,  DC  20460 
Phone:  202  260-4043 

RIN:  205a-AEl7 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Superfund  (CERCLA) 


3655.  MODIFICATION  OF  THRESHOLD 
PLANNING  QUANTITY  FOR 
ISOPHORONE  DIISOCYANATE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  11002;  42 
use  11004;  42  USC  11048 
CFR  Citation:  40  CFR  355  app  A  and 
B 

Legal  Deadline:  None 
Abstract:  On  October  12, 1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  Uie 
extremely  haziudous  substances  (EHS) 
list  under  the  Emergency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner’s  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  This  rule 
will  finalize  the  TPQ  for  IPDI. 

Timetable: 

Action  Date  FR  Cite 

Rnai  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3993. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
SE.,  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 

RIN:  2050-AE43 

3656.  AMENDMENTS  TO  THE  LIST  OF 
REGULATED  SUBSTANCES  AND 
THRESHOLDS  FOR  ACCIDENTAL 
RELEASE  PREVENTION— 
MODIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  74l2(r);  42 
USC  7601 

CFR  Citation:  40  CFR  68 


Legal  Deadline:  None 

Abstract:  On  April  15, 1996  (61  FR 
16598),  the  Environmental  Protection 
Agency  (EPA)  proposed  several 
modifications  to  provisions  of  the  rule 
listing  regulated  substances  and 
threshold  quantities  under  section 
112(r)  of  the  Clean  Air  act  as  Amended. 
EPA  proposed  to  delete  the  category  of 
explosives  listed  by  DOT  as  Division 
1.1  from  the  list  of  regulated 
substances.  Flammable  substances  in 
gasoline  used  as  fuel  and  in  naturally 
occurring  hydrocarbon  mixtures  prior 
to  initial  processing  were  proposed  for 
exemption  imder  the  threshold  quantity 
determinations.  Modifications  to  the 
definition  of  stationary  source  were 
proposed  to  clarify  the  exemption  of 
transportation  and  storage  incident  to 
transportation  and  to  clarify  that 
naturally  ocemring  hydrocarbon 
reservoirs  are  not  stationary  soxuces  or 
parts  of  stationary  sources.  EPA 
proposed  to  clarify  that  40  CFR  part 
68  does  not  apply  to  facilities  located 
on  the  Outer  Continental  Shelf.  This 
rule  will  finalize  the  proposed  changes. 
EPA  believes  these  changes  will  better 
focus  on  the  high  hazard/high  risk 
substances  and  operations  covered 
imder  the  Risk  Management  Program 
rule  for  accidental  release  prevention. 

In  addition,  in  August  1997,  EPA  took 
final  action  in  vacating  the  listing  and 
related  thresholds  for  hydrochloric  acid 
solutions  with  less  than  37% 
concentrations  of  hydrogen  chloride. 
Together,  these  changes  will  reduce  the 
number  of  stationary  sources  subject  to 
the  requirements  of  the  risk 
management  program  rule  and  decrease 
the  burden  on  the  regulated 
community. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/15/96  61  FR  16598 

Final  HCI  solutions  08/25/97  62  FR  451 30 

Final  Action  12/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  3787. 

Agency  Contact:  Vanessa  Rodriguez, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5104),  Washington,  DC  20460 
Phone:  202  260-7913 
Fax:  202  260-0927 

RIN:  2050-AE35 


3657.  REVISION  OF  THE  LOCAL 
GOVERNMENT  REIMBURSEMENT 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9600 
CFR  Citation:  40  CFR  310 
Legal  Deadline:  None 

Abstract:  Local  governments  play  6m 
important  role  in  protecting  human 
health  and  the  environment.  Local 
governments  are  usually  the  first 
government  representatives  on  the 
scene  of  an  environmental  emergency 
response  action.  They  play  a  critic6d 
role  in  carrying  out  temponiry 
emergency  measures  to  prevent  or 
mitigate  releases  or  threatened  releases 
of  haz6u:dous  substances.  Conducting 
such  measures  has  placed  a  sjgnific6mt 
financial  burden  on  local  governments. 
EPA  is  charged  with  alleviating  that 
burden  by  reimbvusing  governments  for 
certain  emergency  response  activities. 
The  rules  for  reimbursement  were 
originally  set  forth  by  the  Agency  in 
January  of  1993.  This  rulemaking  will 
revise  those  rules  by:  1)  eliminating 
several  requirements  that  may  broaden 
the  number  of  eligible  local 
governments  and  Indicm  Tribes;  2) 
streamlining  the  application  process; 
and  3)  reducing  the  burden  on  eligible 
local  governments  and  Indi6m  Tribes. 
There  6u:e  a  number  of  requirements 
that  may  change  with  this  rulemaking; 
for  example,  EPA  intends  to  eliminate 
the  requirement  that  the  local 
government  contact  the  Agency  within 
24  hours.  EPA  will  reduce  the  reporting 
burden  on  applicemts  by  requesting  that 
they  certify  in  many  cases  rather  than 
provide  detailed  documentation  of 
compliance  with  the  program  • 
requirements.  The  anticipated  impact  of 
this  action  is  to  provide  a  greater 
number  of  local  governments  and 
Indian  Tribes  with  easier  access  to 
Federal  funding,  thereby  improving 
their  ability  to  protect  human  health 
and  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  10/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 
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EPA-CERCLA 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3884. 

Agency  Contact:  Lisa  Boynton, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460 
Phone;  703  603-9052 
Fax:  703  603-9012 

RIN:  2050-AE36 


3658.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCLIDE  RELEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9602  to  9604; 
42  USC  9615;  33  USC  1321;  33  USC 
1361 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a)(2)(vi)  - 

Legal  Deadline:  None 

Abstract:  This  rule  affects  the 
requirement  in  Superfund  and  the 
Emergency  Planning  and  Community 


Right-to-Know  Act  that  facilities 
immediately  report  to  State,  local  and 
federal  authorities  the  release  of  a 
hazardous  substances  in  an  amount  that 
equals  or  exceeds  a  reportable  quantity. 
In  1989,  the  Environmental  Protection 
Agency  (EPA)  set  reportable  quantities 
for  radionuclides  (a  category  of 
hazardous  substances)  by  regulation.  In 
that  same  rule,  EPA  also  established 
four  exemptions  to  the  general 
reporting  requirement,  to  exclude  from 
it  certain  releases  of  naturally  occiuring 
radionuclides  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  &om: 
(1)  large  land  holdings;  (2)  disturbances 
of  land  for  purposes  other  than  mining; 
(3)  the  dumping  of  coal  and  coal  ash 
at  utility  and  industrial  facilities  with 
coal-fired  boilers;  and  (4)  coal  and  ash 
piles  at  those  facilities. 

Later,  a  court  ruled  that  the  Agency  had 
promulgated  the  four  exemptions 
without  giving  the  public  adequate 
notice  and  opportunity  to  comment. 

The  Agency  subsequently  provided  the 
opportunity  for  public  notice  and 
comment  on  these  exemptions.  Based 
on  those  comments,  the  Agency  sought 
further  comments  on  the  possibility  of 
broadening  the  exemptions.  Depending 
upon  the  Agency’s  analysis  of 
comments  received,  it  could  in  a  final 


rule  reaffirm  and/or  modify  the 
exemptions.  Modification  of  the 
exemptions  would  further  reduce  the 
burden  on  facilities  which  must  report, 
and  on  the  State  and  local  authorities 
which  must  receive  and  evaluate 
reports  to  determine  whether  reported 
releases  pose  a  threat  to  human  health 
and  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/92  57  FR  56726 

Supplemental  Notice  08/04/95  60  FR  40042 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops;  10 
Metal  Mining 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Lyim  Beasley, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460 
Phone:  703  603-9086 

RIN:  2050-AD46 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

Superfund  (CERCLA) 


3659.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/19/88  53  FR  27268 

Supplemental  Notice  07/1 1/89  54  FR  29306 

Final  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Beasley 
Phone:  703  603-9086 

RIN:  2050-AB82 


3660.  DELETION  OF  SACCHARIN 
FROM  THE  UST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Wanda  L.  Levine 
Phone;  703  308-0458 

RIN:  2050-AD45 

3661.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON>222 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  302 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  OO/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Lynn  Beasley 
Phone:  703  603-9086 

RIN:  2050-AE20 
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3662.  •  NONDiSCRiMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATIONAL 
PROGRAMS  RECBVING  FEDERAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  7  subpart  F 
Legai  Deadline:  None 

Abstract:  Tbe  President  Plans  to 
invigorate  enforcement  of  title  IX  of  the 
Education  Amendments  to  the  1972 
Civil  Rights  Act  in  federally  assisted 
educational  programs,  and  to  issue  an 
Executive  Order  that  will  expand 
prohibition  of  discrimination  on  the 
basis  of  sex,  race,  color,  and  national 
origin  in  federally  conducted  education 
programs.  This  is  part  of  a  common 
rule  being  developed  by  the 
E)epartment  of  Justice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Smalt  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4021. 

Agency  Contact:  Rosezella  Canty- 
Letsome,  Enviroiunental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  1205, 
Washington  DC  20460 
Phone:  202  260-4567 

RIN:  2020-AA36 


3663.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32  AS  A 
RESULT  OF  THE  FEDERAL 
ACQUISITION  STREAMUNING  ACT 
(FASA) 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12549;  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 
Legal  Deadline:  None 

Abstract:  Periodically  OMB  amends  the 
Government-wide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 


Coordinating  Committee  prepared 
reconunendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Feder^  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December,  1996, 
OMB  declined  to  implement  the 
changes  at  this  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
smcdl  purchase  thmshold  ($25,000) 
with  the  simplified  acquisition  amoimt 
($100,000).  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  deb^ed  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3817. 

Agency  Contact:  Robert  F.  Meunier, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3901F),  Washington,  DC 
20460 

Phone:  202  260-8030 
Fax:  202  260-9575 

RIN:  2030-AA48 


3664.  INCORPORATION  OF  CLASS 
DEVIATION  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadline:  None 


Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580. 

Agency  Contact:  Frances  Smith, 
Enviroiunental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460 

Phone:  202  564-4368 
Fax:  202  260-1203 

RIN:  203a-AA37 


3665.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  EPA’s  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  Mentors  will 
provide  technical  and  managerial 
support  to  Protege  small  disadvantaged 
business  subcontractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

Final  Action  08/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3629. 
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Agency  Contact:  Frances  Smith, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460 

Phone:  202  564-4368 
Fax:  202  260-1203 

RIN:  2030-AA40 


3666.  INCREMENTALLY  FUNDING 
FIXED  PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legai  Authority:  40  USC  486  (c) 

CFR  Citation:  48  CFR  1532 
Legai  Deadiine:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Agency’s 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3876. 

Agency  Contact:  Frances  Smith, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460 

Phone:  260  564-4368 
Fax:  202  260-1203 

RIN:  2030-AA50 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 
Legal  Deadline:  None 

Abstract:  EPA  is  updating  the  quality 
assurance  requirements  in  its 


Acquisition  Regulation  (EPAAR).  The 
Agency  relies  on  environmental 
measurement  data  in  many  of  its 
activities,  including  regulatory 
development,  the  application  of 
regulations  (e.g.,  permitting, 
enforcement  actions),  and  research 
programs.  The  Agency  must  be  ensured 
that  the  data  are  of  appropriate  type 
and  quality  to  support  the  proposed  use 
(that  data  meet  the  needs  for  rule- 
making,  enforcement  action,  etc.)  The 
extramural  community  has  been  using 
the  existing  EPAAR  QA  requirements 
since  1984  and  recognizes  the  need  to 
update  these  requirements  to  reflect  the 
current  understanding  of  quality 
systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  03/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  , 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3874. 

Agency  Contact:  Linda  Avellar, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Weishington,  DC 
20460 

Phone:  202  564-4356 
Fax:  202  260-1203 

RIN:  2030-AA51 


3668.  AGENCY  IMPLEMENTATION  OF 
FEDERAL  ACQUISITION 
STREAMUNING  ACT  (FASA) 
CHANGES  TO  TRUTH  IN 
NEGOTIATIONS  ACT  (TINA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  390;  EPA 
Acquisition  Regulation  sec  205 

CFR  Citation:  48  CFR  1523 
Legal  Deadline:  None 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  (FASA),  P.L.  103-355, 
changed  the  nature  of  contract  pricing 
information  that  contractors  must 
submit  in  their  proposals.  Specifically, 
the  term  cost  or  pricing  information  is 
being  introduced  and  differentiated 


from  the  current  requirements  for  cost 
or  pricing  data.  This  action  will  amend 
EPA’s  acquisition  rules  and  provide 
guidance  for  contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3816. 

Agency  Contact:  Larry  Wyborski, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  3802F,  Washington,  DC 
20460 

Phone:  202  564-4369 
Fax:  202  260-1203 

RIN:  2030-AA47 


3669.  VALUE  ENGINEERING 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  EPA 
Acquisition  Regulation  sec  205(c),  63 
Stat.390  as  amended 

CFR  Citation:  48  CFR  1548;  48  CFR 
1552 

Legal  Deadline: 

NPRM,  Statutory,  February  10,  1997. 
Final,  Statutory,  March  10, 1997. 

Abstract:  This  rulemaking  will  add 
coverage  in  the  EPA  Acquisition 
Regulation  on  policy  for  using  value 
engineering  technique  in  Agency 
contracts,  as  required  by  the  Federal 
Acquisition  Streamlining  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3854. 

Agency  Contact:  Paul  Schaffer. 
Environmental  Protection  Agency, 


3667.  REVISION  OF  EPA  ACQUISITION 
REGULATIONS  FOR  QUAUTY 
SYSTEMS  FOR  ENVIRONMENTAL 
PROGRAMS 


I 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions,  . 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3936. 

Agency  Contact:  David  Drelich, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 


Assurance,  2243-A,  Washington,  DC 
20460 

Phone:  202  564-2949 
RIN:  2020-AA35 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Rnal  Rule  Stage 

General 


3673.  •  COMMON  RULEMAKING  ON 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT 
SINGLE  AUDIT  ACT  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  135  et  seq;  15 
use  2601  et  seq:  33  USC  1251  et  seq; 

42  USC  241;  42  USC  242(b);  42  USC 
243;  42  USC  246;  42  USC  300f;  42  USC 
300j-l;  42  USC  300j-2;  42  USC  300j- 
3;  42  USC  1857  et  seq;  42  USC  7401 
et  seq;  42  USC  6901  et  seq;  42  USC 
9601  et  seq 

CFR  Citation:  40  CFR  30.26;  40  CFR 
31.26 

Legal  Deadline:  None 

Abstract:  EPA  is  participating  in  the 
Grants  Management  Common 
Rulemaking  along  with  the  Office  of 
Management  and  Budget  and  other 
Federal  Agencies.  This  rulemaking 
codifies  for  EPA  the  requirements  of 
the  Single  Audit  Act  Amendments  of 
1996  and  the  revised  and  re-titled  OMB 
Circular  A-133,  “Audits  of  State,  Local 
Governments,  and  Non-Profit 
Organizations.” 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Rnal  Rule  09/29/97 

Effective 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4037. 

The  interim  final  rule  would  result  in 
some  savings  to  organizations 
administering  grants  and  subgrants 
primarily  due  to  the  increase  in  the 
threshold  that  triggers  an  audit 
requirement. 


Agency  Contact:  Peggy  Anthony, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Mcmagement,  3903R,  Washington,  DC 
20460 

Phone:  202  564-5364 
RIN:  2030-AA54 


3674.  PROPOSED  GUIDELINES  FOR 
ECOLOGICAL  RISK  ASSESSMENT 

Priority:  Info./Admin./Other 
Legal  Deadline:  None 

Abstract:  The  Guidelines  for  Ecological 
Risk  Assessment  are  intended  to  guide 
Agency  evaluations  of  ecological  risks 
in  line  with  the  policies  and 
procedures  established  in  the  statutes 
administered  by  EPA.  These  Guidelines 
set  forth  principles  and  procedures  to 
guide  EPA  scientists  in  ffie  conduct  of 
Agency  risk  assessments  and  to  inform 
Agency  decision  makers  and  the  public 
alrout  these  procedures.  In  particular, 
the  Guidelines  expemd  on  the  general 
ecological  risk  assessment  process 
described  in  the  Agency  report 
Framework  for  Ecological  ^k 
Assessment,  (EPA/630/R-92/001)  and 
covers  a  broad  range  of  ecological 
concerns.  The  Guideline  stresses  the 
need  for  sound  initial  plaiming  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
major  assiunptions.  imcertainties,  and 
limitations  of  the  assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local  and  tribal  governments. 

Timetable: _ 

Action  Date  FR  Cite 

Proposed  Guidelirres  09/09/96  61  FR  47552 
Final  Guidelines  1 1/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3670. 


Agency  Contact:  William  P.  Wood. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Washington,  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA07 


3675.  GUIDEUNES  FOR 
NEUROTOXICITY  RISK  ASSESSMENT 

Priority:  Other  Significant 
Legal  Deadline:  None 

Abstract:  These  proposed  Gmdelines 
for  Neurotoxicity  Risk  Assessment 
(hereafter  Guidelines)  are  intended  to 
guide  Agency  evaluation  of  suspect 
neiuotoxicants  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 

These  Guidelines  set  forth  principles 
and  procedures  to  guide  EPA  scientists 
in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  under  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  wnll  identify  the 
streng^  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  Guidelines  10/04/96  61  FR  52032 

Final  Guidelines  1 1  /00/97 
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EPA— GENERAL 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatton:  SAN  No.  3624. 

Agency  Contact:  William  P.  Wood, 
Environmental  Protection  Agency, 

Office  of  Research  and  Development, 
8103,  Washington,  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA08 

3676.  FIELD  CITATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7413(d);  Clean 
Air  Act  sec  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedure  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 

Action  Data  FR  Cite 

NPRM  05/03/94  59  FR  22776 

Final  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2937. 

Agency  Contact:  Cary  Secrest, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2242A,  Washington,  DC 
20460 

Phone:  202  260-8661 
RIN:  2020-AA32 


3677.  UPDATE  PROCEDURES  FOR 
MAKING  PRORT/FEE 
DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  390;  EPA 
Acquisition  Regulation  sec  205(c) 

CFR  Citation:  48  CFR  1558 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  elements 
of  EPA’s  stmetured  approach  for 
contracting  officer  profit/fee 
determinations.  Such  determinations 
apply  to  certain  EPA  contracting 
actions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/21/97  62  FR  27712 

Final  10/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3879. 

Agency  Contact:  Larry  Wyborski, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460 

Phone:  202  564-4369 
Fax:  202  260-1203 

RIN:  2030-AA53 


3678.  PUBLIC  INFORMATION  AND 
CONRDENTIALITY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 

42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  ffiese 


regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these  •> 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
from  other  parts  of  40  CFR. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/23/94  59  FR  60446 

Final  11/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3240. 

Agency  Contact:  Donald  A.  Sadowsky, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2379,  Washington,  DC 
20460 

Phone:  202  260-5469 
RIN:  2020-AA21 


3679.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 
Legal  Authority:  7  USC  136  et  seq 
CFR  Citation:  40  CFR  165 
Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  imder  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbiusement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 

Timetable: 

Action  Date  FR  CHe 

NPRM  05/05/93  58  FR  26856 

Final  06/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3432. 

Agency  Contact:  David  Stangel, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
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Assurance,  2225A,  Washington,  DC  RIN:  2020-AA33 
20460 

Phone:  202  564-4162 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Long-Term  Actions 

General 


3680.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 

Timetable: 

Action  Date  FR  Cite 

Reproposed  04/23/96  61  FR  17960 

Gui^lines 

Implementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  12/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  WilUam  P.  Wood 
Phone:  202  260-6743 

RIN:  2080-AA06 


3681.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
CFR  Citation:  40  CFR  65 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/03/94  59  FR  22795 

Final  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cary  Secrest 
Phone:  202  564-8661 

RiN:  2020-AA31 


3682.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Priority:  Info./Admin./Other 
CFR  Citation:  40  CFR  54 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/93  58  FR  7870 

Final  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rhonda  Maddox 
Phone:  202  564-7026 
Jerry  MacLaughfin 
Phone:  202  564-6947 

RIN:  2020-AA30 


3683.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  168 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/91  56  FR  13042 

Final  00/00/00 

Small  Entities  Affected:  Undetermined 

Goverriment  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Stangel 
Phone:  202  569-4162 

RIN:  202a-AA29 

3684.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  169 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Steve  Howie 

Phone:  703  308-8383 

Email:  howie.steveia9apamail.epa.gov 

RIN:  2020-AA28 


3685.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/30/97  62  FR  25537 

Final  10/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Montgomery 
Phone:  202  564-7157 
Fax:  202  564-0072 
Email: 

montgomery.joseph@epamail.ep>a.gov 
Katherine  Biggs 
Phone:  202  564-7144 
Fax:  202  564-0072 

Email:  biggs.katherine9epamail.epa.gov 
RIN:  2020-AA34 

(FR  Doc.  97-26067  Filed  10-28-97;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportimity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (]^OC  or 
Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735, 
and  the  Regulatory  Flexibility  Act,  5 


U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  J.  Vargyas,  Legal  Counsel,  Office  of 
the  Legal  Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-7197. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  ten  current 
and  projected  regulations  for  inclusion 
in  this  regulatory  agenda.  Two  of  these 
items  are  completed  and  eight  are 


currently  under  development  or  review 
by  Commission  staff. 

For  this  edition  of  EEOC’s  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  and  is  denoted  by 
a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  II. 

Signed  in  Washington,  DC,  this  12th  day  of 
August  1997. . 

For  the  Commission. 

Gilbert  F.  Casellas, 

Chairman. 


Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3686 

Federal  Sector  Equal  Employment  Opportunity  Procedures . 

3046-AA66 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3687 

Procedures  for  Complaints  of  Employment  Discrimination  by  Previously  Exempt  State  and  Local  Government  Em- 

ployees  . 

3046-AA56 

3688 

Regulations  Interpreting  Title  II  of  the  Older  Workers  Benefit  Protection  Act  of  1990  (OWBPA)  (Reg  Plan  Seq.  No. 

146) . 

3046-AA58 

3689 

Procedures  for  Collection  of  Debts  by  Administrative  Offset  . 

3046- AA65 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3690 

Procedures — ^The  Age  Discrimination  in  Employment  Act  . 

3046-AA54 

3691 

Procedures  on  Interagency  Coordination  of  Equal  Employment  Opportunity  Issuances  . 

3046-AA55 

3692 

Federal  Sector  Equal  Employment  Opportunity  . 

3046-AA57 

3693 

Disparate  Impact  UrKfer  the  Age  Discrimination  in  Employment  Act  (ADEA)  . . . 

3046-AA64 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3694 

Guidelines  on  the  Application  of  the  Americans  With  Disabilities  Act  of  1990  to  Employer  Provided  Health  Insur- 

3046-AA53 

3695 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Equal  Employment  Opportunity  Commission . 

3046-AA61 
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3686.  •  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  - 


CFR  Citation:  29  CFR  1614 
Legal  Deadline:  None 

Abstract:  Commission  staff  have 
reviewed  part  1614  to  assess  its 
effectiveness  and  conformity  with 
National  Performance  Review 
principles.  As  a  result,  several  changes 
are  being  proposed  to  streamline  the 
process  and  eliminate  unnecessary 
layers  of  review. 

Timetable: 

Action  Date  FR  Cite 


Legal  Authority:  42  USC  2000e-16;  29  interagency  10/00/97 

USC  206(d);  29  USC  633a:  29  USC  791;  Coordination 

29  USC  794a  NPRM  11/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency -Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA66 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3687.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  BY  PREVIOUSLY 
EXEMPT  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  2  USC  1220,  sec  321 
of  Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq,  title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq.  Age  Discrimination  in 
Employment  Act;  42  USC  12101  et  seq, 
Americans  with  Disabilities  Act 

CFR  Citation:  29  CFR  1603 
Legal  Deadline:  None 

Abstract:  Under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  ADEA  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 


the  constitutional  or  legal  powers  of  the 
official’s  office. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/10/97  62  FR  17542 

Interim  Final  Rule  06/09/97 

Comment  Period 
End 

Final  Action  1 0/00/97 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA56 


3688.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
146  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA58 


3689.  e  PROCEDURES  FOR 
COLLECTION  OF  DEBTS  BY 
ADMINISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
3716;  31  USC  3720A:  5  CFR  550.1101 

CFR  Citation:  29  CFR  1650 
Legal  Deadline:  None 

Abstract:  As  required  by  the  Debt 
Collection  Improvement  Act  of  1996, 
the  Commission  is  issuing  regulations 
for  the  collection  of  debts  by 
administrative  offset. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/17/97  62  FR  32685 

Interim  Final  Rule  08/1 8/97 

Comment  Period 
End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tbomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  18C1  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 


i 


RIN:  3046-AA65 
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Long-Term  Actions 


3690.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afi'ect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  29  USC  628,  sec  115, 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 
Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 

New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  304&-AA54 


3691.  PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12067 
CFR  Citation:  29  CFR  1690 


Legal  Deadline:  None 

Abstract:  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with  each  other 
when  they  develop  rules,  policies, 
procedures,  and  other  issuances 
affecting  equal  employment 
opportunity.  29  CFR  part  1690  sets 
forth  specific  procedures  for  this 
interagency  coordination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
to  formalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  imder  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866  and  the 
Paperwork  Reduction  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  R.  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportxmity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4679 
TDD:  202  663-7026 

RIN:  3046-AA55 


3692.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-569,  The 
Rehabilitation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  633a; 

29  USC  794a 

CFR  Citation:  29  CFR  1614 
Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 


has  been  violated  will  apply  to 
complaints  of  nonaffirmative  action 
employment  discrimination  imder  the 
Rehabilitation  Act.  The  Commission 
may  also  make  other  changes  to  the 
Federal  Sector  complaint  processing 
regulations  as  appropriate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA57 


3693.  •  DISPARATE  IMPACT  UNDER 
THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.7 
(Revision);  29  CFR  1625.23  (New) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
issue  legislative  regulations  to  reaffirm 
and  clwfy  its  long-standing 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  nature  and 
order  of  proof  in  such  disparate  impact 
cases. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemirfent  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary, 
Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
1801  L  Street  NW.,  Washington,  DC 
20507 

Phone:  202  663-4679 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  304&-AA64 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


3694.  GUIDEUNES  ON  THE 
APPUCATION  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HEALTH 
INSURANCE 

Priority:  Other  Significant 
CFR  Citation:  29  CFR  1631 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/12/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Christopher 
Kuczynski 

Phone:  202  663-4503 
TDD:  202  663-7026 

RIN:  3046-AA53 


3695.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  29  CFR  1600;  5  CFR 
7201;  29  CFR  1650 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/08/97  62  FR  36447 

Final  Action  Effective  07/08/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  ].  Schlageter 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA61 

[FR  Doc.  97-22226  FUed  10-28-97;  8:45  am] 
BILUNQ  CODE  657(M)6-F 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1997,  to  April  30, 
1998. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  FEMA’s 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Cmuisel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 


DC  20472,  (202)  646-3340,  FAX  (202) 
646-4536,  e-mail 
Crane.Millei^ema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaUng 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  tMs  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  October  1, 1997,  to  April  30, 
1998.  This  agqnda  also  contains 
information  of  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  was 
published  Friday,  April  25, 1997,  at  62 
FR  22430  to  22434. 


We  invite  public  comment  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Comments 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Coimsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472;  FAX  (202)  646-4536.  Please 
refer  to  the  title  of  the  rule  about  which 
you  are  inquiring  or  commenting  and 
the  rule’s  Regulation  Identifier  Number 
(RIN)  foimd  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  commimities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  September  2, 1997. 

Ernest  B.  Abbott, 

General  Counsel. 


Findl  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number  * 

3696 

Admini.qtrative  RAqiiimmAnts  for  CiranteA*:  Tn  Reflert  Ringip  Audit  Art  Amendments  . 

3067-AC70 

Long-Term  Actions 


SequerK:e 

Number 

Title 

Regulation 

Identifier 

Number 

3697 

Establish  Flood  Insurance  Rate  Zone  AR  . 

3067-AC17 

3698 

Group  Flood  Insurance  Policy  for  Individuai  and  Family  Grant  Program  . 

3067-AC35 

3699 

Flood  Mitigation  AssistarKe  Program  . . . . . 

3067-AC45 

3700 

Disaster  Assistance;  Hazard  Mitigation  . 

3067-AC46 

3701 

National  Flood  Insurance  Program;  Allocated  Loss  Adjustment  Expense . 

3067-AC47 

3702 

Disaster  Assistance;  Individual  Assistance  Programs . 

3067-AC51 

3703 

Disaster  Housing  Resources  Program  . 

3067-AC52 

3704 

Disaster  Assistance;  Appeals  Procedures . 

3067-AC56 

3705 

Disaster  Assistance;  Snow  Removal  Assistance  . . 

3067-AC58 

3706 

Disaster  AssistarKe;  Allowable  Cost  . . . 

3067-AC59 

3707 

Disaster  Assistance;  Restoration  of  Damaged  Fadlities . 

3067-AC60 

3708 

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  . 

3067-AC61 

3709 

National  Flood  lnsurarx:e  Program:  Assistance  to  Private  Sector  Property  Insurers  . 

3067-AC62 

3710 

National  Flood  Insurance  Program:  Standard  Flood  Insurance  Coverage  and  Rates  . 

3067-AC63 

3711 

National  Dam  Safety  Program;  Assistance  for  State  Programs . ; . 

3067-AC64 

3712 

Organization,  Functions  and  Delegation  of  Authorities  . . . 

3067-AC66 

3713 

Disaster  Assistance;  Public  Assistance  Program  Administration;  Hazard  Mitigation  Grant  Program  . 

3067-AC67 

3714 

Disaster  Assistance;  Fire  Suppression  Assistance  . 

3067-AC68 

3715 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program  . 

3067-AC69 

FEMA 
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Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3716 

Enforcement  under  Title  IX  of  the  Education  Amendments  of  1972 . 

3067-AC71 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3717 

Disaster  Assistance;  Federal  Grant  Assistance  . . 

. - . 

3067-AC55 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 

Final  Rule  Stage 

3696.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-156 
CFR  Citation:  44  CFR  13 
Legal  Deadline:  None 

Abstract:  This  interim  final  common 
rule  revises  FEMA’s  and  other  agencies’ 
grants  management  common  rule, 
“Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 


to  State  and  Local  Governments,”  to 
provide  imiform  fiscal  and 
administrative  requirements  to  all  types 
of  grants  and  cooperative  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 


08/29/97  62  FR  45937 
09/29/97 

10/28/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwo^  burden  associated  Math  this 
action. 

Agency  Contact:  Charles  F.  McNulty, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-2976 
RIN:  3067-AC70 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Long-Term  Actions 


3697.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  4002;  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM,  Statutory, 
October  28,  1994. 

Abstract:  This  rule  would  establish 
criteria  for  determining  a  commvmity’s 
eligibility  for  Zone  AR  designation 
(areas  of  special  flood  haza^  resulting 
from  the  disaccreditation  of  a  flood 
protection  system  that  was  previously 
credited  with  providing  100-year  flood 
protection)  and  for  mapping  special 


flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


04/01/94  59  FR  15351 
05/16/94 

10/25/94  59  FR  53592 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Michael  K.  Buckley, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2756 
RIN:  3067-AC17 


3698.  GROUP  FLOOD  INSURANCE 
POUCY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  5174;  42  USC 
5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  Group 
Flood  Insurance  Policy  to  be  issued  by 
the  National  Flood  Insurance  Program 
when  Federal  disaster  assistance  for 
flood  dam^  to  real  or  personal 
.  property,  or  both,  is  provided  under  the 
Individual  and  Family  Grant  Program 
following  a  major  disaster  declaration 
by  the  President. 


179-005  (Bk  4)  97-5 
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FEMA 


Long-Term  Actions 


Timetable: _ 

Action  Dme  FR  Cite 

NPRM  03/15/95  60  FR  13945 

Interim  Final  Rule  05/01/96  61  FR  19197 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Wash^gton,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC35 


3699.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4104c;  42 
use  4104d 

CFR  Citation:  44  CFR  78 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  secs.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  imder  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 

Timetable: 

Action  Data  FR  Cite 

Interim  Final  Rule  03/20/97  62  FR  13346 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  IDonna  M.  Dannels, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-3662 
Fax:  202  646-3104 

RIN:  3067-AC45 


3700.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5170c 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
streamline  and  improve 


implementation  of  the  Hazard 
Mitigation  Grant  Program  under  section 
404  of  the  Robert  T.  Stafford  Disaster 
Relief  emd  Emergency  Assistance  Act. 

It  would  clarify  program  eligibility, 
simplify  program  administration,  and 
allow  States  the  maximum  flexibility 
under  current  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Donna  M.  Dannels, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone;  202  646-3662 
Fax;  202  646-3104 

RIN:  3067-AC46 


3701.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ALLOCATED  LOSS 
ADJUSTMENT  EXPENSE 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  42  USC  4001  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the 
existing  allocated  loss  adjustment 
expense  fee  schedule  of  the  National 
Flood  Insurance  Program  1994  Write 
Your  Own  Program  under  the  Financial 
Assistance/Subsidy  Arrangement.  The 
rule  changes  the  fee  schedule  to  add 
new,  refined  loss  ranges  and  to  revise 
the  fees  for  adjusting  higher  ranges  of 
covered  losses  under  the  National 
Flood  Insurance  Program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/1 5/96  61  FR  24462 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
Jr.,  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3422 
RIN:  3067-AC47 


3702.  DISASTER  ASSISTANCE; 
INDIVIDUAL  ASSISTANCE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq; 

42  USC  5179;  42  USC  5180 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  certain  individual  assistance 
programs  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act),  namely 
disaster  legal  services,  crisis  coimseling 
assistance  and  training,  the  Cora  Brown 
Fund,  duplication  of  benefits,  and  food 
commodities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  J.  Keefer, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3658 
Fax:  202  646-2723 

RIN:  3067-AC51 


3703.  DISASTER  HOUSING 
RESOURCES  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5174 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 
Abstract:  This  advanced  notice  of 
proposed  rulemaking  gives  notice  of 
FEMA’s  intent  to  divest  itself  of  its 
inventory  of  mobile  homes  and  travel 
trailers  which  serve  as  disaster 
temporary  housing  and  to  devolve  this 
portion  of  the  housing  program  to  the 
States. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/21/96  61  FR43208 

ANPRM  Comment  09/20/96 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Agnes  C.  Mraveak, 
Federal  Emergency  Management 
Agency,  500  C  Street  NW.,  Washington, 
DC  20472 
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FEMA 


Long-Term  Actions 


Phone;  202  646-2730 
RIN:  3067-AC52 


3704.  DISASTER  ASSISTANCE; 
APPEALS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  the  procedures  for  the  review 
and  disposition  of  appeals  related  to 
Public  Assistance  grants.  The  rule 
simplifies  the  administrative  appeals 
process  by  reducing  from  three  to  one ' 
the  number  of  appeal  requests  an 
applicant  may  submit,  and  reduces  the 
amount  of  time  and  cost  associated 
with  appeals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/24/96  61  FR  55122 

NPRM  Comment  12/23/96 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3053 
RIN:  3067-AC56 


3705.  DISASTER  ASSISTANCE;  SNOW 
REMOVAL  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 

42  USC  5192 

CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  describes 
the  facilities  that  are  eligible  for  snow 
removal  assistance  as  a  result  of  an 
emergency  or  major  disaster  declaration 
based  on  snow  or  blizzard  conditions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/24/96  61  FR  55123 

NPRM  Comment  1 1  /25/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Melissa  M.  Howard, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3053 
RIN:  3067-AC58 


3706.  DISASTER  ASSISTANCE; 
ALLOWABLE  COST 

Priority.  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  grantees  under  the  Public 
Assistance  program  to  accoimt  for  and 
report  actu^  statutory  administrative 
costs.  The  proposed  rule  would  require 
grantees  to  document  how  the  grant 
funds  were  spent  and  to  return  excess 
funds  if  actual  eligible  expenditures  are 
less  than  the  statutory  allowances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Melissa  M.  Howard, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3053 
RIN:  3067-AC59 


3707.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FACILITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  that  eligible  costs  associated 
with  State  and  local  repair  or 
replacement  sUmdards  (building  codes), 
which  change  the  predisaster 
construction  of  a  facility,  be  limited  to 
the  standards  that  are  in  place  at  the 
time  of  the  declared  disaster  date.  The 
standards  must  be  in  writing  and 
formally  adopted  by  the  applicant  or 
State  on  or  before  the  disaster  date.  The 
proposed  rule  would  become  efi^ective 
for  disasters  declared  one  (1)  year  or 
more  after  the  publication  of  ^e  final 
rule. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/25/96  61  FR  55262 

NPRM  Comment  12/24/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-3053 
RIN:  3067-AC60 


3708.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d);  28 
USC  2461 

CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  wotdd 
increase  the  maximum  civil  penalty 
under  the  Robert  T.  Stafford  Disaster 
Relief  &  Emergency  Assistance  Act 
from  $5,000  to  $5,500. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/97  62  FR  5957 

NPRM  Comment  04/11/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Buck,  IV, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472 

Phone:  202  646-4091 
RIN:  3067-AC61 


3709.  e  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  ASSISTANCE 
TO  PRIVATE  SECTOR  PROPERTY 
INSURERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  4001  et  seq 
CFR  Citation:  44  CFR  62 
Legal  Deadline:  None 
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FEMA 


Long-Term  Actions 


Abstract:  This  proposed  amendment 
would  (1)  reduce  the  range  between  the 
minimum  and  maximum  amount  of 
premium  income  a  Write  Your  Own 
(WYO)  company  may  retain  as  a 
servicing  fee  as  a  result  of  its  marketing 
performance;  (2)  restructure  the 
Financial  Assistance/  Subsidy 
Arrangement  (Arrangement)  so  that 
under  no  circumstance  would  a 
company  have  to  return  any  portion  of 
the  expense  allowance;  (3)  reformat  the 
Arrangement  to  make  it  easier  to  read; 
(4)  standardize  references  throughout 
the  document,  and  (5)  add  details  to 
clarify  responsibilities  of  private  sector 
insurers  under  the  Arrangement 
regarding  reporting  requirements, 
litigation,  and  “errors  and  omissions”. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/97  63  FR  23736 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  T.  Pasterick, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-3443 
RIN:  3067-AC62 


3710.  e  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  STANDARD 
FLOOD  INSURANCE  COVERAGE  AND 
RATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  4013(c] 

CFR  Citation:  44  CFR  61 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  National  Flood  Insurance 
Program  regulations  to  reduce  the 
waiting  period  from  30  days  to  15  days 
before  flood  insurance  coverage 
becomes  effective  under  the  Standard 
Flood  Insurance  Policy  for  flood 
insurance  policies  with  application 
dates  between  January  1,  1997  and  June 
30,  1997. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
Federal  Emergency  Management 


Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-3422 
RIN:  3067-AC63 


3711.  •  NATIONAL  DAM  SAFETY 
PROGRAM;  ASSISTANCE  FOR  STATE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-303 
CFR  Citation:  44  CFR  145 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would - 
provide  direction  and  guidance  for 
financial  assistance  to  State  dam  safety 
programs  to  improve  and  enhance  the 
safety  of  dams  throughout  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  Andress, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-2801 
RIN:  3067-AC64 


3712.  •  ORGANIZATION,  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552 
CFR  Citation:  44  CFR  2 
Legal  Deadline:  None 

Abstract:  This  final  rule  revises  FEMA 
regulations  on  Organization,  Functions 
and  Delegations  of  Authority  to  reflect 
the  creation  of  a  new  Directorate,  the 
Information  Technology  Services' 
Directorate,  and  to  reflect  reassignment 
of  certain  responsibilities  within 
existing  directorates. 

Timetable: 

Action  '  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Joseph  Flynn, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-4102 


Fax:  202  646-4536 
RIN:  3067-AC66 


3713.  •  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  PROGRAM 
ADMINISTRATION;  HAZARD 
MITIGATION  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  the  procedure  for  the  review 
and  ^sposition  of  appeals  related  to 
Public  Assistance  grants  and  the 
Hazard  Mitigation  Grant  Program 
(HMGP).  The  rule  would  simplify  the 
administrative  process  and  reduce 
delays  in  reaching  final  resolution  of 
appeals. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472  , 

Phone:  202  646-3053 
Fax:  202  646-3304 

RIN:  3067-AC67 


3714.  •  DISASTER  ASSISTANCE;  FIRE 
SUPPRESSION  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 

42  USC  5187 

CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
simplify  the  fire  eligibility  process  from 
three  thresholds  to  one  threshold  and 
would  change  the  Federal  cost  share  to 
75  percent  for  fire  suppression  grants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Carleton, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
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Long-Term  Actions 


Phone:  202  646-4535 


Timetable: 


CFR  Citation:  44  CFR 19 


RIN:  3067-AC68 


3715.  •  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  categories  of  projects  eligible 
for  funding  under  the  Hazard 
Mitigation  Grant  Propam.  It 
emphasizes  nonstructrural  flood 
mitigation  measures  to  reduce  the 
mimber  of  floodprone  structures  and 
clarifies  that  major  structural  flood 
control  projects  will  not  be  considered 
for  funding  under  the  grant  program. 


Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-3619 
Fax:  202  646-3104 

RIN:  3067-AC69 


3716.  e  ENFORCEMENT  UNDER  TITLE 
IX  OP  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 
Legai-  Authority:  20  USC  900  et  seq 


Legal  Deadline:  None 

Abstract:  This  proposed  common  rule 
would  enforce  title  IX  of  the  Education 
Amendments  of  1972  applicable  to 
training  programs  of  F^IA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pauline  C.  Campbell, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 

Phone:  202  646-4122 
RIN:  3067-AC71- 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA)  Completed  Actions 


3717.  DISASTER  ASSISTANCE; 
FEDERAL  GRANT  ASSISTANCE 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Duplicate  05/01/97 
of  RIN  3067-AC59 

RIN:  3067-AC55 

[FR  Doc.  97-24024  Filed  10-28-97;  8:45  am] 


BILUNG  CODE  STISOI-F 


’W1  J-  -■•  '^-.v  ■•'  ■  '  “-.-A' •  -vja-^  . 


' -f  •  ,i''i  '  *!  .  ■'  ■  -'. 

'  "'■‘'fP'  "  ■'•  v":^;  -  ...  ,,  -/V  ■;>;.■ 

■.'  •':; -•-  •■■■•;-■'—  ---..  ■  v  -'-- 


ii'v.v,”  't  t.  V:v';t  ’'.♦i*  '5‘*.?»'-j 


■'  ";/?€«-;« tJkCatJ- 


,  ,,^ ..  .  a:-'’-^  ii^r*  .’i.^'jf’  it -a  I 


■■'  ^’r^.-1i'.'U.V'-‘'4 


■■  ,  .  •'.■1.',<i!  -•  -■.'v-  ' 

.  '  .  ^  '  /1  ‘  ■  •  '  •  " 

.  •  '.*»•. It'  1V»  -  ii  '.tV** 

;.V>.  ^  '  t- 

'''..  *•  C  'i-r  ■'•"•■  J: 


T-^  '’-V'-  ■ 

V.  ,  U  ■..<•'  •  >:-....i:  >>>■'■:., 

:  ■,.•■'  ,:  ■■■A-  .■^’ .»-  •  .  .  ■■  ' 

d'-  ■•  .,:vj  ;Xi' ;,  -•‘.»'’'>'.v  T. As,  s”, 'i. :' '  * ;'- 

■■’  •  .  1  '■  .'.V'’;,'  I'i:'".'-'  ,■-.  i’.  ..•■■«'.  r>  •'  .:■  v:',..  ,  s-s 

.  V  ■•  .  '•■V.:.,  -  ._  ■  .  .  •  •  •  i  ■*  '-'  ~.  ■  • 

^ ,  .  ■  '  *'  '  '’  ^ '  *'•'  VC'b.'ir'i 

*'  -i  '■  V-'- '^i  r  j-./r-y; -••  VLi  ■’’'  /•.. 

4  -N,  A'"  ’-ih  .  -r  >  x'V:  ':.^ 

-  .i'-  !i  !-lV-  .J'r,  ^.'  •'.'....  '■■I 'v'ij  '0''-.Ai’i,  •  •» 


.yV  ..;‘j  - 


1  :•  'v  ji.  v  v;  :'  V 

.  '•."  j-'f-'-  .  "■■•'■>;• 


i  'r-'-'r-  ;  '•  * 
^  '  ■  e  i  .  . 


i  \  V'  ;  »V  '  •* 


¥1 

S%J 


l£l 


V  ’’  >'■ 

i  •>  '■*’  .'■  1 


*  ft.  c  ; 


Wednesday 
October  29,  1997 


Part  XXV 

Federal  Mediation 
-and  Conciliation 
Service 


-  Semiannual  Regulatory' Agenda 


58212  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Regulatory  AgerKla 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service’s  (FMCS)  regulatory  agenda 
issued  imder  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS’  current 
and  futvire  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Eileen  B.  Hoffman, 
General  Counsel,  Office  of  the  General* 
Counsel,  Federal  Mediation  and 
Conciliation  Service  at  (202)  606-5444. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President’s  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  edl  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

Wilma  B.  Liebman, 

Deputy  Director,  Federal  Mediation  and 
Conciliation  Service. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS)  Rnal  Rule  Stage 


3718.  EXPEDITED  ARBITRATION 
Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  stretunline 
requirements. 

Legal  Authority:  29  USC  172;  29  USC 
173  et  seq 

CFR  Citation:  29  CFR  1404 


service  will  provide  a  streamlined 
arbitration  process  for  non-precedential 
and  non-complex  grievance  arbitration 
cases  while  encouraging  the  parties  to 
select  new  arbitrators  to  enhance  their 
career  development.  This  new  service 
is  the  result  of  specific 
recommendations  of  the  Arbitration 
Focus  Group  convened  by  the  Federal 
Mediation  and  Conciliation  Service  on 
March  27, 1997. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  L.  Regner, 
Director  of  Program  Services,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street  NW.,  Washington,  DC 
20427 

Phone:  202  606-8181 
Fax:  202  606-4216 


Legal  Deadline:  None 

Abstract:  The  proposed  addition  of  a 
subpart  D  to  the  a^itration  regulations 
is  intended  to  create  a  new  service 
known  as  “expedited  arbitration.”  This 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


06/30/97  62  FR  351 12 
08/04/97 

11/00/97 


RIN:  3076-AA05 

[FR  Doc.  97-22227  Filed  10-28-97;  8:45  am] 
BILLING  CODE  e732-01-F 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101, 105,  301, 302,  303, 
and  304 

48  CFR  Chs.  5, 6101, 6102, 6103,  and 
6104 

October  1997  Regulatory  Plan  and 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  General  Services 
Administration  (GSA). 

ACnON:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  April  1997. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum  dated  June 
10, 1997.  GSA’s  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  IGser,  Federal  Acquisition 
Policy  Division,  (202)  501-4755. 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

GSA’s  Regulatory  Plan 

For  this  edition  of  GSA’s  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  'of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  August  5, 1997. 

David  L.  Bibb, 

Acting  Associate  Administrator  for 
Govemmentwide  Policy. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3719 

3720 

3721 

3722 

3723 

3724 

3725 

Nondiscrimination  on  the  Basis  of  Sex  and  Education  for  Individuals  Receiving  or  Benefitting  from  Federal  Finan¬ 
cial  Assistance . 

Federal  Supply  Schedule  Contracts — Cooperative  Purchasing . . . 

General  Services  Administration  Acquisition  Regulation;  Revision  of  GSAR  Clauses . 

10-Day  Payment  Clause  for  Federal  Supply  Service  Contracts  Under  the  FSS-19  Procurement  System . 

Federal  Advisory  Committee  Management  . 

Annual  Real  Property  Inventories . 

GSA  Agency  Protest  Procedures  . . 

3090-AG58 

3090-AF68 

3090-AG08 

3090-AG47 

3090-AG49 

3090-AG55 

3090-AG57 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3726 

3727 

FTR  Amerxlment  (Unassigned);  Acceptance  of  Payment  From  a  Non-Federal  Source  for  Travel  Expenses  . 

FTR  Amendment  (Unassigned);  Use  of  Government  Aircraft  and  Government-Negotiated  Rental  Agreement  Auto¬ 
mobiles  . 

3090-AE19 

3090-AE82 

3728 

3729 

3730 

3731 

3732 

Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR)  . 

Federal  Property  Management  Regulations,  Part  101-16,  Govemmentwide  Real  Property  Policy  . 

Relocation  of  FIRMR  Provisions  Relating  to  GSA’s  Role  in  the  Disposal  of  Excess  and  Exchange/Sale  Information 

Technology  Equipment . 

Relocation  of  FIRMR  Provisions  Relating  to  GSA’s  Role  in  Records  Management  . 

Relocation  of  FIRMR  Provisions  Relating  To  Use  of  Government  Telephone  Systems  and  GSA  Services  and  As- 
sistarv^n .  . 

3090-AE90 

3090-AF95 

3090-AG01 

3090-AG02 

3090-AG03 

3733 

Federal  Travel  Regulations  (Reg  Plan  Seq.  No.  147) . 

3090-AG11 

3734 

Motor  Vehicle  Management . 

3090-AG12 

3735 

Transportation  and  Traffic  Management  Regulations  . 

3090-AG34 

3736 

FTR  Amerxlment  (Unassigned),  Privately  Owned  Vehicle  Reimbursement . 

3090-AG40 

3737 

FTR  Amerxlment  (Unassigrted);  Maximum  Per  Diem  Rates  . 

3090-AG43 

3738 

FTR  Amerxlment  (Urtassigned);  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables . 

3090-AG48 

3739 

Public  Availability  of  Agerx:y  Records  . 

3090-AG16 

3740 

Federal  Property  Management  Regulations,  Part  101-17,  Assignment  arxl  Utilization  of  Space  . 

3090- AG31 

3741 

Federal  Property  Management  Regulations,  Part  101-20,  Management  of  Buildings  and  Grounds  . 

3090-AG32 

3742 

Federal  Property  Management  Regulations,  Part  101-21,  Federal  Buildings  Fund  . . 

3090-AG33 

3743 

Utilization  arxl  Disposal  of  Real  Property . 

3090-AG39 

3744 

Utilization  arxl  Disposal  of  Real  Property  . . 

3090-AG53 

3745 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amerxlments . 

3090-AG59 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

3746 

3747 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  . 

Office  Copying  Machines . . 

3090-AE32 

3090-AF08 

3090-AE77 

3748 

Update  of  Transportation  Documentation  and  Audit  Regulations . 

3749 

FTR  Interim  Rule  6,  Last  Move  Home  Benefits  for  Certain  Individuals;  Payment  of  Environmental  Testing/Property 
Inspection  Fees  . . . 

3090-AF63 

3750 

Accident  and  IrKident  Reportirig  and  Investigation  . 

3090-AG13 

3751 

3752 

3753 

FTR  Amendment  (Unassigned);  Plain  English  Format,  Chapters  300-301  . 

Utilization  and  Disposal  of  Personal  Property  Pursuant  to  &change/Sale  Authority . 

Management,  Use,  and  Disposal  of  /Aircraft . 

3090-AG25 

3090-AG50 

3090-AG56 

3754 

Location  of  Federal  Facilities  in  Urban  /Kreas  . . . 

3090-AF94 

3755 

Federal  Building  Fund,  Billing  Procedures  for  Reimbursable  Charges  . ! . 

3090-AG35 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3756 

GSBCA  Rules  of  Procedure  for  Transportation  Rate  Cases  . 

3090-AG05 

3757 

GSBCA  Rules  of  Procedure  for  Travel  and  Relocation  Expenses  Cases . 

3090-AG06 

3758 

GSBCA  Rules  of  Procedure  for  Decisions  Authorized  Under  31  USC  3529  . 

3090-AG29 

3759 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and.  Where  Applicable,  Sex  . 

3090-AC49 

3760 

Acquisition  of  Commercial  Items,  CHGE  70  (GSAR  5-408)  . 

3090-AF86 

3761 

General  Services  Administration  Acquisition  Regulation;  Certification  Requirements . 

3090-AG10 

3762 

Acquisition  of  Leasehold  Interests  in  Real  Property,  Part  570  . 

3090-AG27 

3763 

Remittance  of  Industrial  Funding  Fee  in  U.S.  Dollars  Under  Multiple  Award  Schedules  (GSAR  5-412),  CHGE  75  ... 

3090-AG30 

3764 

FTR  Amendment  66,  Reimbursement  of  Higher  Actual  Subsistence  Expenses  in  Special  or  Unusual  Cir- 

cumstances . 

3090-AG41 

3765 

FTR  Amendment  64;  Temporary  Change  of  Station . 

3090-AG44 

3766 

Reporting  Requirements  for  Foreign  Gifts  and  Decorations  . 

3090-AG45 

3767 

Discontinuation  of  Interagency  Reporting  Requirements  . 

3090-AG46 

3768 

FTR  Amendment  67;  Maximum  Per  Diem  Rates  (Cuyahoga  County)  . 

3090-AG51 

3769 

Utilization  and  Disposal  of  Personal  Property  Pursuant  to  Exchange/Sale  Authority . 

3090-AG52 

3770 

Management,  Use  and  Disposal  of  Government  Aircraft  Parts  . 

3090-AG54 

GENERAL  SERVICES  ADMINISTRATION  (GSA)  Proposed  Rule  Stage 


OFFICE  OF  GENERAL  COUNSEL 


3719.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENERTUNG  FROM  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6 
Legal  Deadline:  None 

Abstract:  This  rule  enforces  title  IX  of 
the  Education  Amendments  of  1972, 
which  prohibits  discrimination  on  the 


basis  of  the  sex  of  an  individual 
receiving  or  benefitting  from  Federal 
financial  assistance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  3090-AG58 


OFRCE  OF  GOVERNMENTWIDE 
POUCY 


3720.  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS— COOPERATIVE 
PURCHASING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  532; 
48  CFR  538;  48  CFR  552 
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Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1737 

RIN:  3090-AG55 


3725.  •  GSA  AGENCY  PROTEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  533 
Legal  Deadline:  None 


Abstract:  This  proposed  change  to  the 
GSAR  would  establish  procedrues  for 
GSA  to  meet  the  goals  of  EO  12979, 
Agency  Procurement  Protests,  which 
requires  agencies  to  establish 
administrative  procedures  for  resolving 
procurement  protests  as  an  alternative 
to  protests  in  a  forum  outside  the 
procuring  agency.  The  procedures  are 
flexible  and  provide  for  quick 
resolution  of  protests. 

Timetable: 

Action  Date  FR  Cite 

NPRW  10/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procinement- 
related- action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone;  202  501-3822 
Fax;  202  501-3341 

RIN:  3090-AG57 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  GOVERNMENTWIDE 
POUCY 


3726.  FTR  AMENDMENT 
(UNASSIGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEOERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 

31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related' expenses  firom  a  non-Federal 
source.  This  mle  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
Novemlrar  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies.  t 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/09/92  57  FR  53283 

Final  Action  10/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 


Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov 

RIN:  3090-AE19 


3727.  FTR  AMENDMENT 
(UNASSIGNED);  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 

31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  mle  impleidenting  OMB 
Circular  A-126,  revised  May  26,  1992, 

57  FR  22150,  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
official  business.  The  amendment  also 
modifies  the  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 
estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  11/18/92  57  FR  54305 

Final  Action  1 0/00/97 

Final  Action  Effective  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Larry  A.  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov. 

RIN:  3090-AE82 


3728.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  Significant 
Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  502; 
48  CFR  503;  48  CFR  504;  48  CFR  505; 
48  CFR  506;  48  CFR  507;  48  CFR  508; 
48  CFR  509;  48  CFR  510;  48  CFR  511; 
48  CFR  512;  48  CFR  513;  48  CFR  514; 
48  CFR  515;  ... 

Legal  Deadline:  None 

Absiract:  GSA  plans  to  publish  those 
aspects  of  the  GSAR  for  public 
comment  that  have  a  significant  cost 
or  administrative  impact  on  contractors 
or  offerors,  or  significant  effect  beyond 
the  internal  operating  procedures  of  the 
agency.  After  consideration  of  public 
comments,  the  entire  regulation  will  be 
reissued  in  final  form.  The  regulation 
will  redefine  the  objectives  of  the 
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procurement  system  and  its  regulatory 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation  and  reduce  the  overall 
volume  of  the  regulation  hy  at  least  50 
percent.  The  General  Services 
Administration  (GSA)  plans  to  revise 
and  reissue  chapter  5,  48  CFR,  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Management  project  to  review  GSA’s 
acquisition  re^ation/directive  system. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashhy, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  30g0-AE90 


3729.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-16,  GOVERNMENTWIDE  REAL 
PROPERTY  POUCY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-16 
Legaf  Deadline:  None 

Abstract:  This  proposed  rule  describes 
the  current  real  property  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  property  operations 
have  been  delegated.  The  policies 
contained  in  this  proposed  rule  have 
been  separated  horn  their  procedural 
components  and  reflect  the  way  that 


real  property  operations  are  currently 
conducted. 

Timetable:  ■ _ 

Action  Date  FR  Cite 

NPRM  [  08/07/97  62  FR  42444 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1737 
Fax:  202  219-0104 
RIN:  3090-AF95 


3730.  RELOCATION  OF  RRMR 
PROVISIONS  RELATING  TO  GSA’S 
ROLE  IN  THE  DISPOSAL  OF  EXCESS 
AND  EXCHANGBSALE'ttJFORMATION 
TECHNOLOGY  EQUIPMENT 

Priority:  Other  Significant 
Legal  Authority:  40  USC  486(c);  40 
USC  1412 

CFR  Citation:  41  CFR  101-43 
Legal  Deadline:  None 

Abstract:  This  temporary  regulation 
moves  certain  provisions  in  41  CFR 
201-25  of  the  FIRMR  to  41  CFR  101- 
43  of  the  FPMR  relating  to  GSA’s  role 
in  the  disposal  of  excess  and 
exchange/sale  of  information 
technology  equipment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/08/96  61  FR  41352 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Martha  Caswell, 
Director,  Personal  Property  Mgt.  Policy 
Division  (MTP),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3828 

TDD;  202  501-0657 

Fax:  202  501-2149 

Email:  martha.ca8well@gsa.gov 

RIN:  3090-AG01 


3731.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  GSA’S 
ROLE  IN  RECORDS  MANAGEMENT 

Priority:  Other  Significant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 
Legal  Deadline:  None 

Abstract:  This  interim  mle 
reestablishes  certain  FIRMR  provisions 
regarding  records  management  and 
GSA’s  role  in  records  management  in 
the  FPMR.  * 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/07/96  61  FR41000 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall, 
Program  Analyst,  IT  Management 
Practices  Division  (MKM),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-4469 

Fax:  202  501-8467 

Email:  stewart.randall@gsa.gov 

RIN:  3090-AG02 


3732.  RELOCATION  OF  RRMR 
PROVISIONS  RELATING  TO  USE  OF 
GOVERNMENT  TELEPHONE 
SYSTEMS  AND  GSA  SERVICES  AND 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  1424(b) 

CFR  Citation:  41  CFR  101-35 
Legal  Deadline:  None 

Abstract:  This  interim  mle 
reestablishes  in  the  FPMR  certain 
telecommunications  provisions  of  the’ 
FIRMR.  These  FIRMR  provisions  will 
be  maintained  in  the  FPMR  after 
8/7/96.  This  action  was  caused  by  the 
passage  of  the  Information  Technology 
Management  Reform  Act  of  1996  which 
effectively  disestablished  the  FIRMR  on 
8/8/96. 

Timetable: 

Action  Data  FR  Cite 

Interim  Final  Rule  08/07/96  61  FR  41003 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory.requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  James  Cademartori, 
Configuration  Manager,  Federal 
Telecommunications.  Service,  General 
Services  Administration,  7980  Boeing 
Court,  Third  Floor,  Vienna,  VA  22182- 
3988 

Phone:  703  760-7545 

Fax:  703  760-7583 

Email:  jemes.cademaTtori@g8a.gov 

RIN:  3090-AG03 


3733.  FEDERAL  TRAVEL 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
147  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AGll 


3734.  MOTOR  VEHICLE 
MANAGEMENT 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-38 
Legal  Deadline:  None 

Abstract:  This  regulation  changes  41 
CFR  101-38  to  remove  the  obsolete 
passenger  vehicle  classification  “lA- 
Small,”  changes  the  requirement  to 
acquire  compact  or  smdler  sedans  to 
midsize  or  smaller  sedruis  and  removes 
the  certification  requirement  to  GSA 
when  sedans  larger  than  compact  are 
acquired  by  Federal  agencies.  FPMR 
101-38  will  further  be  changed  to 
address  the  new  fleet  credit  card, 
remove  references  to  the  obsolete  fleet 
credit  cards  (SFs  149  and  149A),  and 
reference  the  Home- to- Work  vehicle  use 
provisions  in  41  CFR  101-6.4.  The 
regulation  will  also  address  the  seat 
belt  use  provisions  in  EO  13043  and 
revised  light  truck  fuel  economy 
standards  issued  by  the  Secretary  of 
Transportation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1 100/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Federal  Vehicle  Policy  Div. 
(MTV),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2569 
Fax:  202  501-2149 
Email:  bill.river8@gsa.gov 

RIN:  3090-AG12 


3735.  TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-40 
Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and/or  remove  text  in  the  first  three 
subparts  of  41  CFR  101-40  to  reflect 
procedural  and  policy  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/23/97  62  FR  19720 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 

General  Services  Administration,  Office 
of  Govemmentwide  Policy, 

Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-2149 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG34 


3736.  FTR  AMENDMENT 
(UNASSIGNED),  PRIVATELY  OWNED 
VEHICLE  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5701  to  5709 
CFR  Citation:  41  CFR  301-4 
Legal  Deadline:  None 

Abstract:  This  amendment  establishes 
a  mileage  reimbursement  rate  for  use 
of  a  privately  owned  automobile,  a 
privately  owned  airplane,  and  a 
privately  owned  motorcycle.  The 
economic  impact  of  this  amendment  on 
Federal  agencies  has  not  been  • 
determined  to  date. 


Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/00/97 

Small  Entities  Affected:  None 
Gov«Ttment  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Green, 
Director,.  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
Genmal  Services  Administration,  Office 
of  Govemmentwide  Policy, 

Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-2149 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG40 


3737.  •  FTR  AMENDMENT 
(UNASSIGNED);  MAXIMUM  PER  DIEM 
RATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5701  to  5709 
CFR  Citation:  41  CFR  301 
Legal  Deadline:  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  listing  of 
maximum  per  diem  rates  for  locations 
within  the  continmtal  United  States 
(CONUS)  to  provide  for  the 
reimbursement  of  Federal  employees’ 
expenses  covered  by  per  diem. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Final  Action  Effective  01/01/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and  Treins.  Mgt. 
Policy  Division  (MTT),  General 
Services  Administration,  Office  of 
•  Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-6742 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG43 


3738.  •  FTR  AMENDMENT 
(UNASSIGNED);  RELOCATION 
INCOME  TAX  (RIT)  ALLOWANCE  TAX 
TABLES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5701  to  5709 
CFR  Citation:  41  CFR  302-11 
Legal  Deadline:  None 
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Abstract:  This  amendment  provides  the 
annual  update  to  the  Feder^,  State,  and 
Puerto  Rico  tax  tables  used  in 
computing  relocation  income  tax 
allowance  payments  for  Federal 
employees*  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/97 

Final  Action  Effective  01/01/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  S.  Green, 
Director,  Travel  and  Trans.  Mgt.  Pol. 
Div.  (MTT),  General  Services 
Administration,  OfBce  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  273-3471 
Fax:  202  219-2149 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG48 


OFHCE  OF  MANAGEMENT  SERVICES 
AND  HUMAN  RESOURCES 


3739.  PUBLIC  AVAILABILITY  OF 
AGENCY  RECORDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105 
Legal  Deadline:  None 

Abstract:  This  rule  revises  GSA 
regulations  which  implement  the 
Freedom  of  Information  Act  (FOIA)  (5 
USC  552)  (PL  90-23).  The  rule  also 
issues  instructions  to  current  and 
former  GSA  employees  concerning  the 
response  to  subpoenas  and  other 
demands  in  litigation  before  judicial  * 
and  administrative  tribunals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/97  62  FR  14081 

NPRM  Comment  04/24/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Lighton, 

Office  of  Information  Management 
(CAI),  Office  of  Mgt.  Services  and 
Human  Resources,  General  Services 
Administration,  Washington,  1X3  20405 


Phone:  202  501-2262 
Email:  sharon.lighton@gsa.gov 

RIN:  3090-AG16 


PUBUC  BUILDINGS  SERVICE 


3740.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-17,  ASSIGNMENT  AND 
UTIUZATION  OF  SPACE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  This  interim  rule  revises  the 
methods  by  which  GSA-controlled 
space  is  identified  and  measiued,  and 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
establishing  the  funding  responsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  facilities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Kampschroer, 
Deputy  Assistant  Commissioner,  Office 
.  of  Portfolio  Management  (PT),  General 
Services  Administration,  Public 
Buildings  Service,  Washington,  1X3 
20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  kevin.kampschroet@gsa.gov 

t 

RIN:  3090-AG31 


3741.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20 
Legal  Deadline:  None 

Abstract:  New  procedures  for 
establishing  rent  charges  were  recently 
developed  as  part  of  GSA’s  reinvention 
efforts.  This  interim  rule  revises  101- 
20  to  support  the  implementation  of 
GSA’s  new  space  and  related  services 
pricing  practices,  included  in  101-21. 

Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  jeffi^y  Neely, 

Director,  Portfolio  Support  Div.  (PMX), 
Office  of  Property  Management,  General 
Services  Administration,  Public 
Buildings  Service,  Washington,  DC 
20405 

Phone:  202  501-0971 
Fax:  202  501-3296 
Email:  jeffiey.neely@gsa.gov 

RIN:  309D-AG32 


3742.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-21 
Legal  Deadline:  None 

Abstract:  Part  101-21  of  the  FPMR 
prescribes  policies  and  procedures 
applicable  to  the  furnishing  of,  and 
charges  for,  space  and  services  by  GSA 
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in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA’s  reinvention 
efforts.  The  purpose  of  this  interim  rule 
is  to  implement  these  new  procedures. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Kampschroer, 
Deputy  Assistant  Commissioner,  OfBce 
of  Portfolio  Management  (PT),  General 
Services  Administration,  Public 
Buildings  Service,  Washington,  DC 
20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  kevin.kampschroei€)gsa.gov 

RIN:  3090-AG33 


3743.  UTIUZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  FPMR  regarding  responsibilities  of 
disposal  agencies  with  respect  to 
appraisals.  This  action  is  necessary 
because  it  clarifies  and  strengthens  the 
intended  effect  of  this  rule  which  is 
to  ensure  the  reliability,  integrity,  and 
confidentiality  of  appraisals  of  real 
property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/97  62  FR  24383 

Final  Action  10/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Q.  Martin, 
Director,  Redeployment  Services  Div. 
(PRD),  Public  Buildings  Service, 
General  Services  Achninistration, 
Washington,  13C  20405 
Phone:  202  501-0078 
Fax:  202  501-0627 

RIN:  30gO-AG39 


3744.  e  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 
Legal  Deadline:  None 

Abstract:  This  proposed  rtile  amends 
the  FPMR  pertaining  to  the  disposal  of 
Government-owned  improvements  and 
related  personal  property  on  surplus 
land.  TUs  action  is  being  undertaken 
to  establish  $15,000  as  the  maximum 
value  of  siirplus  property  and 
improvements  that  agencies  may 
dispose  of  through  abandonment, 
destruction,  or  donation  without  prior 
GSA  conciirrence. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/20/97  62  FR  33580 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Q.  Martin, 
Director,  Redeployment  Services  Div. 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


(PRD),  General  Services  Administration, 
Public  Buildings  Service,  Washington, 
DC  20405 

Phone:  202  501-0078 
RIN:  309a-AG53 


3745.  e  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-156;  llO  Stat 
1356;  63  Stat  390  sec  205(c);  40  USC 
486(c) 

CFR  Citation:  41  CFR  105-72 

Legal  Deadline:  Final,  Statutory, 

August  29,  1997. 

Abstract:  This  interim  final  rule 
implements  the  Single  Audit  Act 
Amendments  of  1996  (Pub.  L.  104-156, 
110  Stat.  1396)  and  the  June  24, 1997, 
revision  of  OMB  Circular  A-133,  Audits 
of  States,  Local  Governments,  and  Non- 
Profit  Organizations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Susan  Dobtow, 
General  Services  Administration,  Public 
Buildings  Service,  Washington,  DC 
20405 

Phone:  202  501-1542 
RIN:  3090-AG59 


Long-Term  Actions 


OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3746.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 


CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above-cited 
law.  This  regulation  would  amend 
GSA’s  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 


include  a  cross-reference  to  the 
Uniform  Federal  Accessibility  - 
Standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
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Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202.501-0767 

RIN:  3090-AE32 


FEDERAL  SUPPLY  SERVICE 


3747.  OFRCE  COPYING  MACHINES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 
Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/93  58  FR  39720 

NPRM  Comment  08/25/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou, 
Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-6936 

RIN:  3090-AF08 


OFRCE  OF  GOVERNMENTWIDE 
POUCY 


3748.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 
Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  procurement,  payment. 


documentation,  and  audit  of  payments 
for  freight  transportation  services  for 
the  accoimt  of  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/18/94  59  FR  8151 

NPRM  Comment  04/19/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 

General  Services  Administration,  Office 
of  Govemmentwide  Policy, 

Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-2149 

RIN:  3090-AE77 


3749.  FTR  INTERIM  RULE  6,  LAST 
MOVE  HOME  BENEFITS  FOR 
CERTAIN  INDIVIDUALS;  PAYMENT  OF 
ENVIRONMENTAL 
TESTING/PROPERTY  INSPECTION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 

5  USC  5721  to  5734;  5  USC  5741  to 
5742;  2a  USC  905(a):  31  USC  1353;  40 
USC  486(c);  EO  11609,  36  FR  13747, 

3  CFR,  1971  to  1975  Comp,p  586;  EO 
12466,  49  FR  7349,  3  CFR,  1984  Comp, 
p  165;  EO  12522,  50  FR  26337,  3  CFR, 
1985  Comp,  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-3;  41  CFR  302-1;  41  CFR  302-6;  41 
CFR  303 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
provisions  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338), 
October  6,  1994,  which  provides  “last 
move  home”  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  who 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  “last 
move  home”  benefits,  l^e  Act  also 
provides  “last  move  home”  benefits  for 
Veterans  Afiairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18,  1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 
and  personal  fiequent  flyer  mileage 


may  be  used  to  upgrade  to  first-class 
tr£msportation  accommodations.  The 
estimated  aimual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  (B/13/97  62  FR  26374 

Interim  Final  Rule  05/13/97 

Effective 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov. 

RIN:  3090-AF63 


3750.  ACCIDENT  AND  INCIDENT 
REPORTING  AND  INVESTIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  policy  enacted  by  the 
Independent  Safety  Board  Act 
Amendments  of  1994  (PL  103-411),  as 
it  pertains  to  Federal  aircraft  accident 
and  incident  reporting  and 
investigation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Pete  Zuidema, 
Director,  Aircraft  Management  Policy 
Division  (MTA),  Gener^  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  219-1377 
Fax;  202  501-2149 

RIN:  3090-AG13 
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3751.  FTR  AMENDMENT 
(UNASSIGNED);  PLAIN  ENGLISH 
FORMAT,  CHAPTERS  300-301 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5707;  31  USC 
1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  300;  4l  CFR  301 
Legal  Deadline:  None 

Abstract:  This  amendment  revises  the 
FTR  into  a  “Plain  English”  style  of 
regulation  writing  and  adds  chapter 
300.  Questions  are  in  the  first  person, 
and  answers  are  in  the  second  person. 
GSA  uses  a  “we”  question  when 
referring  to  an  agency,  and  an  “I” 
question  when  referring  to  the 
employee.  Both  the  employee  and  the 
agency  must  follow  the  language 
contained  in  the  answers  to  the 
questions.  The  questions  merely  are  for 
use  in  determining  the  subject  matter 
of  answer  text  and  may  not  be  used 
in  any  way  to  alter  application  of  the 
rule  contained  in  the  answer  text. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 

General  Services  Administration,  Office 
of  Govemmentwide  Policy, 

Washington,  E)C  20405 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG25 


3752.  e  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGBSALE 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-46 
Legal  Deadline:  None 


Abstract:  This  rule  amends  the  FPMR 
pertaining  to  utilization  and  disposal  of 
personal  property  pursuant  to  the 
exchange/sale  authority.  The 
exchange/sale  authority  permits  Federal 
agencies,  when  acquiring  replacement 
personal  property,  to  exchange  or  sell 
similar  items  and  apply  the  exchange 
allowance  or  sales  proceeds  in  total  or 
partial  payment  for  the  replacement 
property  acquired.  The  rule 
incorporates  plain  English  principles, 
streamlines  the  narrative,  defines  key 
terms,- updates  organizational 
references,^  reduces  restrictions  and 
limitations  of  use  of  the  authority, 
removes  outdated  regulatory  references, 
and  eliminates  an  annual  reporting 
requirement. 

Timetable: 


Office  of  Govemmentwide  Policy, 
Washington,  E)C  20405  ^ 

Phone:  202  501-4608 
Fax:  202  501-2149 
Email:  larry.godwin@gsa.gov 
RIN:  3090-AG56 

PUBUC  BUILDINGS  SERVICE 


3754.  LOCATION  OF  FEDERAL 
FACIUTIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 
6017;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678;  EO  13005;  EO 
13006 


Date  FR  Cite  CFR  Citation:  41  CFR  101-17 


NPRM  09/08/97  62  FR  471 79 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Caswell, 
Director,  Pers.  Prop.  Mgt.  Pol.  Div. 
(MTP),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-3828 

RIN:  3090-AG50 

3753.  •  MANAGEMENT,  USE,  AND 
DISPOSAL  OF  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
9  205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37.7 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
policy  and  procedures  for  the 
management,  use,  and  disposal  of 
aircraft. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Larry  Godwin, 
Deputy  Director,  Aircraft  Mgt.  Policy 
Div.,  General  Services  Administration, 


Legal  Deadline:  None 

Abstract:  This  interim  mle  begins  the 
process  of  replacing  101-17  of  the 
Federal  Property  Management 
Regulations  (FPMR).  Policy  and 
procedures  regarding  the  assignment 
and  utilization  of  space  have  been 
provided  by  a  series  of  temporary 
regulations  since  1982,  the  most  current 
being  FPMR  Temporary  Regulation  D- 
76  which  went  into  effect  on  August 
26,  1991.  This  interim  mle  repels  the 
outdated  and  superseded  permanent 
FPMR  101-17  and  provides  new 
guidance  concerning  the  location  of 
Federal  facilities  in  urban  areas. 

Timetable: 


Interim  Final  Rule  03/07/96  61  FR  91 1 0 
Next  Action  Undetennined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Alan  Waldron, 
Program  Advocate  for  Leasing  (PXO), 
Public  Buildings  Service,  General 
Services  Administration,  Washington, 
DC  20405 

Phone:  202  501-1025 
RIN:  3090-AF94 

3755.  FEDERAL  BUILDING  FUND, 
BILUNG  PROCEDURES  FOR 
REIMBURSABLE  CHARGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-21 
Legal  Deadline:  None 
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GSA  Completed  Actions 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AG27 


3763.  REMITTANCE  OF  INDUSTRIAL 
FUNDING  FEE  IN  U.S.  DOLLARS 
UNDER  MULTIPLE  AWARD 
SCHEDULES  (GSAR  5-412),  CHGE  75 

Priority:  Substantive,  Nonsignificant  * 

CFR  Citation:  48  CFR  552 

Completed:  _ 

Reason  :  ~  e  pq 

Final  Action  07/18/97  62  FR  38475 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG30 


3764.  FTR  AMENDMENT  66, 
REIMBURSEMENT  OF  HIGHER 
ACTUAL  SUBSISTENCE  EXPENSES  IN 
SPECIAL  OR  UNUSUAL 
CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  301-8 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/97  62  FR  30279 

Final  Action  Effective  05/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Green 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG41 


3765.  •  FTR  AMENDMENT  64; 
TEMPORARY  CHANGE  OF  STATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR, 
1971  to  1975  Comp.,  p  586 

CFR  Citation:  41  CFR  302-1 
Legal  Deadline:  None 

Abstract:  This  amendment  allows  an 
agency  to  pay  a  limited  set  of  relocation 
allowances  in  connection  with  a 
temporary  change  of  station  for  a 
period  of  not  less  than  6,  nor  more  than 
30,  months. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/21/97  62  FR  13770 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Sharon  S.  Green, 
Director,  Travel  and  Trans.  Mgt.  Pol. 
Div.  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  273-3471 
Fax:  202  219-2149 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG44 


3766.  •  REPORTING  REQUIREMENTS 
FOR  FOREIGN  GIFTS  AND 
DECORATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390;  5  USC  7342,  sec 
515,  91  Stat  862 

CFR  Citation:  41  CFR  101-49 
Legal  Deadline:  None 

Abstract:  This  regulation  revised  the 
criteria  for  reporting  foreign  gifts  and 
decorations  to  GSA  for  disposal  and 
provides  for  gifts  below  the  minimal 
value  set  by  GSA  to  be  handled  in 
accordance  with  employing  agency 
regulations.  This  regulation  also 
changed  the  period  of  time  foreign  gifts 
are  made  available  for  Federal  agency 
transfer  to  21  days. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  05/23/97  62  FR  28368 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Caswell, 
Director,  Personal  Prop.  Mgt.  Pol.  Div., 
Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3828  .  ^ 

RIN:  3090-AG45 

3767.  e  DISCONTINUATION  OF 
INTERAGENCY  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101- 
46 

Legai  Deadiine:  None 

Abstract:  This  amendment  eliminates 
the  requirements  that  agencies  submit 
to  GSA  annual  reports  on  the 
utilization  and  disposal  of  excess  and 
personal  property  (interagency  report 
control  (IRC)  number  0015-GSA-AN), 
exchange/sale  transactions  (IRC  number 
1528-GSA-AN),  and  the  recovery  of 
precious  metals  (IRC  number  1528- 
GSA-A). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/24/97  62  FR  34012 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Caswell, 
Director,  Personal  Prop.  Mgt.  Pol.  Div., 
Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3846 

RIN:  3090-AG46 
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Completed  Actions 


3768.  •  FTR  AMENDMENT  67; 
MAXIMUM  PER  DIEM  RATES 
(CUYAHCXSA  COUNTY) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5701  to  5709 
CFR  Citation:  41  CFR  301 
Legal  Deadline;  None 

Abstract:  This  FTR  amendment 
changed  the  maximum  per  diem  rate 
for  Cleveland,  Ohio,  as  prescribed  by  . 
FTR  amendment  52  (61  FR  59185). 

Timetfble: 

Action  Date  FR  Cite 

Final  Action  06/23/97  62  FR  33752 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  S.  Green, 
Director,  Travel  and  Trans.  Mgt.  Pol. 
Div.  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  sharon.green@gsa.gov 

RIN:  3090-AG51 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-46 

Legal  Deadline:  None 

Abstract:  This  amendment  removes 
FSC  Groups  16  and  17  and  FSC  Class 
1560  from  Group  15,£rom  the  list  of 
property  not  eligible  for  handling  under 
the  exchange/sale  authority  of  sec 
201(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  In  addition,  it  adds  a  cross- 
reference  to  part  101-37  on  additional 
requirements  for  the  exchange/sale  of 
aircraft  parts  and  components. 

Timetable: 


3770.  e  MANAGEMENT,  USE  AND 
DISPOSAL  OF  GOVERNMENT 
AIRCRAFT  PARTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37.6 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
policy  and  procedures  for  the 
management,  use,  and  disposal  of 
Government  owned  aircrafi  parts. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


08/14/97  62  FR  43472 


Final  Action 


06/23/97  62  FR  33751  Small  Entities  Affected:  None 


3769.  e  UnUZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Caswell, 
Director,  Pers.  Prop.  Mgt.  Pol.  Div., 
Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3828 

RIN:  3090-AG52 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Larry  Godwin, 
Deputy  Director,  Aircraft  Mgt.  Policy 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone;  202  501-4608 
Fax:  202  501-2149 
Email:  larry.godwin@gsa.gov 

RIN:  3090-AG54 

(FR  Doc.  97-22228  Filed  10-28-97;  8:45  am] 
BILUNO  CODE  6820-34-F 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  NASA’s  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 


Sequence 

Number 


number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  )M),  Office 
of  Management  Systems  and  Facilities, 
NASA  Headquarters,  Washington,  EK] 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Flickinger,  (202)  358-2876. 

SUPPLEMENTARY  INFORMATION:  0MB 
guidelines  dated  June  10, 1997, 

“October  1997  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions,’’  and  Executive  Order  12866 

Final  Rule  Stage 


“Regulatory  Planning  and  Review” 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

-  This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  Part  n  of  this  issue  of 
the  Federal  Register.  NASA’s  Statement 
of  Regulatory  Priorities  is  included  in 
Part  II. 

Dated:  August  21, 1997. 

Danalee  Green, 

Director,  Management  Assessment  Division. 


Regulation 

Identifier 

Number 


Long-Term  Actions 


Sequerxx 

Number 

Title 

Regulation 

Identifier 

Number 

3772 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  lor  Non-U.S.  Government 

2700-AA29 

3773 

Unilorm  Administrative  Requirements  for  Grants  arxj  Cooperative  Agreements . 

2700-AA95 

3774 

New  Restrictions  on  Lobbying  . . . 

2700-AB06 

3775 

Minor  Clarifying  Changes  to  Existing  Award  Fee  Coverage . 

2700-AB92 

3776 

Contracting  and  Subcontracting  Policies  and  Procedures  To  Achieve  Goals  for  Small  Disadvantaged  Businesses  .. 

2700-AB94 

3777 

Contract  Finarxxng . 

2700-AC20 

3778 

Equitable  Adjustments  . . . 

2700-AC32 

(Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3779 

Increasing  Contractor  Liability . 

2700-AB41 

3780 

Restrictions  on  Printing  and  Duplication  by  Contractors . 

2700-AB58 

3781 

NASA  FAR  Supplement  Rewrite  . . . 

2700-AB86 

3782 

Allowability  of  Facilities  Capital  Cost  of  Money  (FCCM)  for  Educationals  and  Nonprofits . 

2700-AB89 

3783 

Increased  Signature  Levels  for  Approvals . . 

2700-AB91 

3784 

Revisions  to  Existing  Coverage  on  Contract  Audit  Followup  Procedures  . 

2700-AB93 

3785 

Quality  Assurance . 

2700-AB97 

3786 

Modification  of  Test  of  Midrange  Procurement  Procedures . 

2700-AC18 

3787 

Revision  to  NASA  FAR  Supplement  Coverage  on  Government  Property . 

2700-AC25 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3771.  CROSS-WAIVER  OF  LIABIUTY 
Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
Legal  Authority:  42  USC  2473(c)(1);  42 
use  2473(c)(5) 

CFR  Citation:  14  CFR  1266 
Legal  Deadline:  None 


Abstract:  Technical  amendments  to 
refine  and  clarify  the  contractual  cross¬ 
waiver  of  liability  in  NASA  agreements 
involving  launch  services. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/98 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Jay  Steptoe,  Deputy 
Assoc.  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  G, 
Washington,  DC  20546 
Phone:  202  358-2432 

RIN:  2700-AB51 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)  ^  Long-Term  Actions 


3772.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  14  CFR  1215 
Timetable: 

Action  Date  FR  Cite 

Final  Action  for  CY  05/15/92  57  FR  2074^ 

1993  Rate  Change 

Final  Action  for  CY  09/28/93  58  FR  5051 5 

1994  Rate  Change 

Final  Action  for  CY  10/31/94  59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY  00/00/00 

1996  Rate  Change 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Ferrick 
Phone:  202  358-2030 

RIN:  2700-AA29 

3773.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  14  CFR  1270 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/88  53FR214 

Begin  Review  04/01/91 

Second  NPRM  07/23/96  61  FR  38058 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Kali 


Phone:  202  358-0459  , 

RIN:  2700-AA95 

3774.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  14  CFR  1271 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6748 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 
RIN:  2700-AB06 

3775.  MINOR  CLARIFYING  CHANGES 
TO  EXISTING  AWARD  FEE 
COVERAGE 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  48  CFR  1816 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/07/96  61  FR  52325 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther 
Phone:  202  358-0447 
RIN:  2700-AB92 

3776.  CONTRACTING  AND 
SUBCONTRACTING  POUCIES  AND 
PROCEDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  DISADVANTAGED 
BUSINESSES 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major.  Undetermined 

CFR  Citation:  48  CFR  1815;  48  CFR 
1819;  48  CFR  1852;  48  CFR  1870 

Timetabie: 

Action  Date  FR  Cite 

NPRM  10/07/94  59  FR  51 154 

Final  Action  00/00/00 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  Saric 
Phone:  202  358-0476 
RIN:  2700-AB94 

3777.  CONTRACT  RNANCING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  thwe  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

''Agency  Contact:  Joseph  Le  Cren 
Phone;  202  358-0444 

RIN:  2700-AC20 


3778.  e  EQUITABLE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
Unfuruied  Mandates:  Undetermined 


Legal  Authority:  42  USC  2473  (c)(5) 
Space  Act 

.CFR  Citation:  48  CFR  1843.205-70;  48 
CFR  1852.243-72 

Legal  Deadline:  None 

Abstract:  Add  Agencywide  rule 
supplementing  FAR  clauses  52.243-4, 
changes,  and  52.236-2,  differing  site 
conditions,  for  pricing  Equitable 
Adjustments  imder  construction 
contracts. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  LeCren, 
Procurement  Analyst,  National 
Aeronautics  and^pace  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546 
Phone:  202  358-0444 
Fax:  202  358-3220 

RIN:  2700-AC32 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3779.  INCREASING  CONTRACTOR 
UABiUTY 

Priority:  Jnfo./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  48  CFR  18 
Completed: 

Reason  Date  ’  FR  Cite 

Withdrawn -No  Action  08/12/97  59  FR  7966 
Expected  in  the 
Next  12  Months 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procmement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270O-AB41 


3780.  RESTRICTIONS  ON  PRINTING 
AND  DUPUCATION  BY 
CONTRACTORS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Completed: 

Reason  Date  FR  Cite 

Withdra¥m- No  Action  08/12/97  58  FR  47219 
Expected  in  the 
Next  12  Months 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqtiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270D-AB58  . 

3781.  NASA  FAR  SUPPLEMENT 
REWRITE 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  48  CFR  18 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/97  62  FR  36704 

Final  Action  Effective  07/1 9/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Bruce  King 
Phone:  202  358-0461 

RIN:  2700-AB86 


.3782.  ALLOWABILITY  OF  FACILITIES 
CAPITAL  COST  OF  MONEY  (FCCM) 
FOR  EDUCATIONALS  AND 
NONPRORTS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  -  No  Action  08/12/97 
’  Expected  in  the 
Next  12  Months 

-  Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  .associated  with  this 
action. 

Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB89 


3783.  INCREASED  SIGNATURE 
LEVELS  FOR  APPROVALS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1832;  48  CFR  1837 
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Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  IMo  Action  08/12/91 
Expected  in  the 
Next  12  Months 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB91 


3784.  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

CFR  Citation:  48  CFR  1842 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/25/97  62  FR  14016 

Final  Action  Effective  03/25/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jack  Horvath 
Phone:  202  358-0456 

RIN:  2700-AB93 


3785.  QUALITY  ASSURANCE 
Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

CFR  Citation:  48  CFR  1846;  48  CFR 
1870 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  Action  08/12/97 
Expected  in  the 
Next  12  Months 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB97 


3786.  MODIRCATION  OF  TEST  OF 
MIDRANGE  PROCUREMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1871 
Completed: 

Reason  Date  FR  Cite 

Expiration  of  Final  10/29/96  61  FR  55753 

Rule 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270D-AC18 


3787.  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/25/97  62  FR  14035 

Final  Action  Effective  03/25/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jim  Pesnell 
Phone:  202  358-0484 

RIN:  2700-AC25 

[FR  Doc.  97-24025  Filed  10-28-97;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1997. 
This  agenda  was  developed  imder  the 


gmdelines  in  OMB’s  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  June  10, 1997.  NARA’s  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportimity  to 
have  more  comprehensive 
documentation  of  NARA’s  regulatory 
plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
imder  Executive  Order  12866 
“Regulatory  Planning  and  Review.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard,  Regulatory  Contact, 

Proposed  Rule  Stage 


Policy  and  Communications  Staff,  (301) 
713-7360  ext.  226. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  NARA’s  regulatory  agenda, 
the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  n. 

Dated:  August  13, 1997. 

John  W.  Carlin, 

Archivist  of  the  United  States. 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 

Number 


Regulation 

Identifier 

Number 


Transfer  of  Electronic  Records  . . . 

Debt  Collection . . . . . 

Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments 


Sequence 

Number 

-f. 

Title 

i 

Regulation 

Identifier 

Number  > 

3788 

NARA  Facilities  . 

3095-AA06  1 

3789 

Records  Services  Centers  . 

3095-AA27 

3790 

Maintenance  of  Magnetic  Computer  Tape  . 

309&-AA57 

3791 

Starxiards  for  Agency  Recordkeeping  Requirements — Records,  Nonrecord  Materials,  and  Personal  Papers  (Reg 
Plan  Seq.  No.  148) . 

3095-AA61 

3792 

NARA  Privacy  Act  . 

3095-AA66 

3793 

Records  Declassification . 

3095-AA67 

3794 

Researcher  Registration  and  Research  Room  Procedures  . 

3095- AA69 

3795 

NARA  Freedom  of  Information  Act  Regulations . > . 

3095-AA72 

3796 

Limitations  on  Testinrony  by  NARA  Employees . 

3095-AA75 

3797 

Collection  of  Debts  Owed  to  the  United  States  by  NARA  Employees . 

3095- AA76 

3798 

NARA  Evaluation  Program  . . . 

3095-AA79 

3799 

Storage  of  Nonpaper  Records  and  Artifacts . 

3095-AA80 

3800 

Agency  Records  Centers . . 

3095- AA81 

1 

Completed  Actions  ; 

Sequence 

Number 

Title 

Regulation  ;| 

Identifier  ■ 

Number 

t; 

3804 

3805 

Domestic  Distribution  of  United  States  Information  Agency  Materials  in  the  Custody  of  the  National  Archives  . 

NARA  Fee  Schedule . 

t: 

3095-AA55  ; 

3095-AA71  . 

58236  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


NARA 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  07/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 

Regulatory  Ckjntact,  Policy  and 

Communications  Staff,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

WN:  3095-AA67 


3794.  RESEARCHER  REGISTRATION 
,AND  RESEARCH  ROOM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2111 
CFR  Citation:  36  CFR  1254 
Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  to  lower  the  age  at  which 
a  student  may  be  granted  full  research 
privileges  fiom  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  cards  issued  by  the 
automated  application  system  from  2 
years  to  3  years;  and  to  revise  the  list 
of  equipment  permitted  in  research 
rooms. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 
Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  J. 
McReynolds,  Director,  Textual 
Reference  Division,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001 

Phone:  301  713-7250 
Fax:  301  713-6907 
Email: 

michael.mcreynolds@arch2.nara.gov 
RIN:  3095-AA69 


3795.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 
Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 

CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its  FOIA 
regulations  governing  NARA-created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procediiral  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  NARA  has 
decided  to  issue  revised  Privacy  Act 
and  FOIA  regulations  in  separate 
nilemakings. 

Agency  Contact:  Christopher  Runkel, 

Deputy  General  Counsel,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270 

Emtul: 

christopher.nmkel@archl  .nara.gov 
RIN:  3095-AA72 


3796.  UMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA’s  policies  and  procedures  with 
respect  to  testimony  by  NARA  staff 
an^or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  a  named  party. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 


Action  Date  FR  Cite 

NPRM  Comment  03/00/98 

Period  End 

Final  Action  05/00/98 

Final  Action  Effective  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Counsel,  . 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6937 
Fax:  301  713-7270 
Email: 

Christopher. runkel@archl  .nara.gov 
RIN:  3095-AA75 


3797.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  3l  USC 
3701  to  3719;  PL  104-134,  sec  31001 
Debt  Collection  Improvement  Act  of 
1996 

CFR  Citation:  36  CFR  1201 
Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA’s  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  States  by  NARA  employees, 
including  by  salary  and  administrative 
offset.  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 
Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Qmnsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6937 
Fax:  301  713-7270 
Email: 

Christopher  .runkel@archl  .nara.gov 
RIN:  3095-AA76 
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NARA 


Proposed  Rule  Stage 


3798.  •  NARA  EVALUATION 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1220 
Legal  Deadline:  None 
Abstract:  NARA  is  revising  its  records 
management  regulation  to  describe  new 
approaches  to  evaluating  the  records 
management  programs  in  other  Federal 
agencies,  as  authorized  by  44  U.S.C. 
2904  and  2906.  The  current  regulation 
provides  requirements  and  procedures 
that  are  based  on  a  traditional 
approach:  a  review  of  the  records 
management  authorities,  policies, 
procedures,  and  practices  of  an  entire 
Federal  agency  or  major  components  of 
an  agency.  NARA  plans  to  add  more 
cross-cutting  evaluations  of  several 
agencies  focusing  on  creation, 
maintenance,  and/or  disposition  of 
such  records  as  records  in  the  offices 
of  high  level  officials,  permanent 
records  in  certain  physical  formats, 
records  documenting  specific  functions, 
and  the  like.  The  revised  regulation 
will  prescribe  procedures  agencies  are 
to  follow  and  the  types  of  information 
agencies  will  be  required  to  provide  to 
NARA  in  conjunction  with  these  types 
of  evaluations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

NPRM  Comment  08/00/98 

Period  End 

Final  Action  09/00/98 

Final  Action  Effective  1 0/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Miller, 
Director,  Records  Management 
Programs,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6850 


Email:  michael.millei^arch2.nara.gov 
RIN:  3095-AA79 


3799.  e  STORAGE  OF  NONPAPER 
RECORDS  AND  ARTIFACTS 

Priority:  Other  Significant 
Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1228;  36  CFR 
1230;  36  CFR  1232;  36  CFR  1234 

Legal  Deadline:  None 
Abstract:  NARA  is  revising  records 
management  regulations  and  policies 
concerning  storage  of  non-paper  records 
and  non-documentary  materials  (e.g., 
three-dimensional  artifacts  and  exhibits 
that  are  related  to  a  case  file)  at  the 
Washington  National  Records  Center 
and  regional  NARA  facilities  that 
provide  temporary  storage  for  Federal 
records.  Agencies  are  responsible  for 
ensuring  that  all  of  their  records  are 
maintained  properly  so  that  they  are 
accessible  throughout  their  scheduled 
retention  period.  NARA  is  concerned 
about  the  storage  of  non-paper  records 
in  facilities  that  do  not  provide 
appropriate  environmental  conditions. 
Such  storage  may  contribute  to 
deterioration  of  the  records.  Past 
practice  has  been  inconsistent,  and 
current  regulations  do  not  adequately 
address  the  issue. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12A)0/97 

NPRM  Comment  02/00/98 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road  (NPOL),  College  Park, 
MD  20740-6001 
Phone:  301  713-7360 


Fax:  301  713-7270 

Email:  nancy.allard.@arch2.nara.gov 

RIN:  3095-AA80 


3800.  e  AGENCY  RECORDS  CENTERS 
Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  3103 

CFR  Citation:  36  CFR  1228.222 
Legal  Deadline:  None 

Abstract:  NARA  is  revising  the 
regulations  on  facility  standards  for 
records  centers  in  36  CFR  part  1228, 
subpart  I.  The  current  regulation  cites 
obsolete  industry  standards  and  has  not 
been  revised  since  the  early  1980’s. 

This  rulemaking  action  revises 
standards  for  environmental  conditions, 
with  particular  emphasis  on  storage 
areas  for  archival  material,  incorporates 
standards  for  the  storage  of  nontextual 
records;  prescribe  new  physical 
security  and  fire  detection  and 
suppression  standards;  and  established 
environmental  and  security 
requirements  for  new  agency  records 
centers. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Ck)mment  06/00/98 

Period  End 

Final  Action  07/00/98 

Final  Action  Effective  08/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road  (NPOL),  College  Park, 

MD  20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA81 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA)  Final  Rule  Stage 


3801.  TRANSFER  OF  ELECTRONIC 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2107 


CFR  Citation:  36  CFR  1228.188 
Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  relating  to  transfer  of 
electronic  records  to  the  National 
Archives.  The  revision  will  clarify 


timing  of  transfers  of  electronic  records 
and  provide  updated  requirements  for 
transfer  media  and  data  formats. 


179-005  (Bk  4)  97-6 
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NARA  Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/96  61  FR  39373 

NPRM  Comment  09/27/96 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Thibodeau, 
Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA70 


3802.  DEBT  COLLECTION 

Priority:  Info./ Admin./Other 

Legal  Authority:  5  USC  5514;  3l  USC 
3701  to  3719;  PL  104-134,  sec  31001 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA’s  policies  and  procedines  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 
Accounting  Office  and  Department  of 
Justice. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Covmsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6937 
Fax;  301  713-7270 
Email: 

Christopher  .ninkel@archl  .nara.gov 
RIN:  3095-AA77 


3803.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1207;  36  CFR 
1210 

Legal  Deadline:  None 
Abstract:  This  interim  final  revision  to 
the  agencies’  grants  management 
common  rule,  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,”  and  the  agencies’ 


codification  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-110, 
“Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations,”  is  issued  to  implement 
the  Single  Audit  Act  Amendments  of 
1996  and  the  Jime  24,  1997,  revision 
of  OMB  Circular  A-133,  “Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations.”  The  agencies’ 
rules  provide  uniform  fiscal  and 
administrative  requirements  applicable 
to  all  types  of  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  other  non¬ 
profit  organizations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  1 0/28/97 

Comment  Period 
End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Policy  and 
Communications  Staff  (NPOL),  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001 

Phone:  301  713-7360 
Fax:  301  713-7270 

RIN:  3095-AA78 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA)  Completed  Actions 


3804.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Priority:  Other  Significant 
CFR  Citation:  36  CFR  1256 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  -  06/11/97  62  FR  31 724 

Final  Action  Effective  07/1 1  /97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz 
Phone:  301  713-7000 
Fax:  301  713-6915 

Email:  micbael.kurtz@arch2.nara.gov 
RIN:  3095-AA55 

3805.  NARA  FEE  SCHEDULE 
Priority:  Info./Admin./Other 
CFR  Citation:  36  CFR  1258 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/97  62  FR  32203 

Final  Action  Effective  07/1 4/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonia  J.  Rudo 
Phone:  301  713-6405 
Fax:  301  713-7311 
Email:  sonia.rudo@6urch2.nara.gov 

RIN:  3095-AA71 

[FR  Doc.  97-24026  Filed  10-28-97;  8:45  am) 
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INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NAflONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Institute  of  Museum  and 
Library  Services,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. ' 

SUMMARY:  Pursuant  to  Executive  Order 
12866  €md  the  Regulatory  Flexibility  • 
Act,  the  Institute  of  Museum  and 
Library  Services  publishes  this  * 
regulatory  agenda  describing  agency  - 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mamie  Bittner,  Director,  Public  and 


Legislative  Affairs,  Institute  of  Museum 
and  Library  Services,  1100  Pennsylvania 
Avenue  NW.,  Washington,  E)C  20506,  or 
call  (202)  606-4648. 

Diane  B.  Frankel, 

Director,  Institute  of  Museum  and  Library 
Services. 


INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS)  Final  Rule  Stage 


3806.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  Museum 
and  Library  Services  Act  of  1996 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 


Abstract:  This  regulation  is  to  comply 
with  Govemmentwide  Audit 
Requirements.  ' 

Timetable: _ ' 

Action  Date  FR  Cite  . 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner, 
Director  of  Legislative  and  Public 
Affairs,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Ave.,  NW.,  Room  510,  Washington,  DC 
20506 

Phone:  202  606-4648 
TDD:  202  606-8636 
Fax:  202  606-8591 
Email:  mbittnei^mls.fed.us 

RIN:  3137-AA09 


08/29/97  62  FR  45937 
09/29/97 1. 

10/28/97 


INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS)  ^  Long-Term  Actions 


3807.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  262, 
Museum  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 
Legal  Deadline:  None 

Abstract:  Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 


Demonstration  Leadership  Grants  to 
enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None  ^ 

Agency  Contact:  Tania  Said,  Public 
Information  Officer,  Institute  of 


Museum  and  Library  Services,  1100 

Pennsylvania  Ave.  NW.,  Room  510, 

Washington,  DC  20506 

Phone:  202  606-4646 

TDD:  202  606-8636 

Fax:  202  606-8591 

Email:  tsaid@ims.fed.us 

'rIN:  3137-AA08 

IFR  Doc.  97-25396  Filed  10-28-97;  8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte 

45  CFR  Ch.  XI 

Semiannual  Regulatory  Agenda 

AQENCY:  National  Endowment  for  the 
Arts.NFAH. 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12666,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 

L.  Hope  O’Keefife,  ^ 

Deputy  General  Counsel. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


3808.  •  INTERIM  RNAL  RULE 
AMENDING  THE  AGENCY’S 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT  THE 
SINGLE  AUDIT  ACT  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  959 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract:  The  regulation  amends  the 

Endowment’s  Administrative 

Requirements  for  grantees  to  reflect  the 


Single  Audit  Act  Amendments,  as  part 
of  a  common  rule  with  other  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


08/29/97  62  FR  45937 
09/29/97 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule  10/28/97 
Comment  Period 
End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Donna  DiRicco, 

Grants  and  Contracts  Officer,  National 

Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue  NW., 

Washington,  DC  20506 

Phone:  202  682-5403 

TDD:  202  682-5496 

Fax:  202  682-5610 

Email:  webmgr@arts.endow.gov 

RIN:  3135-AA14 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Long-Term  Actions 


3809.  COLLECTION  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1150 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AAOl  , 

3810.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
unrletermined. 

CFR  Citation:  45  CFR  1156 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/79  44  FR  56725 

NPRM  Comment  11/1 5/79 

Period  End 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

iw 

Agency  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AA03 

3811.  COMPUANCE  WITH  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AA08 

3812.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificmt. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1140 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

ANPRM  Comment  00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen 
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NEA 


Long-Term  Actions 


Phone:  202  682-5418  Email:  mshapiro^neh.fed.us 

RIN:  3135-AAlO  RIN:  3135-AA13 


3813.  STANDARDS  OF  CONDUCT  OF 
.  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1105 
Timetable: 

Action  Date  ~FR  Cite 

ANPRM  00/00/00 

ANPRM  Comment  00/00/00 
Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 


3814.  e  NONDISCRfMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 
Legal  Authority:  20  USC  1682  et  seq 
CFR  Citation:  45  CFR  1155 
Legal  Deadline:  None 

Abstract:  This  regulation,  to  be 
published  as  a  common  rule  with  other 
agencies,  would  implement  the 
reqvtirements  of  title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits 


discrimination  on  the  basis  of  an 
individual’s  sex  in  federally  assisted 
educational  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jimsdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tril^l 

Agency  Contact:  Hope  O’Keeffe, 
Deputy  General  Counsel,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  682-5418 
TDD:  202  682-5496 
Fax:  202  682-5572 
Email:  hok@tnm.com 

RIN:  3135-AA15 

[FR  Doc.  97-22229  Filed  10-28-97;  8:45  am] 
BiLUNO  CODE  7537-01-F 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  “Regulatory 
Plaiming  and  Review,”  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  (202)  606- 
8322. 

Juan  E.  Mestas, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH)  Final  Rule  Stage 


3815.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  207;  5  USC 
301;  EO  12674 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  cross- 
reference  ethics  rules  at  5  CFR  2634, 

5  CFR  2635,  5  CFR  2636,  5  CFR  2641 
and  5  CFR  8501  and  codify  1-year  post¬ 
employment  restrictions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro, 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  Room  530,  Washington, 
DC  20506 

Phone:  202  606-8322 
Fax:  202  606-8600 
Email:  mshapiro@neh.fed.us 

RIN:  3136-AA16 


3816.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  20  USC 
959(a)(1);  EO  12674;  5  CFR  2635;  Ethics 
Reform  Act  of  1989 

CFR  Citation:  5  CFR  8501 
Legal  Deadline:  None 


Abstract:  This  regulation  will 
supplement  the  Covemmentwide  OGE 
Standards  of  ethical  conduct  at  5  USC 
2635. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro, 
General  Coimsel,  Nationed  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  Room  530,  Washington, 
DC  20506 

Phone:  202  606-8322 
Fax:  202  606-8600 
Email:  mshapiro@neh.fed.us 

RIN:  3136-AA21 


3817.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  45  CFR  1105 
Legal  Deadline:  None 

Abstract:  Repeal  of  NFAH  regulation 
superseded  by  Covemmentwide  OGE 
standards  of  ethical  conduct  and 
subagency  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro, 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  Room  530,  Washington, 
DC  20506 


Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  mshapiro@neh.fed.us 

RIN:  3136-AA22 


3818.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174.26 
Legal  Deadline:  None 

Abstract:  This  interim  final  revision  to 
the  agencies’  grants  management 
common  mle,  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  €md 
Loc^  Governments,”  is  issued  to 
implement  the  Single  Audit  Act 
Amendments  of  1996  and  the  June  24, 
1997,  revision  of  OMB  Circular  A-133, 
“Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.” 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/29/97  62  FR  45937 

Interim  Final  Rule  09/29/97 

Effective 

Interim  Final  Rule  10/28/97 

Comment  Period 
End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  David  J.  Wallace, 
Director,  Grants  Office,  National 
Endowment  for  the  Humanities,  1100 
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NEH  ^ 

Final  Rule  Stage 

Pennsylvania  Avenue  NW.,  Room  311, 
Washington,  EXH  20506 

Phone:  202  606-8494 

Fax:  202  606-8633 

Email:  dwallace@neh.fed.us 

RIN:  3136-AA23 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 

Long-Term  Actions 

3821.  PRIVACY  ACT  REGULATIONS 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 
Fax:  202  606-8600 
Email:  mshapiro@neh.fed.ijis 

RIN:  3136-AA18 

[FR  Doc.  97-22230  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  7536-01-F 


3819.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Timetabie: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Willie  McGhee 

Phone:  202  606-8233 

TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.us 

RIN;  3136-AAll 


3820.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  41  CFR  1171 
Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Willie  McGhee 

Phone:  202  606-8233 

TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.us 

RIN:  3136-AA14 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  Nation^  Science  Foundation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 
1997  regulatory  agenda  pursuant  to 


Executive  Order  12866  “Regulatory 
Planning  and  Review”  (3  CFR  1993 
Comp.,  p.  638),  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  and 
the  Office  of  Management  and  Budget 
Memorandum  for  Regulatory  Policy 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (June  10, 1997). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Coimsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  August  7, 1997. 

Leslie  Crawford, 

Legal  Analyst. 


NATIONAL  SaENCE  FOUNDATION  (NSF)  Final  Rule  Stage 


3822.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1870(a) 

CFR  Citation:  45  CFR  602 
Legal  Deadline:  None 
Abstract:  This  rule  implements  OMB 
Circular  A-133  and  the  subsequent 
rescission  of  OMB  Circular  A-128. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 


08/29/97  62  FR  45937 
09/29/97 

10/28/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Jean  Feldman,  Head, 
Policy  Office,  Division  of  Contracts, 
Policy  &  Oversight,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Room  485,  Arlington,  VA  22230 
Phone:  703  306-1243 
Fax:  703  306-0280 
Email:  jfeldman@nsf.gov 

RIN:  3145-AA35 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Long-Term  Actions 


3823.  REVISED  RESTRICTIONS  ON 
LOBBYING 

Priority:  Info./Admin JOther 
CFR  Citation:  45  CFR  604 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Feldman 
Phone:  703  306-1243 

RIN:  3145-AA30 

3824.  AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Priority:  Infb./Admin./Other 
CFR  Citation:  45  CFR  612 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Matthew  Powell 
Phone:  703  306-1060  . 

Fax:  703  306-0149 

RIN:  3145-AA31 


3825.  PRIVACY  ACT  REGULATIONS 
Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  613 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Herman  Fleming 
Phone:  703  306-1243 

RIN:  3145-AA32 

3826.  ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN . 
ANTARCTICA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  641 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 


Fax:  703  306-0149 
RIN:  3145-AA33 


3827.  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  670 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affect^:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA34 

3828.  e  ENFORCEMENT  AND 
HEARING  PROCEDURES;  TOURISM 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-227,  Antarctic 
Science,  Tourism  and  Conserv.  Act  of 
1996 
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OFRCE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12CFRCb.XVir 

Semiannual  Agenda 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight 

ACTION:  Semiannual  regulatory  agenda. 


SUNMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  “Regulatory 
Flexibility  Act”  (Puh^L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866 '(“Regulatory  Planning  and 
Review,”  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


FOR  FURTHER  MFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Coimsel, 
Office  of  Federal  Housing  Enterprise 
Oversight  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3800. 

Jlated:  August  4. 1997. 

Mark  A.  Kinsey, 

Acting  Director,  Office  of  Federal  Housing 
Enterprise  Oversight 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO)  Proposed  Rule  Stage 


3829.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  45i3(bKl);  12 
use  4631  to  4641 

CFR  Citation:  12  CFR  ch  XVH 
Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
intends  to  issue  a  proposed  regulation 
setting  forth  rules  of  practice  and 
procedure  related  to  OFHEO's  statutory 
enforcement  provisions  found  in 
subtitle  C  of  title  XIII  of  the  Housing 


and  Community  Development  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Seifety  and 
Soundness  Act  of  1992,  12  U.S.C.  4501 
et  seq.  The  proposed  regulation  will 
describe  procedures  for  answering 
notices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings, 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  proposed 
regulation  will  set  rules  and  procedures 
for  assessment  and  collection  of  civil 
money  penalties.  OFHEO  intends  to 


issue  the  proposed  regulation  in  late 
1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA04 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Final  Rule  Stage 


3830.  RELEASING  INFORMATION 
Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  12  USC 
4513;  12  USC  4526;  12  USC  4639;  EO 
12600 

CFR  Citation:  12  CFR  1710 
Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Hoiising  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  rule  to  set  fortlT the 
basic  policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FOIA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  under  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 


process  upon  OFI^O  in  any  legal 
proceeding.  After  reviewing  and 
considering  public  comments,  OFHEO 
intends  to  issue  a  final  rule  in 
December  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/1 1/95  60  FR  251 62 

NPRM  Comment  07/1 0/95 
Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA01 


3831.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 
Legal  Authority:  5  USC  552a 
CFR  Citation:  12  CFR  1720 
Legal  Deadline:  None 

Abstract:  The  interim  final  regulation 
implements  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  The  Privacy  Act  is  a 
records  management  statute  designed  to 
balance  the  Government’s  need  to 
maintain  information  about  individuals 
with  the  rights  of  individuals  to  be 
protected  against  unwarranted 
invasions  of  their  privacy.  The  interim 
final  regulation  applies  to  all  records 
that  are  contained  in  systems  of  records 
maintained  by  the  Office  of  Federal 
Housing  Enterprise  Oversight.  The 
interim  final  regulation  informs 
individuals  how  to  obtain  and  amend 
non-exempt  records  indexed  under 
their  names.  The  regulation  also  places 
restrictions  on  the  release  of  covered 
information. 


■;  ■■  ■■■■■"■•  ■  .■■■■  ''  ■■■  ■  ■■■■■■■■■■':  ■■■  ■- .  * 
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Timetable:  Small  Entities  Affected:  None 

Action  Date  FR  Cite  Government  Levels  Affected:  None 

Interim  Final  Rule  02/00/98  Agency  Contact:  ^^e  E.  Dewey, 

General  Counsel,  Office  of  Federal 

Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 

Phone:  202  414-3800 

RIN:  2550-AA05 

OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 

Long-Term  Actions 

3832.  RISK-BASED  CAPITAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4611;  12  USC 
4513(b)(1) 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1, 1994. 

Abstract:  Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  12 
U.S.C.  4501  et  seq.,  gives  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  €md  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 


based  capital  "stress  test"  that 
determines  the  amoimt  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throu^out  a 
10-year  period  of  economic  stress 
(stress  period). 

A  notice  of  proposed  rulemaking  was 
published  on  Jmie  11, 1996,  with  a  90- 
day  comment  period.  The  comment 
period  was  later  extended  to  October 
24,  1996.  The  proposed  regulation 
includes  a  discussion  of  the  basis  for 
identifying  the  benchmark  loss 
experience  which  will  provide  the  basis 
for  calculating  credit  losses  dining  the 
stress  period.  The  proposed  regulation 
also  discusses  OFHEO’s  housing  price 
index  which  is  proposed  to  be  used  to 
calculate  the  seasoning  of  mortgages.  A 
subsequent  second  proposed  regulation 
will  include  the  details  of  all  other 
aspects  of  the  risk-based  capital  stress 
test. 


Timetable: 


ANPRM  02/08/95  60  FR  7468 

ANPRM  Comment  05/09/95 

Period  End 

NPRM  06/11/96  61  FR  29592 

NPRM  Comment  08/19/96  61  FR  42824 

Period  Extended 
NPRM  Comment  1 0/24/96 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Fede^ 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA02 

(FR  Doc.  97-22231  Filed  10-28-97;  8:45  am) 
BILLING  CODE  4220-01 -F 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFRCE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda, 
October  1997 

AGENCY:  Office  of  Government  Ethics. 
ACTION:  Semiaimual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  October  1, 1997, 
through  September  30, 1998.  This 
agenda  fulfills  OGE’s  responsibility  to 
publish  a  semiannual  re^atory  agenda 


imder  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1997 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Govenunent  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 


Ethics  with  respect  to  €my  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 

DC  20005-3917;  telephone:  202-208- 
8000,  extension  1110;  TDD:  202-208- 
8025;  FAX:  202-208-8037. 

Approved:  August  28, 1997. 

Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


Prerule  Stage 

Seqijefx» 

Number 

Title 

Regulation 

Identifier 

Number 

3833 

Interpretation,  Exemptions,  and  Waiver  Guidance  Concerning  18  DSC  208  (Acts  Affecting  a  Personal  Financial  In- 

3209-AA09 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3834 

Office  of  Government  Ethics  Gift  Acceptance  Authority  and  Organizational  Update  . 

3209-AA21 

3835 

Office  of  Government  Ethics  Electronic  Freedom  of  Information  Act  Updating  Amendments  . 

3209-AA22 

3836 

Privacy  Act  Rules  of  the  Office  of  Government  Ethics . 

3209-AA18 

3837 

Office  of  Government  Ethics  Procedures  on  Requests  for  Testimony  by  OGE  Employees  and  Documentary  Pro- 

duction  Relating  to  Official  Information  and  Records  . 

3209-AA23 

3838 

Financial  Disclosure,  Qualified  Trusts,  arxl  Certificates  of  Divestiture  for  Executive  Branch  Employees . 

3209-AA00 

3839 

Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch  . 

3209-AA04 

3840 

Post-Employment  Conflict  of  Interest  Restrictions  . . . -. . 

3209-AA14 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3841 

Revisions  to  the  Office  of  Government  Ethics’  Rules  on  Implementation  of  the  Equal  Access  to  Justice  Act . 

3209-AA20 

3842 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 

the  Office  of  Government  Ethics . 

3209-AA15 

3843 

Executive  Agerxy  Ethics  Training  Programs . 

3209-AA07 

Long-Term  Actions 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

3844 

Limitations  on  Outside  Employment;  Confidential  Reporting  of  Payments  to  Charities  in  Lieu  of  Honoraria . 

3209-AA13 

3845 

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi¬ 
cials  arxl  Employees  . 

3209-AA12 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Prerule  Stage 


3833.  INTERPRETATION, 

EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 
Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of 
1978):  EO  12674;  EO  12731 
CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 
Abstract:  This  final  regulation  (a 
proposed  rule  was  published  in  1995) 
interprets  section  208(a)  of  title  18, 

USC,  which  prohibits  officers  and 
employees  of  the  executive  bremch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
'  which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 
in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  from  the 
restrictions  of  18  USC  208(a),  generally 


requiring  disqualification.  The 
regulation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  fi’om  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
employment  as  well  as  fi’om  Social 
Security  or  veterans’  benefits,  from  the 
general  prohibition  in  section  208(a), 
has  been  incorporated  in  the  overall 
final  rule. 

Timetable: 


Date  FR  Cite 

NPRM  09/11/95  60  FR  47208 

NPRM  Comment  11/13/95  • 

Period  End 

Final  Rule  12/18/96  61  FR  66830 

Correction  01/09/97  62  FR  1361 

Final  Rule  Effective  01  /1 7/97 

Correction  04/29/97  62  FR  23127 

ANPRM  Agency-  06/00/98 

Specific  Exemptions 
Additional  Interim  06/00/98 

Agency-Specific 
Exemptions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  Cobb, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 


Govt.  Interests  and 
Social  Security  or 
Veterans’  Benefits 
Exemptions 


08/28/95  60  FR  44706  R|N:  3209-AA09 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


3834.  OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 

Government  Act  of  1978) 

CFR  Citation:  5  CFR  2600 
Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  new  agency  gift 
acceptance  authority  of  the  Office  of 
Government  Ethics  as  set  forth  in  the 
1996  OGE  Authorization  Act.  In 
addition,  various  provisions  of  OGE’s 
part  2600  organization  and  functions 
regulations  will  be  updated  to  reflect 
recent  changes  in  OGE’s  organizational 
structure. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


07/00/98 

09/00/98 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O’Sullivan, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  320^AA21 


3835.  •  OFFICE  OF  GOVERNMENT 
ETHICS  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  UPDATING 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604 
Legal  Deadline:  None 

Abstract:  This  proposed  amendatory 
rule  would  implement  for  OGE  the 


changes  made  to  the  Freedom  of 
Information  Act  (FOIA)  by  the  1996 
Electronic  FOIA  Amendments  as  well 
as  propose  certain  other  updating 
revisions  to  the  OGE  FOIA  regulation. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


10/00/97 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  1201  New  York 
Avenue  NW.,  Suite  500,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA22 
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CKiE  Proposed  Rule  Stage 


3836.  PRIVACY  ACT  RULES  OF  THE 
OFRCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 
Legal  Autbority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 
CFR  Citation:  5  CFR  2606  (Neiv) 

Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated  ' 
and  revised). 

Timstabla: _ 

Action  Date  .  FR  CHe 

NPRM  02/00/98 

NPRM  Comment  04/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  William  E.  Gressman, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917 

Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 
RIN:  3209-AA18 


3837.  e  OFRCE  OF  GOVERNMENT 
ETHICS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATING  TO 
OFRCIAL  INFORMATION  AND 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  2608  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  employees  and  documentary  • 
production  relating  to  official  Agency 
information  and  records. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  05^00/98 

NPRM  Comment  07/00/98 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federd 

Agency  Contact:  Vincent  J.  Salamone, 
Attorney  Advisor,  Office  of  Government 
Ethics,  1201  New  York  Avenue  NW., 
Suite  500,  Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3838.  HNANCIAL  DISCLOSURE, 
QUALIRED  TRUSTS,  AND 
CERTIRCATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  efi'ected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a' 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12«)2/86  51  FR  43359 

Interim  Final  Rule  04/07/92  57  FR  11800 

Correction  05/22/92  57  FR  21854 

Correction  12/31/92  57  FR  62605 

Revised  Interim  Final  07/21/93  58  FR  38911 

Rule 

Proposed  Amendment  09/01/93  58  FR  46096 
to  Interim  Final  Rule 

Technical  11/30/93  58  FR  63023 

Amendments  to 
Interim  Final  Rule 

Technical  (Paperwork)  07/07/94  59  FR  34755 
Amendments  to 
Interim  Final  Rule 


Action  Date  FR  Cite 

Proposed  01/15/97  62  FR  2048  , 

Amendments - 
Certificates  of  No 
New  Interests  for 
Confidential  Filers 

Final /bnendment-  06/24/97  62  FR  33972 
Certificates  of  No 
New  Interests  for 
Confidential  Filers 

Updating  Amendment  09/17/97  62  FR  48746 
to  Part  2634 

Inflation  Adjustments  01/00/98 
to  Civil  Monetary  « 

Penalties  in  Part 
2634 

Final  Action  12/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Ckivemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA00 


3839.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 
Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993,  this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct* 
regulations  issued  therevmder.  For 
certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  was  in  effect 
until  November  1,  1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concvurence. 
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I 

OGE 

Proposed  Rule  Stage 

a 

Timetable: 

Action 

Dale 

FR  Cite 

NPRM 

07/23/91 

56  FR  33778 

NPRM  Comment 

09/20/91 

Period  End 

Final  Overall 

08/07/92 

57  FR  35006 

Regulation  on 
St£mdards  of  Ethical 
Corxfuct 

- 

Correction 

10/27/92 

57  FR  48557 

Correction 

11/04/92 

57  FR  52583 

5  CFR  2635.403(a) 

02/02/94 

59  FR  4779 

and  2635.803  Grace 

Period  Extension 
Additional  5  CFR 

02/02/95 

60  FR  6390 

2635.403(a)  and 
2635.803  Grace 
Period  Extension 
NPRM  on  Widely 

06/15/95 

60  FR  31415 

Attended 

Gatherings 

Minor  Correction  to 

10/03/95 

60  FR  51667 

One  Citation 

Further  5  CFR 

12/27/95 

60  FR  66857 

2635.403(a)  and 
2635.803  Grace 
Period  Extension 

Further  Additional  5 

08/07/96 

61  FR  40950 

CFR  2635.403(a) 
and  2635.803  Grace 
Period  Extension 
Final  Rule  on  Widely 

08/20/96 

61  FR  42965 

Attended 

Gatherings 
Correction  to  Final 

09/16/96 

61  FR  48733 

Rule  on  Widely 
Attended 

Gatherings 

Interim  Rule  on  Gifts 

09/27/96 

61  FR  50689 

From  Political 
Organizations 

Final  Rule  on  Gifts 

03/17/97 

62  FR  12531 

From  Political 
Organizations 
Updating 

09/17/97 

62  FR  48746 

Amendments  to  Part 
2635 

Proposed  12/00/97 

Amendments  Re: 

Gifts  and  Impartiality 

Interim  Rule  on  T ravel  1 0/00/98 
Expenses  for 
Certain  Unofficial 
Teaching, 

Speaking,  and 
Writing 


Action  Date  FR  Cite 

NPRM  on  Participation  12/00/98 
in  Professional 
Associations 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 

DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA04 

3840.  POST-EMPLOYMENT  CONFUCT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Covemment  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Govemment  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1.  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procediues  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designaUons,  have 
already  b^n  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 


Senior  Employee  and  old  agency 
component  designation  listings),  imder 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Covemment  before  Janucuy 
1, 1991.  Once  a  complete  current  post¬ 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  02/01/91  56  FR  3951 

Designation  of  Senior  01/28/92  57  FR  31 1 5 
Employees  and 
SefWate  Agency 
Components 

Designation  of  04/07/92  57  FR  11673 

Additional  Separate 
Agency  Component 

Amendment  to  Prior  12/31/92  57  FR  62467 
Post-employment 
Regulation  (Part 
2637) 

Amendment  to  Interim  06/21/93  58  FR  33755 
Final  Rule  (Part 
2641) 

Technical  Amendment  12/30/93  58  FR  69176 
to  Authority  Citation 
of  5  CFR  Part  2637 

Technical  07/07/94  59  FR  34755 

Amendments  to 
-  Interim  Final  Rule 

Exempted  Senior  05/1 6/97  62  FR  2691 5 

Employee  &  Agency 
Sef^ate 
Component 
Designation  Update 
NPRM  08/00/98  " 

NPRM  Comment  10/00/98 

Period  End 

at 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring  Eirinberg, 
Associate  General  Counsel,  Office  of 
Ckrvemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA14 


04/07/92  57  FR  11673 


12/31/92  57  FR  62467 


06/21/93  58  FR  33755 


12/30/93  58  FR  69176 


07/07/94  59  FR  34755 


05/16/97  62  FR  26915 


08/00/98 

10/00/98 
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3841.  REVISIONS  TO  THE  OFFICE  OF 
GOVERNMENT  ETHICS’  RULES  ON 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1);  5 
use  app  (Ethics  in  Government  Act  of 
1978) 

CFR  Citation:  5  CFR  2610 
Legal  Deadline:  None 

Abstract:  This  amendatory  rulemaking 
will  implement  for  OGE  the  changes 
made  to  the  Equal  Access  to  Justice  Act 
by  subtitle  C  of  the  1996  Small 
Business  Regulatory  Enforcement 
Fairness  Act  under  the  Contract  with 
America  Advancement  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1AX)/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Arielle  H.  Grill, 
Attorney  Advisor,  Office  of  Govenunent 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917 

Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA20 


3842.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 


codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 

Timetable: 

Action  Date  FR  Cite 

FTC  Employees  (5  05/27/93  58  FR  30695 

CFR  Ch.  XLVIl) 

Interim  Final  Rule 

OPIC  Employees  (5  06/1 7/93  58  FR  3331 9 

CFR  Ch.  XXXIII) 

Interim  Final  Rule  « 

Treasury  Employees  08/03/93  58  FR  41 193 
(5  CFR  Ch.  XXI) 

NPRM 

ICC  Employees  (5  08/06/93  58  FR  41989 

CFR  Ch.  XL)  Final 
Rule 

PRC  Employees  (5  08/12/93  58  FR  42839 

CFR  Ch.  XLVI)  Final 
Rule 

DoD  Employees  (5  09/10/93  58  FR  47619 

CFR  Ch.  XXVI) 

Interim  Final  Rule 

CFTC  Employees  (5  1 0/1 2/93  58  FR  52637 

CFRCh.XU)  Final 
Rule 

lAF  Employees  (5  01/27/94  59  FR  3771 

CFR  Ch.  LXIII)  Final 
Rule 

5  CFR  2635.403(a)  02/02/94  59  FR  4779 

and  2635.803  Grace 
Period  Extension 
(by  OGE) 

NRC  Employees  (5  04/13/94  59  FR  17457 

CFR  Ch.  XLVIll) 

Final  Rule 

FDIC  Employees  (5  07/12/94  59  FR  35480 

CFR  Ch.  XXII) 

NPRM 

NASA  Employees  (5  09/28/94  59  FR  49335 

CFR  Ch.  LIX) 

FRTIB  Employees  (5  10/06/94  59  FR  50816 
CFR  Ch.  LXXXIV) 

Education  Employees  01/30/95  60  FR  5816 
(5  CFR  Ch.LIII) 

Additional  5  CFR  02/02/95  60  FR  6390 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 
(by  OGE) 

OMB  Employees  (5  03/07/95  60  FR  12396 

CFR  Ch.  LXXVIl) 

Final  Rule 

USPS  Employees  (5  03/27/95  60  FR  15700 

CFR  Ch.  LX) 


Action  Date  FR  Cite 

Eximbank  Employees  04/07/95  60  FR  1 7625 
(SCFRCh.  Lll) 

FDIC  Employees  (5  04/25/95  60  FR  20171 

CFRCh.  XXII) 

Treasury  Employees  05/05/95  60  FR  22249 
(5  CFRCh.  XXI) 

Final  Rule 

FCA  Employees  (5  06/12/95  60  FR  30778 

CFR  Ch.  XXXI) 

FCSIC  Employees  (5  06/12/95  60  FR  30773 
CFR  Ch.  XXX) 

HUD  Employees  (5  06/30/95  60  FR  34420 

CFR  Ch.  LXV) 

OPIC  Employees  (5  07/21/95  60  FR  37555 

CFR  Ch.  XXXIII) 

Final  Rule 

USPS  Employees  (5  09/11/95  60  FR  47240 

CFRCh.  LX)  Final 
Rule 

FCA  Employees  (5  09/13/95  60  FR  47453 

CFRCh.  XXXI) 

Final  Rule 

OGE  Concurrence  in  1 2/06/95  60  FR  6231 9 
FCA  Employees  (5 
CFR  Ch.  XXXI) 

Final  Rule 

BGFRS  Employees  (5  12/19/95  60  FR  65249 
CFR  Ch.  LVIll) 

Further  5  CFR  1 2/27/95  60  FR  66857 

2635.403(a)  and 
2635.803  Grace 
Period  Extension 
(by  OGE) 

FCSIC  Employees  (5  02/06/96  61  FR  4349 
CFR  Ch.  XXX)  Final 
Rule 

EEOC  Employees  (5  02/26/96  61  FR  7065 
CFR  Ch.  LXII) 

TVA  Employees  (15  05/06/96  61  FR  201 1 7 

CFR  Ch.  LXIX) 

DOE  Employees  (5  07/05/96  61  FR  35085 

CFR  Ch.  XXIII) 

FDIC  Employees  (5  07/09/96  61  FR  35915 

CFRCh.  XXII) 

Amendment 

HUD  Employees  (5  07/09/96  61  FR  36246 

CFR  Ch.  LXV) 

0PM  Employees  (5  07/16/96  61  FR  36993 

CFR  Ch.  XXXV) 

HHS  Employees  (5  07/30/96  61  FR  39756 

CFR  Ch.  XLV) 

DOT  Employees  (5  07/31/96  61  FR  39901 

CFR  Ch.  L) 

FMSHRC  Employees  07/31/96  61  FR  39869 
(5  CFR  Ch.  LXXIV) 

EPA  Employees  (5  08/02/96  61  FR  40500 

CFR  Ch.  LIV) 

NARA  Employees  (5  08/05/96  61  FR  40505 

CFR  Ch.  LXVI) 

Further  Additional  (5  08/07/96  61  FR  40950 

CFR  2635.403(a) 
and  2635.803) 

Grace  Period 
Extension  (by  OGE) 

FERC  Employees  (5  08/23/96  61  FR  4341 1 

CFR  Ch.  XXIV) 
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OGE 


Final  Rule  Stage 


Action 


BGFRS  Employees  (5 
CFR  Ch.  LVIll)  Final 
Rule 

FCC  Employees  (5 
CFR  Ch.  XXIX) 

GSA  Employees  (5 
CFR  Ch.  LVIl) 

DOL  Employees  (5 
CFR  Ch.  XLII) 

DOJ  Employees  (5 
CFR  Ch.  XXVIII) 
NSF  Employees  (5 
CFR  Ch.  XLIII) 
CPSC  Employees  (5 
CFR  Ch.  LXXI) 

FDIC  Employees  (5 
CFR  Ch.  XXII) 
Amendment 
NLRB  Employees  (5 
CFR  Ch.  LXI) 

DOJ  Employees  (5 
CFR  Ch.  XXVIII) 
Final  Rule 
DOJ  Employees  (5 
CFR  Ch.  XXVIII) 
Final  Rule 
Correction 
OPM  Employees  (5 
CFR  Ch.  XXXV) 
Interim  Rule 
Correction 
EEOC  Employees  (5 
CFR  Ch.  LXII)  Final 
Rule 

OPM  Employees  (5 
CFR  Ch.  XXXV) 
Final  Rule 
Final  Action 


Date  FR  Cite 

10/16/96  61  FR  53827 

10/31/96  61  FR  561 09 
11/01/96  &1  FR  56399 
11/06/96  61  FR  57281 
11/25/96  61  FR  59811 
11/25/96  61  FR  59815 
12/13/96  61  FR  65457 
01/27/97  62  FR  3771  . 

02/12/97  62  FR  6445 
05/02/97  62  FR  23941 

06/11/97  62  FR  31 865 

06/17/97  62  FR  32859 

07/08/97  62  FR  36447 

08/11/97  62  FR  42897 

12/00/97 


Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  Cobb, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 


New  York  Avenue  NW.,  Washington, 

DC  20005-3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA15 


3843.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS  ' 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 

EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
12731. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/18/90 

55  FR  38335 

NPRM  Comment 
Period  End 

11/17/90 

Final  Rule  on 

Executive  Agency 
Ethics  Training 
Programs 

04/07/92 

57  FR  11886 

Correction 

04/27/92 

57  FR  15219 

Amendment 

12/10/92 

57  FR  58399 

Correction 

12/28/92 

57  FR  61612 

Interim  Amendments 
to  Liberalize  Certain 

03/^^ 

59  FR  12145 

Training 

Requirements 


Action  Date  FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Interim  Amendments 
To  Refine  Certain 
Training 
Requirements 
Correction  to  Interim 
Training  Reg. 
Amendments 
Correction  to  Interim 
Training  Reg. 
Amendments 
Interim  Amendments 
To  Refine  Certain 
Training 
Requirements 
Comment  Period 
End 

Most  Interim 
Amendments  To 
Refine  Certain 
Training 
Requirements 
Effective 

Final  Amendment  to 
Refine  Certain 
Training 
Requirements 


05/16/94  59  FR  12145 

03/12/97  62  FR  11307 

03/19/97  62  FR  13213 

03/27/97  62  FR  14737 

04/11/97  62  FR  11307 

06/10/97 

06/00/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  John  C.  Condray, 
Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917 

Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 


RIN:  3209-AA07 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3844.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2636 
Legal  Deadline:  None 

Abstract:  The  regulation  had,  in 
pertinent  part,  implemented,  effective 


January  1,  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  r=?visions  to  the 
Ethics  in  Government  Act,  as  amended. 
A  separate  provision  (not  yet  effective) 


of  the  regulation  will  govern  reports  by 
certain  executive  branch  officials  of 
payments,  in  lieu  of  honoraria,  donated 
on  their  behalf  to  charities.  The 
regulation  will  be  amended  in  light  of 
the  above-noted  litigation  and  any  other 
pertinent  developments. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/17/91  56  FR  1721 

Deferral  of  Effective  05/10/91  56  FR  21 589 
Date  of  5  CFR 
2636.205 
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OGE 


Long-Term  Actions 


Action  Date  FR  Cite 

Deferral  of  Effective  10/11/91  56  FR  51319 

Date  of  5  CFR 
2636.205 

Revision  of  01/08/92  57FR601 

Honorarium 
Definition  in  5  CFR 
2636.203(a) 

Deferral  of  Effective  02/14/92  57  FR  5369 

Date  of  5  CFR 
2636.205 

Technical  Correction  12/30/93  58  FR  69176 
to  Interim  Final  Rule 

Technical  (Paperwork)  07/07/94  59  FR  34755 
Amendments  to 
Interim  Final  Rule 

-Final  Action  1 0/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 

Associate  (^neral  Counsel,  Office  of 

Government  Ethics.  Suite  500,  1201 


New  York  Avenue  NW.,  Washington, 

DC  20005-3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA13 


3845.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFHCIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 


of  the  Ciovemment  salary  of  executive 
branch  officers  and  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/^ 

NPRM  Comment  03/00/99 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  J.  McCleary, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA12 

[FR  Doc.  97-24028  Filed  10-28-97;  8:45  am) 


Abstract:  Proposed  regulation  to 
’  interpret  section  209  of  title  18,  U.S.C., 
prohibiting  the  private  supplementation  .-'  bilunq  code  6345-oi-f 


Wednesday 
October  29,  1997 


Part  XXXV 

Office  of 
Management  and 
Budget 
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OFRCE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  IH  and  48  CFR  Ch.  99 

Federal  Regulations;  OMB  Circulars, 
OFPP  Polk^  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB’s  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4, 1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I,  II,  and  V  of  title 
31,  Unit^  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  published  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
“prerule,”  “proposed  rule,”  and  “final 
rule”  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Proposed  Rule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procediues  to  be  followed  in  coimection 
with  the  President’s  budget  and 
legislative  programs  and  directives  that 
affiect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  over^l  agenda,  contact  Clarence  C. 
Crawford,  (202)  395-3060,  at  the  above 
address. 

Dated:  September  12, 1997. 

Clarence  C.  Crawford, 

Associate  Director  for  Administration. 


Sequence 

Number 

Title 

Regulation 

Identifier  , 

Number 

3846 

Revision  of  OMB  Circular  A-127  to  Implement  the  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 
To  Reflect  Updated  Financtal  Management  Policies . 

0348-AB46 

3847 

Policies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) . 

0348-AB36 

3848 

Freedom  of  Information  Act  . . . 

0348-AB42 

8849 

Subcontracting  Plans  . 

0348-AB31 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3850 

Cost  Principles  for  Educational  Institutions  (OMB  Circular  A-21)  . 

0348-AB39 

3851 

Federal  Participation  in  the  Development  and  Use  of  Voluntary  Standards  (Circular  A-1 19) . 

0348-AB37 

3852 

Cost  Principles  for  Nonprofit  Organizations  (Circular  No.  A-1 22)  . . . 

0348-AB01 

3853 

Revision  of  OMB  Circular  A-1 10  To  Implement  the  Single  Audit  Act  Amendments  of  1996  and  the  Revised  OMB 

Circular  A-1 33 . 

0348-AB44 

3854 

Extending  the  Coverage  of  Energy  Statistical  Programs  Under  the  Federal  Statistical  Confidentiality  Order . 

0348-AB45 

Long-Term  Actions 

Sequence 

Number 

Title 

Regulation  i 

Identifier  i 

Number 

3855 


Cost  Accounting  Standards  Administration 
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OMB 


Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3856 

3857 

3858 

Classification,  Downgrading,  Declassification,  and  Safeguarding  of  National  Security  Information . 

Release  of  Official  Information  in  Litigation  and  Testimony  by  OMB  Personnel  as  Witnesses  . 

Order  Providing  for  the  Confidentiality  of  Statistical  Information . 

0348-AB34 

0348-AB35 

0348-AB38 

3859 

Audits  of  State  and  Local  Governments  (Circular  A-128)  . 

Q348-AB40 

3860 

Audits  of  States,  Local  Governments,  and  Nonprofit  Organizations  (Circular  A-133)  . 

0348-AB41 

3861 

Revision  of  OMB  Circulars  A-21,  A-87,  A-102,  A-110,  and  A-122  to  Provide  a  Conditional  Exemption  for  Certain 
Federal  Grant  Programs . . . ; . 

0348-AB43 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB)  Proposed  Rule  Stage 


3846.  •  REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL^ 
FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  FINANCIAL 
MANAGEMENT  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  PL  104-208,  Federal 
Financial  Mgmt.  Improvement  Act  of 
1996;  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  02/00/98 
Final  Revision  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Holcombe,  Office 
of  Federal  Financial  Management, 

Office  of  Management  emd  Budget,  725 
17th  Street  NW.,  Room  6025,  NEOB, 
Washington,  DC  20503 
Phone:  202  395-5048 
Fax:  202  395-3952 


Email:  holcombe _ j@al.eop.gov 

RIN:  0348-AB46 


3847.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130, 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  federal  information 
resources  and  provides  certain 
procedures  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996,  P.L.  104- 
106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
government  efforts. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  06/00/98 
Final  Revision  10/00/98’ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jasmeet  Seehra, 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget.  Room  10236, 
NEOB,  725  17th  St.  NW.,  Washington, 
DC  20503 

Phone:  202  395-3785 
Fax:  202  395-5167 

RIN:  0348-AB36 


3848.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  Electronic 
FOIA  Amendments  of  1996 

CFR  Citation:  5  CFR  1303 
Legal  Deadline:  None 

Abstract:  OMB  will  review  its 
regulations  under  the  Freedom  of 
Information  Act  and  revise  them  to 
reflect  changes  brought  about  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 

Timetable: 

Action  .  Date  FR  Cite 

Proposed  Revision  1 0/00/97 
Final  Revision  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Darrell  A.  Johnson, 
Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget,  725  17th  Street  NW.,  Room 
9026,  NEOB,  Washington,  DC  20503 
Phone:  202  395-5715 
Fax:  202  398-3504 

RIN:  0348-AB42 


3849.  SUBCONTRACTING  PLANS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d};  PL 
103-355,  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 
Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue  a 
Policy  Letter  that  covers  subcontracting 
plans.  This  Policy  Letter  supersedes 
and  cancels  OFPP  Policy  Letter  80-1, 
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OMB 

Proposed  Rule  Stage 

80-2,  Supplement  No.  1  to  80-2,  and 
80-4. 

Timetable: 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Mesaros, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 

Action 

Date  FR  Cite 

Procurement:  This  is  a  procurement- 

Washington,  DC  20503 

Phone:  202  395-4821 

Fax:  202  395-5105 

RIN:  0348-AB31 

Proposed  Policy  Letter  09/26/95  60  FR  49644 
Second  Proposed  10/00/97 

Policy  Letter 

Final  Policy  Letter  1 2/00/97 

related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

OFRCE  OF  MANAGEMENT  AND  BUDGET  (OMB) 

Final  Rule  Stage 

3850.  COST  PRINaPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3l  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Cllation:  None 
Legal  Deadline:  None 

Abstract:  OMB’s  proposal  addresses 
benchmarks  for  facility  costs  and  an 
alternate  methodology  for  the  recovery 
of  utility  costs. 

Timetable: _ 

Action  Date  FR  Cite 

Proposed  Revision  09/10/97  62  FR  47722 

Fin^  Revision  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 

of  Management  and  Budget,  Office  of 

Federal  Financial  Management, 

Washington,  DC  20503 

Phone:  202  395-3993 

Fax:  202  395-4915 

Email:  tran _ h@al.eop.gov 

RIN:  0348-AB39 


3851.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(DRCULAR  A-119) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3l  USC  llll;  44  USC 
35;  PL  104-113,  sec  12 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  describes  the 
policy  to  be  followed  by  agencies  in 
using  voluntary  consensus  standards 
and  in  participating  in  volimtary 
consensus  standards  bodies.  This 
Circular  is  being  revised  to  reflect  new 


reporting  requirements  of  P.L.  104-113 
section  12(a),  to  address  the  role  of 
NIST  in  coordinating  conformity 
assessment  activities  in  accordance 
with  section  12(c)  of  P.L.  104-113,  and 
tp  strengthen  Federal  policy  with 
respect  to  reliance  on  volimtary, 
consensus  standards. 

Timetable: _ 

Action  Date  FR  Cite 

Proposed  Revision  12/27/96  61  FR  68312 

Final  Revision  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  €issociated  with  this 
action. 

Agency  Contact:  Virginia  Huth,  Policy 

Analyst,  Office  of  Management  and 

Budget,  725  17th  St.  NW.,  Room  10236, 

Washington,  DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

Email:  huth_v@al.eop.gov 

RIN:  0348-AB37 


3852.  COST  PRINCIPLES  FOR 
NONPRORT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 

CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  circular  establishes  cost 

principles  for  non-profit  organizations. 

The  1995  proposed  revisions  will  be 

finalized. 

Timetable: 

Action  Dale  FR  Cite 

Proposed  Revision  09/26/94  59  FR  49090 


Action  Date  FR  Cite 

Final  Revision  10/06/95  60  FR  52516 

Second  Proposed  1 0/06/95  60  FR  52522 

Revision 

Pinal  Revision  oi  2nd  1 2/00/97 

Proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 

of  Management  and  Budget,  Office  of 

Federal  Financial  Management, 

Washington,  DC  20503 

Phone:  202  395-3993 

Fax:  202  395-4915 

Email:  tran _ h@al.eop.gov 

RIN:  0348-AB01 


3853.  e  REVISION  OF  OMB  CIRCULAR 
A-110  TO  IMPLEMENT  THE  SINGLE 
AUDIT  ACT  AMENDMENTS  OF  1996 
AND  THE  REVISED  OMB  CIRCULAR 
A-133 

Priority:  Substantive,  Nonsignificant  ' 

Legal  Authority:  31  USC  503 ,et  seq, 
CFOs  Act;  PL  104-156,  The  Single 
Audit  Act  Amendments  of  1996;  31 
USC  1111 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Single  Audit  Act 
Amendments  of  1996  and  the  June  24, 
1997  revision  of  OMB  Circular  A-133 
apply  to  audits  of  fiscal  years  beginning 
after  June  30,  1996.  The  revisions  are 
to  implement  this  Act  and  the  revised 
Circular  A-133. 

Timetable:  _ 

Action  Date  FR  CHe 

Interim  Final  Revision  08/29/97  62  FR  45934 
of  A-110 

Final  Revision  of  A-  1 2/00/97 

110 

Small  Entities  Affected:  None 
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0MB 


Final  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Barbara  F.  Kahlow, 
Office  of  Federal  Financial 


Email:  kahlow_b@al.eop.gov 
RIN:  034&-AB44 


3854.  e  EXTENDING  THE  COVERAGE 
OF  ENERGY  STATISTICAL 
PROGRAMS  UNDER  THE  FEDERAL 
STATISTICAL  CONHDENTIALITY 
ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  1104(d);  EO 
10253;  44  USC  ch  35 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposal  will  extend  the 
coverage  of  energy  statistical  programs 
under  the  Federal  Statistical 
Confidentiality  Order. 


Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  06/27/97  62  FR  35049 

Final  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch,  Office 
of  Information  and  Re^atory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Room  10201  NEOB, 
Washington,  DC  20503 
Phone:  202  395-3093 
Fax:  202  395-7245 

RIN:  0348-AB45 


Management,  Office  of  Management 
and  Budget,  6025  New  Executive  Office 
Building,  725  17th  Street  NW., 
Washington,  DC  20503 
Phone:  202  395-3053 
Fax:  202  395-3952 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Long-Term  Actions 


3855.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accoimting 
practice  changes. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/25/95 

60  FR  20252 

ANPRM  Comment 

07/10/95 

Period  End 

NPRM 

09/18/96 

61  FR  49196 

NPRM  Comment 

12/02/96 

Period  End 

NPRM  Comment 

07/14/97 

62  FR  37654 

Period  Exterxled  to 
09/12/97 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbauer, 
Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503 

Phone:  202  395-3254 
RIN:  0348-AB25 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB)  Completed  Actions 


3856.  CLASSIRCATION, 
DOWNGRADING,  DECLASSIRCATION, 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 


Action  Date  FR  Cite 

Final  Action  05/09/97  62  FR  25426 

Final  Action  Effective  06/09/97 


3857.  RELEASE  OF  OFRCIAL 
INFORMATION  IN  LITIGATION  AND 
TESTIMONY  BY  0MB  PERSONNEL  AS 
WITNESSES 


Priority:  Info./Admin./Other 
Legal  Authority:  EO  12958 
CFR  Citation:  5  CFR  1312 
Legal  Deadline:  None 

Abstract:  OMB  has  revised  its 
regulations  on  the  classification, 
downgrading,  declassification  and 
safeguarding  of  National  Security 
Information.  This  was  done  pursuant  to 
Executive  Order  12958,  "Classified 
National  Security  Information". 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Darrell  A.  Johnson, 
Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget 
Phone:  202  395-5715 


Priority:  Infb./Admin./Other 
Legal  Authority:  31  USC  502 
CFR  Citation:  5  CFR  1305  (New) 

Legal  Deadline:  None 

Abstract:  This  directive  establishes 
policy,  assigns  responsibilities,  and 
prescribes  procediires  for  the  release  of 
official  OMB  information  in  litigation 
and  for  testimony  by  OMB  personnel 
as  witnesses  during  litigation. 

Timetable: 


RIN:  0348-AB34 


Action  Date  FR  Cite 

Proposed  Revision  09/17/96  61  FR  48855 


Action  Date  FR  Cite 

Proposed  Directive  12/1 7/96  61  FR  66232 


179-005  (Bk  4)  97-7 
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Completed  Actions 


Action  Date  FR  Cite 

Final  Action  05/30/97  62  FR  29285 

Final  Action  Effective  06/30/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Aitken, 
Assistant  General  Counsel,  Office  of 
Management  and  Budget,  Room  464 
OEOB,  17th  and  Pennsylvania  Ave. 
NW.,  Washington,  DC  20503 
Phone:  202  395-4728 
Fax:  202  395-7294 

RIN:  034S-AB35 


3858.  ORDER  PROVIDING  FOR  THE 
CONRDENTIAUTY  OF  STATISTICAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  1104(d);  EO 
10253;  44  USC  ch  35 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  order  clarifies  and 
makes  consistent,  government  policy 
protecting  the  privacy  and 
confidentiality  interests  of  individuals 
or  organizations  who  furnish  data  for 
Federal  statistical  programs. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Order  01/29/96  61  FR  2876 

Final  Action  06/27/97  62  FR  35043 

Final  Action  Effective  07/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch,  Office  - 
of  Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget,  725 
17th  St.  NW.,  Rm.  10201  NEOB, 
Washington,  DC  20503 
Phone:  202  395-3093 
Fax:  202  395-7245 

RIN:  0348-AB38 


3859.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  A-128) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111;  31  USC  7501 
et  seq.  Single  Audit  Act  of  1984 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  is  rescinded. 
The  Single  Audit  Act  Amendments  of 
1996  call  for  uniform  requirements  for 
audits  of  all  types  of  organizations.  As 
a  consequence,  OMB  co-located  audit 
requirements  for  States  and  local 
governments  in  Circular  A-133,  and 
rescinded  Circular  A-i28. 

Timetable: _ - 

Action  Date  FR  Cite 

Proposed  Rescission  11/05/96  61  FR  57232 
Final  Action  06/30/97  62  FR  35278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 
RIN:  0348-AB40 


3860.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  A-133) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111;  PL  104-156, 
110  Stat.  1396,  The  Single  Audit  Act 
Arndts  of  1996 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  establishes 
requirements  for  audits  of  States,  local 
governments  and  non-profit 
organizations,  consistent  with  the 
Single  Audit  Act  Amendments  of  1996. 
Agencies  will  implement  the  revision 
by  codifying  it  in  their  own  regulations. 
Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Mangement, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB41 


3861.  •  REVISION  OF  OMB 
CIRCULARS  A-21,  A-87,  A-102,  A-110, 
AND  A-122  TO  PROVIDE  A 
CONDITIONAL  EXEMPTION  FOR 
CERTAIN  FEDERAL  GRANT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legai  Deadiine:  None 

Abstract:  Revision  of  five  OMB  grants 
management  circular$^  to  provide  a 
conditional  exemption  for  certain  ^ 
Federal  grant  programs  with  statutorily- 
authorized  consolidated  planning  and 
consolidated  administrative  funding, 
that  are  identified  by  a  Federal  agency 
and  approved  by  the  agency  head. 

Timetabie: _ 

Action  Date  FR  Cite 

Proposed  Revision  of  05/14/97  62  FR  26577 
5  Circulars 

Final  Action  08/29/97  62  FR  45934 

FineU  Action  Effective  09/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Barbara  F.  Kahlow, 
Office  of  Federal  Financial 
Management,  Office  of  Management 
and  Budget,  6025  New  Executive  Office 
Building,  725  17th  Street  NW., 
Washington,  DC  20503 
Phone:  202  395-3053 


Action  Date  FR  Cite  R|N:  0348-AB43 

Proposed  Revision  11/05/96  61  FR  57232  (FR  Doc.  97-25395  Filed  10-28-97;  8:45  am) 

Final  Action  06/30/97  62  FR  35278  biujngcooe3ii(M)i-f 
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OFRCE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Ch.l 

Regulatory  Agenda 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  si^eduled  for 
development  or  review  from  October  1, 


1997,  through  September  30, 1998.  This 
agenda  carries  out  OPM’s 
responsibilities  to  publish  a  semiannual 
agenda  tmder  E.0. 12866  “Regulatory 
Planning  and  Review”  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  OPM’s  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  11  of  this 
issue  of  the  F^eral  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  n. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3862 

Availability  of  Official  Information . 

3206-AG92 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3863 

3864 

3865 

3866 

Procedures  for  Settling  Claims  . 

Appointment  of  Noncitizens  in  the  Excepted  Service . 

Student  Educational  Employment  Program . 

Personnel  Records . 

3206-AH89 

3206-AH52 

3206-AH82 

3206-AH24 

3867 

3868 

3869 

3870 

Employment  in  the  Excepted  Service . 

Career  and  Career-Conditional  Appointment  Under  Special  Authorities  . 

Clarification  of  Various  Staffing  Provisions . 

3206-AH83 

3206-AG90 

3206-AH49 

3206-AH94 

3871 

Classification  Appeals . 

3206-AH38 

3872 

Superior  Qualifications  Appointments . 

3206-AI00 

3873 

Miscellaneous  Changes  in  Compensation  Regulations  . 

3206- AH  11 

3874 

Prevailing  Rate  Systems;  Survey  Order  Month  Change  for  Jefferson,  New  York,  Nonappropriated  Fund  Wage 
Area  . 

3206-AH80 

3875 

Pmwniling  Rate  Systems;  Changing  the  Helper  (Trades)  WG-5  Survey  Job  from  Required  to  Optional  . 

3206-AH81 

3876 

Severance  Pay;  Miscellaneous . . 

3206-AH12 

3877 

Pay  Administration  (General);  Collection  by  Offset  From  Indebted  Government  Employees  . 

3206-AH63 

3878 

Pay  Administration  Urxfer  the  FLSA . 

3206-AG70 

3879 

Agertcy  Determinations  on  Payment  of  Relocation  Costs . 

3206-AH50 

3880 

Federal  Equal  Opportunity  Recruitment  Program  (FEORP)  . 

3206-AH98 

3881 

Federal  Employees'  Health  and  Counselirtg  Programs . 

3206-AH93 

3882 

Retirement;  CSRS  arxl  FERS  AmeixJments  Relating  to  Health  Care  Professionals  . 

3206-AG57 

3883 

Retirement;  Credit  for  Military  Service . . . 

3206-AG58 

3884 

Retirement;  Determinations  of  Marital  Status  lor  Survivor  Annuities . 

3206-AG60 

3885 

Retirement;  Service  Credit . 

3206-AH37 

3886 

Retirement;  Waiver  of  Military  Retired  Pay  to  Enhance  Civil  Service  Retirement  Annuity . 

3206-AH74 

3887 

Retirement;  Elimination  of  the  Hearing  Requirement  During  Enforcement  of  Statutory  Bar  to  Annuity  After  Convic¬ 
tion  of  Certain  Offenses  . 

3206-AH76 

3888 

Retirement;  State  Income  Tax  Withholding  Instrumentalities . 

3206-AH62 

3889 

Retirement;  Debt  Collection  . 

3206-AE72 

3890 

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mari¬ 
tal  Property  . 

3206-AG28 

3891 

Retirement;  FERS  Elections  of  Coverage  . . 

3206-AG96 

3892 

Federal  Employee’s  Group  Life  Insurance  Program;  Miscellaneous  Changes  and  Clarifications . 

3206-AG63 

j 

\ 
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Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3893 

Federal  Employees  Health  Benefits  Program:  Disenrollment  .  .  . 

3206-AH61 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

kjentitier 

Number 

3894 

Fellowship  and  Similar  Appointments  in  the  Excepted  Service  . . . 

3206-AH91 

3895 

Agency  Relationships  with  Organizations  Representing  Federal  Employees  and  Other  Organi7atvins . 

3206-AH72 

3206-AG06 

3206-A[)68 

3896 

Time-Irt-Grade  Restrictions .  . . . . .  ,,,,  . 

3897 

Amerxlment  to  Selective  Service  Re^stration  Requirements . . . . 

3898 

Temporary  and  Term  Employment . . . 

3206-AH47 

3899 

Promotion  and  Internal  Placement;  Accelerated  Qualifications  . . . . . . . . . 

3206-AG19 

3900 

Moratorium  on  Involuntary  SES  Reassignments . 

3206-AH92 

3901 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  . . . '  . 

3206-AF36 

3902 

Reduction  in  Force;  Retreat  Rights  . 

3206-AG77 

3206-AH32 

3903 

RIF  and  Periormance  Management  . 

3904 

Reduction  in  Force  and  Mandatory  Temporary  Exceptions . 

3206-AH64 

3905 

Reduction  in  Force  and  Vacant  Positions  . .  . 

3206-AH95 

3906 

Restoration  to  Duty  From  Military  Service  or  Compensable  Injury  . 

3206-AG02 

3907 

Performance  Ratings  . . . .« . . . . . 

3206-/0477 

3908 

Official  Duty  Station  Determinations  for  Pay  Purposes . . . . . . . . . 

3206-/0484 

3909 

Pay  Under  the  General  Schedule;  1  ncalHy  Pay  Areas  tnr  IQQfl  . 

3206-/0465 

3910 

Prevailing  Rate  Systems;  Redefinition  of  the  Nodolk,  MA,  Nonappropriated  Fund  Wage  Area  . . . 

3206-/0458 

3911 

Prevailing  Rate  Systems;  Redefinition  of  the  Marion,  IN,  Nonappropriated  Fund  Wage  Area  . 

3206-/0460 

3912 

Holiday  and  Premium  Pay  . 

3206-/0486 

3913 

Prevailing  Rate  Systems;  Abolishment  of  Lubbock  Nonappropriated  Fund  Wage  Area  . 

3206-/0488 

3914 

Voluntary  Separation  Incentive  Repayment  Waivers . . . . . . . . . 

3206-/Va20 

3915 

Pay  Administration;  Availability  Pay  for  Criminal  Investigators  . . . 

3206-AG47 

3916 

Lump-Sum  Payments  for  Annual  Leave  . , . 

3206-/\F38 

3917 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony  and  Commercial  Garnishment  of  Federal  Em¬ 
ployees*  Pay  . . . . . . . . 

3206-/O443 

3918 

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Survey  Rejujlts . . 

3206-/0407 

3919 

Cost-of-Living  Allowances  and  Post  Differentials  (Nonforeign  Areas;  Miscellarwoijs  Changes . 

3206-/0451 

3920 

Political  Activity — Federal  Employees  Residing  in  Designated  Localities  (Rag  Plan  Saq.  Mo.  14B) . 

3206-/VF78 

3921 

Retirement;  Coverage  -  Non-Appropriated  Furxl  Instrumentalities  .  . . . 

3206-/0457 

3922 

Revised  Application  Procedures  for  Disability  Retirement  Under  CSRS  and  FFRS  . 

3206-/0468 

3923 

Retirement  and  Insurance  Benefits  During  Periods  of  Unexplained  Absence . . . . . . . . 

3206-/O475 

3924 

Retirement  Coverage  for  DC  Financiai  Control  Rruud  Fmpir>yees  . . 

3206-AG78 

3925 

Retirement;  FERS  Basic  Annuity . . . . . . . . . . . . 

3206-/KE73 

3926 

Federal  Employees  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 

3206-AG66 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3927 

3928 

3929 

3930 

Claims  Collections  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset . . . 

Noncompetitive  Appointments  of  Corporation  for  National  Service  Employees . . . 

PerformarxM  Martagement  Reform . . . . . 

Disabled  Veterans  Affirmative  Action  Program  (DVAAP)  ....... . . . . . . 

3206-AG64 

3206-AH48 

3206-AF57 

3206-/0499 

3931 

3932 

Suitability — Suitability  Disquaiification/Rating  /Vctions  . . . . . . 

Personnel  Security  arxl  Related  Programs  . . . . . . . . . . 

320&JVC19 

3206-AC21 

3933 

Investigations  . . . . . 

3206-AB92 
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Long-Term  Actions  (Continued) 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

3934 

Debarments,  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers  . 

3206-AD76 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3935 

3936 

3937 

3938 

3939 

3940 

Program  Fraud  Civil  Remedies . 

3206-AH73 

3206-AG21 

Excepted  Service — Schedule  A  Authority  for  Temporary  Organizations  . 

Notification  Requirements  Relating  to  the  Statutory  Prohibitions  on  Political  Recommendations . 

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees  . 

Temporary  /Assignments  of  Employees  Between  Federal  Agencies,  State,  Local,  and  Indian  Tribal  Governments, 
Institiitinns  of  Higher  1  earning,  and  Other  Eligible  Organizations . , . 

3206-AH67 

3206-AH71 

3206-AH26 

3206-AG61 

3941 

3942 

3943 

3944 

Qi  lalifmatinn  Requirements  (General) . 

3206-/AH85 

Presidential  Management  Intern  Program  . 

3206-AH53 

Performance  Apipraiaal  in  the  ^nior  Fvecutive  Service  . . . 

3206-AG91 

Employee  Responsibilities  arxf  Conduct;  Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Office 

3206-AG87 

3945 

Holidays  and  Premium  Pay  . 

3206-AH78 

3946 

3947 

Severance  Pay;  Panama  Canal  Commission  Rmployees . 

3206-AF89 

fViRt-of-l  n/ing  Allowances  (Nonforeign  Areas);  Temporary  Assignments  . . 

3206-AH79 

3948 

/Administration  arxl  General  Provisions — Administration  . 

3206-AH66 

3949 

Federal  Employees'  Group  Life  lnsurarx»  Program:  Merger  of  Life  Insurance  Regulations;  Living  Benefits;  Assign¬ 
ment  of  Life  Insurance . 

3206-AF32 

3950 

Federal  Fmpinyees  Health  Renefits  Program  (FEHBP):  Oppodunities  to  Enroll  and  Change  Enrollment  . 

3206-AH46 

3951 

Establishing  a  Merit  Requirement . 

3206-AH70 

3952 

Intergovernmental  Personnel  Act  Programs;  Standards  for  a  Merit  System  of  Personnel  Administration . 

3206-AH90 

3953 

Federal  Employees  Health  Benefits  Program  Acquisition  Regulation:  Truth  in  Negotiations  Act  and  Related 
Changes . . 

3206-AH45 

OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM)  Prerule  Stage 


Timetable: 


3862.  AVAILABILITY  OF  OFRCIAL 
INFORMATION 

Priority:  Info./Adinin./Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 
Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294,  Availability  of  Official 
Information  Act.  The  rulemaking  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 


addressees,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  OPM. 


Action  Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Tarpinian, 
Office  of  Information  Technology, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415-0001 
Phone:  202  418-3212 
Fax:  202  418-3251 
Email:  bmtarpin@opm.gov 


RIN:  320&-AG92 


ANPRM  01/00/98 

Final  Action  04/00/98 

Small  Entitles  Affected:  None 
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3863.  •  PROCEDURES  FOR  SETTUNG 
CLAIMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  3i  USC  3702;  5  USC 
5583;  38  USC  5122;  PL  104-53 

CFR  Citation:  5  CFR  178 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  rules  of 
procedure  for  the  settlement  of  claims 
submitted  to  OPM  for  Federal  civilian 
employees’  compensation  and  leave,  for 
proceeds  of  canceled  checks  for 
veterans’  benefits  payable  to  deceased 
beneficiaries,  and  for  the  settlement  of 
deceased  employees’  compensation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/25/97  62  FR  45060 

NPRM  Comment  10/24/97 
Period  End 

Final  Action  10/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Britner,  Senior 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2233 

RIN:  3206-AH89 


3864.  APPOINTMENT  OF 
NONCITIZENS  IN  THE  EXCEPTED 
SERVICE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213.3102(bb) 
Legal  Deadline:  None 

Abstract:  Revises  existing  government- 
wide  excepted  service  appointment 
authority  for  the  appointment  of 
noncitizens  in  the  absence  of  qualified 
citizens.  Individual  agency  authorities 
for  this  purpose  will  no  longer  be 
needed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole,  Staffing 
Reinvention  Office,  Employment 
Service,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-1386 

RIN:  3206-AH52 


3865.  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13024;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  213;  5  CFR  315; 

5  CFR  316 

Legal  Deadline:  None 

Abstract:  OPM  is  issuing  interim 
regulations  permitting  students 
participating  in  the  Student  Career 
Experience  Program  to  be 
noncompetitively  converted  to  term 
appointments  €md  subsequent 
c6ireer/career-conditional  appointments 
to  implement  E.O.  13024.  These 
regulations  will  also  reorganize  the 
ciurent  information  on  the  student 
programs  and  clarify  a  few  related 
issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH82 


3866.  PERSONNEL  RECORDS 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streiunline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301;  EO  12107 
CFR  Citation:  5  CFR  293 


Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brick,  Human 
Resources  Systems  Service,  Personnel 
Records  and  Systems,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrick@opm.gov 

RIN:  3206-AH24 


3867.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 
Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
employment  procedures. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  IX]  20415 
Phone:  202  606-0830 
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5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  amended),  section  4(f); 

5  USC  5941 

CFR  Citation:  5  CFR  530;  5  CFR  531; 

5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575;  5  CFR  610;  5  CFR  591 

Legai  Deadiine:  None 

Abstract:  This  proposed  regulation 
would  correct  or  clarify  various 
regulatory  provisions  dealing  with  the 
compensation  of  Federal  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 
Period  End 

Final  Action  03AX)/98 

Small  Entities  Affected:  None 

f 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  60&-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AHll 


3874.  PREVAIUNG  RATE  SYSTEMS; 
SURVEY  ORDER  MONTH  CHANGE 
FOR  JEFFERSON,  NEW  YORK, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  change  the  survey  order  month  for 
the  Jefferson,  NY,  nonappropriated 
fund  Federal  Wage  System  wage  area 
from  March  to  April  beginning  with  the 
next  full-scale  wage  survey  in  the  wage 
area  in  1998.  This  change  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Committee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  Human  Resources  Systems 
Service,  Office  of  Compensation  Policy, 


Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH80 


3875.  PREVAIUNG  RATE  SYSTEMS; 
CHANGING  THE  HELPER  (TRADES) 
WG-5  SURVEY  JOB  FROM  REQUIRED 
TO  OPTIONAL 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  remove  the  Helper  (Trades)  WG-5 
Federal  Wage  System  (FWS) 
appropriated  fund  survey  job  from  the 
list  of  required  FWS  survey  jolM  and 
add  it  to  the  list  of  optiomd  FWS 
survey  jobs.  This  chwge  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Committee. 

Timetable: 

Action  Date  FR  CHa 

NPRM  ■imom 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH81 


3878.  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Other  Significant 
Legal  Authority:  5  USC  5595 
CFR  Citation:  5  CFR  550,  subpart  G 
Legal  Deadline:  None 

Abstract:  Tbe  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  “involuntary  separation.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 


Action  Date  FR  Cite 

NPRM  Comment  06/00/98 

Period  End 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Persoimel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH12 


3877.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTION  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5514 
CFR  Citation:  5  CFR  550,  subpart  K 
Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory 
changes  to  salary  offset  regulations 
which  are  needed  to  comply  with 
changes  required  by  or  resulting  from 
Public  Law  103-134 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  12/00/97 
Period  End 

FinalAction  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Human 
Resorures  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH63 


3878.  PAY  ADMINISTRATION  UNDER 
THE  FLSA 

Priority:  Routine  and  Frequent 
Legal  Authority:  29  USC  204(f) 

CFR  Citation:  5  CFR  551 
Legal  Deadiine:  None 

Abstract:  Proposed  revisions  to 
regulations  would  delete  nonexistent 
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sections  under  subpart  B,  update 
antiquated  references,  simplify 
regulatory  language,  add  special 
exemption  categories  stemming  from 
court  decisions,  such  as  computer 
specialists  under  professional 
exemption  criteria,  and  regulate,  as 
necessary,  to  accommodate  GAO’s 
transfer  of  the  FLSA  claims  function  to 
OPM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/25/97  62  FR  45064 

NPRM  Comment  10/24/97 

Period  End 

Final  Action  01/01/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  E)C  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AG70 


3879.  AGENCY  DETERMINATIONS  ON 
PAYMENT  OF  RELOCATION  COSTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1103(9)(7) 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 

Abstract:  Ffrovides  criteria  under  which 
agencies  may  determine  that  relocation 
expenses  will  not  be  paid.  Encourages 
as  broad  a  competition  for  hiring  as 
possible  and  expands  employment 
opportunities  for  displaced  Federal 
employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00./97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mike  Carmichael, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH50 


3880.  •  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM  (FEORP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4214 
CFR  Citation:  5  CFR  720 
Legal  Deadline:  None 

Abstract:  Updates  and  simplifies 
reporting  requirements  to  conform  to 
court  interpretations  of  law  and  to 
policy  changes.  Also  takes  advantage  of 
improved  technology. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Armando  Rodriguez, 
Employment  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AH98 


3881.  •  FEDERAL  EMPLOYEES’ 
HEALTH  AND  COUNSELING 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7361;  5  USC 
7362 

CFR  Citation:  5  CFR  792 
Legal  Deadline:  None 


1 

and  the  client.  There  are  regulations 
which  provide  confidentiality  of 
alcohol  and  drug  abuse  patient  records; 
however,  there  is  no  such  regulation  for 
other  personal  problems  which  affect 
Federal  employees  such  as  family, 
financial,  marital,  etc.  Without  this 
regulation,  agency  EAP  administrators 
and  counselors  are  not  protected  when 
they  refuse  to  disclose  information 
without  the  signed  written  consent  of 
the  EAP  client. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  T.  Cavanaugh, 

Human  Resources  Systems  Service, 

Employee  Health  Services  Policy 
Center,  Office  of  Personnel 
Management,  1900  E  St.  NW., 

Washington,  DC  20415 
Phone:  202  606-1166 
Fax:  202  606-0967 
Email:  ftcavana@opm.gov 

RIN:  3206-AH93 


3882.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g) 


Abstract:  OPM  is  proposing  to  remove 
the  following  sentence  which  appears 
in  this  part,  “If  an  employee  fails  to 
participate  in  any  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action.” 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 
We  also  propose  to  add  a  new  section 
to  this  part  which  provides  for  the 
confidentiality  of  Employee  Assistance 
Program  (EAP)  records  and 
conversations  between  the  counselor 


CFR  Citation:  5  CFR  831;  5  CFR  841; 

5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington  E)C  20415 
Phone:  202  606-0299 
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Email:  combox@opm.gov 
RIN:  3206-AG57 


3883.  RETIREMENT;  CREDIT  FOR 
MIUTARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Act  of 
1994  (USERA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nqne 

Agency  Contact:  Christopher  H. 
Ziebarth,  Retirement  and  Insurance 
Service,  Retirement  Policy  Division, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG58 


3884.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 

5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
OPM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 


NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 


Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG60 


3885.  RETIREMENT;  SERVICE  CREDIT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  8347 
CFR  Citation:  5  CFR  831,  subpart  C 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH37 


3886.  RETIREMENT;  WAIVER  OF 
MIUTARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Info7Admin./Other 

Legal  Authority:  5  USC  8332(c)(4);  5 
USC  8347(a);  5  USC  8411(c)(5) 

CFR  Citation:  5  CFR  831,  subpart  C; 

5  CFR  842,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997 
which  changed  the  statutory 
requirements  for  allowing  credit  under 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees 
Retirement  System  (FERS)  for  military 
service  in  certain  situations  in  which 
a  waiver  of  military  retired  pay  after 
January  1,  1997,  to  receive  CSRS  or 
FERS  credit  adversely  affects  a  former 


Timetable: 

Action  Date  FR  Cite 


spouse  with  a  court  order  on  file 
affecting  the  military  retired  pay. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH74 


3887.  RETIREMENT;  EUMINATION  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUITY 
AFTER  CONVICTION  OF  CERTAIN 
OFFENSES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  K 
Legal  Deadline:  None 

Atotract:  These  regulations  will 
eliminate  the  requirement  that  OPM 
conduct  a  hearing  before  applying  the 
statutory  bar  to  aimuity  when  an 
individual  has  been  convicted  of 
certain  offenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH76 


3888.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  8345;  5  USC 
8347;  5  USC  8461;  5  USC  8469 
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CFR  Citation:  5  CFR  831,  subpart  S; 

5  CFR  841,  subpart  J 

Legai  Deadiine:  None 

Abstract:  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  state  income  tax 
firom  CSRS  and  FERS  annuities. 

Timrtable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  03/00/98 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Harold  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 


3889.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FE^)  regulations 
by  consolidating  existing  regulations  in 
three  difierent  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  firom 
payments  made  by  OPM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/92  57  FR  45753 

NPRM  10/00/97 

Final  Action  03/00/98 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 


Email:  combox@opm.gov 
RiN:  3206-AE72 


3890.  RETIREMENT;  COURT  ORDERS 
AWARDiNG  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  RRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  “modifications”  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse’s  survivor 
coverage  and  the  reduction  in  the 
retiree’s  annuity  until  the  State  coiirt 
decides  the  extent  of  the  former 
spouse’s  rights  to  retirement  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG28 


3891.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  5  CFR  84S 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
title  in  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
FERS  coverage  by  employees  under  the 
Civil  Service  Retirement  System  and 
certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees’  eligibility  to  elect  FERS 


coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/21/87  52  FR  19235 

Interim  Final  Rule  09/13/93  58  FR  47821 

NPRM  03/00/98 

Final  Action  09/00/98 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG96 


3892.  FEDERAL  EMPLOYEE’S  GROUP 
UFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIFICATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG63 


Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
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3893.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
DiSENROLLMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  authorizing 
FEHB  carriers  to  disenroll  an  enroUee 
when  the  enrollment  reconciliation 
process  results  in  an  unresolved 


discrepancy  between  the  carrier  and  the 
employing  office  records,  and  in  other 
circumstances.  EnroUees  would  have 
the  right  to  request  reconsideration  of 
the  carrier  action  from  the  employing 
office. 

Timetable: 

Action  Date  FR  Che 

NPRM  10/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH61 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM)  Final  Rule  Stage 


3894.  e  FELLOWSHIP  AND  SIMILAR 
APPOINTMENTS  IN  THE  EXCEPTED 
SERVICE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 
Legal  Deadline:  None 

Abstract:  Consolidates  single-agency 
excepted  service  authorities  for  filling 
fellowship,  student-stipend  and  similar 
Federal  positions  into  two  umbrella 
authorities  that  can  be  used  by  all 
agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/97  62  FR  42943  ' 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0024 
Fax:  202  606-2329 

RIN:  3206-AH91 


3895.  AGENCY  RELATIONSHIPS  WITH 
ORGANIZATIONS  REPRESENTING 
FEDERAL  EMPLOYEES  AND  OTHER 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-177  ilO  Stat. 
1563,  8/6/96;  Federal  Employee 
Representation  Improvement  Act  of 
1996 

CFR  Citation:  5  CFR  251 
Legal  Deadline:  None 


Abstract:  OPM  is  preparing  to  issue  a 
proposed  change  to  OPM’s  regulation 
at  5  CFR  part  251  to  reflect  a  new  law 
which  permits  greater  employee 
representation  of  employee 
organizations  imder  certain 
circumstances.  The  Federal  Employee 
Representation  Improvement  Act  of 
1996,  August  6,  1996,  as  reflected  in 
the  proposed  regulation,  allows  a 
Federal  employee,  if  not  inconsistent 
with  the  performance  of  his  or  her 
duties,  to  represent  without 
compensation  a  non-profit  cooperative, 
voluntary,  professional,  recreational  or 
similar  organization  if,  among  other 
things,  a  majority  of  the  organization’s 
members  are  Government  employees  or 
their  spouses  or  dependent  Chilean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/97  62  FR  19525 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wade  Plunkett,  Office 
of  the  General  Counsel,  Office  of 
Personnel  ManagemenL  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-1700 

RIN:  320&-AH72 


3896.  TIME-IN-GRADE  RESTRICTIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 


Legal  Deadline:  None 

Abstract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
level.  This  is  separate  from  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timatable: 

Action  Date  FR  Cite 

NPRM  06/15/94  59  FR  30717 

NPRM  Comment  01/10/95  60  FR  2546 

Period  End 

Rnal  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Stai^g 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washffigton,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-2329 

RIN:  3206-AG06 


3897.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  3328 
CFR  Citation:  5  CFR  300(g) 

Legal  Deadline:  None 

Abstract:  Delegates  to  agencies 
determination  whether  a  Federal  job 
applicant’s  failiue  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  U.S.C.  3328. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  04/29/88  53  FR  15400 

Final  Action  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  E)C  20415 
Phone:  202  606-0830 
RIN:  3206-AD68 


3898.  TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abstract:  Changes  non-permanent 

appointment  types  and  procedures  to 

he  consistent  with  newly  expanded 

delegation  of  examining  authority  to 

agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/96  61  FR  47450 

NPRM  Comment  12/31/96 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell  or  Mike 
Carmichael,  Employment  Service, 
Staffing  Reinvention  Office.  Office  of 
Personnel  Management,  1900  E  SL 
NW.,  Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  320&-AH47 


3899.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUAUnCATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 


CFR  Citation:  5  CFR  316;  5  CFR  335; 

5  CFR  338 

Legal  Deadline:  None 

Abstract:  Gives  agencies  greater 
flexibility  to  design  internal  selection 
systems  consistent  with  merit 
principles  and  other  applicable  status. 
NPR  recommendation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/20/96  61  FR  6324 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Supersedes 
RIN  3206-AG54. 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Persoimel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG19 


3900.  •  MORATORIUM  ON 
INVOLUNTARY  SES  REASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  3395 
CFR  Citation:  5  CFR  317 
Legal  Deadline:  None 

Abstract:  The  interim  regulations  will 
clarify  the  existing  regulatory  provision 
at  5  CFR  317.901  covering  the  statutory 
120-day  moratorium  on  involuntary 
reassignments  of  SES  career  appointees 
following  the  appointment  of  a  new 
agency  head  or  noncareer  supervisor. 
As  agency  transitions  began  to  get 
underway  after  January  20,  1997, 
agency  questions  revealed  that  the 
moratorium  regulations  could  be 
subject  to  an  interpretation  not 
intended  by  the  statute.  The  interim 
regulations  will  make  it  clear  that  an 
agency  may  effect  an  involuntary 
reassignment,  based  on  an 
unsatisfactory  rating  issued  before  the 
appointment  that  initiates  the 
moratorium,  as  an  exception  to  the 
moratorium. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Bede  Bender,  Office 
of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Room  6484,  Washington.  DC 
20415 

Phone:  202  606-1784 
RIN:  3206-AH92 


3901.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3329;  PL  102- 
484,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 
Legal  Deadline:  None 

Abstract:  Requires  agencies  to  report  to 
0PM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DOD 
employees.  Pub.  L.  102-484,  5  U.S.C. 
3329. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/08/93  58  FR  18139 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ed  McHughs, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AF36 


3902.  REDUCTION  IN  FORCE; 
RETREAT  RIGHTS 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  3502(a) 

CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
retention  regulations  ffiat  clarify 
existing  policy  on  employees*  “Retreat” 
rights.  These  interim  regulations  also 
clarify  existing  policy  concerning  the 
content  of  specific  written  reduction  in 
force  notices,  and  issuance  of  a 
Certification  of  Expected  Separation. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58283 


0PM 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/25/95  60  FR  44253 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  A.  Glennon 
or  Ed  McHugh,  Employment  Service, 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG77 


3903.  RIF  AND  PERFORMANCE 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
4315;  5  USC  1103;  5  USC  1104;  5  USC 
1302;  5  USC  2951(2);  5  USC  3301;  5 
USC  1302;  5  USC  3503;  5  USC  ch  43; 

5  USC  5115;  5  USC  5307;  5  USC  5338 

CFR  Citation:  5  CFR  293;  5  CFR  351; 

5  CFR  430;  5  CFR  531 
Legal  Deadline:  None 

Abstract:  The  Office  of  Persoimel 
Management  is  proposing  regulations 
that  enhance  the  opportunity  for 
Federal  employees  to  receive  retention 
service  credit  in  reduction  in  force 
based  on  their  actual  job  performance. 
The  proposal  also  gives  agencies  with 
employees  who  have  been  rated  under 
different  patterns  of  summary  rating 
levels  a  mechanism  to  take  this  into 
account  when  awarding  employees 
additional  retention  service  credit  for 
reduction  in  force.  These  proposed 
regulation  also  make  other  conforming 
technical  and  editorial  changes  in  parts 
351  and  430. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/97  62  FR  5174 

NPRM  Comment  04/07/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ed  McHugh, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AH32 


3904.  REDUCTION  IN  FORCE  AND 
MANDATORY  TEMPORARY 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-208,  sec  624 
CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 

Abstract:  Implements  sec.  624  of  Pub. 
L.  104-208.  Gives  employees  the  right 
to  use  annual  leave  to  establish 
eligibility  for  retirement  and  continue 
he^th  insurance  in  reductions  in  force. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/10/97  62  FR  10681 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
TDD:  202  606-2329 
Fax:  202  606-0023 

RIN:  3206-AH64 


3905.  •  REDUCTION  IN  FORCE  AND 
VACANT  POSITIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  1302 
CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 

Abstract:  Clarifies  agency  policy  on 
reduction  in  force  offers  of  assigmnent 
to  vacant  positions  to  satisfy  an 
employee’s  £issignment  right  under 
section  5  CFR  351.701  or  in  lieu  of 
separation  by  reduction  in  force. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AH95 


3906.  RESTORATION  TO  DUTY  FROM 
MIUTARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 
Legal  Deadline:  None 

Abstract:  Restoration  rights  of  Federal 
employees  who  leave  employment  to 
perform  duty  with  the  uniformed 
services,  implementing  USERRA  Act  of 
1994,  48  USC  chapter  43. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  09/01/95  60  FR  45650 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG02 


3907.  PERFORMANCE  RATINGS 
Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  4305 
CFR  Citation:  5  CFR  430 
Legal  Deadline:  None 

Abstract:  To  avoid  confusion  regarding 
OPM’s  longstanding  policy  regarding 
retroactive,  assumed,  and  carryover 
ratings  of  record,  we  propose  to  amend 
the  current  performance  management 
regulations  to  explicitly  sirecify  that 
ratings  of  record  are  final  upon 
issuance  unless  challenged  by  the 
employee,  pertain  only  to  the  appraisal 
period  for  which  originally  issued,  and 
that  assumed  ratings  of  records  are 
prohibited.  The  prohibition  of  assumed 
ratings  of  record  does  not  alter  the 
specific  provision  contained  in  5  CFR 
351  for  assigning  additional  service 
credit  in  a  reduction  in  force  when  an 
employee  has  no  rating  of  record. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/04/97  62  FR  5174 

NPRM  Comment  04/07/97 

Period  End 

Final  Action  1 1/00/97 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Colchao, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Office 
of  Employee  Relations  and  Workforce 
Performance,  1900  E  St.  NW., 
Washington,  E)C  120415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  bwcolcha@opm.gov 

RIN:  3206-AH77 


3908.  •  OFRCIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 

5  CFR  591 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify  the 
location-based  pay  entitlements  of 
Federal  employees  who  €ire  detailed  or 
temporarily  assigned  to  work  at  a  new 
location.  In  particular,  the  regulations 
provide  that,  for  employees  receiving 
limited  relocation  allowances  under  5 
U.S.C.  5737  during  temporary 
assignments,  the  new  location  is  the 
official  duty  station  for  pay  purposes. 
Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  05/09/97  62  FR  25423 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Jacobson,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH84 


3909.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY  PAY  AREAS 
FOR  1998 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5304;  EO  12883 
CFR  Citation:  5  CFR  531,  subpart  F 
Legal  Deadline:  None 

Abstract:  Consistent  with  the 
President’s  Pay  Agent’s  determination. 


Two  new  locality  pay  areas  would  be 
established,  Hartford,  CT,  and  Orlando, 
FL,  effective  in  January  1998. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/25/96  61  FR55227 

Final  Action  1 0/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH65 


3910.  PREVAILING  RATE  SYSTEMS; 
REDERNITION  OF  THE  NORFOLK. 

MA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legai  Deadline:  None 

Abstract:  OPM  plans  l^ulatory  actions 
to  abolish  the  Norfolk,  MA, 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Norfolk,  Plymouth 
and  Suffolk  Counties  in  MA  to  the 
Middlesex,  MA,  NAF  wage  area  and  (2) 
Barnstable  and  Nantucket  Counties  in 
MA  to  the  Newport,  RI,  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Naval 
Air  Station,  South  Weymouth,  MA,  left 
Norfolk  County  without  an  activity 
having  the  capability  to  conduct  a  wage 
survey. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/23/96  61  FR  49649 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Human 
Resources  Systems  Services,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH58 


3911.  PREVAILING  RATE  SYSTEMS; 
REDERNITION  OF  THE  MARION,  IN, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  OPM  plan  regulatory  actions 
to  abolish  the  Marion,  IN, 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Grant,  Miami,  Allen 
and  Marion  Counties,  IN,  to  the 
Greenville-Montgomery,  OH,  NAF  wage 
area  (2)  Martin  Gounty,  IL,  to  the 
Heurdin-Jefferson,  KY,  NAF  wage  area 
and  (3)  Vermilion  County,  IL,  to  the 
Lake  County,  IL,  NAF  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Ft. 
Benjamin  Harrison,  left  Marion  County 
without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/1 0/96  61  FR  47661 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Human 
Resources  Systems  Services,  Office  of 
Personnel  Management,  Office  of 
Compensation  Policy,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH60 


3912.  •  HOUDAY  AND  PREMIUM  PAY 
Priority:  Substantive,  Nonsignificant 

Legai  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Citation:  5  CFR  523;  5  CFR  550; 

5  CFR  551;  5  CFR  610 

Legal  Deadline:  None 

Abstract:  The  regulations  implement 
recent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay  and  agency  flexibility 
in  determining  the  “in  lieu  of’  holiday 
for  employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkday.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 
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authorizing  use  of  alternative  work 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  Armed  Services 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/23/97 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH86 


3913.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  LUBBOCK 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignific^t 

Legal  Authority:  5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Lubbock,  Texas, 
nonappropriated  Fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and  to 
establish  a  new  Curry,  New  Mexico, 
NAF  wage  area. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/27/97  62  FR  28978 

Final  Action  10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH88 


3914.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  103-226 


CFR  Citation:  5  CFR  550 
Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  U.S.  within  5  years  of  sepauration. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/09/94  59  FR  55807 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller, 
Employment  Service,  Federal 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 


3915.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545a(h);  5 
USC  5548 

CFR  Citation:  5  CFR  550 
Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay,  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/23/94  59  FR  661 49 
Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AG47 


3916.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5553 
CFR  Citation:  5  CFR  550,  subpart  L 

Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2,  1992)  created  a  new 
provision,  5  U.S.C.  5553,  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-siun  payments  for 
annual  leave. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/97  62  FR  40475 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AF38 


3917.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY  AND  COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES’  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  659;  15  USC 
1673;  EO  12105;  5  USC  5520a;  PL  104- 
106,  sec  643;  EO  12897 

CFR  Citation:  5  CFR  581;  5  CFR  582 

Legal  Deadline:  Final,  Statutory, 
February  10,  1996. 

Pub.L.  104-106  requires  agencies  to 
deduct  for  the  garnishment  orders. 

Abstract:  In  accordance  with  Pub.  L. 
104-193,  amends  5  CFR  part  581. 
Amends  the  definition  of  child  support. 
Expands  the  Federal  payments  subject 
to  garnishment.  Amends  5  CFR  part 
582  as  required  by  Pub.  L.  104-106  to 
require  deduction  for  the  cost  of 
processing  a  garnishment  order. 
Clarifies  the  order  of  precedence  for  tax 
levies  and  the  applicability  of  the 
Consumer  Credit  Protection  Act  where 
the  debtor  receives  two  or  more  types 
of  remuneration.  Clarifies  OPM’s  intent 
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regarding  the  statutory  waiver  of 
sovereign  immunity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/11/97  62  FR  31 763 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Murray  M.  Meeker, 
Office  of  the  General  Counsel,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  £)C  20415 
Phone:  202  606-1700 
Fax:  202  606-0082 

RIN:  3206-AH43 


3918.  COST-OF-UVING  ALLOWANCE 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5941 
CFR  Citation:  5  CFR  591 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA’s)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  areas. 

The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  throu^  E)ecember  31, 
1998,  and  will  not  be  proposed  during 
the  restricted  period. 

Timetable: 

Action  Date  FR  Cite 

Notice  Winter  1995  02/02/%  61  FR4070 

Report 

Interim  Final  Rule  03/25/97  62  FR  14188 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann, 
Human  Resources  and  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Waishington,  DC  20415 
Phone:  202  606-2838 
Fax;  202  606-4264 


Email:  cola@opm.gov 
RIN:  3206-AH07 


3919.  COST>OF-LIVING  ALLOWANCES 
AND  POST  DIFFERENTIALS 
(NONFOREIGN  AREAS; 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5941;  EO  10000 
CFR  Citation:  5  CFR  591 
Legal  Deadline:  None 

Abstract:  Section  5941  of  title  5  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA’s)  and  post 
differentials  in  Alaska,  Hawaii,  and 
other  nonforeign  overseas  areas.  OPM 
is  planning  to  issue  regulations  that 
would  (1)  Remove  obsolete  references 
that  refer  to  hiring  authorities  no  longer 
in  use,  (2)  Clarify  application  of  COLA 
regulations  to  two  pay  systems  linked 
to  or  equivalent  to  the  Senior  Executive 
Service,  (3)  Clarify  application  of  COLA 
regulations  to  employees  under  other 
pay  systems,  (4)  Extend  nonforeign  area 
post  differentials  to  employees  on  long¬ 
term  temporary  assignments  in  the 
same  manner  as  is  provided  by  the 
State  Department  for  employees  in 
foreign  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/20/97  62  FR  13354 

NPRM  Comment  05/19/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  B.  Malerba, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AH51 


3920.  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCAUTIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
149  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AF78 


3921.  RETIREMENT;  COVERAGE  • 
NON-APPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 

5  CFR  841;  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 

Legal  Deadline:  Final,  Statutory, 

August  9,  1996. 

Abstract:  These  regulations  implement 
the  provisions  of  Pub.L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  Non-appropriated  Fund 
Instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
credit  under  limited  circumstances. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/09/%  61  FR  41 714 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insiunnce  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  204415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 


3922.  REVISED  APPLICATION 
PROCEDURES  FOR  DISABILITY 
RETIREMENT  UNDER  CSRS  AND 
FERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8104;  5  USC 
8347;  5  USC  8461 

CFR  Citation:  5  CFR  831;  5  CFR  844 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
establish  uniformity  in  application 
procedures  for  disability  retirement 
under  the  Civil  Service  Retirement 
System  and  the  Federal  Employees 
Retirement  System.  The  regulation 
would  allow  employees  to  meet  the 
filing  deadline  for  disability  retirement 
by  submitting  applications  directly  to 
their  former  employing  agency  or  to 
OPM  within  1  year  after  separation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/16/97  62  FR  2323 
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Action  Date  FR  Cite 

NPRM  Comment  03/17/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH68 

3923.  RETIREMENT  AND  INSURANCE 
BENEFITS  DURING  PERIODS  OF 
UNEXPLAINED  ABSENCE 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  5  USC  8716;  5  USC  8913 

CFR  Citation:  5  CFR  831;  5  CFR  841; 

5  CFR  880 

Legal  Deadline:  None 

Abstract:  These  regulations  establish  a 
uniform  standard  that  OPM  will  use  in 
its  administration  of  retirement  and 
insurance  benefits  in  cases  in  which  a 
retired  employee  disappears.  These 
regulations  would  establish  procedures 
to  determine  the  status  of  the  missing 
annuitant  and  to  allow  the  missing 
annuitant’s  dependents  to  obtain 
benefits  until  die  missing  annuitant’s 
status  is  resolved. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35693 

NPRM  Comment  09/02/97 
Period  End 

Final /tction  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH75 


3924.  RETIREMENT  COVERAGE  FOR 
DC  FINANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority:  Info./Admin./Other 
Legal  Authority:  PL  104-8 
CFR  Citation:  5  CFR  831;  5  CFR  842 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  DC  Financial 
Control  Board. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1 /1 5/96  61  FR  58457 

Final  Action  10/00/97 


Action  Date  FR  Cite 


Interim  Fined  Rule 
Final  Rule 
Interim  Final  Rule 
Final  /tction 


02/09/90  55  FR  4598 
12/27/90  55  FR  53136 
02/19/91  56  FR  6649 
03A)0/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE73 


3926.  FEDERAL  EMPLOYEES  HEALTH 
BENERTS  PROGRAM:  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFRCIENT  PAY 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG78 


3925.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  8461 
CFR  Citation:  5  CFR  842(b)  to  (g) 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action  Date  FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 


01/16/87  52  FR  2061  . 
01/16/87  52  FR  2067  ‘ 
02/11/87  52  FR  4473 
02/11/87  52  FR  4479 
05/14/87  52  FR  18193 
04/08/88  53FR11635 


Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  07/22/96  61  FR  37807 

Final  Action  01/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Memagement,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  320&-AG66 


58288  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Long-Term  Actions 


3927.  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 

CFR  Citation:  5  CFR  179 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  revising  the 
regulations  it  issued  on  July  11, 1994, 
that  govern  the  collection  of  debts 
owed  to  OPM  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  imder 
section  5  of  the  Debt  Collection  Act  of 
1982. 

Timetabie:  Next  Action  Undetermined 

Small  Enfitias  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Loring,  Office  of 
the  Chief  Financial  Officer,  Office  of 
Financial  Management,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC 
Phone:  202  606-5028 

RIN:  3206-AG64 


3928.  NONCOMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I265lf 
CFR  Citation:  5  CFR  315;  5  CFR  316 
Legal  Deadline:  None 

Abstract:  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  ^rvice  to  receive 
noncompetitive  appointments  in  the 
competitive  service.  Implements 
National  and  Community  Service  Trust 
Act  of  1993. 

Tinteiable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  E)C  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  320&-AH48 


3929.  PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Other  Significmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqviirements. 

Legai  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract:  Regulatory  changes  to  comply 
with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetabie:  Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Doris  Hausser,  Chief, 
Performance  Management  and  Incentive 
Awards  Division,  OLRWP,  Office  of 
Personnel  Management,  Human 
Resource  Systems  Service,  1900  E 
Street  NW.,  Washington,  1^  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  dlhausseOopm.gov 

RIN:  3206-AF57 

3930.  e  DISABLED  VETERANS 
AFRRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4214 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract:  Adjusts  regulations  to 
conform  to  latest  revision  in  law  and 
clarifies  technical  issues. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  Rodriguez, 
Employment  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AH99 


3931.  SUITABILITY— SUITABILITY 
DISQUAURCATION/RATING  ACTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731(b)  to  (c) 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  relations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  fiom 
implementation  of  these  changes. 

Timetabie: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/23/91  56  FR  18650 

Interim  Final  Rule  09/16/94  59  FR  47527 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  606-1042 

RIN:  3206-AC19 


3932.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  atation:  5  CFR  732 
Legai  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procediures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
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operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  from 
implementation  of  these  changes: 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/23/91  56  FR  1 8650 

Interim  Final  Rule  09/16/94  59  FR  47527 

Interim  Final  Rule  1 0/1 7/94 

Effective  Date 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  P.O.  Box  886, 
Washington,  DC  20415 
Phone:  202  606-1042 

RIN:  3206-AC21 

3933.  INVESTIGATIONS 
Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 
Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 


the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 

Action  f.  Date  FR  Cite 

Interim  Final  Rule  04/23/91  56  FR  1 8650 

Begin  Review  10/01/93 

Interim  Final  Rule  09/16/94  59  FR  47527 

Interim  Final  Rule  1 0/1 7/94 

Effective  Date 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  606-1042 

RIN:  3206-AB92 

3934.  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  8902a 


CFR  Citation:  5  CFR  890(j) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654, 
the  “Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,”  which 
authorizes  OPM  to  debar  heedth  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  committed  offenses  against 
FEHBP.  Passage  of  the  proposed 
amendments  of  5  U.S.C.  section  8902a 
would  remove  imnecessary 
administrative  constraints  on  the 
agency,  provide  more  flexible  and  less- 
time  consuming  procedures,  and 
improve  OPM’s  administration  of 
sanctions  against  unfit  health  care 
providers. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/30/89  54  FR  43939 

NPRM  02/04/93  58  FR  7052 

Next  Action  Undetennined 

% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope,  Asst. 
Inspector  General  for  Policy,  Office  of 
the  Inspector  General,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AD76 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM)  Completed  Actions 


3935.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  185 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/15/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Murray  M.  Meeker 
Phone:  202  606-1700 

RIN:  3206-AH73 


3936.  SUMMER  EMPLOYMENT 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  338.202(b)(2);  5 
CFR  213.3101(c);  5  CFR  213.3101(e);  5 
CFR  213.3101(f);  5  CFR  338.202(e);  5 
CFR  338.202(a);  5  CFR  338.202(b);  5 
CFR  338.202(b)(1);  5  CFR  338.202(b)(3); 
5  CFR  338.202(b)(4);  5  CFR  338.202(c); 


5  CFR  338.202(c)(1);  5  CFR 
338.202(c)(2);  5  CFR  338.202(c)(3);  5 
CFR  338.202(d);  ... 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Acti^  04/24/97  62  FR  19899 

Final  Action  Effective  04/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs 
Phone:  202  606-0830 
TDD:  202  606-0023 
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OPM  Completed  Actions 


Fax:  202  606-2329 
RIN:  320&-AG21 


3937.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
TEMPORARY  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  213.3199 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/16/97  62  FR  18505 

Final  Action  Enective  05/1 6/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole  ' 

Phone:  202  606-0830 

RIN:  320&-AH67 


3938.  NOTIRCATION  REQUIREMENTS 
RELATING  TO  THE  STATUTORY 
PROHIBITIONS  ON  POUTiCAL 
RECOMMENDATIONS 

Priority:  Other  Significant  « 

CFR  Citation:  5  CFR  300,  subpart  H 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/97  62  FR  23125 

Final  Action  Effective  05/29/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jo-Ann  Chabot 
Phone:  202  606-0092 

RIN:  3206-AH71 


3939.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  330;  5  CFR  332; 

5  CFR  351 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/09/97  62  FR  31315 

Final  Action  Effective  07/09/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Shelton 
Phone:  202  606-0960 

RIN:  3206-AH26 


3940.  TEMPORARY  ASSIGNMENTS  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES,  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS, 
INSTITUTIONS  OF  HIGHER 
LEARNING,  AND  OTHER  EUGIBLE 
ORGANIZATIONS 

'  Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  334 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/29/97  62  FR  23126 

Final  Action  Effective  05/29/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Ryan 
Phone:  202  606-1181 
Fax:  202  606-3577 

RIN:  3206-AC61 


3941.  e  QUALIRCATION 
REQUIREMENTS  (GENERAL) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  PL  104- 
65;  5  USC  3304;  EO  10577 

CFR  Citation:  5  CFR  338 
Legal  Deadline:  None 

Abstract:  Implements  section  17  of 
Pub.L.  104-65  to  consider  experience  of 
applicants  for  competitive  service 
positions.  being"considered  for 
competitive  service  positions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/97  62  FR  30778 

Final  Action  08/22/97  62  FR  44535 

Final  Action  Effective  09/22/97 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH85 


3942.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  362;  5  CFR  315 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08/20/97  62  FR  44199 

Final  Action  Effective  08/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Tina  Vay 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AH53 


3943.  PERFORMANCE  APPRAISAL  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  5  CFR  430,  subpart  C 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  07/14/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Collins 
Phone:  202  606-2246 
Fax:  202  606-3126 

RIN:  3206-AG91 


3944.  EMPLOYEE  RESPONSIBIUTIES 
AND  CONDUCT;  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Priority:  Routine  and  Frequent 

CFR  Citation:  5  CFR  4501;  5  CFR  1001 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/11/97  62  FR  42897 

Final  Action  Effective  08/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Lewis 
Phone:  202  606-1700 
Fax:  202  606-2609 

RIN:  3206-AG87 


3945.  HOUDAYS  AND  PREMIUM  PAY 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532;  5  CFR  550; 

5  CFR  551;  5  CFR  610 
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Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/06/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH78 


3946.  SEVERANCE  PAY;  PANAMA 
CANAL  COMMISSION  EMPLOYEES 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  550,  subpart  G 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/1 9/97  62  FR  491 25 

Finai  Action  Effective  1 0/20/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AF89 


3947.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS);  TEMPORARY 
ASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  591 
Completed: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH79 


Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Brown 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH66 


3949.  FEDERAL  EMPLOYEES’  GROUP 
LIFE  INSURANCE  PROGRAM: 
MERGER  OF  LIFE  INSURANCE 
REGULATIONS;  LIVING  BENERTS; 
ASSIGNMENT  OF  LIFE  INSURANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  870;  5  CFR  871; 

5  CFR  872;  5  CFR  873;  5  CFR  874 

Completed: 

Reason  Date  FR  Cite 

Final /Action  09/17/97  62  FR  48731 

Final  Action  Effective  1 0/1 7/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF32 


3950.  FEDERAL  EMPLOYEES  HEALTH 
BENERTS  PROGRAM  (FEHBP): 
OPPORTUNITIES  TO  ENROLL  AND 
CHANGE  ENROLLMENT 

Priority:  Info./ Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  k  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  890 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  07/18/97  62  FR  38433 

Final  Action  Effective  08/1 8/97 

Small  Entitles  Affected:  None 


Reason  Date  FR  Cite 

Withdrawn  08/06/97 


3948.  ADMINISTRATION  AND 
GENERAL  PROVISIONS— 
ADMINISTRATION 

Priority:  Info./ Admin./Other 
CFR  Citation:  5  CFR  831 
Completed: 

Reason  Date  FR  Cite 

^al  Action  04/28/97  62  FR  22873 

Final  Action  Effective  05/28/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH46 


3951.  ESTABLISHING  A  MERIT 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  900,  subpart  F 


Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  06/24/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  L.  Smith 
Phone:  202  606-2762 

RIN:  3206-AH70 


3952.  e  INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS; 
STANDARDS  FOR  A  MERIT  SYSTEM 
OF  PERSONNEL  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  91-648 

CFR  Citation:  5  CFR  900,  subpart  F 

Legai  Deadline:  None 

Abstract:  The  Intergovernmental 
Personnel  Act,  Pub.  L.  91-648,  vests 
OPM  with  the  authority  to  determine 
compliance  with  the  Law  and  with 
resolving  allegations  of  non-compliance 
through  advice  and  assistance  to  Chief 
executives  of  the  jurisdictions  and 
Heads  of  grantor  agencies.  Revisions  to 
the  regulation  would  establish  a 
mechanism  to  resolve  complaints 
regarding  merit  system  standards 
required  of  State  and  local  governments 
that  receive  grants-in-aid  from  Federal 
agencies.  Currently,  there  are  no  means 
for  complaints  to  resolve  issues 
excepted  to  make  allegations  to  OPM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/03/97  62  FR  4940 

Final  Action  06/24/97  62  FR  33971 

Final  Action  Effective  07/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Propose 
regulation  published  on  2/03/97  as  RIN: 
3206- AH70. 

Agency  Contact:  Cary  L.  Smith,  Office 
of  Merit  Systems  Oversight  and. 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-2762 

RIN:  3206-AH90 
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Completed  Actions 


3953.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  ACQUISITION 
REGULATION:  TRUTH  IN 
NEGOTIATIONS  ACT  AND  RELATED 
CHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1602;  48  CFR 
1603;  48  CFR  1604;  48  CFR  1615;  48 
CFR  1616;  48  CFR  1631;  48  CFR  1644; 
48  CFR  1652;  48  CFR  1653;  48  CFR 


1629;  48  CFR  1643;  48  CFR  1645;  48 
CFR  1649 

Compieted: _  ' 

Reason  Date  FR  Cite 

Final  Action  09/10/97  62  FR  47569 

Final  Action  Effective  1 0/1 0/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  Ann  Mercer 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH45 

(FR  Doc.  97-24029  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  632S01-F 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Semiannual  Regulatory  Agenda, 
October  1997 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  vnll 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  “Agency  •• 
Contact”  for  that  project.  For  general 
information,  contact  John  A.  Mills, 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050,  Washington,  DC  20006- 
5402,  (202)  634-6441  TDD  or  e-mail 
PanCanalWC)@AOL.COM;  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  011/507-272- 
7511. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 


Federal  Register  a  semiannual  notice  of 
regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency’s  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  September  5, 1997. 

John  A.  Mills, 

Secretary,  Panama  Canal  Commission. 


Proposed  Rule  Stage 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3954.  •  PANAMA  CANAL 
COMMISSION  ACQUISITION 
REGULATION 

Priority:  Other  Significant 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  Final,  Statutory, 
January  1,  1999. 

Abstract:  Publication  of  a  revised 
Panama  Canal  Commission  Acquisition 
Regulation  to  become  the  sole, 
comprehensive  and  autonomous 


procmement  regulation  applicable  to 
the  Panama  Canal  Commission  suitable 
for  adoption  and  uninterrupted  use  by 
the  Government  of  Panama  after  Can^ 
transfer  on  December  31, 1999. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/98 

Final  Action  09/00/98 

Final  Action  EHective  01/00/99 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Theodore  G.  Lucas, 

Procurement  Executive,  Office  of 

General  Counsel,  Panama  Canal 

Commission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  507  272-2755 

Fax:  507  272-3748 

RIN:  3207-AA44 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


3955.  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 


101.8(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/97 

Final  Action  Effective  01  /00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  George  T.  Hull, 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 
Fax:  202  634-6439 


Email:  pancanalwo@aol.com 
RIN:  3207-AA26 


3956.  VESSEL  TRANSIT 
RESERVATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3811 

CFR  Citation:  35  CFR  103  (Revision); 

35  CFR  104 

Legal  Deadline:  None 

Abstract:  This  final  rule  constitutes  the 
Panama  Canal  Vessel  Transit 
Reservation  System,  which  allows 
vessels  to  reserve  transit  slots  in 
advance  of  arrival  at  the  Panama  Canal 
and  be  moved  through  the  canal  on 
pre-assigned  dates. 
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Final  Rule  Stage 


Timetable: 

Small  Entities  Affected:  None 

Phone:  202  634-6441 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Fax:  202  634-6439 

Email:  pancanalwo@aol.com 

RIN:  3207-AA40 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

03/05/97  62  FR  9997 
04/04/97 

10/00/97 

Agency  Contact:  John  A.  Mills, 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050, 
Washington,  DC  20006-5402 

PANAMA  CANAL  COMMISSION  (PANAMA) 

Long-Term  Actions 

3957.  •  BOARD  OF  LOCAL 
INSPECTORS;  MARINE  ACCIDENTS; 
UCENSING  OF  OFRCERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3777;  22  USC 
3778;  22  USC  3811 

CFR  Citation:  35  CFR  115;  35  CFR  117; 

35  CFR  119 

Legal  Deadline:  None 

Abstract:  Under  an  agencywide 
reorganization  plan,  the  Marine 
Director  (previously  an  active  duty 
retired  U.S.  Naval  Officer)  is  no  longer 
required  to  have  ship  handling 
experience.  That  change  eliminates  the 
need  for,  and  utility  of,  that  official’s 
oversight  of  the  investigative, 
examination,  and  licensing  functions  of 
the  BLI  and,  in  keeping  with  the  goal 
of  streamlining  the  agency,  the 
administrative  position  of  supervising 
inspector  is  being  eliminated. 
Henceforth,  the  BLI  will  forward  its 
investigative  reports  directly  to  the 
Administrator  for  approval.  Other 


duties  previously  performed  hy  the 
Supervising  Inspector  are  either  being 
eliminated  or  assumed  by  the 
Administrator  or  his  designee. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None  ' 

Agency  Contact:  John  Haines,  General 

Coimsel,  Panama  Canal  Commission, 

Unit  2300,  APO,  AA  34011 

Phone:  507  272-7511 

Fax:  507  272-3748 

Email:  pancanalwo@aol.com 

RIN:  3207-AA42 


3958.  •  TOLLS  FOR  USE  OF  CANAL; 
RULES  FOR  MEASUREMENT  OF 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  22  USC  3791;  22  USC 
3792 


CFR  Citation:  35  CFR  133.1;  35  CFR 
135.1;  35  CFR  135.32 

Legai  Deadiine:  None 

Abstract:  The  Panama  Canal 
Commission  proposes  to  set  a  fixed, 
minimum  toll  rate  for  certain  small 
vessels,  the  definition  of  which  is  still 
imder  consideration,  which  transit  the 
Canal. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
'  Government  Leveis  Affected:  None 

Agency  Contact:  Patricia  Chan,  Chief. 
Office  of  Financitd  Plaiming,  Panama 
Canal  Commission,  Unit  2300,  Af*0, 
AA  34011 

Phone:  507  272-3137 
Fax:  507  272-3433 

RIN:  3207-AA43 


PANAMA  CANAL  COMMISSION  (PANAMA)  Completed  Actions 


.  3959.  •  HEALTH,  SANITATION,  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Priority:  Info./Admin./Other 
Legal  Authority:  22  USC  il02b 
CFR  Citation:  35  CFR  61 
Legal  Deadline:  None 

Abstract:  The  Panama  Canal  is 
amending  its  rules  to  delete  references 
to  activities  assumed  by  the  Republic 
of  Panama  in  accordance  with  the 
Panama  Canal  Treaty  of  1977,  to  correct 


tides  of  Commission  Officers,  and  to 
state  correctly  the  sanitation- and 
communicable  disease  surveillance 
activities  performed  by  the 
Commission.  The  amendments  are 
technical  changes  only  which  do  not 
change  the  procediual  rights  or 
responsibilities  of  the  users  of  the 
canal. 

Timetable: 

Action  Date  FR  CHe 

Final  ActiOT  06/23/97  62  FR  33747 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Mills, 
Secretary,  Panama  Canal  Conunission, 
1825  I  Street  NW.,  Washington,  DC 
20006-5402  . 

Phone:  202  634-6441 
Fax:  202  634-6439 
Email:  pancanalwo@aol.com 

RIN:  3207-AA41 

[FR  Doc.  97-24746  Filed  10-28-97;  8:45  am] 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 
AGENCY:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
imder  development  during  the  12- 
month  period  from  October  1, 1997, 
through  September  30, 1998.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  allow  the  public 
an  opportunity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps’  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  Generd  Counsel,  Peace 
Corps,  1990  K  Street  NW.,  Washington, 
DC  20526,  (202)  606-3114. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  “Regulatory  Planning  and 
Review’’  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  “significant” 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  iio  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated;  August  15, 1997. 

Nancy  H.  Hendry, 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Long-T6rm  Actions 


3960.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504—HANDICAPPEO  DISCRIMINATION 
PROHIBITION 

Priority:  Info./Admin./C)ther 

Logal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794),  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 


NPRM  10/08/91  56  FR  50684 

NPRM  Comment  12/09/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
.Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AA03 


3961.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  Executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps,  pursuant  to  section 
2635.105,  plans  to  issue  its  own 
Supplemental  Agency  Regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


3962.  EUGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES— 
APPEALS 

Priority:  Substantive,  Nonsignific£mt 

Legal  Authority:  75  Stat  612,  secs  4(b), 
5(a),  and  22;  22  USC  2504;  EO  12137, 
May  16, 1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volimteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 


Government  Levels  Affected:  Federal  Timetable:  Next  Action  Undetermined 


Agency  Contact:  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300, 1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AA09 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax;  202  606-3729 

RIN:  0420-AA10 
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PEACE  Long-Term  Actions 


3963.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  22  USC  2503;  5  USG 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
ciurent  cross-reference  to  ACTION’S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AAll 


3964.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  USC 

app.  Ethics  in  Government  Act  of  1978; 

EO  12674;  5  CFR  2635.105;  5  CFR 

2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 


agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry, 
General  Gounsel,  Peace  Corps,  Office  of 
General  Coimsel,  Suite  8300, 1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AA12 

[FR  Doc.  97-22232  Filed  10-28-97;  8:45  am] 
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PENSION  BENERT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  imder  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 
public  of  PBGC’s  current  and  future 
regulatory  activities. 


ADDRESSES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  E)C  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific^ regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President’s  order  on  Regulatory 
Plaiming  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the.agenda 
must  list  any  regulation  that  is  likely  to 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Pension  Benefit 
Guaranty  Corporation’s  Statement  of 
Regulatory  Priorities  is  included  in  Part 

n. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3965 

Treatment  of  Substantial  Cessation  of  Operations . . . . 

1212-AA84 

3966 

Payment  of  Benefits  in  PBGC-Trusteed  Plans  . . . V..;. . 

1212-AA35 

3967 

Calculation  and  Payment  of  Unfunded  rionguaranteed  Benefits  (Reg  Plan  Seq.  No.  150) . . 

1212-AA54 

3968 

Allocation  of  Assets  in  Single-Employer  Plans;  Valuation  of  Benefits  and  Assets . 

1212-AA55 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

3969 

3970 

3971 

Mergers  and  Transfers  Between  Muttiemployer  Plans . 

Payment  of  Premiums . 

Termination  of  Single  Employer  Plans  . 

f 

1212-AA69 

1212-AA58 

1212-AA82 

Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3972 

Miscellaneous  Statutory  Amerxfments . . . 

1212-AA79 

Completed  Actions 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

• 

3973 

3974 


Disclosure  of  Premium-Related  Information  . 

Adjustment  of  Civil  Monetary  Penalties  for  Inflation 


1212-AA66 

1212-AA86 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC)  Proposed  Rule  Stage 


3965.  TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1362;  29  USC  1363;  29  USC  1364; 
29  USC  1365 

CFR  Citation:  29  CFR  4062 
Legal  Deadline:  None 

Abstract:  Section  4062(e)  of  ERISA 
imposes  a  contingent  liability  upon  an 
employer  in  the  case  of  certain 
cessations  of  operations  at  a  facility. 
This  rulemaking  will  address  various 
issues  that  may  arise  under  this  section. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA84 


3966.  PAYMENT  OF  BENERTS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  4022 
Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pxirsuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 


participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarif^g  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Peter  H.  Gould, 
Senior  Coimsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Coimsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA35 


3967.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENERTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
150  in  Part  11  of  thi^  issue  of  the 
Federal  Register. 

RIN:  1212-AA54 


3968.  ALLOCATION  OF  ASSETS  IN  ^ 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  4044  subpart  B 

Legal  Deadline:  None 

Abstract:  Statutory  changes  necessitate 
several  amendments  to  the  PBGC’s 
allocation  and  valuation  regulation  (29 
CFR  part  4044).  The  PBGC  edso  plans 
to  update  its  mortality  tables. 

Timetable: 

Action  Date  FR  Cite 


Notice  of  Intent  to  03/19/97  62  FR  12982 
Propose 
Rulemaking 

NPRM  04/00/98 ' 

NPRM  Comment  06/00/98 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC)  Final  Rule  Stage 


3969.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1411 

CFR  Citation:  29  CFR  4231 
Legal  Deadline:  None 


Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC’s 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 


or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  rule 
amends  29  CFR  part  4231  to  clarify  its 
application  to  mergers  and  transfers 
involving  one  or  more  terminated 
multiemployer  plans  and  to  specify  the 
criteria  that  a  merger  or  transfer 
involving  terminated  plans  must  satisfy 


58304  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


PBGC 


Final  Rule  Stage 


in  order  to  protect  participants  and 
-beneficiaries  in  the  affected  plans,  as 
well  as  the  PBGC,  from  risk  of  loss  as 
a  result  of  the  merger  or  transfer.  The 
rule  also  liberalizes  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Date  FR  Cite 

NPRM  05/01/97  62  FR  23700 

NPRM  Comment  06/30/97 

Period  End 

Final  Action  11/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St,  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA69 

3970.  PAYMENT  OF  PREMIUMS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  4006;  29  CFR 
4007 

Legal  Deadline:  None 

Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 


its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
title  IV  of  ERISA  (29  CFR  parts  4006 
and  4007).  The  PBGC  issued  a 
proposed  regulation  to  implement 
certain  changes,  relating  mainly  to 
filing  due  dates,  treatment  of  short  plan 
years,  simplification  of  the  alternative 
calculation  method,  and  premium 
payment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  for  this  purpose).  The 
purpose  of  the  changes  would  be 
primarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC. 


Timetable: 


Date  FR  Cite 

NPRM  04/10/92  57  FR  12666 

NPRM  Comment  05/26/92 

Period  End 

NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 
11/16/92 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Mmphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA58 

3971.  TERMINATION  OF  SINGLE 
EMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  4041 

Legal  Deadline:  None 

Abstract:  The  PBGC’s  termination 
regulation  (29  CFR  part  4041)  provides 
rules  and  procedures  plan 
administrators  must  follow  to 
voluntarily  terminate  a  defined  benefit 
pension  plan.  The  PBGC  is  amending 
its  termination  regulation  to  extend 
standard  termination  deadlines  emd 
otherwise  to  simplify  the  standard 
termination  process,  to  require  that 
plan  administrators  provide 
participants  with  information  on  State 
guaranty  association  coverage  of 
annuities,  and  to  make  conforming 
changes  to  the  distress  termination 
process.  The  amendments  also  make 
conforming  and  simplifying  changes  to 
the  missing  participants  regulation. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


03/14/97  62  FR  12507 
05/13/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  EKD  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA82 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


3972.  MISCELLANEOUS  STATUTORY  the  CFR  to  reduce  burden  or 


AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


duplication,  or  streamline 
requirements. 

CFR  Citation:  29  CFR  4000  et  seq 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA79 
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I  PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3973.  DISCLOSURE  OF  PREMIUM- 
RELATED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  4007 
Legal  Deadline:  None 

Abstract:  The  PBGC’s  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  requires  plan  administrators  to 
retain,  for  six  years,  all  records 
necessary  to  support  or  validate 
premium  payments  and  to  make  those 
records  available  to  the  PBGC,  upon 
request,  for  inspection  and 
photocopying.  The  amendments  in  this 
regulation  provide  for  the  submission 
to  the  PBGC  of  information  in  those 
records.  The  PBGC  expects  these 
changes  to  increcise  the  agency’s 
efficiency  and  effectiveness  in 
conducting  premium  audits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/17/96  61  FR  66247 
02/18/97 

07/09/97  62  FR  36663 
08/08/97 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA66 


3974.  •  ADJUSTMENT  OF  CIVIL 
MONETARY  PENALTIES  FOR 
INFLATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1310;  29  USC  1311;  29  USC  1343; 
29  USC  1082(f);  29  USC  1371;  29  USC 
1452 

CFR  Citation:  29  CFR  4000;  29  CFR 
4010;  29  CFR  4011;  29  CFR  4043;  29 
CFR  4071;  29  CFR  4302 

Legal  Deadline:  None 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  requires 
Federal  agencies  to  regularly  adjust 
certain  civil  monetary  penalties  for 
inflation.  Agencies  must  increase  the 


maximum  amount  of  civil  monetary 
penalties  by  an  initial  cost-of-living 
adjustment  (limited  to  10%)  and  make 
filler  adjustments  (not  limited  to 
10%)  at  least  once  every  four  years 
thereafter.  This  final  rule  increases  the 
maximum  daily  penalty  vmder  section 
4071  of  ERISA  from  $1,000  to  $1,100, 
and  under  section  4302  of  ERISA  from 
$100  to  $110.  , 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/10/97  62  FR  36993 

Final  Action  Effective  08/1 1/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  St.  NW.,  Washington,  DC  *’  ■ 

20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

Fax:  202  326-4112 

RIN:  1212-AA86 

[FR  Doc.  97-22233  Filed  10-28-97;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 


ADDRESSES:  844  North  Rush  Street, 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
Board,  (312)  751-4513,  FAX  (312)  751- 
4701,  TDD  (312)  751-7102. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Railroad  Retirement 
Board’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 


Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Regulations  that  are  routine  in  nature 
or  pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  August  15, 1997. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3975 

3976 
.3977 
3978 

Requests  for  Reconsideration  arxJ  Appeals  Within  the  Board . . . 

Railroad  Employers’  Reports  and  Responsibilities . 

Finality  of  Decisions  Regarding  Unemployment  and  Sickness  Insurance  Benefits . . 

3220-AB03 

3220-AB21 

3220-AB25 

3220-AB27 

Eligibility  for  An  Annuity  . . . 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3979 

Recovery  of  Overpayments  (Reg  Plan  Seq.  No.  151)  . .  . 

3220-AA44 

3980 

Determining  Disability  . . 

3220-AA99 

3981 

Determining  Disability  (Reg  Plan  Seq.  No.  152)  . 

3220-AB18 

3982 

Payments  Pursuant  to  Court  Decree  or  Court  Approved  Property  Settlement . 

3220-AB29 

3983 

General  Administration;  Disclosure . 

3220-AB31 

3984 

Recovery  of  Benefits . .'. . 

3220-AB32 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3985 

3986 

3987 

3988 

Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act . 

Employees  Under  the  Railroad  Retirement  Act . 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work . 

Voluntary  Quit  . 

3220-AA51 

3220-AA52 

3220-AA61 

3220-AA75 

3989 

Creditable  Railroad  Compensation . 

3220-AB23 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3990 

Finality  of  Decisions  Regarding  Railroad  Retirement  Annuities . 

3220-AB15 

3991 

Eviderx:e  Required  for  Payment . 

3220-AP17 

3992 

Recovery  of  Debts  Owed  to  the  United  States  Government  by  Administrative  Offset . 

3220-AB26 

3993 

Family  Relationships;  Social  Security  Overall  Minimum  Guarantee  . 

3220-AB28 

J 
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RRB 


Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3994 

Sickness  Benefrts . . . 

3220-AB30 

RAILROAD  RETIREMENT  BOARD  (RRB)  Proposed  Rule  Stage 


3975.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  231f(b)(5);  45 
use  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 
Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB’s  various  adjudicating  waits. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bweau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 


3976.  RAILROAD  EMPLOYERS’ 
REPORTS  AND  RESPONSIBIUTIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  23lf 
CFR  Citation:  20  CFR  209 


Legal  Deadline:  None 

Abstract:  The  Board’s  regulations  are 
amended  to  modernize  reporting 
requirements  and  to  require  certain 
Canadian  citizens  to  obtain  a  social 
security  munber  so  that  their  creditable 
railroad  service  can  be  properly 
reported  to  the  Board. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  322(>^AB2l 


3977.  RNAUTY  OF  DECISIONS 
REGARDING  UNEMPLOYMENT  AND 
SICKNESS  INSURANCE  BENERTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
361(1) 

CFR  Citation:  20  CFR  349 
Legal  Deadline:  None 

Abstract:  This  new  part  would  explain 
when  the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
imder  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, . 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  322a-AB25 

3978.  EUGIBILITY  FOR  AN  ANNUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

Abstract:  Amends  part  216  of  the 
RRB’s  regulations  to  include  students 
enrolled  in  home  schooling  or 
independent  study  programs  within  the 
definition  of  full-time  student  for 
purposes  of  eligibility  for  a  child’s 
annuity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bweau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB27 


3979.  RECOVERY  OF 
OVERPAYMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
151  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AA44 

3980.  DETERMINING  DISABILITY 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231a;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.114 
Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board’s 
description  of  the  manner  in  which 
s)anptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disability. 

Timetable: 


Date  FR  Cite 

NPRM  09/11/95  60  FR  47122 

NPRM  Comment  11/13/95 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

3981.  DETERMINING  DISABiUTY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
152  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AB18 

3982.  PAYMENTS  PURSUANT  TO 
COURT  DECREE  OR  COURT 
APPROVED  PROPERTY  SETTLEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231f:  45  USC 
231m 

CFR  Citation:  20  CFR  295 
Legal  Deadline:  None 

Abstract:  Under  section  14(b)  of  the 
RRA,  non-tier  I  benefits  are  subject  to 


property  division  in  a  divorce  action. 
The  present  regulation  requires  that  the 
part  B  Medicare  premium  be  deducted 
fiom  the  non-tier  I  benefits  to 
determine  the  net  amount  available  for 
partition.  The  Board  is  amending  its 
regulation  to  eliminate  the  Part  B 
Medicare  premium  as  a  deduction  in 
computing  the  divisible  portion  of  the 
annuity. 

Timetable: 


Date  FR  Cite 

NPRM  07/31/97  62  FR  40995 

NPRM  Comment  09/29/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD;  312  751-4701 
Fax:  312  751-7102 
RIN:  3220-AB29 

3983.  •  GENERAL  ADMINISTRATION; 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231f(b)(5);  45 
USC  362 

CFR  Citation:  20  CFR  200.8 
Legal  Deadline:  None 

Abstract:  Section  200.8  of  the  Railroad 
Retirement  Board’s  regulations  provides 
for  disclosure  of  information  obtained 
in  the  administration  of  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act.  This 
amendment  would  permit  disclosure  of 
pertinent  information  to  a  consular 
official  acting  on  behalf  of  a  compatriot 
who  has  claimed  benefits  under  ^ese 
Acts. 

Timetable: 

Action  Date  FR  Cite 


NPRM  08/13/97  62  FR  43295 

NPRM  Comment  10/14/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Biueau  of  Law, 


Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax;  312  751-7102 

Michael  C.  Litt,  General  Attorney, 

Bureau  of  Law,  Railroad  Retirement 

Board,  844  North  Rush  Street,  Chicago, 

Illinois  60611 

Phone:  312  751-4929 

TDD:  312  751-4701 

Fax:  312  751-7102 

RIN:  3220-AB31 


3984.  a  RECOVERY  OF  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  362(1);  PL 
101-552,  sec  8^) 

CFR  Citation:  20  CFR  340.13 

Legal  Deadline:  None 

Abstract:  This  amendment  to  20  CFR 
340.13  conforms  the  Railroad 
Retirement  Board’s  regulations  to 
section  8(b)  of  Public  Law  101-552 
which  authorizes  the  Board  to 
compromise  debts  where  the  amount 
recoverable,  excluding  interest,  does 
not  exceed  $100,000. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule  08/01/97  62  FR  41270 

Interim  Final  Rule  08/01/97 

Effective 

Interim  Final  Rule  09/30/97 

Comment  Period 
End 

Final  Action  11/00/97 

Smali  Entities  Affected:  None 

Govemnient  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Street,  Chicago,  Illinois  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB32 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Long-Term  Actions 


3985.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23lf(b)(5);  45 
use  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 
Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  RRB’s  regulations  defining 
entities  covered  as  employers  imder  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 


3986.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f(b)(5);  45 
USC  362(1)  j, 

CFR  Citation:  20  CFR  203 
Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revising  existing  part  203  of  the  RRB’s 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 


originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/89  54FR318 

NPRM  Comment  02/06/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 
RIN:  3220-AA52 


3987.  REDUCTION  AND  NON¬ 
PAYMENT  OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Other  Significant 
Legal  Authority:  45  USC  231f(b)(5) 

CFR  Citation:  20  CFR  230 
Legal  Deadline:  None 
Abstract:  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductions  on  ' 
account  of  work  are  assessed  in 
accordance  with  current  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/95  60  FR  42482 

NPRM  Comment  •  09/25/95  60  FR  43999 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 


3988.  VOLUNTARY  QUIT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 
Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  tmemployment  insurance 
benefits  are  not  payable  because  the 
employee  volimtarily  left  employment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  oo/oomo 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 


3989.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  23lf 
CFR  Citation:  20  CFR  211.3 
Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
firom  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 
Timetable: 

Action  ^  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Senior  Attorney,  Bureau  of  Law, 

Railroad  Retirement  Board,  844  North 

Rush  Street,  Chicago,  IL  60611 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102 

Michael  C.  Litt,  General  Attorney, 

Bureau  of  Law,  Railroad  Retirement 
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Long-Term  Actions 

Board,  844  North  Rush  Street,  Chicago, 

Phone:  312  751-4929 

Fax:  312  751-7102 

IL  60611 

TDD:  312  751-4701 

RIN:  3220-AB23 

RAILROAD  RETIREMENT  BOARD  (RRB) 

Completed  Actions 

3990.  RNAUTY  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  261 


Reason  Date  FR  Cite 

Final  Action  08/29/97  62  FR  45712 

Final  Action  Effective  09/29/97 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 


3991.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  219 


Phone:  312  751-4513 
TDD;  312  751-4701 
Fax:  312  751-7102 

RiN:  3220-AB17 


3992.  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  367 
Completed: 

Reason  Date  FR  Cite 

Final /tetion  08/21/97  62  FR  44409 

(Correction 
published  09/18/97) 

Final  Action  Effective  08/2 1  /97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler 
Phone;  312  751-4513 
TDD:  312  751-7102 
Fax:  312  751-4701 

RIN:  3220-AB26 


3993.  FAMILY  RELATIONSHIPS; 
SOCIAL  SECURITY  OVERALL 
MINIMUM  GUARANTEE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  222;  20  CFR  229 


Reason  Date  FR  Cite 

Final  Action  09/08/97  62  FR  471 37 

Final  Action  Effective  1 0/08/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 


Fax:  312  751-7102 
RIN:  322(>-AB28 

3994.  •  SICKNESS  BENEFITS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  335.3(a) 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  part  335.3(a)  of 
its  regulations  to  permit  a  substance- 
abuse  professional  to  execute  a 
statement  of  sickness  in  support  of 
sickness  benefit  claims  under  the 
Railroad  Unemployment  Insurance  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/18/97  62  FR  19072 

Interim  Final  Rule  04/18/97  62  FR  19072 

NPRM  Comment  06/17/97  62  FR  19072 

Period  End 

Final  Action  .  08/21/97  62  FR  44408 

Final  Action  Effective  09/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB3P 

(FR  Doc.  97-24030  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  7905-01-F 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  Action  07/28/97 
Expected  in  the 
Next  12  Months 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Thomas  W.  Sadler  ‘ 


Completed: 


■  RIN:  3220-AB15 


Completed: 


Wednesday 
October  29,  1997 


Part  XL! 

Selective  Service 
System 

Semiannual  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 

451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System’s 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  August  13, 1997. 

Gil  Coronado, 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Long-Term  Actions 


3995.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  Deadline:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  N.  Williams, 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  235-2050 

RIN:  3240-AA01 

IFR  Doc.  97-24031  Filed  10-28-97;  8:45  ami 
BILUNG  CODE  8015-01-F 


Wednesday 
October  29,  1997 


Part  XLII 

Small  Business 
Administration 


Semiannual  Regulatory  Agenda 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Ch.l 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  entries  below  represent 
the  Small  Business  Administration’s 
(SBA)  37th  semiannual  regulatory 
agenda.  Although  not  a  regulatory 
agency,  the  SBA  drafted  the  agenda  to 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  The  SBA 
publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  and  Public  Law  96-354,  effective 
January  1, 1981. 


For  information  concerning  the  SBA’s 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Mark  K.  Stephens,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  contains  references  to 
regulations  of  limited  public  impact, 
which  are  included  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  publi* 
participation  in  the  review  and 
development  process. 

The  SBA’s  agenda  is  divided  into  four 
parts.  Part  I,  Prerule  Stage,  includes 
those  rules  which  SBA  anticipates 
publishing  advance  notices  of  proposed 
rulemaking.  Part  H,  Proposed  Rules, 
includes  those  rules  which  likely  will 
be  proposed  during  the  12-month  period 
covered  by  the  agenda.  Part  III,  Final 
Rules,  includes  proposed  rules  which 
probably  will  be  finalized  during  the 
agenda  period.  Part  IV,  Completed 


Actions,  includes  regulations  completed 
or  withdrawn  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  the 
SBA  with  regard  to  any  specific  item  in 
the  agenda.  Further,  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  Part  11  of  this  issue  of 
the  Federal  Register.  SBA’s  Statement 
of  Regulatory  Priorities  is  included  in 
Part  II. 

Finally,  the  SBA  regulations  are 
developed  in  a  manner  that  promotes 
economic  growth  without  imposing 
unnecessary  regulatory  burdens  on  the 
public.  The  SBA  continues  its  vigorous 
program  of  streamlining  all  its  present 
and  prospective  regulatory  activity  so 
that  only  absolutely  necessary 
regulations  are  promulgated. 

Antoneila  Pianalto, 

A  cting  A  dministrator. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  the  applicable  regulation. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3996 

3997 

Small  Business  Investment  Companies  Amendment  To  Allow  Licensee  Structure  . 

Disaster  Loan  Program  (Loan  Increases) . 

3245-AD96 

3245-AD97 

Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3998 

3999 

4000 

4001 

4002 

4003 

Minority  Small  Business  and  Capital  Ownership  Development/Small  Disadvantaged  Business  Status  Protest  and 

Appeal  Procedure  (Section  610  Review)  . 

Revision  of  Small  Business  Investment  Company  Regulations . 

Revisions  to  the  Disaster  Loan  Program . . . 

Small  Business  Size  Standards;  Construction,  Architectural  and  Engineering,  and  Refuse  Systems  Industries . 

Amerxlment  to  SBA’s  Regulations  Regarding  Administrative  Offset  . 

3245-AD83 

3245-AD87 

3245-AD88 

3245-AD89 

3245-AD90 

3245-AD91 

Revising  Eligible  Project  Costs  for  504  Loans  . . 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Small  Business  Size  Startdards  for  Natural  Gas  Distribution . 

3245-AB94 

Supplemental  Starxlards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration  . 

3245-AC96 

4006 

Business  Loans  Financing  NorvDepository  Institutions  (Section  610  Review)  . 

3245-AD84 

Disaster  Loan  Program  (Assistance  to  Non-Agricultural  Portions  of  Businesses) . 

3245-AD98 
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SBA 


Complete  Actions 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


4008 

4009 

4010 


Small  Business  Size  Regulations  Affiliation  (Section  610  Review) . . . 

Revision  of  Small  Business  Investment  Company  Regulations . 

Revisions  Concerning  the.  Administration  ar>d  Operation  of  the  Small  Business  Development  Center  (SBOC)  Pro- 


3245-AD82 

3245-AD85 


gram 


3245-AD92 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3996.  e  SMALL  BUSINESS 
INVESTMENT  COMPANIES 
AMENDMENT  TO  ALLOW  LICENSEE 
STRUCTURE 

Priority;  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
use  661  et  seq:  15  USC  681(a);  PL  104- 
208 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  the  language  contained  in 
PL  104-208  that  provides  that  SBICs 
may  be  licensed  as  Limited  Liability 
Companies. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  '*'“7  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Administration 
Phone:  202  205-3646 

RIN:  3245-AD96 


3997.  e  DISASTER  LOAN  PROGRAM 
(LOAN  INCREASES) 

Priority:  Substantive,  NonsignificEmt 
Legal  Authority:  15  USC  636(b) 

CFR  Citation:  13  CFR  123 


Legal  Deadline:  None 

Abstract:  This  regulation  imposes  a 
two  year  time  limit  in  which  the 
borrower  of  a  disaster  loan  could 
request  an  increase  in  the  loan  amoimt. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik, 
Associate  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration 
Phone:  202  205-6734 

RIN:  3245-AD97 


SMALL  BUSINESS  ADMINISTRATION  (SBA)  Proposed  Rule  Stage 


3998.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS  STATUS 
PROTEST  AND  APPEAL  PROCEDURE 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  637(a);  15  USC  636(j) 

CFR  Citation:  13  CFR  124 
Legal  Deadline:  None 

Abstract:  This  proposal  will  represent 
a  complete  revision  and  streamlining  of 
the  regulations  pertinent  to  the 


provision  of  contractual  and  managerial 
assistance  to  small  businesses  owned 
and  operated  by  socially  and 
economically  (hsadvantaged 
individuals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/97  62  FR  43584 

NPRM  Comment  1 0/1 3/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  State, 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  John  W.  Klein,  Chief 
Counsel  for  Special  Programs,  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor,  Washington,  DC 
20416 

Phone:  202  205-6645 
RIN:  3245-AD83 


3999.  REVISION  OF  SMALL  BUSINESS 
INVESTMENT  COMPANY 
REGULATIONS 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  661  et  seq:  15  USC  683;  15  USC 
687 

CFR  Citation:  13  CFR  107 
Legal  Deadline:  None 
Abstract:  This  rule  would  increase 
minimiun  capital  requirements  for 
SBICs  licensed  after  October  1,  1996, 
increase  fees  associated  with  the 
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SBA 


Proposed  Rule  Stage 


issiiance  of  leverage,  impose  certain 
conditions  on  the  issuance  of  leverage 
by  existing  SBlCs  that  do  not  meet  the 
new  capit^  requirements,  eliminate 
regulations  that  allow  for  the  licensing 
of  new  Specialized  SBICs  and  the 
issuance  of  subsidized  leverage  by 
existing  Specialized  SBICs,  and  other 
terhniriil  changes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12AXV97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Investment  Company,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  6300,  Washington,  DC  20416 
Phone:  202  205-3646 

RIN:  3245-AD87 


4000.  REVISIONS  TO  THE  DISASTER 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  634(b)(6);  15 
use  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395,  106  Stat  1828  and 
1864;  PL  103-75,  107  Stat  739 

CFR  Citation:  13  CFR  123.301(a);  13 
CFR  123.101;  13  CFR  123.202(a) 

Legal  Deadline:  None 

Abstract:  The  Disaster  Loan  Program  is 
being  revised  to  make  Economic  Injury 
ineligible  criteria  consistent  with  that 
foimd  in  13  CFR  120.110. 

Timet^le: 

Action  Date  FR  Cite 

NPRM  12/00/97 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik, 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD88 


4001.  SMALL  BUSINESS  SIZE 
STANDARDS;  CONSTRUCTION, 
ARCHITECTURAL  AND  ENGINEERING, 
AND  REFUSE  SYSTEMS  INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c);  PL  104- 
486,  sec  108 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 
Abstract:  Proposal  to  increase  small 
business  size  standards  in  the 
Construction,  Architectural  and 
Engineering  and  Refuse  Systems 
Industries.  The  Small  Business 
Competitiveness  Demonstration 
Program  (Program)  prohibited  SBA 
fiem  adjusting  numerical  size  standards 
for  the  designated  industry  groups 
participating  in  the  Program.  In  1994, 
SBA  applied  an  increase  for  inflation 
to  size  standards  that  were  based  on 
annual  receipts,  with  the  exception  of 
those  industries  participating  in  the 
Program.  The  Small  Business 
Improvement  Act  of  1996,  section  108, 
repealed  that  prohibition. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  on  Size 
Standards,  Small  Business 
Administration.  409  3rd  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD89 


4002.  AMENDMENT  TO  SBA’S 
REGULATIONS  REGARDING 
ADMINISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 
Legal  Authority:  31  USC  3711;  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  140 
Legal  Deadline:  None 


Abstract:  SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 

Timatable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Rosenthal. 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AD90 


4003.  REVISING  EUGIBLE  PROJECT 
COSTS  FOR  504  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120.882 

Legal  Deadline:  None 

Abstract:  This  proposal  will  amend  the 
eligible  project  costs  for  504  loans  to 
include  up  to  $2500.00  in  legal  closing 
costs,  thereby  allowing  them  to  be 
included  in  the  amoimt  financed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance  (A),  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD91 
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4004.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  In  1988,  SBA  imposed  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts.  This  action  confirms  that  the 
interim  rule  has  been  finalized. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/25/88  53  FR  47663 

Final  Action  02/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AB94 


4005.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(l9);  EO 
12674 

CFR  Citation:  5  CFR  5400 
Legal  Deadline:  None 

Abstract:  This  rule  is  part  of  SBA’s 
regulatory  streamlining  effort.  The  SBA 
and  the  Office  of  Government  Ethics 
are  jointly  issuing  this  rule  which  is 


designed  to  establish  uniform  standards 
of  ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  The  rule  will 
be  published  at  5  CFR  ch  XLIV  and 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics  (57  FR  35006; 
Aug.  7,  1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 
Chief  Coimsel  for  Ethics,  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor,  Washington,  DC 
20416 

Phone:  202  205-6645 
RIN:  3245-AC96 


4006.  BUSINESS  LOANS  RNANCING 
NON-DEPOSITORY  INSTITUTIONS 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 

Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a) 

CFR  Citation:  13  CFR  120.420 

Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 

PL  104-208. 

Abstract:  This  rule  modifies  present 
regulations  to  permit  depository  as  well 
as  nondepository  lenders  to  borrow 
against  and  securitize  the  unguaranteed 
portions  of  SBA  guaranteed  loans. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/29/96  61  FR  60649 

ANPRM  Comment  1 2/29/96 
Period  End 

NPRM  02/26/97  62  FR  8640  ‘ 


Action 

Date 

FR  Cite 

NPRM  Comment 

03/28/97 

Period  End 

Interim  Final  Rule 

04/02/97 

62  FR  15601 

Interim  Final  Rule 

04/02/97 

Effective 

Interim  Final  Rule 

05/02/97 

Comment  Period 

End 

Public  Hearing 

05/12/97 

62  FR  25874 

(05/28/97) 

Final  Action 

12/00/97 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  James  Hammersley, 
Deputy  Assistant  Administrator  for 
Portfolio  Management,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  IX]  20416 
Phone:  202  205-6490 

RIN:  3245-AD84 


4007.  e  DISASTER  LOAN  PROGRAM 
(ASSISTANCE  TO  NON- 
AGRICULTURAL  PORTIONS  OF 
BUSINESSES) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  631(e) 

CFR  Citation:  13  CFR  123 
Legal  Deadline:  None 

Abstract:  This  regulation  allows  SBA 
to  provide  disaster  assistance  to  the 
non-agricultural  portion  of  a  business 
entity  engaged  in  both  agricultural  and 
non-agricultural  operations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/01/97  62  FR  35337 

Final  Action  1 2/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik, 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration 
Phone:  202  205-6734 

RIN:  3245-AD98 
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4008.  SMALL  BUSINESS  SIZE 
REGULATIONS  AFFIUATION 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  632(a) 

CFR  Citation:  13  CFR  121.103(b)(5) 

Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  the 
definition  of  affiliation  to  permit  small 
business  investment  companies  and 
institutional  investors  to  coinvest  in 
small  businesses  without  being 
presumed  to  control  impermissibly  the 
investee. 

Timetable:  - _ 

Action  Data  FR  Cite 

Final  Action  05/12/97  62  FR  26381 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Christensen. 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959 

RIN:  324&-AD82 


4009.  REVISION  OF  SMALL  BUSINESS 
INVESTMENT  COMPANY 
REGULATIONS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  661  et  seq;  15  USC  683;  15  USC 
687(e);  15  USC  687b;  15  USC  687d;  15 
USC  687g;  15  USC  687m 

CFR  Citation:  13  CFR  107.720(b)(2);  13 
CFR  107.720;  13  CFR  107.720(e);  13 
CFR  107.692;  13  CFR  107.1500  to  1580 

Legal  Deadline:  None 

Abstract:  This  rule  modifies 
examination  fees  charged  to  SBICs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/97  62  FR  6147 

NPRM  Comment  03/13/97 
Period  End 

Final  Action  04/30/97  62  FR  23337, 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  6300,  Washington,  DC  20416 
Phone:  202  205-3646 

RIN:  3245-AD85 


4010.  REVISIONS  CONCERNING  THE 
ADMINISTRATION  AND  OPERATION 
OF  THE  SMALL  BUSINESS 
DEVELOPMENT  CENTER  (SBDC) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Small  Business  Act, 
sec  5(b)(6)  and  21  as  amended;  15  USC 
684(b)(6)  and  648;  PL  101-515,  101  stat 
2101;  PL  101-574,  104  stat  2814;  PL 
102-366,  106  stat  966;  PL  102-395,  106 
stat  1828;  PL  104-208 

CFR  Citation:  13  CFR  130 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  Federal 
regulations  to  reflect  changes  in  section 
21  of  the  Small  Business  Act  as 
amended.  This  proposal  will  permit 
SBDCs  to  charge  clients  a  fee  for 
counseling  and  prohibit  SBA  fiom 
reviewing  or  extending  any  cooperative 
agreement  unless  an  SBDC  has  been 
approved  under  the  certification 
program  as  of  September  30,  2000. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  07A)1/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  Albertson, 
Associate  Administrator  for  Small 
Business  Development  Centers,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AD92 

[FR  Doc.  97-24747  Filed  10-28-97;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 
Office  of  the  Commissioner 
20CFRCh.lll 

Semiannual  Unified  Regulatory 
Agenda 

AGENCY:  Social  Security  Administration. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Executive  Order  12866 
entitled  “Regulatory  Planning  and 
Review,”  issued  September  30. 1993, 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  semiannually 
a  brief  description  of  all  regulatory 
actions  then  imder  development  or 
review,  expected  to  be  under 
development  or  revleyr  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
last  agenda  of  regulations  was  published 
on  April  25, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  natiue  should  be  directed  to 
Martin  J.  Sussman,  Acting  Regulations 
Officer,  Social  Security  Administration, 
6401  Security  Boulev^d,  Baltimore,  MD 
21235;  telephone  (410)  965-1767. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Social  Security 
Administration’s  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  11  of^is 
issue  of  the  F^eral  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

The  Social  Security  Administration 
(SSA)  has  responsibility  for  the  old-age, 
survivors,  and  disability  insurance 


programs  under  title  11  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  program 
under  title  XVI  of  the  Act.  We  are  not 
a  regulatory  agency.  For  the  most  part, 
SSA’s  regulations  do  not  impose 
bmdens  on  the  private  sector  or  on 
State,  local,  or  tribal  governments.  Our 
regulations  dociunent  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  benefici£uy’s  rights  and 
responsibilities  imder  the  programs  we 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  Legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President’s 
Regulatory  Reinvention  Initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions,  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

Providing  world-class  service  to  our 
customers  remains  a  principal  objective 
of  the  Social  Security  Administration. 
Om  regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
areas  in  which  we  are  working  hard  to 
deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  Also,  several  of  the 
regulatory  items  support  SSA’s 

Proposed  Rule  Stage 


Disability  Redesign  Plan.  The  Disability 
Redesign  aims  to  streamline  our 
disability  determination  process  and 
provide  better  service  to  applicants  for 
disability  benefits. 

One  of  our  agenda  items — ^Permit 
Department  of  State  and  the 
Immigration  and  Naturalization  Service 
to  Collect  Information  Needed  to  Assign 
Social  Security  Numbers  to  Aliens — 
supports  the  President’s  Reiventing 
Government  (REGO  II)  initiative  to 
create  a  Federal  Government  that  works 
better  and  costs  less. 

Another  of  our  agenda  items  provides 
for  redeterminations  of  entitlement 
when  there  is  reason  to  believe  fraud 
was  involved  in  the  application  for 
benefits.  This  is  the  most  significant 
regulatory  action  we  will  take  in  the 
upcoming  12  months,  in  support  of  the 
Agency’s  goal  of  “zero  tolerance  for 
fraud.” 

Also  in  this  agenda,  and  being  given 
priority  attention,  are  regulations  to 
revise  our  rules  on  Plans  to  Achieve 
Self-Support  and  regulations  that  will 
make  chfmges  to  the  Representative 
Payment  provisions  of  the  title  II  and 
title  XVI  regulations. 

Consistent  with  the  President’s 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
st^eholders  interested  in  Social 
Security  programs.  Our  aim  is  to  clarify 
or  improve  over  50  percent  of  the  Code 
of  Federal  Regulations  pages  for  which 
we  are  responsible.  The  remainder  of 
our  Unified  Agenda  items  are  such 
improvements  and  clarifications. 

The  October  1997  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

Dated:  August  15, 1997. 

Martin  ).  Sussman, 

Acting  SSA  Regulations  Officer. 


Sequence 

Number 


Regulation 

Identifier 

Number 


Old-Age,  Survivors,  and  Disability  Insurance;  Overpayment  Debt  Collection  Procedures  (523F)  .  0960-AE09 

Misuse  of  Symbols,  Emblems,  or  Names  in  Reference  to  the  Social  Security  Administration  (530P)  .  096O-AE15 

Reduction  of  Disability  Benefits — Workers'  Compensation/Public  Disability  Benefits  (567F) .  0960-AE35 

Permit  Department  of  State  arnf  the  Immigration  and  Naturalization  Service  To  Collect  Information  Needed  To  As¬ 
sign  Social  Security  Numbers  to  Aliens  (569P)  (Reg  Plan  Seq.  No.  153) .  0960-AE36 


mM 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4015 

4016 

4017 

4018 

4019 

4020 

Assessment  of  Residual  Functional  Capacity  (599P)  (Reg  Plan  Seq.  No.  154)  . 

Supplemental  Standards  for  Ethical  Conduct  for  Employees'^  of  the  Social  Security  Administration  (601 P) . 

Identification  and  Referral  of  Cases  for  Quality  Review  Under  the  Appeals  Council’s  Authority  To  Review  Cases 

on  Its  Own  Motion  {623F)  (Reg  Plan  Seq.  No.  155)  . 

Implementing  Modifications  to  Prehearing  Procedures  and  Decisions  by  Adjudication  Officers  (61 6P)  (Reg  Plan 

S^.  No.  156) . 

Weight  of  Disability  Determination  Services’  Medical  and  Psychological  Consultants’  Opinions  (624F)  (Reg  Plan 

Seq.  No.  157) . 

Listening-In  to  or  Recording  Telephone  Conversations  (626P)  . 

0960-AE42 

0960-AE48 

0960-AE53 

0960-AE55 

0960-AE56 

0960-AE66 

4021 

Effective  Date  of  Application  for  Benefits  (642P)  . 

0960-AE71 

4022 

Determining  Disability  and  Blindness;  Providirig  For  Use  of  a  Single  Decisionmaker  To  Make  Determinations  of 
Disability  Under  Titles  II  arvl  XVI  of  the  Social  Security  Act  (Reg  Plan  Seq.  No.  158)  . . 

0960-AE73 

4023 

Application  of  Circuit  Court  Law — Strengthening  the  Acquiescence  Process  and  Furthering  National  Uniformity  in 
Program  Administration  (Reg  Plan  Seq.  No.  159) . 

0960-AE74 

4024 

Reflect  a  Requirement  of  the  Social  Security  Act  that  the  Commissioner  Disregard  Eviderx:e  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  IJrwter  Titles  II  or  XVI  of  the  Act  (Reg  Plan  Seq.  No.  160)  . . . 

0960-AE75 

4025 

Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Probation  and  Parole  Violators  (660P)  . . . 

0960-AE77 

4026 

NondLscrimination  on  the  Basis  of  Disability  (661 P)  . , . 

096O-AE78 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 

• 

Sequence 

Number 

Title  1 

Regulation 

Identifier 

Number 

4027 

4028 

4029 

4030 

4031 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Musculoskeletal  System  (143F)  . 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  lrKX>me  Programs,  Determining  Disability 

and  Blindness;  Substantial  Gainful  Activity  Guides  (147F)  . 

Standards  of  Conduct  for  Claimant  Representatives  (431 F)  . .?.... 

Benefits  for  Spouses,  Divorced  Spouses,  arxl  Children  (455F) . 

Definition  of  United  States  Resident;  Religious  Record  of  Birth  or  Baptism  as  Evidence  of  Citizenship;  Plan  To 
Help  Blind  and  Disabled  Individuals  Achieve  Self-Support  (51 5F) . 

• 

0960-AB01 

0960-AB73 

0960-AD73 

0960-AD83 

0960-AE05 

4032 

Requirements  for  Awards  and  Subawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements  With 
States,  Local,  and  Indian  Tribal  Governments  {547F) . . . . . 

0960-AE25 

4033 

Governmentwide  Debarment  and  Suspension  (Nonprocurement)  arxl  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  (554F)  . 

096a-AE27  ‘ 

4034 

Uniform  Administrative  Requirements  for  Grants  arxl  Cooperative  Agreements  to  State  and  Local  Governments 
and  Irxlian  Tribal  Governments  (555F)  . c . '. . 

0960-AE28 

4035 

4036 

4037 

4038 

Restrictions  on  Lobbying  in  Connection  With  the  Aweird  of  Grants,  Contracts,  and  Cooperative  Agreements  (556F) 

Application  of  State  Law  in  Determining  Child  Relationship  (557F)  . 

Supplemental  Security  Income;  Determining  Disability  for  a  Child  Urxjer  Age  18  (625F)  (Reg  Plan  Seq.  No.  161) 
Electronic  Freedom  of  Information  Act  Amendments  (640F)  . 

0960-AE29 

0960-AE30 

0960-AE57 

0960-AE68 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4039 

Old-Age,  Survivors,  and  Disabiiity  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

(222F)  . 

0960-AC74 

4040 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Representative  Payment  Under  Title  II  &  XVI  of  the  Social  Security  Act  (295F) . 

0960-AD22 

4041 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Fees  for  Representation  of  Claimants  (296P)  . 

0960-AD23 

4042 

Procedure  To  Review  Complaints  of  Alleged  Misconduct  on  the  Part  of  Administrative  Law  Judges  (341 P) . 

0960-AD54 
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Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4043 

Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 
(343P)  . . . 

096OAD56 

4044 

4045 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  {399P) . 

Revised  Medical  Criteria  for  Determination  of  Disability,  Endocrine  System  and  Obesity  and  Related  Criteria 
(d^VtP)  . 

096OAD67 

096OAD78 

4046 

Valuation  of  Certain  In-Kind  Support  and  Maintenance  (ISM)  Where  There  Is  a  Cost-of-Living  Adjustment  in  SSI 
Benefits  (454F)  . . . . 

096OAD82 

4047 

Federal  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income,  Acceptable  Medical 
Soumes  (469P) .  . . 

096OAD91 

4048 

Old-Age,  Survivors,  atxl  Disability  Insurance  Program;  Contributions  for  Support  (475P) . 

096OAD92 

4049 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)  . 

096OAD93 

4050 

Definition  of  “Largest  Benefit  Amount”  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P) . 

096OAD95 

4051 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Benefit  Reforms  for  Individuals  Disabled  Based  on 
Drug  Addiction  or  Alcoholism  (496F)  . 

096OAD96 

4052 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Representative  Payment  Provisions  for  Individuals  Dis¬ 
abled  Based  on  Drug  Addiction  or  Alcoholism  (507P)  . . . 

096OAD98 

4053 

SSI  Eligibility  for  Students  Temporarily  Abroad  (505P) . . 

0960AE01 

4054 

Repeal  of  Facility  of  Payment  Provision  (508F)  . . . . 

0960AE02 

4055 

Guaranteed  Family  Maximums  (51  OF)  . 

0960AE03 

4056 

Supplemental  Security  Income  for  the  Aged,  Blind,  arx)  Disabled;  Income  and  Resources,  Deeming  of  Parental  Irr- 
come  arxl  Resources  When  Children  Are  Hospitalized  (522P) . . . . . 

0960AE08 

4057 

4058 

*4059 

4060 

4061 

4062 

Administrative  Review  Process;  Administrative  Res  Judicata  and  Related  Rules  (526P)  . 

OASDI;  Nonpayment  of  Benefits  to  Irx^cerated  Individuals  smd  Individuals  Confined  in  Criminal  Cases,  Pursuant 

to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P) . . . . . 

Supplemental  Security  Income;  Plams  for  Achieving  Self-Support  (506P) . . . 

Old-Age,  Survivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F)  . 

Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  arxl  Benefit  Base  and  Earnings  Test  Ex¬ 
empt  Amounts  (512F) . 

Determining  Disability  and  Blindness;  Eliminating  the  Lower  Substantial  Gainful  Activity  Eeunings  Guideline 
ArrvHirrtS  (603P)  . 

096OAE11 

096OAE16 

096OAE17 

096OAE18 

0960AE40 

096OAE49 

4063 

n«4Afning  nl  InmmA  Fmm  an  Inaligihln  Spoiiaa  to  an  FligihiA  Individual  and  an  FligiHA  Child  (B06P)  . 

0960AE50 

4064 

4065 

4066 

4067 

4068 

Payments  for  Vocatkxuil  Rehabilitation  Services  (61 5P)  . . . 

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefrts  (622F) . 

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination 

Act  of  1975,  in  Programs  Receiving  Financial  Assistance  by  SSA  (617F)  . 

Availability  of  Information  and  Records  to  the  Public — Charging  Fees  for  Providing  Personal  Information  (61 8P)  .... 
RAvistAd  MAdical  Criteria  for  Determinetion  of  Disability,  Deletion  of  Obesity  1  isting  (620P)  . • . 

096OAE54 

096OAE59 

096OAE63 

096OAE64 

096OAE65 

4069 

Coverage  of  Employees  of  State  and  Local  Governments;  Office  of  Management  and  Budget  (OMB)  Ck)ntrol  Num¬ 
ber  (280F) . 

096OAE69 

4070 

Adding  New  SSI  Income  arxl  Resource  Exclusion  (VA  Payments  to  Certain  Vietnam  Veterans'  Children  with  Spina 
Bifida)  to  Lists  of  Exclusions  Provided  by  Other  Federal  Statutes  (664F)  . 

096OAE79 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4071 

4072 

4073 

4074 

Reliable  Information  Which  Is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (382F)  . 

Reliable  Information  Which  Is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (NEWMAN)  (434P)  . 

Deeming  in  the  Supplemental  Security  lrxx)me  (SSI)  Program  When  an  Ineligible  Spouse  or  Parent  Is  Absent 

From  Household  Due  Solely  to  Active  Military  Service  (462F)  . 

Technical  Changes  to  Title  XVI  (466F)  . 

096OAD65 

096OAD77 

096OAD86 

096OAD89 

4075 

4076 

Amerxled  20  CFR,  Parts  400-499;  Employees'  Benefits  (595F)  . 

Administrative  (61 3F)  . 

096OAE45 

096OAE51 

4077 

Indemnification  of  SSA  Employees  (61 4F) . . . 

096OAE52 
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Completed  Actions  (Continued) 


Title 

Regulation 

Identifier 

Number 

Testing  Elimination  of  the  Fourth  Step  in  the  Di3^bili^y  Claim  Process  (Request  for  Appeals  Council  Review) 
(621 F)  . . . 

096(>-AE58 

Reduction  in  SSI  Payable  to  Institutionalized  Children  Whose  Medical  Costs  Are  Covered  by  Private  Insurance 

0960-AE61 

SSI  Overpayment  Recovery  by  Offset  of  Federal  Income  Tax  Refund  (632F)  . 

0960-AE67 

Federal  Old-Age,  Survivors  and  Disability  Insurance;  Determining  Disability  and  Blindness;  Extension  of  Expiration 
Dates  for  Several  Body  System  Listings . 

0960-AE70 

OASDI;  Administrative  Review  Process,  Final  Rules  To  Extend  the  Effective  Date  of  the  Authority  for  Prehearing 
Proceedings  and  Decisions  by  Attorney  Advisory  (650F)  . 

0960-AE72 

SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


4011.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE; 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-387 

CFR  Citation:  20  CFR  404.520  to  523; 

20  CFR  404.525  to  527;  20  CFR 
404.903;  20  CFR  422.301  to  317  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  would  modify 
the  regulation  dealing  with  recovery  of 
title  n  benefit  overpayments  to  reflect 
statutory  authority  for  SSA  to 
selectively  refer  information  to 
consumer  reporting  agencies  and  to 
recover  title  II  overpayments  through 
administrative  offset  by  the  Department 
of  the  Treasury  against  other  Federal 
payments  to  which  the  overpaid 
individual  may  be  entitled.  The 
procedures  may  be  applied  only  if  the 
overpayment  was  paid  to  a  person  after 
he  or  she  attained  age  18,  the  debt  is 
not  recoverable  by  other  means 
provided  by  the  Social  Security  Act, 
and  the  debtor  is  no  longer  a 
beneficiary.  We  also  propose  to 
establish  a  new  subpart  D  in  20  CFR 
422  which  will  explain  our  rules  on 
debt  collection  procedures  for  both 
administrative  debts  and  for  title  II 
program  overpayments  determined  to 
be  otherwise  unrecoverable  under 
section  204  of  the  Social  Security  Act. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/97  62  FR  42439 

NPRM  Comment  10/06/97 

Period  End 

Final  Action  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations' 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE09 

4012.  MISUSE  OF  SYMBOLS, 
EMBLEMS,  OR  NAMES  IN 
REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  ptul  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  P.L.  103-296 
which  expands  prohibitions  on  the  use 
of  certain  letters  emd  symbols  and  also 
the  reproduction  for  a  fee  of  forms  and 
publications  of  SSA  and  HHS. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE15 

4013.  REDUCTION  OF  DISABIUTY 
BENEFITS— WORKERS’ 
COMPENSATION/PUBLIC  DISABILITY 
BENERTS  (567F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  piart  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402  to  405; 

42  USC  424a;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.408 
Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
rules  on  reduction  of  Social  Security 
benefits  based  on  disability  on  account 
of  receipt  of  workers’  compensation 
and/or  public  disability  benefits  and 
payments  provided  under  Federal 
(other  than  Social  Security),  State,  or 
local  laws  or  plans  to  clarify  our 
existing  policies.  We  also  propose  to 
adopt  a  uniform  method  for  proration 
of  workers’  compensation  and  public 
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Proposed  Rule  Stage 


disability  benefit/payment  settlements. 
In  addition,  we  propose  to  incorporate 
into  our  rules  certain  policy 
interpretations  established  previously 
in  relevant  Social  Security  Rulings 
(SSRs).  Finally,  we  propose  to  update 
provisions  that  have  not  been  changed 
since  1984. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/97  62FR46682 

NPRM  Comment  1 1/03/97 

Period  End 

FmalAction  09/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE35 


4014.  PERMIT  DEPARTMENT  OF 
STATE  AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  AUENS  (569P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
153  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE36 


4015.  ASSESSMENT  OF  RESIDUAL 
FUNCTIONAL  CAPACITY  (599P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
154  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE42 


4016.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 
Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  die 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 


OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  The  proposed 
changes  addressed  have  already  l^n 
implemented.  Any  costs  or  savings  will 
be  insignificant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Heiuy  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE48 


4017.  IDENTIRCATION  AND 
REFERRAL  OF  CASES  FOR  QUALITY 
REVIEW  UNDER  THE  APPEALS 
COUNaUS  AUTHORITY  TO  REVIEW 
CASES  ON  ITS  OWN  MOTION  (623F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
155  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE53 


4018.  IMPLEMENTING 
MODIRCATIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFRCERS  (61 6P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
156  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE55 


4019.  WEIGHT  OF  DISABILITY 
DETERMINATION  SERVICES’ 
MEDICAL  AND  PSYCHOLOGICAL 
CONSULTANTS’  OPINIONS  (624F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
157  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE56 


4020.  USTENING>IN  TO  OR  i 

RECORDING  TELEPHONE  < 

CONVERSATIONS  (626P) 

Priority:  Substantive,  Nonsignificant  I 

Legal  Authority:  42  USC  405;  42  USC  ^ 

902(a)(5)  ; 

CFR  Citation:  20  CFR  422 
Legal  Deadline:  None 

Abstract:  We  are  proposing  to  add  a 
new  subpart  H  to  part  422  of  our  rules 
which  will  contain  regulations  relating 
to  the  use  of  SSA’s  telephone  lines.  In 
the  new  subpart  H,  we  propose  to 
describe  the  limited  circumstances 
under  which  SSA  employees  may 
listen-in  to  or  record  telephone 
conversations  and  the  procedures  we 
will  follow  in  connection  with  this 
activity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 

Baltimore,  21235 
Phone:  410  965-1713 

RIN:  0960-AE66 


4021.  e  EFFECTIVE  DATE  OF 
APPLICATION  FOR  BENEFITS  (642P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1310(b);  42  USC  1381;  42  USC 
1381a;  42  USC  1382;  42  USC  1382c; 

42  USC  1382d(c);  42  USC  1382h(a);  42 
USC  1383;  42  USC  1383c;  PL  93-66; 

PL  94-241;  PL  99-643 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.305;  20  CFR  416.315;  20  CFR 
416.330;  20  CFR  416.335;  20  CFR 
416.420;  20  CFR  416.421;  20  CFR 
416.501;  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416.1801;  20  CFR 
416.200;  20  CFR  416.203;  20  CFR 
416.1335;  20  CFR  416.1902 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reflect  and  implement  section 
204  of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996,  which  was  effective  August  22, 
1996,  and  which  changed  the  daO  a 
Supplemental  Secmity  Income  (SSI) 
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application  is  effective  for  payment, 
when  a  cash  advance  can  made  and 
how  it  can  be  repaid,  and  made  related 
changes  concerning  the  SSI  definition 
of  “eligible  spouse.” 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE71 


4022.  •  DETERMINING  DISABILITY 
AND  BLINDNESS;  PROVIDING  FOR 
USE  OF  A  SINGLE  DECISIONMAKER 
TO  MAKE  DETERMINATIONS  OF 
DISABILITY  UNDER  TITLES  II  AND  XVI 
OF  THE  SOCIAL  SECURITY  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 

158  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE73 

4023.  e  APPLICATION  OF  CIRCUIT 
COURT  LAW— STRENGTHENING  THE 
ACQUIESCENCE  PROCESS  AND 
FURTHERING  NATIONAL  UNIFORMITY 
IN  PROGRAM  ADMINISTRATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

159  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE74 


4024.  e  REFLECT  A  REQUIREMENT 
OF  THE  SOCIAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  II  OR  XVI  OF 
THE  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
160  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE75 

4025.  e  DENIAL  OF  SSI  BENEFITS 
FOR  FUGITIVE  FELONS  AND 
PROBATION  AND  PAROLE 
VIOLATORS  (660P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
use  1382;  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.708;  20  CFR  416.1331 

Legal  Deadline:  None 
Abstract:  These  proposed  regulations, 
carry  out  section  202(a)  of  P.L.  104-193 
which  prohibits  payment  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is  a  felony;  or  fleeing  to  avoid  custody 
or  confinement  after  conviction  for  a 
crime  which  is  a  felony;  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Federal  or  State  law. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  212334 
Phone:  410  965-6243 

RIN:  0960-AE77 


4026.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  (661 P) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  42  USC 
902(a)(5);  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CFR  431.100;  20  CFR 
431.105;  20  CFR  431.110;  20  CFR 
431.115;  20  CFR  431.120;  20  CFR 
431.125;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210;  20  CFR 
431.215;  20  CFR  431.220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235;  20  CFR  431.240;  ... 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color,  • 
national  origin,  sex,  age,  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE78 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Final  Rule  Stage 


4027.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  902(a)(5);  42 
USC  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  l 

Legal  Deadline:  None 

Abstract:  Sections  1.00  and  101.00  of 
appendix  1  to  the  disability  regulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  firom 
doing  any  gainful  activity  or  age- 
appropriate  activities.  Comprehensive 


revisions  to  these  sections  are  being 
made  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the , 
same  medical  criteria  as  the  old-age, 
sm^ivors,  and  disability  insurance 
program. 

Timetable: 


12/21/93  58  FR  67574 
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Action  Date  FR  Cite 

NPRM  Comment  02/22/94 

Period  End 

Final  Action  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Bo^evard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AB01 


4028.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BUNDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  PL 
99-643;  PL  100-203;  PL  101-508;  42 
use  902(a)(5) 

CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person’s 
worii  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entitlement  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/06/95  60  FR  12166 

NPRM  Comment  05/15/95 
Period  End 

Final  Action  03/00/98 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 


Phone:  410  965-1758 
RIN:  0960-AB73 


4029.  STANDARDS  OF  CONDUCT  FOR 
CLAIMANT  REPRESENTATIVES  (431 F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmrden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 
use  406;  42  USC  902(a)(5);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract;  We  are  amending  our 
regulations  to  establish  standards  of 
conduct  and  responsibility  for  persons 
serving  as  representatives  of  claimants 
seeking  a  right  or  benefit  imder  titles 
n  or  XVI  of  the  Social  Security  Act. 
These  regulations  are  part  of  SSA’s 
Disability  Redesign. 

Timetable: _ - 

Action  Date  »  FR  Cite 

NPRM  01/03/97  62FR352 

NPRM  Ckxnment  03/04/97 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  21235 
Phone:  410  965-1758 

RIN:  0960-AD73 


4030.  BENEFITS  FOR  SPOUSES, 
DIVORCED  SPOUSES.  AND 
CHILDREN  (455F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.332;  20  CFR 
404.341;  20  CFR  404.357;  20  CFR 
404.361;  20  CFR  404.366 

Legal  Deadline:  None 

Abstract:  These  final  regulations  make 
several  clarifying  technical  changes  to 


correct  language  incorporated  into  the 
regulations  when  they  were  recodified 
on  June  15,  1979,  which  could 
potentially  result  in  the  regulations 
being  interpreted  incorrectly.  They  also 
make  a  technical  change  to  one  section 
of  the  regulations  to  conform  to  a 
change  in  the  statute,  and  to  another 
section  to  reflect  a  longstanding  SSA 
policy. 

Timetable: _ _ 

Action  Date  FR  Cite 

Final  Action  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD83 


4031.  DERNITION  OF  UNITED  STATES 
RESIDENT;  RELIGIOUS  RECORD  OF 
BIRTH  OR  BAPTISM  AS  EVIDENCE  OF 
CITIZENSHIP;  PLAN  TO  HELP  BUND 
AND  DISABLED  INDIVIDUALS 
ACHIEVE  SELF-SUPPORT  (515F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382 
note;  42  USC  1382c(a)(l)(B);  42  USC 
1382c(f);  42  USC  1382(e);  42  USC 
1382j;  42  USC  1383;  8  USC  1254a;  48 
USC  1681  note 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416.1610 

Legal  Deadline:  None 

Abstract:  These  final  regulations  clarify 
SSA’s  policies  on  the  definition  of  a 
U.S.  resident.  They  also  clarify  the 
reqiiirements  for  a  religious  record  of 
birth  or  baptism  in  the  United  States 
to  be  acceptable  evidence  to  establish 
status  as  a  U.S.  citizen  or  national.  We 
are  also  correcting  a  typographical  error 
in  the  wording  of  one  section  of  the 
regulation  concerning  income  that  is 
used  or  set  aside  to  be  used  under  a 
plan  to  become  self-supporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/96  61  FR  17609 

NPRM  Comment  06/21/96 
Period  End 

Final  Action  12/00/97 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE05 


4032.  REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION;  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATES,  LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS  (547F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435.000 
Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  74  into  a  new  SSA  regulation  at 
20  CFR  435  now  that  SSA  is  an 
independent  agency. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Seciuity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE25 


4033.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 
Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  legulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 


Timetable:  > 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE27 


4034.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(ii) 

CFR  Citation:  20  CFR  437.000 
Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  096(>-AE28 


4035.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  20  CFR  438.000 
Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 


20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rvdings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE29 


4036.  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (557F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 

42  USC  416;  42  USC  423;  42  USC 
428(a)  to  428(e);  42  USC  902(a)(5);  42 
USC  425 

CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.365 

Legal  Deadline:  None  * 

Abstract:  These  final  regulations  revise 
our  rules  on  determining  whether  a 
natural  child  has  inheritance  rights 
under  appropriate  State  law  and 
therefore  may  be  entitled  to  Social 
Security  benefits  as  the  child  of  an 
insured  worker.  Specifically,  they 
revise  our  rules  to  explain  which 
version  of  State  law  we  will  apply, 
depending  on  whether  the  insured  is 
living  or  deceased,  how  we  will  apply 
State  law  requirements  on  time  limits 
for  determining  inheritance  rights,  and 
how  we  will  apply  State  law 
requirements  for  a  court  determination 
of  paternity.  They  also  clarify  our 
current  rule  on  determining  an 
applicant’s  status  as  a  legally  adopted 
child  of  an  insured  individual. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/30/97  62  FR  4494 

NPRM  Comment  03/31/97 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
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and  Ridings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096&-AE30 


4037.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABIUTY 
FOR  A  CHILD  UNDER  AGE  18  (625F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
161  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  0g60-AE57 


4038.  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS 
(640F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  402.30;  20  CFR 
402.35;  20  CFR  402.40;  20  CFR  402.45; 
20  CFR  402.100;  20  CFR  402.130;  20 
CFR  402.140;  20  CFR  402.145;  20  CFR 
402.150;  20  CFR  402.160 

Legal  Deadline:  None 
Abstract:  P.L.  104-231,  enacted 
10/02/96,  amended  the  Freedom  of 
Information  Act  (FOIA)  (5  USC  552). 

It  has  a  two-fold  purpose:  to  improve 
public  access  to  Govenunent 
information  and  records  maintained  in 
an  electronic  format  by  Federal 


agencies  and  to  reduce  delays  in  agency 
responses  to  FOIA  requests. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/97  62  FR  43489 

NPRM  Comment  09/1 5/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE68 


SOCIAL  SECURITY  ADMINISTRATION  (SSA)  Long-Term  Actions 


4039.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1382c;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  404.1520a;  20  CFR  404.1528; 

20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  emd  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Timetable: 

Action  Date  FR  Cite 

NP^M  07/18/91  56  FR  331 30 

NPRM  Comment  09/18/91 
Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AC74 


4040.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND,  AND 
DISABLED;  REPRESENTATIVE 
PAYMENT  UNDER  TITLE  II  &  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (29SF) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  101-508,  sec  5105 
CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630 

Legal  Deadline:  None 
Abstract:  Effective  stewardship  at  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 


payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President’s  budget  as  part  of  legislative 
implementation.  They  are  required  to 
further  our  program  integrity  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/94  59  FR  11949 

NPRM  Comment  05/16/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD22 


4041.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD23 


4042.  PROCEDURE  TO  REVIEW 
COMPLAINTS  OF  ALLEGED 
MISCONDUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 
(341 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;  42  USC  405 

CFR  Citation:  20  CFR  422.700  to  713 
(New) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  establish  a  procedure  to  review 
complaints  of  alleged  misconduct  on 
the  part  of  Administrative  Law  Judges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD54 


4043.  ELECTION  OF  BENERTS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow’s 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow’s  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OOAXi/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD56 


4044.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 

AND  MAUGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation;  20  CFR  404.1500,  app  1 
Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  p€urt  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
consider^  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these- 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0000/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hany  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD67 


4045.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 
Legai  Deadiine:  None 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  imder  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert }.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD78 

4046.  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
UVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract:  This  final  regulation  will 
reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1, 


1995,  that  the  current  F'ederal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  in 
which  a  cost-of-living  adjustment  in 
SSI  benefits  applies. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/09/95  60  FR  40542 

NPRM  Comment  10/10/95 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AD82 

4047.  FEDERAL  OLD-AGE, 

SURVIVORS.  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  ACCEPTABLE 
MEDICAL  SOURCES  (469P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1513;  20  CFR 
416.913 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  by  an  acceptable  medical  source. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD91 

4048.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 

42  USC  416;  42  USC  423;  42  USC 
428(a)  to  428(e);  42  USC  1302 

CFR  Citation:  20  CFR  404.366 
Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decision  making,  we  are 
proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child’s 
benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  21235 
Phone:  410  965-1713 

RIN:  0960-AD92 

4049.  COMPUTATION  OF  SSI 
BENERTS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 
Legal  Deadline:  None 
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Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month’s 
income.  The  second  is  the  payment 
computation,  which,  imder 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 

The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month’s  income,  the  budget 
month  on  which  each  of  the  first  3 
months’  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  focilitate  the  transition  into 
2  month  retrospective  accounting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA’s  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  because  it  will  result  in  the 
triple  coimting  of  nonrecurring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  counting  of 
nonrecurring  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  21235 
Phone:  410  965-1762 

RIN:  0960-AD93 


4050.  DEFINITION  OF  “LARGEST 
BENERT  AMOUNT’  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD’S  BENERTS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(d);  42 
use  403;  42  USC  404(a);  42  USC 
404(e);  42  USC  405(a);  42  USC  405(c); 

42  USC  416;  42  USC  422(b);  42  USC 
423;  42  USC  424a;  42  USC  425;  42  USC 
428(a)  to  428(e);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child’s 
insiuance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child’s  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child’s  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  5iat  record 
produces  the  “largest  benefit’’  to  which 
the  child  could  be  entitled  imder 
section  202(d)  without  the  application 
of  the  reduction  under  the  “family 
maximum’’  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  “largest  benefit’’ 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 


interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096O-AD95 


4051.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BUND,  AND  DISABLED; 
BENERT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOUSM 
(496F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 

Legal  Deadline:  Final,  Statutory, 
February  11,  1995. 

Section  201  of  Public  Law  103-296. 

Abstract:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  imder  titles  11 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 
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Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  With  10/17/94  59  FR  52380 

Request  for 
Comments 

Interim  Final  Rule  02/10/95  60  FR  8140 

Interim  Final  Rule  04/1 1/95 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assist£mt,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  21235 
Phone:  410  965-1758 

RIN:  0960-AD96 

4052.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED.  BLIND,  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOLISM  (507P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  201; 

42  use  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  CFR  404.2040a;  20  CFR 
404.2053;  20  CFR  416.621;  20  CFR 
416.640;  20  CFR  416.640a;  20  CFR 
416.655 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  to  extend  the  representative 
'  payee  requirement,  which  now  applies 
only  to  recipients  of  supplemental 
security  income  (SSI)  benefit  payments, 
to  Social  Security  disability  insurance 
(DI)  beneficiaries  whose  drug  addiction 
or  alcoholism  is  material  to  a  finding 
of  disability. 

Tlmstable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 


Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD98 

4053.  SSI  ELIGIBIUTY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(505P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.270  (New) 

Legal  Deadline:  None 

Abstract:  These  regulatory  changes  are 
required  by  section  204  of  P.L.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  university  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  ffiey  were 
eligible  for  SSI  benefits  for  the  month 
they  left  the  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE01 

4054.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abstract:  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  from 
the  working  auxiliary. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE02 

4055.  GUARANTEED  FAMILY 
MAXIMUMS  (51  OF) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403(a) 

CFR  Citation:  20  CFR  404.403 
Legal  Deadline:  None 
Abstract:  This  regulation  will  reflect 
effect  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primary 
insurance  amount  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  who  had  previously 
been  entitled  to  disability  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 
RIN:  096a-AE03 

4056.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  INCOME  AND 
RESOURCES,  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (522P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(f)(2);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 
Legal  Deadline:  None 

Abstract:  Ciurent  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  person’s 
income  to  be  your  own)  applies  only 
in  household  situations.  Currently, 
children  in  medical  care  facilities  are 
not  subject  to  parental  deeming  because 
they  are  not  considered  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
“household”  for  deeming  purposes, 
these  proposed  rules  will  expand  upon 
current  policy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
a  medical  care  facility  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  absent  from 
the  parental  household.  Ehiring  this 
absence,  deeming  will  apply. 

Timetable:  _ . 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 


Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE08 

4057.  ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Substantive,  Nonsignificcmt 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  405(d)  to  405(h); 

42  USC  405(j);  42  USC  421;  42  USC 
401(j);  42  USC  425;  42  USC  405  note; 

42  USC  421  note;  42  USC  1383;  42  USC 
1383b;  31  USC  3720A;  42  USC  • 
902(a)(5) 

CFR  Citation:  20  CFR  404.903a  (New); 
20  CFR  404.903b  (New);  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
404.967;  20  CFR  416.1403a  (New);  20 
CFR  416.1403b  (New);  20  CFR 
416.1450;  20  CFR  416.1457;  20  CFR 
416.1467 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  which  govern  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  under 
titles  II  and  XVI  of  the  Social  Seciirity 
Act  (the  Act)  to  reflect  and  implement 
sections  205(b)(3)(A)  and 
1631(c)(l)(B)(i)  of  the  Act.  These 
sections  of  the  Act  were  added  by 
section  5107  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
1990),  Pub.  L.  101-508,  to  specify 
certain  cases  in  which  our  policy  on 
administrative  res  judicata  may  not  be 
applied  to  deny  a  claimant’s 
subsequent  application  for  benefits 
under  the  Social  Security  or  SSI 
program.  In  general,  those  sections  of 
the  Act  provide  that  a  claimant’s  failure 
to  timely  request  review  of  an  adverse 
initial  or  reconsidered  determination 
which  we  make  on  an  application  for 
benefits  under  the  Social  Security  or 
SSI  program  shall  not  serve  as  a  basis 
for  a  denial  by  us  of  the  claimant’s 
subsequent  application  for  benefits 
under  the  same  program  if  the  failure 
to  so  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

In  connection  with  making  changes  to 
our  regulations  to  reflect  this  statutory 
exception  to  administrative  res  judicata, 
we  are  also  proposing  to  amend  oiir 
regulations  to  expand  and  clarify  our 


rules  concerning  our  policy  on 
administrative  res  judicata.  We  are  also 
proposing  to  amend  our  regulations  to 
clarify  our  rules  concerning  a  distinct 
but  related  Agency  policy  which  we 
refer  to  in  oiu  existing  regulations  as 
“collateral  estoppel,”  but  which  we 
propose  to  rename  “adoption  of 
findings”  in  these  proposed  regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEll 

4058.  OASDI;  NONPAYMENT  OF 
BENERTS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONRNED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  RNDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  902 
CFR  Citation:  20  CFR  404.468 
Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 
RIN:  0960-AE16 
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4059.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  203; 

42  use  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  ).  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Sccuarity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE17 


4060.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  42  USC  405 
CFR  Citation:  20  CFR  422.103 
Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 


furnished  by  telephone,  without 
requiring  additional  documentation. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  06/22/95  60  FR  32444 

Interim  Final  Rule  08/21/95 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 

Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE18 


4061.  ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (51 2F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c):  20 
CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404,  subpart  C,  app  1; 

20  CFR  404.403(d);  20  CFR  404.408ff: 

20  CFR  404.1048(c):  20  CFR 
404.1918(b) 

Legai  Deadline:  None 

Abstract:  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amounts 
for  all  years  after  1994.  (Increases  in 
these  amounts  will  no  longer  be  based 
on  the  rounded  amounts  applicable  in 
the  previous  year,  which  can  distort  the 
base  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 
amounts  for  taxable  years  ending  after 
1994. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  21235 
Phone:  410  965-1759 

RIN:  0960-AE40 


4062.  DETERMINING  DISABILITY  AND 
BLINDNESS;  ELIMINATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVITY  EARNINGS  GUIDELINE 
AMOUNTS  (60dP) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  .streamline 
requirements. 

Legal  Authority:  42  USC  423(d)(4);  42 
USC  1382c  (a)(3)(D);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1574;  20  CFR 
416.974 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  would 
eliminate  the  lower  substantial  gainful 
activity  earnings  guideline  amounts  to 
simplify  the  evaluation  of  work  activity 
in  claims  for  disability  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  This  reflects  a  recommendation  of 
the  Disability  Reengineering  Project 
Proposal  published  in  the  Federal 
Register  on  April  15,  1994  (59  FR 
18188). 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE49 


4063.  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 
(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a:  42  USC  1382c(f):  42  USC  1383; 
42  USC  1382b;  42  USC  1382) 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58337 


SSA 


Long-Term  Actions 


CFR  Citation:  20  CFR  416.1160 
(c)(3)(iii);  20  CFR  416.1165  (g)(1);  20 
CFR  416.1166 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
method  used  imder  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  cm  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  “pass-through  deeming,” 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSL  Under  ciurent 
rules,  “pass-through”  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 

Action  Date  FR  Cite 


who  serve  Social  Security  beneficiaries 
and  Supplemental  Security  Income 
recipients  who  are  disabled  or  blind 
under  our  VR  payment  programs.  These 
proposed  changes  to  our  regulations 
will:  simplify  the  criteria  for 
determining  when  VR  services  will  be 
considered  to  have  contributed  to  a 
continuous  period  of  9-months  of 
substantial  gainful  activity  (SGA)  and 
make  other  changes  to  reduce  burdens 
on  State  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  966-5121 


NPR^  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE50 


4064.  PAYMENTS  FOR  VOCATIONAL 
REHABIUTATiON  SERVICES  (61 5P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 
use  422;  42  USG  902(a)(5);  42  USC 
1382d;  42  USC  1383(d)(1);  42  USC 
1383(e);  42  USC  1683b(a) 

CFR  Citation:  20  CFR  404.2111;  20  CFR 
404.2117;  20  CFR  404.2121;  20  CFR 
416.2211;  20  CFR  416.2217;  20  CFR 
416.2221 

Legal  Deadline:  None 

Abetract:  We  are  proposing  to  amend 
our  regulations  to  minimize  the 
reporting  burden  on  providers  of 
vocational  rehabilitation  (VR)  services 


RIN:  0960-AE54 


4065.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381;  42  USC  1381a;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b; 

42  USC  1382c(f);  42  USC  1382j;  42  USC 
1383 

CFR  Citation:  20  CFR  416.535;  20  CFR 
416.538;  20  CFR  416.542;  20  CFR 
416.545;  20  CFR  416.546;  20  CFR 
416.570;  20  CFR  416.640;  20  CFR 
416.1124;  20  CFR  416.1210;  20  CFR 
416.1247 

Legal  Deadline:  Final,  Statutory, 
November  22, 1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Seemity  Act 
made  by  sections  213  and  221  of  the 
Person^  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months’ 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 


Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbiusement 
which  equals  or  exceeds  12  months’ 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/20/96  61  FR6720^ 

Interim  Final  Rule  02/18/97 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  096O-AE59 


4066.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975,  IN  PROGRAMS  RECEIVING 
RNANCIAL  ASSISTANCE  BY  SSA 
(617F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  5 
USC  301;  20  USC  1405;  21  USC  1174; 
29  USC  794;  42  USC  290dd-2;  42  USC 
2000d-l;  42  USC  6101 

CFR  Citation:  20  CFR  431 
Legal  Deadline:  None 

Abstract:  Prior  to  March  31, 1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSIPIA  established  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31,  1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31, 1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA’s  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
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SSA 


Long-Term  Actions 


repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80,  81,  84,  85,  90,  and  91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procediires. 

Upon  SSA’s  rules  becoming  final 
regulations,  the  HHS  regulations  will 
cease  to  have  application  to  SSA  in 
accordance  with  section  106(b)  of 
SSIPIA. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  OOAXVOO 

Small  EntRles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1769 


4067.  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC— CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (61 8P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b);  31  USC 
9701;  42  USC  405;  42  USC  902(a)(5); 

42  USC  1306 

CFR  Citation:  20  CFR  402 
Legal  Deadline:  None 

Abstract:  These  proposed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  personal  information  if 
it  is  to  be  iised  for  a  publicly 
administered  program  whose  purpose  is 
compatible  with  a  Social  Security  Act 
program. 

Timetable: 

Action  Date  ^  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Harry  }.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 


Phone:  410  965-6243 
RIN:  0960-AE64 

4068.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
DELETION  OF  OBESITY  LISTING 
(620P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1383 

CFR  Citation:  20  CFR  404.1500 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
eliminate  “Obesity”  from  the  Listing  of 
Impairments  ih  appendix  1  of  subpart 
P  of  20  CFR  part  404.  Current  medical 
and  vocational  research  demonstrates 
that  obesity,  viewed  alone,  is  not 
determinative  of  an  individual’s 
inability  to  engage  in  any  gainful 
activity.  Instead,  individu^s  with* 
obesity  would  have  their  cases 
reviewed  under  the  listing  for  (an) 
afliected  body  system(s)  or,  on  a  case- 
by-case  basis,  at  the  remaining  steps  of 
the  sequential  evaluation  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert ).  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE65 

4069.  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
OFRCE  OF  MANAGEMENT  AND 
BUDGET  (OMB)  CONTROL  NUMBER 
(280F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  405;  42  USC 
410;  42  USC  418;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1215;  20  CFR 
404.1203;  20  CFR  404.1204;  20  CFR 
404.1214;  20  CFR  404.1216;  20  CFR 
404.1220;  20  CFR  404.1225;  20  CFR 
404.1237;  20  CFR  404.1239;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
404.1247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  ... 

Legal  Deadline:  None 


Abstract:  These  final  regulations 
supply  the  OMB  control  munber  for  the 
information  collection  requirements  in 
section  404.1215  of  subpart  M  of  our 
final  regulations  on  coverage  of 
employees  of  State  and  local 
governments.  They  also  remove  the 
Effective  Date  Note  from  16  other 
sections  in  subpart  M. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Admirustration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE69 

4070.  e  ADDING  NEW  SSI  INCOME 
AND  RESOURCE  EXCLUSION  (VA 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS’  CHILDREN  WITH  SPINA 
BIRDA)  TO  LISTS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
STATUTES  (664F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1805(d) 

CFR  Citation:  20  CFR  416.1182,  app; 

20  CFR  416.1236 

Legal  Deadline:  None 

Abstract:  P.L.  104-204  provides  a  that 
Department  of  Veterans  Affairs  monthly 
allowance  paid  to  children  of  Vietnam 
veterans  for  disabilities  resulting  from 
spina  bifida  will  not  be  considered 
income  or  resources  in  determining 
eligibility  for  or  the  amount  of  benefits 
imder  any  Federal  or  federally  assisted 
program.  These  regulations  update  the 
lists  of  exclusions  from  income  and 
resources  under  the  SSI  program  that 
are  in  statutes  other  than  the  Social 
Security  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  212335 
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Phone;  410  966-5121 
RIN:  0960-AE79 

SOCIAL  SECURITY  ADMINISTRATION  (SSA)  Completed  Actions 


4071.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.420 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  This  06/05/97  62  FR  30747 

regulation  should  be 
cross  referred  to 
RIN  0960-AD77 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer 
Phone:  410  965-1762 

RIN:  0960-AD65 

4072.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.420 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -This  06/05/97 

regulation  should  be 
cross  referred  to 
RIN  0960-AD65 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Henry  D.  Lemer 


Phone:  410  965-1762 
RIN:  0960-AD77 

4073.  DEEMING  IN  THE 
SUPPLEMENTAL  SECURITY  INCOME 
(SSI)  PROGRAM  WHEN  AN 
INELIGIBLE  SPOUSE  OR  PARENT  IS 
ABSENT  FROM  HOUSEHOLD  DUE 
SOLELY  TO  ACTIVE  MILITARY 
SERVICE  (462F) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  416.1167 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/07/97  62  FR  42410 

Final  Action  Effective  09/08/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 

RIN:  0960-AD86 

4074.  TECHNICAL  CHANGES  TO 
TITLE  XVI  (466F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.1236;  20  CFR 

416  app 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/06/97  62  FR  30980 

Final  Action  Effective  07/07/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 
RIN:  0960-AD89 

4075.  AMENDED  20  CFR,  PARTS  400- 
499;  EMPLOYEES’  BENEFITS  (S95F) 

Priority:  Info./Admin./Other 
CFR  Citation:  20  CFR  400  to  499 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/18/97  62  FR  38448 

Final  Action  Effective  07/1 8/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzaime  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AE45 

4076.  ADMINISTRATIVE  (61 3F) 

Priority:  Info./Admin./Other 
CFR  Citation:  20  CFR  429.l00ff 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  05/05/97  62  FR  24328 

Final  Action  Effective  05/05/97 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  096O-AE51 

4077.  INDEMNIFICATION  OF  SSA 
EMPLOYEES  (61 4F) 

Priority:  Info./Admin./Other 
CFR  Citation:  20  CFR  430.101 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/25/97  62  FR  39933 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AE52 

4078.  TESTING  ELIMINATION  OF  THE 
FOURTH  STEP  IN  THE  DISABILITY 
CLAIM  PROCESS  (REQUEST  FOR 
APPEALS  COUNCIL  REVIEW)  (621 F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.967;  20  CFR 
416.1467 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/23/97  62  FR  49698 

Final  Action  Effective  09/23/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Harry  J.  Short 
Phone:  410  965-6243  • 

RIN:  0960-AE58 


4079.  REDUCTION  IN  SSI  PAYABLE 
TO  INSTITUTIONALIZED  CHILDREN 
WHOSE  MEDICAL  COSTS  ARE 
COVERED  BY  PRIVATE  INSURANCE 
(630F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.1149;  20  CFR 
416.1165;  20  CFR  416.1202;  20  CFR 
416.211;  20  CFR  416.212;  20  CFR 
416.414 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/07/97  62  FR  42411 

Final  Action  Effective  01  /08/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 

RIN:  096(>-AE61 


4080.  SSI  OVERPAYMENT  RECOVERY 
BY  OFFSET  OF  FEDERAL  INCOME 
TAX  REFUND  (632F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.580  to 
416.586;  20  CFR  416.1403 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/22/97  62  FR  49437 

Final  Action  Effective  09/22/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  Robert  J.  Augustine 
Phone:  410  966-5121 
RIN:  0960-AE67 


4081.  e  FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
EXTENSION  OF  EXPIRATION  DATES 
FOR  SEVERAL  BODY  SYSTEM 
LISTINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 
Legal  Deadline:  None 

Abstract:  The  Social  Seciurity 
Administration  (SSA)  adjudicates 
claims  at  the  third  step  of  its  sequential 
process  for  evaluating  disability  using 
the  Listing  of  Impairments  (the  listings) 
vmder  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the  dates 
on  which  several  body  system  listings 
will  no  longer  be  effective  and  makes 
two  related  nonsubstantive  technical 
changes.  We  have  made  no  revisions 
to  the  medical  criteria  in  these  listings; 
they  remain  the  same  as  they  now 
appear  in  the  Code  of  Feder^ 
Regulations.  These  extensions  will 
ensure  that  we  continue  to  have 
medical  evaluation  criteria  in  the 
listings  to  adjudicate  claims  for 
disability  based  on  impairments  in 
these  body  systems  at  step  three  of  our 
sequential  evaluation  process. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/05/97  62  FR  30746 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 


Phone:  410  965-1758 
RIN:  0960-AE70 

4082.  •  OASDi;  ADMINISTRATIVE 
REVIEW  PROCESS,  FINAL  RULES  TO 
EXTEND  THE  EFFECTIVE  DATE  OF 
THE  AUTHORITY  FOR  PREHEARING 
PROCEEDINGS  AND  DECISIONS  BY 
ATTORNEY  ADVISORY  (650F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  40i(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  use  405(j);  42  USC  421; 

42  USC  425;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.942;  20  CFR 
404.943;  20  CFR  416.1442;  20  CFR 
416.1443 

Legal  Deadline:  None  ' 

Abstract:  These  rules  extend  the  time 
during  which  attorney  advisors  in  our 
Office  of  Hearings  and  Appeals  shall 
have  the  authority  to  conduct  certain 
prehearing  proceedings  and,  where  the 
documentary  record  developed  as  a 
result  of  these  proceedings  warrants,  to 
issue  decisions  that  are  wholly 
favorable  to  the  parties  to  the  hearing. 
We  are  extending  the  effectiveness  of 
the  provisions  that  authorize  attorney 
advisors  to  conduct  these  proceedings 
and  issue  such  decisions  for  a  period 
of  six  months. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/30/97  62  FR  35076 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE72 

(FR  Doc.  97-24032  Filed  10-28-97;  8:45  am) 
BILUNQ  CODE  4190-29-F 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  United  States  Infonnation 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  annoimces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA’s  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportimity  to  have  more 
comprehensive  documentation  of 
USIA’s  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 


regulations  listed  in  the  agenda  me 
considered  major  under  Executive  Order 
12866  “Regulatory  Planning  and 
Review.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  General  Coimsel, 

(202)  619-6531. 

Stanley  S.  Colvin, 

Assistant  General  Counsel. 


UNITED  STATES  INFORMATION  AGENCY  (USIA)  Final  Rule  Stage 


4083.  AU  PAIRS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC  ll0l(a)(l5)(J); 

8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048,  March  27,  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  Citation:  22  CFR  514.31 


Legal  Deadline:  None 

Abstract:  The  agency  intends  to  amend 
existing  regulations  governing  its  au 
pair  program  to  enhance  and  further 
define 'selection,  screening,  and 
placement  procedures. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/27/97  62  FR  34632 

Final  Action  1 0/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Coimsel,  United 
States  Information  Agency,  Office  of 
General  Counsel,  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 

RIN:  3116-AA12 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Long-Term  Actions 


4084.  INSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC  llOl(a)(l5)0): 

8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27,  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  Citation:  22  CFR  514.14(c) 

Legal  Deadline:  None 

Abstract:  The  Agency  issued  a  final 
rule  on  March  19,  1993,  which 
included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  )  visas  have  insurance 
to  cover  themselves  for  sickness  and 
accidents,  effective  September  1, 1994. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
^change  Visitor  Program  regulations. 


Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  07/07/94  59  FR  34760 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW., 
Room  700,  Washington,  DC  20547 
Phone:  202  619-6531 

RIN:  3116-AA05 

4085.  PRIVACY  ACT  POLICIES  AND 
PROCEDURES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 
CFR  Citation:  22  CFR  505 


Legal  Deadline:  None 

Abstract:  This  document  updates  and 
replaces  the  Agency’s  prior  regulation 
implementing  the  Privacy  Act  of  1974, 
as  amended.  The  update  and 
replacement  were  made  necessary  by 
changes  during  USIA’s  reorganization 
and  realignment  of  functions  and 
responsibilities  when  the  Agency 
changed  names  and  again  when  the 
Agency  began  to  reinvent  itself  in 
response  to  government  downsizing. 

The  Agency’s  regulation  had  not  been 
updated  since  1975  and  changes  in 
nomenclature  and  differences  in 
processing  Privacy  Act  requests 
necessitated  these  changes.  The 
changes  primarily  update  the 
definitions,  the  processes  for  receiving 
and  handling  requests,  and  to  whom 
to  send  requests  for  Privacy  Act 
records.  It  edso  better  explains  the 
exemptions  that  the  U.S.  Information 
Agency  is  allowed  to  use  and  routine 
uses. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
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USIA 

Long-Term  Actions 

Government  Levels  Affected: 

Agency  Contact:  Lola  Secora,  FOI/PA 

Phone:  202  619-5499 

Undetermined 

Officer,  United  States  Information 

Fax:  202  205-0374 

Agency,  301  4th  Street  SW., 

Washington,  DC  20547 

RIN:  3116-AAlO 

UNITED  STATES  INFORMATION  AGENCY  (USIA) 

Completed  Actions 

4086.  REQUESTS  FOR  WAIVER  OF 
THE  TWO-YEAR  HOME-COUNTRY 
PHYSICAL  PRESENCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101(a)(15)Q); 

8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048,  March  27,  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  Citation:  22  CFR  514.44 
Legai  Deadiine:  None 

Abstract:  The  agency  is  promulgating 
a  proposed  rule  that  would  amend 
existing  regulations  set  forth  at  22  CFR 
514.44.  These  amendments  would 
reduce  the  munher  of  waiver  requests 


mandatorily  referred  to  the  agency’s 
internal  waiver  review  board.  Further, 
these  proposed  amendments  would 
standardize  the  supporting 
documentations  and  procedures 
relating  to  waiver  requests  made  by 
interested  U.S.  Government  agencies 
and  departments  on  behalf  of  foreign 
medical  graduates  subject  to  the  return 
to  the  home-coimtry  requirement 
(section  212(e)). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/05/96  61  FR  46745 

NPRM  Comment  1 1  /05/96 
Period  End 

Final  Action  ‘  05/28/97  62  FR  28801 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of 
General  Counsel,  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-6531 
Fax;  202  619-4573 

RIN:  3116-AAll 

[FR  Doc.  97-22234  Filed  10-28-97;  8:45  am] 
BIUJNQ  CODE  B23(M>1-F 


Wednesday 
October  29,  1997 
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DEPARTMENT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiaimual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
sinnmary  descriptions  of  regulations 


being  developed  by  the  Civilian  Agency 
Acquisition  Council,  the  Defense 
Acquisition  Regulations  Council,  and 
the  Federal  Acquisition  Streamlining 
Act  Implementation  Teams  in 
compliance  with  Executive  Order  12866 
“Regulatory  Plaiming  and  Review.” 

This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significcmce  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shovvai. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  imder  their  several  statutory  ~ 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  August  6, 1997. 

Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier  ^ 

Number 

4087 

4088 

FAR  Case  89-12,  Pay-As-You-Go  Pension  Costs . . . 

FAR  Case  96-023,  Clause  Flowdown-Commerdal  Items . . . . . . . . . 

9000-AC90 

9000-AH69 

Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4089  FAR  Case  89-42,  Liquidated  Damages . 9000-AD20 

4090  FAR  Case  89-93,  Implementation  of  the  Anti-Lobbying  Statute  . 9000-AD76 

4091  FAR  Case  91-078,  Small  Business  Subcontracting  Reporting  .  9000-AG04 

4092  FAR  Case  94-753,  Travel  Costs . 9000-AG27 

4093  FAR  Case  91-118,  Payment  by  Electronic  Fund  Transfer .  .9000-AG49 

4094  FAR  Case  95-17,  Final  Overhead  Settlement . . . . . .  9000-AG87 

4095  FAR  Case  95-020,  Costs  Related  to  LegaifOther  Proceedings .  9000-AH05 

4096  FAR  Case  95-034,  Novation  arxl  Related  Agreements  .  9000-AH18 

4097  FAR  Case  95-029,  Part  15  Rewrite  -  Phase  I . . . . . . .  9000-AH21 

4098  FAR  Case  94-772,  Reorganization  of  FAR  Part  13,  Simplified  Acquisition  Procedures  . . . 9000-AH24 

4099  FAR  Case  96-308,  Implementation  of  Commercially  Available  Off-the-Shelf  Item  Acquisition  Provisions  of  the  Fed¬ 

eral  Acquisition  Reform  Act . . .  9000-AH25 

4100  FAR  Case  95-032,  Indeperxlent  Research  arxj  Development/Bid  and  Proposal  Costs  for  Fiscal  Year  1996  arxl  Be¬ 

yond  . . .  9000-AH26 

4101  FAR  Case  95-022,  Changes  in  Contract  Administration  and  Audit  Cognizance .  9000-AH27 

4102  FAR  Case  92-013,  Foreign  Acquisition  . 9000-AH30 

4103  FAR  Case  95-307,  Use  of  Data  Universal  Numbering  System  as  Primary  Contractor  Identification  .  9000-AH33 

4104  FAR  Case  96-011,  No-Cost  Value  Engineering  Change  Proposals . 9000-AH37 

4105  FAR  Case  92-054B,  Federal  CompliatKe  with  Right-To-Krrow  Laws  and  Pollution  Prevention  Requirements .  9000-AH39 

4106  FAR  Case  96-325,  Compensation  of  Certain  Contractor  Personnel  . 9000-AH50 

4107  FAR  Case  97-300,  Liquidated  Damages . 9000-AH53 

4108  FAR  Case  96-605,  Modular  Contracting  . 9000-AH55 

4109  FAR  Case  96-006;  Transfer  of  Assets  Following  Business  Combination .  9000-AH56 

4110  FAR  Case  95-01 1 ,  Subcontract  Consent  . 9000-AH57 

4111  FAR  Case  97-603,  Empowerment  Contracting  . 9000-AH58 

4112  FAR  Case  97-004,  Reform  of  Affirmative  Action  in  Federal  Procurement  . 9000-AH59 

4113  FAR  Case  95-013,  Government  Property  . 9000-AH60 

4114  FAR  Case  96-009;  Contract  Quality  Requirements  . 9000-AH61 
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FAR 


Long-Term  Actions  (Continued) 

Sequence 

Title 

Regulation 

Identifier 

Number 

4115 

FAR  Case  94-610,  EO  12933,  Nondisplacement  of  Qualified  Workers  Linder  Certain  Contracts . 

9000-AH62 

4116 

FAR  Case  96-002,  Certificate  of  Competency  (COC) . 

9000-AH66 

4117 

Federal  Acquisition  Regulation;  Progress  Payments  . .*. . 

9000-AH70 

- 

Completed  Actions 

Sequence 

Number 

'  _ 

Title 

Regulation 

Identifier 

Number 

4118  FAR  Case  92-054,  Environmentally  Sound  Products  .  9000-AG40 

4119  FAR  Case  94-723,  Modification  of  Existing  Contracts  . . 9000-AG90 

4120  FAR  Case  95-301,  Irrevocable  Letters  of  Credit  (ILCs)  and  Alternatives  to  Miller  Act  Bonds .  9000-AG99 

4121  FAR  Case  95-311,  Service  Contracting  . 9000-AM14 

4122  FAR  Case  96-303,  Competitive  Range  Determinations .  9000-AH15 

4123  FAR  Case  96-602,  Federal  Supply  Schedules .  9000-AH29 

4124  FAR  Case  96-601,  FASA  and  the  Walsh-Healy  Public  Contracts  Act .  9000-AH31 

4125  FAR  Case  95-028,  Minority  Small  Business  and  Capital  Ownership  Regulations  Changes .  9000-AH34 

4126  FAR  Case  96-003,  Local  Government  Lobbying  Costs  . 9000-AH35 

4127  FAR  Case  96-010,  Automatic  Data  Processing  Equipment  Leasing  Cost  . 9000-AH41 

4128  FAR  Case  96-012,  Foreign  Differential  Pay  .  9000-AH43 

4129  FAR  Case  96-606,  Federal  Acquisition  Reform  Act  of  1996  Modification  of  Existing  Contracts  .  9000-AH44 

4130  FAR  Case  96-607,  Year  2000  Compliance . .'. .  9000-AH51 

4131  FAR  Case  97-005,  Independent  Government  Estimates-Construction .  9000-AH63  . 

4132  FAR  Case  97-006,  Business  Process  Innovation  . . . .'. . . .  9000-AH64 

4133  FAR  Case  97-008,  Economically  Disadvantaged  Individuals  .  9000-AH65 

4134  FAR  Case  96-329,  New  FAR  Certifications  . 9000-AH67 

4135  FAR  Case  97-019,  Designation  of  Hong  Kong  .  9000-AH68 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION  Proposed  Rule  Stage 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


4087.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 
Legai  Deadiine:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/29/89  54  FR  13022 

NPRM  09/23/97  62  FR  49900 

NPRM  Comment  11/24/97 

Period  End 

Interim  Final  Rule  -  00/00/00 

2nd  Publication 

Smaii  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900Q-AC90 

4088.  •  FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 


Abstract:  This  rule  proposes 
amendments  to  the  clause  at  FAR 

52.244- 6,  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
commercial  items  or  commercial 
components,  the  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 

52.244- 6  and  such  other  clauses  and 
provisions  as  may  be  required  by 
addenda,  to  the  extent  they  are 
applicable  or  necessary  to  establish  the 
reasonableness  of  prices  under  FAR 
part  15. 

Timetabie: _ 

Action  Date  FR  Cite 

NPRM  09/23/97  62  FR  49903 

NPRM  Comment  11/24/97 

Period  End 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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FAR 

Proposed  Rule  Stage 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone;  202  501-4755 

Fax:  202  501-4067 

RIN:  9000-AH69 

DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 

Long-Term  Actions 

4089.  FAR  CASE  89-42,  LIQUIDATED 
DAMAGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  100-656,  Sec  304 

CFH  Citation:  48  CFR  19;  48  CFR  52; 

48  CFR  11.501 

Legai  Deadiine:  None 

Abstract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/21/89  54  FR  30703 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AD20 


4090.  FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTI¬ 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  101-121,  Sec  319 
CFR  Citation:  48  CFR  3;  48  CFR  52 
Legal  Deadline;  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  use  entitled  “Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.”  Section  319 
generally  prohibits  recipients  of  Federal 


contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  819  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loem,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/30/90  55  FR  3190 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900Q-AD76 


4091.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  1*0 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 
Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 


Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49037 

NPRM  Comment  11/25/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone;  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG04 


4092.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 
CFR  Citation:  48  CFR  31.205-46 

Legai  Deadline:  Final,  Statutory, 
October  1,  1995. 

The  Federal  Acquisition  Streamlining 
Act  eliminated  the  statutory 
requirement  to  the  travel  cost  principle 
concerning  the  Federal  Travel 
Regulations.  No  regulatory 
implementation  was  required. 
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Action  Date  FR  Cite 

NPRM  Comment  10/21/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN;  9000-AH18 


4097.  FAR  CASE  95-029,  PART  15 
REWRITE  -  PHASE  I 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.102;  48  CFR 
2.101;  48  CFR  14.404-l(f);  48  CFR  15; 

48  CFR  36.524;  48  CFR  52.215;  48  CFR 
52.236;  48  CFR  53.2;  48  CFR  53.302 
Legal  Deadline:  None 

Abstract:  This  rule  makes  substantive 
and  substantial  revisions  both  to  the 
fundamental  concepts  and  processes 
used  in  Federal  negotiated  acquisitions. 
Major  policy  shifts  in  this  proposed 
rule  include  (1)  a  narrower  definition 
of  “discussions”  limited  to 
communications  after  establishment  of 
the  competitive  range;  (2)  a  shift  in 
competitive  range  policy  to  encourage 
retaining  only  the  offerors  with  the 
greatest  likelihood  of  award  and 
allowing  the  contracting  officer  to 
further  limit  the  competitive  range  in 
the  interest  of  efficiency;  (3) 
encouragement  of  communication  with 
industry  throughout  the  solicitation 
process  to  ensme  competitive  range 
determinations  are  informed  decisions; 
(4)  release  of  the  Government  estimate 
to  all  offerors;  (5)  amendment  of  the 
solicitation,  at  any  time  prior  to  award, 
including  amendment  of  the  evaluation 
factors  and  subfactors;  and  (6) 
authorization  to  use  techniques  such  as 
multi-phase  proposals  or  oral 
presentations.  In  addition,  a 
streamlined  solicitation/contract  format 
and  simplified  contract  forms  were 
developed  for  use  in  negotiated 
acquisitions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/14/97  62  FR  26640 

NPRM  Comment  07/14/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  A^ected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH21 


4098.  FAR  CASE  94-772, 
REORGANIZATION  OF  FAR  PART  13. 
SIMPLIRED  ACQUISITION 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.800;  48  CFR 
12.102;  48  CFR  13;  48  CFR  16.7;  48 
CFR  41.202;  48  CFR  43.301;  48  CFR 
49.002;  48  CFR  49.501;  48  CFR  52.101; 
48  CFR  52.102;  48  CFR  52.103;  48  CFR 
52.107;  48  CFR  52.213;  48  CFR  52.252; 
48  CFR  53.213 

Legai  Deadiine:  None 

Abstract:  To  reorganize  part  13  for 
clarity  and  make  other  changes  to 
facilitate  the  use  of  electronic 
conunerce  in  contracting.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/13/96  61  FR  48532 

NPRM  Comment  11/12/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 


Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH24 


4099.  FAR  CASE  96-308, 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACQUISITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  PL  104-106,  sec  4203 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409;  48  CFR  52.212-4;  48  CFR 
52.212-00 

Legal  Deadline:  NPRM,  Statutory, 
September  7,  1996. 

Abstract:  The  Federal  Acquisition 
Regulatory  Coiincil  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  conunercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 

Timetable: 

Action  Date  FR  Cite 

^RM  05/13/96  61  FR  22010 

ANPRM  Comment  06/28/96 
Period  End 

NPRM  00/00/00 
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Small  EntHles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405  - 

Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g00O-AH25 


4100.  FAR  CASE  95-032, 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT/BID  AND  PROPOSAL 
COSTS  FOR  FISCAL  YEAR  1996  AND 
BEYOND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-18 

Legal  Deadline:  None 

Abstract:  To  amend  cost  allowability 
criteria  for  independent  research  and 
development  and  bid  and  proposal' 
cost.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/14/96  61  FR  55452 

NPRM  Comment  01/13/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  brirden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA-(MVRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  ^01-4067 

RIN:  9000-AH26 


4101.  FAR  CASE  95-022,  CHANGES  IN 
CONTRACT  ADMINISTRATION  AND 
AUDIT  COGNIZANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.809;  48  CFR 
42;  48  CFR  52.216-7;  48  CFR  52.216- 
13 

Legal  Deadline:  None 

Abstract:  To  add  policies  and 
procedures  for  assigning  and 
performing  contract  audit  services  and 
to  clarify  the  policy  for  assigning  or 
delegating  responsibility  for 
establishing  forward  pricing  and  billing 
rates,  and  final  indirect  cost  rates.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/96  61  FR  65306 

NPRM  Comment  02/10/97, 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900&-AH27 


4102.  FAR  CASE  92-013,  FOREIGN 
ACQUISITION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  to  52.225-18 
Legal  Deadline:  None 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  rewrite 
guidance  and  clauses  on  foreign 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 

1993. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  bmrden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH30 


4103.  FAR  CASE  95-307,  USE  OF 
DATA  UNIVERSAL  NUMBERING 
SYSTEM  AS  PRIMARY  CONTRACTOR 
IDENTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.602;  48  CFR 
4.603;  48  CFR  52.204-6 

Legal  Deadline:  None 

Abstract:  The  rule  implements  a 
determination  made  by  OFPP  to  use  the 
DUNS  number  for  FPDS  reporting 
purposes  in  place  of  the  CEC  and  to 
identify  vendors  in  the  FACNET  vendor 
registration  database. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/20/96  61  FR  6741 2 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  fk  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RiN:  9000-AH33 
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4104.  FAR  CASE  96-011,  NO-COST 
VALUE  ENGINEERING  CHANGE 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.104-3 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
clarify  that  the  existii^  no-cost  VECP 
guidance  at  48.104-3  provides  a  way  to 
process  VECPs  when  the  expired 
savings  on  the  instant  contract  are 
relatively  small  emd  not  likely  to  ofiset 
the  administrative  cost  of  negotiating  a 
settlement. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuremmit- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH37 


4105.  FAR  CASE  92-054B.  FEDERAL 
COMPUANCE  WITH  RIGHT-TO-KNOW 
LAWS  AND  POLLUTION  PREVENTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  12856 

CFR  Citation:  48  CFR  23.10;  48  CFR 
52.223-5 

Legal  Deadline:  Other,  Statutory, 
August  3,  1995. 

RIN  pertains  to  interim  rulemaking. 

Abstract:  This  rule  implements  EO 
12856,  Federal  Compliance  with  Right- 
to-Know  Laws  and  Pollution  Prevention 
Requirements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/17/97  62  FR  12696 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH39 


4106.  FAR  CASE  96-325, 
COMPENSATION  OF  CERTAIN 
CONTRACTOR  PERSONNEL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-201 
CFR  Citation:  48  CFR  31.205-6 
Legal  Deadline:  None 

Abstract:  This  rule  adds  a  new  FAR 
subsection  31.205-6(p)  to  implement 
Section  809  of  the  Fiscal  Year  (FY) 

1997  National  Defense  Authorization 
Act  (PL  104-201).  Section  809  places 
a  Govemmentwide  ceiling  of  $250,000 
per  year  on  allowable  compensation 
costs  for  an  officer  in  a  senior 
management  position  imder  contracts 
awarded  during  FY  1997. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/02/97  61  FR269 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  biurden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  fk  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH50 


4107.  e  FAR  CASE  97-300, 
UQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  100-656,  sec  304 

CFR  Citation:  48  CFR  11.501;  48  CFR 
19;  48  CFR  52;  48  CFR  53 


Legal  Deadline:  None 
Abstract:  The  CAAC  and  the  DARC  are 
proposing  to  amend  FAR  19.7  to  clarify 
policy  on  liquidated  damages  and 
commercial  subcontracting  plans  and  to 
implement  OFPP  Policy  Letter  95-1, 
Subcontracting  Plans  for  Companies 
Supplying  Commercial  Items. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/11/97  62  FR  17960 

NPRM  Comment  06/10/97  " 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH53 


4108.  •  FAR  CASE  96-605,  MODULAR 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106,  sec  5202 
CFR  Citations  48  CFR  39.103(d) 

Legal  Deadline:  None 

Abstract:  Division  E  of  PL  104-106 
ITMRA  of  1996  enacted  new  policies 
and  procedures  for  the  acquisition  of 
IT;  specifically  that  modular 
contracting  be  included  in  the  FAR. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/27/97  62  FR  14756 

NPRM  Comment  05/27/97 
Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  fs  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
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Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g00(>-AH55 


4109.  •  FAR  CASE  96-006;  TRANSFER 
OF  ASSETS  FOLLOWING  BUSINESS 
COMBINATION 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
add  allowable  cost  criteria  to  the  FAR 
cost  principles  covering  the 
allowability  of  costs  for  the  transfer  of 
assets  following  a  business 
combination. 

Timetable: 


Legal  Deadline:  None 

Abstract:  This  rule  will  reduce  the 
consent  to  subcontract  requirements. 
The  rule  to  subcontract  when  there  is 
an  approved  purchasing  system,  unless 
specihcally  required  by  the  contracting 
officer.  The  rule  also  eliminates  the 
consent  requirement  for  flxed-price 


incentive  contracts,  and  increases  the 
threshold  for  the  requirement  on  time 
and  material  contracts  to  the  same  level 
as  other  covered  subcontracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/21/97  62  FR  19465^ 

NPRM  Comment  06/20/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  « 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH57 


4111.  •  FAR  CASE  97-603, 
EMPOWERMENT  CONTRACTING 

Priority:  Economically  Significant 
Legal  Authority:  40  USC  486(c);  10 


Abstract:  The  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  to  establish  phase  one 
of  an  Empowerment  Contracting 
Program  that  provides  procurement 
incentives  to  both  large  and  small 
business  to  encourage  their  activity  in 
areas  of  general  and  severe  economic 
distress.  This  action  is  being  taken  to 
implement  Presidential  Executive  Order 
13005  of  May  21,  1996,  entitled 
“Empowerment  Contracting.”  On 
September  13,  1996,  the  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  proposed  guidelines 
for  implementing  Executive  Order 
13005  in  the  FAR.  The  proposed 
amendments  to  the  FAR  that  are  being 
published  here  are  largely  based  on 
those  guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/18/97  62  FR  19200 


Action  Date  FR  Cite 

NPRM  Comment  06/17/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
RIN:  9000-AH58 


4112.  •  FAR  CASE  97-004,  REFORM 
OF  AFFIRMATIVE  ACTION  IN 
FEDERAL  PROCUREMENT 
Priority:  Economically  Significant 
Legal  Authority:  PL  103-355,  sec  7102 
CFR  Citation:  48  CFR  5.207;  48  CFR 
6.203;  48  CFR  12.303;  48  CFR  14.206; 

48  CFR  15.605;  48  CFR  15.608;  48  CFR 
15.1002;  48  CFR  19;  48  CFR  52.219; 

48  CFR  53 

Legal  Deadline:  None 
Abstract:  The  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  concerning  programs 
for  small  disadvantaged  business  (SDB) 
concerns.  These  amendments  conform 
to  a  Department  of  Justice  (DOJ) 
proposal  to  reform  affirmative  action  in 
Federal  procurement.  DOJ’s  proposal  is 
designed  to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S.Ct. 
2097  (1995).  The  FAR  proposed  rule 
would  establish  three  procurement 
mechanisms  benefiting  small 
disadvantaged  businesses  (SDBs):  (a) 
The  first  mechanism  is  a  price 
evaluation  adjustment  of  up  to  ten 
percent  in  cerUiin  two-digit  Standard 
Industrial  Classification  (SIC)  Major 
Groups  authorized  by  the  Administrator 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP);  (b)  The  second 
mechanism  is  a  source  selection 
evaluation  factor  or  subfactor  for 
planned  SDB  participation,  primarily  at 
the  subcontract  level,  in  the 


Action  Date  FR  Cite 

NPRM  07/02/97  62FR358^ 


NPRM  Comment  09/02/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900D-AH56 


4110.  •  FAR  CASE  95-011, 
SUBCONTRACT  CONSENT 

Priority:  Substantive,  Nonsignificant 


Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.705-3;  48  CFR 
22.810;  48  CFR  35.009;  48  CFR  36.606; 
48  CFR  44;  48  CFR  52.244-1  to  52.244- 
5 


USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12.301;  48  CFR 
14.206;  48  CFR  15.605;  48  CFR  26.3; 
48  CFR  36.602;  48  CFR  52.226 

Legal  Deadline:  None 
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performance  of  a  contract  in  the  SIC 
Major  Groups;  (c)  The  third  mechanism 
provides  for  a  monetary  incentive  for 
subcontracting  with  SDBs. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  05/09/97  62  FR  25786 

NPRM  Comment  07/08/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH59 


4113.  •  FAR  CASE  95-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  The  rule  will  simplify 
procedures  and  eliminate  requirements 
related  to  the  management  and 
disposition  of  Government  property  in 
the  possession  of  contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/02/97  62  FR  301 86 

NPRM  Comment  08/1 5/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  & 
Streets  NW.,  Washington,  DC  20405 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g000-/VH60 


4114.  e  FAR  CASE  96-009;  CONTRACT 
QUAUTY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
reflect  a  preference  for  commercial 
contract  quality  requirements  rather 
than  Federal  or  military  specifications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/97  62  FR  35891 

NPRM  Comment  09/02/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW,,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH61 


4115.  e  FAR  CASE  94-610,  EO  12933, 
NONDISPLACEMENT  OF  QUALIFIED 
WORKERS  UNDER  CERTAIN 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  12933 
CFR  Citation:  48  CFR  22;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
implement  EO  12933  regarding  right  of 
refiisal  for  certain  service  employees. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/22/97  62FR44823 

Interim  Final  Rule  08/22/97 

Effective  Date 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  gooo-AH62 


4116.  e  FAR  CASE  96-002, 
CERTIFICATE  OF  COMPETENCY 
(COC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  19; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the  FAR  to 
implement  revisions  made  to  the  Small 
Business  Administration’s  regulations 
covering  the  Procurement  Assistance 
Programs  (part  125,  chapter  I  title  13 
of  the  CFR). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/22/97  62  FR  44819 

Interim  Final  Rule  08/22/97 

Effective  Date 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH66 


4117.  •  FEDERAL  ACQUISITION 
REGULATION;  PROGRESS 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  ch  137 
CFR  Citation:  48*  CFR  32;  48  CFR  52 
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Legal  Deadline:  None 

Abstract:  The  Director  of  Defense 
Procurement,  Department  of  Defense, 
has  established  a  special  interagency 
team  with  participants  from  the  OUSD 
(Comptroller),  the  Military 
Departments,  the  DLA,  the  DCAA,  the 
DFAS,  the  DOE,  and  the  NASA,  that 
will  review  and  rewrite  FAR  Part  32 
and  Part  52  provisions  regarding 
Progress  Payments  to  make  them  easier 
to  understand  emd  to  minimize  the 
burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  will  provide  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 


industry  personnel  by  holding  at  least 
one  public  meeting,  soliciting  public 
comments,  and  publishing  notices  of 
public  meetings  in  the  Federal  Register. 
Discussion  will  focus  on  draft  revisions 
of  FAR  Part  32,  Subpart  32.5,  Progress 
Payments  Based  on  Costs,  and 
associated  contract  clauses  and  forms. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/01/97  62  FR  23740 

ANPRM  Comment  05/30/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council,  DOD/GSA/NASA 
(FAR).  DOD(PDUSD(A&T)DP/CPF, 
Room  3C800,  Defense  Pentagon, 
Washington,  DC  20301-3060 
Phone:  703  695-7197 
Fax:  703  693-9616 

RIN:  9000-AH70 


DEPARTMENT  OF  DEFENSOGENERAL  SERVICES  ADMINISTRATION  Completed  Actions 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


4118.  FAR  CASE  92-054, 
ENVIRONMENTALLY  SOUND 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  7.1;  48  CFR  10.0; 
48  CFR  11.004;  48  CFR  15.605;  48  CFR 
23.201;  48  CFR  23.203;  48  CFR  23.4; 

48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 

48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44809 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG40 


4119.  FAR  CASE  94-723, 
MODIRCATION  OF  EXISTING 
CONTRACTS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  1.103;  48  CFR 
43.102 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44830 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG90 


4120.  FAR  CASE  95-301, 
IRREVOCABLE  LETTERS  OF  CREDIT 
(ILCS)  AND  ALTERNATIVES  TO 
MILLER  ACT  BONDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  28.001;  48  CFR 
28.1;  48  CFR  28.2;  48  CFR  52.228 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44805 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG9g 


4121.  FAR  CASE  95-311,  SERVICE 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  7.103;  48  CFR 
7.105;  48  CFR  15.611;  48  CFR  16.104; 
48  CFR  16.402-2;  48  CFR  16.404-1;  48 
CFR  37.000;  48  CFR  37.1;  48  CFR  37.5; 
48  CFR  46.103;  48  CFR  46.401;  48  CFR 
46.407;  48  CFR  52.237-00 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44813 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH14 
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4122.  FAR  CASE  96-303, 

COMPETITIVE  RANGE 
DETERMINATIONS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  6.101;  48  CFR 
12.301;  48  CFR  15.407;  48  CFR  52.212- 
1 

Compieted: _ 

Reason  Date  FR  Cite 

Withdrawn  05/14/97  62  FR  26640 

Smaii  Entities  Aff^ted:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acfion. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RiN:  9000-AH15 


4123.  FAR  CASE  96-602,  FEDERAL 
SUPPLY  SCHEDULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8.401;  48  CFR 
8.402;  48  CFR  8.404;  48  CFR  38.000; 

48  CFR  51.203 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44817 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 
RIN:  9000-AH2g 


4124.  FAR  CASE  96-601,  FASA  AND 
THE  WALSH-HEALY  PUBUC 
CONTRACTS  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  22.6 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44804 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-/VH31 


4125.  FAR  CASE  95-028,  MINORITY 
SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  REGULATIONS 
CHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  19.8;  48  CFR 

52.219- 1;  48  CFR  52.219-11;  48  CFR 

52.219- 12;  48  CFR  52.219-17;  48  CFR 

52.219- 18 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44822 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH34 


4126.  FAR  CASE  96-003,  LOCAL 
GOVERNMENT  LOBBYING  COSTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  31.205-22 

Completed: _ 

Reason  '  Date  FR  Cite 

RnalActton  08/22/97  62 FR 44828 

Final  Action  Effective  1 0/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH35 


4127.  FAR  CASE  96-010,  AUTOMATIC 
DATA  PROCESSING  EQUIPMENT 
LEASING  COST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1.106;  48  CFR 
31.001;  48  CFR  31.109;  48  CFR  31.205- 
2;  48  CFR  31.205-36 

Completed: 

Reason  Date  FR  Cite 

FinaiAction  08/22/97  62  FR 44808 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  ho 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH41 


4128.  FAR  CASE  96-012,  FOREIGN 
DIFFERENTIAL  PAY 

P/iority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31.205-6 

Completed: 

Reason  Date  FR  Cite 

Final  /Action  08/22/97  62  FR  44828 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900a-AH43 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58357 


FAR 


Completed  Actions 


4129.  FAR  CASE  96-606,  FEDERAL 
ACQUISITION  REFORM  ACT  OF  1996 
MODIFICATION  OF  EXISTING 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  43.102 


Final  Action  08/22/97  62  FR  44830 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 
RIN:  9000-AH44 


4130.  FAR  CASE  96-607,  YEAR  2000 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  39;  48  CFR  52 


Final  Action  08/22/97  62  FR  44830 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH51 


4131.  •  FAR  CASE  97-005, 
INDEPENDENT  GOVERNMENT 
ESTIMATES-CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR 
p€ut  36  to  increase  the  threshold  for 


a  mandatory  independent  Government 
estimate  of  construction  costs  from 
$25,000  to  $100,000. 

Timetable: 

Action  Date  FR  Cite 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH63 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  l.l02-4(e) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
state  that  Contracting  Officers  in  their 
role  as  members  of  the  Government 
acquisition  team  should  take  the  lead 
in  encouraging  business  process 
innovations  and  ensuring  that  business 
decisions  are  sound. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44804 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH64 


4133.  •  FAR  CASE  97-008, 
ECONOMICALLY  DISADVANTAGED 
INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
update  the  definition  of  “Small 
Disadvantaged  Business  Concern”  for 
conformance  with  small  business 
administration  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final /^ion  08/22/97  62  FR  44821 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH65 


4134.  •  FAR  CASE  96-329,  NEW  FAR 
CERTIFICATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106 
CFR  Citation:  48  CFR  1.103 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
implement  statutory  prohibition  of 
contractor  certifications  in  the  FAR 
imless  approved  in  writing  by  the 
Administrator  OFPP. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44813 

Final  Action  Effective  10/21/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Final  Action  08/22/97  62  FR  44829 

Completed: _  Final /tetion  Effective  10/21/97 

Reason _ Date  FR  Cite  Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


4132.  •  FAR  CASE  97-006,  BUSINESS 
PROCESS  INNOVATION 


Completed: 

Reason  Date  FR  Cite 
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FAR 


Completed  Actions 


Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVR^FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH67 


4135.  •  FAR  CASE  97>019, 
DESIGNATION  OF  HONG  KONG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  25.401 
Legal  Deadline:  None 

Abstract:  This  rule  amends  FAR  25.401 
to  add  Hong  Kong  as  a  designated 
country  under  the  Trade  Agreements 
Act  of  1979,  as  directed  by  the  United 
States  Trade  Representative. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/22/97  62  FR  44827 

Final  Action  Effective  08/22/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bmrden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH68 

[FR  Doc.  97-22235  Filed  10-28-97;  8:45  am] 
BILUNQ  CODE  6820^F 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACHON:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significemt  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Gerald  P.  Smith,  Special  Assistant  to 
the  Executive  Director,  Commodity 
FuUires  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581, 
(202)  418-5160. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1).  5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered 


during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities. '  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  “Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda.’’ 

For  this  edition  of  the  Commodity 
Futures  Trading  Commission’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Niunber  in  Part  II. 

The  Commission’s  October  1997 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  E)C,  on  August  14, 
1997,  by  the  Conunission. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4136 

4137 

4138 

Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts  . 

Trade  Options  on  the  Agricultural  Commodities  Enumerated  in  the  Comnxxfity  Exchange  Act  (Reg  Plan  Seq.  No. 

i  182) . . . . . 

Distribution  of  Risk  Disclosure  Statements  By  Futures  Commission  Merchants  and  Introducing  Brokers . . 

3038-AA77 

3038-AB23 

3038-AB24 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 

Sequefx» 

Number 

Title 

Regulation 

Identifier 

Number 

4139 

Risk  Assessment  for  Holding  Company  Systems  . . . . . . 

3038-AB01 

4140 

Prohibition  on  Voting  by  Interested  Members  (Reg  Plan  Seq.  No.  163)  . 

3038-AB03 

References  in  tx>ldtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


'  The  Commission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  nilemaking  proceedings.  47  FR 
18618  (April  30, 1982).  Pursuant  to  those 
definitions,  the  Commission  is  not  required  to  list 
many  of  the  agenda  items  contained  in  this 
regulatory  flexibility  agenda.  See  5  U.S.C  602(aMl). 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  section  605  of  the  RFA,  5  U.S.C.  605, 
that  certain  items  contained  in  this  agenda  will  not 


have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  a 
rule  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory,  which 
list  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 

58361 

CFTC 
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4 -  ■  , _ _ _ _ _ _ _ _ _ _ _ 

Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4141 

Account  Identification  for  Orders  Submitted  on  Behalf  of  Multiple  Customer  Accounts  . 

3038-AB08 

Completed  Actions 

1 

Sequence 

Number 

-  1 

Title 

Regulation 

Identifier 

Number 

4142 

4143 

4144 

Use  of  Electronic  Media  by  Commodity  Pool  Operators  and  Commodity  Trading  Advisors . 

Recordkeeping:  Option  Large  Trader  Reports  by  Futures  Commission  Merchants,  Clearing  Members,  Foreign  Bro¬ 
kers  and  Large  Traders . 

Securities  Representing  Investment  of  Customer  Funds . . . 

3038-AB17 

3038-AB19 

3038-AB22 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC)  Proposed  Rule  Stage 


4136.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.68 
Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/98 

NPRM  Comment  07/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 


Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AA77 

4137.  •  TRADE  OPTIONS  ON  THE 
AGRICULTURAL  COMMODITIES 
ENUMERATED  IN  THE  COMMODITY 
EXCHANGE  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
162  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-AB23 

4138.  •  DISTRIBUTION  OF  RISK 
DISCLOSURE  STATEMENTS  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  6g;  7  USC  12a 

CFR  Citation:  17  CFR  1.55;  17  CFR 
1.65;  17  CFR  30.6;  17  CFR  33.7;  17  CFR 
190.10 

Legal  Deadline:  None 

Abstract:  Under  the  proposed 
amendments,  futures  commission 
merchants  and  introducing  brokers 
would  no  longer  be  required  to  furnish 
risk  disclosure  statements  to  cert£un 


categories  of  financially  sophisticated 
customers  or  obtain  fiom  these 
customers  written  acknowledgement  of 
receipt  of  these  risk  disclosure 
statements  before  opening  or  upon 
transfer  of  a  futmres  or  option  account 
for  such  customers.  In  addition,  futures 
commission  merchants  would  no  longer 
be  required  to  provide  these  financially 
sophisticated  customers  with  a 
statement  pertaining  to  the  treatment  in 
bankruptcy  of  any  non-cash  property 
held  as  margin. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  ’  1 1/00/97 
Period  End 

Final  Action  01/00/98 

Final  Action  Enective  03/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph, 
Staff  Attorney,  Commodity  Futures 
Trading  Commission,  Thr^  LaFayette 
Centre,  1155  21st  Street,  Washington, 
DC  20581 

Phone:  202  418-5448 
Fax:  202  418-5536 

RIN:  3038-AB24 


Consumer  Product 
Safety  Commission 

s  Semiannual  Regulatory  Agenda 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules  that 
the  agency  expects  to  propose  or  issue 
and  that  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units.  In  this 
document,  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  that  the 
agency  expects  to  develop  or  review 
during  the  next  year  and  provides  that 
the  agency  may  combine  its  agenda  of 
expected  regulatory  actions  with  the 
agency’s  regulatory  flexibility  agenda 
published  in  acco^ance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
regulatory  flexibility  agenda, 
particularly  from  small  entities.  Written 
comments  concerning  the  agenda 
should  be  received  in  the  Office  of  the 
Secretary  by  December  31, 1997. 

ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 


the  Secretary,  Room  502,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Alternatively,  comments  may  be 
filed  by  telefacsimile  to  (301)  504-0127 
or  by  e-mail  to  cpsc-os@cpsc.gov. 
Comments  should  be  captioned 
“Regulatory  Flexibility  Agenda.” 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 

Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  “Contact”  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  RFA  (5 
U.S.C.  602)  requires  each  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  that  the  agency  expects  to  propose 
or  issue  and  that  is  likely  to  have  a 
“significant  economic  impact”  on  a 
“substantial  number”  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  shall 
also  contain  the  name  and  address  of 
the  agency  official  knowledgeable  about 
the  items  listed.  Further,  agencies  £ire 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities.  Additionally, 


Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  all  regulations  the 
agency  expects  to  develop  or  review 
during  the  next  year  and  states  that  the 
agency  may  combine  the  agenda 
required  by  the  Executive  Order  with 
the  agenda  published  in  accordance 
with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  that  the  Commission  expects 
to  develop  or  review  during  the  next  12 
months.  It  includes  all  such  activities, 
whether  or  not  they  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  identified 
have  the  same  address:  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207. 

Consumer  Product  Safety  Commission 
Regulatory  Plan 

For  this  edition  of  the  Commission’s 
regulatory  agenda,  the  regulatory  actions 
selected  by  the  Commission  for 
inclusion  in  The  Regulatory  Plan  appear 
in  Part  II  of  this  issue  of  the  Feder^ 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 

Dated:  August  19, 1997. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4145 

Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Backyard  Playsets  . 

3041-AB47 

4146 

Amendment  of  the  Standard  for  the  Flammability  of  Clothing  Textiles . 

3041-AB68 

4147 

AmeiKiment  of  Laundering  Procedures  in  Flammability  Standards  for  Children’s  Sleepwear,  Carpets  and  Rugs, 

arvt  MattrR.<L<$  Pads  . 

3041-AB69 

4148 

Petition  CP  97-1  Requesting  Development  of  a  Safety  Standard  for  Escalators . 

•3041-AB70 

4149 

Petition  CP  97-2  Requesting  Development  of  a  Safety  Standard  for  Shopping  Carts . 

3041-AB71 

t 

i 

} 


i 
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Proposed  Rule  Stage 

I  Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4150 

4151 

1  4152 

Flammability  Standard  for  Upholstered  Furniture  (Reg  Plan  Seq.  No.  184) . 

Requirements  for  Child-Resistance  of  Multi-Purpose  Lighters  (Reg  Plan  Seq.  No.  165)  . 

Requirements  for  Child-Resistant  Packaging  of  Minoxidil . 

3041-AB35 
3041-AB66 
3041-AB72  ' 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 

1  Sequence 

1  Number 

Title 

Regulation 

Identifier 

Number 

1  4153  ! 

Safety  Standard  for  Bicycle  Helmets  (Reg  Plan  Seq.  No.  166) . 

3041-AB42 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

\ 

'  Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

54  Baby  Walkers . . 

55  Requirements  for  Chikf-Resistant  Packaging  of  Household  Products  Containing  Ammonia  . 

56  Requirements  for  Child-Resistant  Packaging  of  Household  Products  Containing  Petroleum  Distillates 

57  Amendment  of  Safety  Regulations  for  Cribs  . 


Completed  Actions 


Regulation 

Identifier 

Number 


4158  Requirements  for  Child-Resistant  Packaging  of  Ketoprofen 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4145.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Legai  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 


CFR  Citation:  None 

Legai  Deadiine;  None 

Abstract:  A  petition  firom  the  New 


York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  uiueasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 


voluntary  standard  for  home 
playgroimd  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  surfacing;  or 
lack  specific  features  described  in  the 
petition.  On  May  21,  1996,  the 
Commission  denied  those  parts  of  the 
petition  requesting  issuance  of  a  rule 
to  ban  any  backyard  playset  that  does 
not  conform  to  ^1  requirements  of  the 
ASTM  volimtary  standard;  that  has  an 
accessible  height  that  exceeds  six  feet 
above  protective  surfacing;  that  does 
not  have  adequate  fall  zones  imder 
climbing  structures;  or  that  does  not 
provide  adequate  space  between  any 
item  of  swinging  equipment  and  any 
other  item  of  swinging  or  stationary 


equipment.  The  Commission  deferred  a 
decision  on  those  parts  of  the  petition 
requesting  a  rule  to  ban  backyard 
playsets  that  are  not  accompanied  with 
instructions  to  use  and  maintain 
specified  ground  surfacing;  that  do  not 
have  handrails  on  all  platforms  that  are 
30  inches  or  higher  alrave  protective 
surfacing;  that  have  swing  seats  made 
of  wood,  metal,  plastic,  or  other  hard 
material  capable  of  inflicting  serioris 
injury  to  the  head;  that  have  firee- 
swinging  ropes;  and  that  are 
unanchored  playsets  with  swings.  In 
November  1997,  the  staff  is  scheduled 
to  transmit  additional  information  to 
the  Commission  concerning  revisions  of 
the  volrmtary  standard  now  being 
considered  by  ASTM.  The  Commission 
will  then  decide  whether  to  grant,  ^ 
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CPSC 


Prerule  Stage 


deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 

Timetable] _ 

Action  Date  FR  Cite 

Partial  Denial  of  05/21/96 

Petition 

Staff  Sends  Additional  11/00/97 
Information  to 
Commission 

Commission  Decision  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Preston,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207 

Phone:  301  504-0494 
RIN:  3041-AB47 


4146.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 
Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 
Legal  Deadline:  None 

Abstract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Fleunmable  Fabrics  Act  of  1953  (Pub. 

L.  83-88,  67  Stat.  Ill;  June  30.  1953 J. 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laundering  and  dry  cleaning 
of  test  specimens,  have  become 
obsolete,  unavailable,  or 
unrepresentative  of  current  practices. 
The  stafi  is  preparing  a  briefing  package 
describing  modifications  of  the 
standard  that  may  be  needed  to  assure 
that  the  test  in  the  standard  is 
conducted  with  equipment  and 
procedures  representative  of  conditions 
to  which  garments  currently  are 
exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 


decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable: 

Action  Date  FR  Cite 

Staff  Sends  Briefing  02/00/98 
Package  To 
Commission 

Commission  Decision  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Neily, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for  Engineering 
Sciences,  Washington,  DC  20207 
Phone:  301  504-0550 

RIN:  3041-AB68 


4147.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILITY 
STANDARDS  FOR  CHILDREN’S 
SLEEPWEAR,  CARPETS  AND  RUGS, 
AND  MATTRESS  PADS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Legal  Deadline:  None 

Abstract:  Flammability  standards  for 
children’s  sleepwear,  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  dry  cleaning.  The  laundering 
procedures  in  all  of  these  standards 
currently  require  use  of  a  detergent  and 
washing  methods  that  are  no  longer 
representative  of  those  used  for  home 
laundering.  The  staff  is  preparing  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards  and  modifications  that  may 
be  needed  to  assure  that  the  effect  of 
laundering  on  the  flammability  of  the 
products  covered  by  these  standards  is 
assessed  with  equipment  and  methods 
currently  used  by  consumers.  After 
consideration  of  the  briefing  package, 
the  Commission  will  decide  whether  to 
begin  proceedings  for  amendment  of 
the  standards  to  revise  their  laundering 
procedures. 


Timetable: 

Action  Date  FR  Cite 

Staff  Sends  Briefing  1 2/00/97 

Package  to 
Commission 

Commission  Decision  01/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Neily, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207 

Phone:  301  504-0550 
RIN:  3041-AB69 


4148.  •  PETITION  CP  97-1 
REQUESTING  DEVELOPMENT  OF  A 
SAFETY  STANDARD  FOR 
ESCALATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  0000 
Legal  Deadline:  None 

Abstract:  A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  other  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 

On  May  22,  1997,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 

The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 

Timetable: 

Action  Date  FR  Cite 

Notice  to  Solicit  05/22/97  62  FR  23005 

Comments  on 
Petition 

Comment  Period  End  07/2 1  /97 
Staff  Sends  Briefing  02/00/98 
Package  to 
Commission 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
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CPSC 


Prerule  Stage  , 


Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences 
Phone:  301  504-0470 

PIN:  3041-AB70 


4149.  •  PETITION  CP  97-2 
REQUESTING  DEVELOPMENT  OF  A 
SAFETY  STANDARD  FOR  SHOPPING 
CARTS  '  ^ 

Priority:  Substantive,  Nonsignific€mt. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  0000 
Legal  Deadline:  None 


Abstract:  The  Commission  has 
docketed  correspondence  horn  John  S. 
Morse,  Ph.D.,  PE,  requesting 
development  of  a  safety  standard  for 
shopping  carts  as  petition  CP97-2.  The 
petition  asserts  that  shopping  carts  that 
tip  over  present  risks  of  injury  to 
children  and  requests  development  of 
a  standard  with  performsmce  tests  to 
prevent  shopping  carts  horn  tipping 
over  to  the  side  or  rear.  On  Jxme  2. 
1997,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission. 


Timetable:  _ 

Action  Date  FR  Cite 

Notice  to  Solicit  06/02/97  62  FR  29717 

Comments  on 
Petition 

Convnent  Period  End  08/01/97 
Staff  Sends  Briefing  1 1/00/97 
Package  to 
Commission 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roy  W.  Deppa, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences 
Phone:  301  504-0494 

RIN:  3041-AB71  ‘ 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


4150.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 
Regulatory  Plan:  This  entry  is  Seq.  No. 
164  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB35 


4151.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
165  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB66  . 


4152.  •  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
MINOXIDIL 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1471,  Poison 
Prevention  Packaging  Act 


CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract:  Regulations  implementing  the 
Poison  Prevention  Packaging  Act 
(PPPA)  require  all  prescription  drugs  in 
oral  dosage  form  that  are  intended  for 
human  use  to  be  in  child-resistant 
packaging.  Topical  minoxidil  is  a  liquid 
medication  that  can  be  applied  to  the 
scalp  to  stimulate  regrowth  of  hair. 
However,  if  ingested,  minoxidil  is  a 
potent  vasodilator  capable  of  producing 
serious  cardiovascular  effects.  In  1996, 
the  Food  and  Drug  Administration 
acted  to  permit  the  sale  of  topical 
minoxidil  as  an  over-the-coimter  drug, 
thereby  expanding  its  potential 
availability  to  consumers.  The  staff  is 
preparing  a  briefing  package  on  the 
issue  of  whether  the  Commission 
should  amend  the  PPPA  regulations  to 
require  topical  minoxidil  to  be  in  child- 
resistant  packaging.  The  staff  is 
scheduled  to  transmit  that  briefing 


package  to  the  Commission  in 
December  1997. 

Timetable: 

Action  Date  FR  Cite 

Staff  Sends  Briefing  1 2/00/97 
Package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Val  H.  Schaeffer, 
Ph.D,  Project  Manager,  Consumer 
Product  Safety  Commission,  Dir.  for 
Health  Sciences  and  Epidemiology, 
Washington,  DC  20207 
Phone:  301  504-0994 

RIN:  3041-AB72 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC)  Final  Rule  Stage 


4153.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
166  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB42 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC)  Long-Term  Actions 


4154.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 
Legal  Deadline:  None 

Abstract:  On  August  2, 1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
wtdker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  moimted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  Among  the  options 
under  consideration  by  the  Commission 
are  mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
horn  falls  down  stairs.  The  majority  of 
these  injuries  resulted  from  falls  down 
stairs.  In  response  to  the  Commission’s 
work  in  this  area,  the  industry 
approved  revisions  to  the  voluntary 
standard  for  baby  walkers  in  1996  to 
address  the  hazmtl  of  falling  down 
stairs.  The  staff  is  developing 
information  concerning  the  extent  of 
industry  conformance  with  that 
voluntary  standard,  designated 
"Standard  Consumer  Safety 
Specification  for  Infant  W^kers,”  SF 
977-96,  published  by  ASTM  (formerly, 
the  American  Society  for  Testing  and 
Materials).  The  ASTM  standard 
contains  performance  requirements  to 
address  risks  of  injury  to  children  from 
falls  down  stairs  associated  with  baby 
walkers.  The  staff  will  send  that 
information  to  the  Commission  together 
with  options  for  Commission  action, 
including  withdrawal  of  the  ANPRM  or 
further  regulatory  proceedings. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/02/94  59  FR  39309 


Action  Date  FR  Cite 

ANPRM  Comment  10/03/94 

Period  End 

Staff  Sends  Briefing  00/00/00 
Package  to  the 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB40 

4155.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  AMMONIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Ab^ract:  Ammonia  has  both  irritant 
and  corrosive  properties.  Some 
household  products  containing 
ammonia  are  subject  to  requirements 
for  cautionary  labeling  by  the  Federal 
Hazardous  Substances  Act.  The  staff  is 
reviewing  information  to  determine 
whether  some  of  these  products 
containing  ammonia  should  also  be 
subject  to  requirements  for  child- 
resistant  packaging  imder  the  Poison 
Prevention  Packaging  Act.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission. 

Timetable: 

Action  Date  FR  Cite 

Staff  Sends  Briefing  00/00/00 
Package  to 
Commissiori 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Ferrante, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB56 


4156.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Autjhority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None 

Abstract:  Some  household  products 
containing  ten  percent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  imder  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  furniture  polish  (section 
1700.14(a)(2)),  lighter  fluid  (section 
1700.14(a)(7)),  and  prepackaged 
solvents  for  paint  (section 
1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
February  26, 1997,  the  Commission 
published  an  advance  notice  qf 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  On 
April  28,  1997,  the  Commission 
extended  the  period  for  receipt  of 
written  comments  on  the  ANPRM  until 
July  11,  1997.  In  the  Federal  Register 
of  July  21, 1997,  the  Commission 
reopened  the  comment  period  through 
September  1,  1997.  Tbe  Commission 
will  consider  comments  received  in 
response  to  the  ANPRM  before  deciding 
whether  to  propose  requirements  for 
child-resistant  packaging  of  additional 
household  products  containing 
petroleum  distillates  or  other 
hydrocarbons. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/26/97  62  FR  8659 

Extension  of  ANPRM  04/28/97  62  FR  22897 

Comment  Period 

ANPRM  Comment  05/12/97  62  FR  8659 

Period  End 

Comment  Period  End  06/27/97  62  FR  22897 
Reopening  of  ANPRM  07/21/97  62  FR  38948 
Comment  Period 
Comment  Period  End  09/01/97 
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CPSC 


Long-Term  Actions 


Action  Date  FR  Cite 

Staff  Sends  Briefing  00/00/00 
Package  to 
Commission 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB57 


4157.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 


CFR  Citation:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  December  16, 1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  The  Commission  will 
consider  written  comments  received  in 
response  to  the  ANPRM  and  assess 
progress  toward  amending  the 


voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM)  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/16/96  61  FR  66996 

ANPRM  Comment  02/14/97 

Period  End 

Staff  Briefing  Package  00/00/00 
on  NPRM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  .Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0470 

RIN:  3041-AB67 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC)  Completed  Actions 


4158.  REQUIREMENTS  FOR  CHILD-' 
RESISTANT  PACKAGING  OF 
KETOPROFEN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/28/97  62  FR  28798 

Final  /^tion  Effective  1 1  /24/97 

Small  Entitles  Affected:  None 


Phone:  301  504-0400 
RIN:  3041-AB55 

[FR  Doc.  97-24033  Filed  10-28-97;  8:45  ami 
BILUNG  CODE  SaSSOI-F 


CFR  Citation:  16  CFR  I700.14(a)(26)  Government  Levels  Affected:  None 

Agency  Contact:  Michael  Bogumill 
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October  29,  1997 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  with  Executive  O^er 
12866,  sets  forth  the  follovnng  agenda  of 
regulations  which  it  will  have  imder 
development  and  review  dining  the 
period  of  October  1997  through  April 
1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regulation  Development 
Division,  Office  of  Policy  Development 
and  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
btmks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 


impact  on  “small  entities”  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pmsuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  August  12, 1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4159 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Capital — Phase  III)  . 

3052-AB58 

4160 

Leasing  Authorities . 

3052-AB63 

4161 

Balloting  and  Merger  Reconsideration  Issues . 

3052-AB71 

4162 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Investment  Management) . 

3052-AB76 

Final  Rule  Stage 


Sequence 

Number 

Title 

/ 

Regulation 

Identifier 

Number 

4163 

Loan  Policies  and  Operations  (General  Financing  Agreement) . 

3052-AB09 

4164 

Loan  Policies  and  Operations  (Other  Financing  Institutions)  . 

3052-AB67 

4165 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  arxl  Funding  Operations  (Book-entry  Farm  Credit  Secu- 

3052-AB73 

4166 

Loan  Policies  and  Operations  (FCS  Loan  Sales) . 

3052-AB78 

Long-Term  Actions 


Sequence 

Number 

-  Title 

Regulation 

Identifier 

Number 

4167 

Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulation  . .'. . 

3052-AB56 

4168 

Loan  Policies  and  Operations;  Lending  Authorities  (Secondary  Market  Participations) . 

3052-AB59 

4169 

Loan  Policies  and  Operations  (Comprehensive  Borrower  Rights) . 

3052-AB69 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4170 

Referral  of  Crimes  and  Suspected  Crimes  (Criminal  Referral)  . 

3052-AB33 

4171 

Regulation  Review  and  Deletions . 

3052-AB61 

4172 

Loan  Policies  and  Operations  (Loan  Underwriting  Starxiards)  . 

3052-AB64 

4173 

Federal  Agricultural  Mortgage  Corporation;  Receivers  and  Conservators . 

3052-AB72 
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FCA 


Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4174 

Funding  and  Fiscal  Affairs,  Lean  Policies  and  Operations,  and  Funding  Operations;  Cumulative  Voting  for  Bank 
Directors  . . . 

3052-AB75 

4175 

Releasing  Information  . . . 

3052-AB77 

FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4159.  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL— PHASE  III) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  2154;  12  USC 
2154a;  12  USC  2252;  12  USC  2154  note; 
PL  100-233,  sec  301 

CFR  Citation:  12  CFR  615 
Legal  Deadline:  None 

Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soimdness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 


NPRM  Comment  11/24/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  70«  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB58 


4160.  LEASING  AUTHORITIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 


USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2071;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2091;  12 
USC  2093;  12  USC  2094;  12  USC  2097; 

CFR  Citation:  12  CFR  616 
Legal  Deadline:  None 

Abstract:  Would  develop 
comprehensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Robert  G.  Magnuson, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB63 


4161.  BALLOTING  AND  MERGER 
RECONSIDERATION  ISSUES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 


2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC  2279aa- 
5(e) 

CFR  Citation:  12  CFR  611 
Legal  Deadline:  None 

Abstract:  Would  address  regulatory 
burden  issues  concerning  balloting  and 
voter  reconsideration  when  FCS 
institutions  engage  in  corporate 
restructuring  activities  (i.e.,  mergers). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  IJAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB71 


4162.  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154; 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/97  62  FR  49623 


1 
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FCA 


Proposed  Rule  Stage 


CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  clarify  and  revise  the 
current  investment  management 
regulations  taking  into  consideration 
petitions  received  to  amend  the 
regulations,  safety  and  soundness  and 
similar  regulations  established  by  other 
financial  institution  regulators. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 


Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Laurie  A.  Rea,  Senior 
Policy  Analyst,  Office  of  policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB76 


FARM  CREDIT  ADMINISTRATION  (FCA)  Final  Rule  Stage 


4163.  LOAN  POUCIES  AND 
OPERATIONS  (GENERAL  RNANCING 
AGREEMENT) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eff^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614;  12  CFR  627 
Legal  Deadline:  None 

Abstract:  Would  eliminate  existing 
FCA  prior  approval  requirements  and 
clarify  existing  policies  and  procedures 
for  establishing  a  funding  relationship 
between  Farm  Credit  Banks  and  their 
affiliated  lending  institutions.  Would 
also  authorize  the  voluntary  liquidation 
of  Farm  Credit  institutions  by  an  FCA- 
approved  liquidation  plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  03/24/97  62  FR  13842 

NPRM  Comment  05/23/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
^Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 


Agency  Contact:  Robert  Coleman, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB09 


4164.  LOAN  POLICIES  AND 
OPERATIONS  (OTHER  FINANCING 
INSTITUTIONS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 
Legal  Deadline:  None 

Abstract:  Would  revise  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  Farm  Credit  System  banks  and 
other  financing  institutions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/17/96  61  FR  24907 

ANPRM  Comment  07/1 6/96 

Period  End 

ANPRM  Comment  07/1 7/96  61  FR  37230 

Period  Extended  to 
08/30/96 

NPRM  07/17/97  62  FR  38223 


Action  Date  FR  Cite 

NPRM  Comment  09/15/97 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB67 


4165.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (BOOK-ENTRY  FARM 
CREDIT  SECURITIES) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 

CFR  Citation:  12  CFR  615 

* 

Legal  Deadline:  None 

Abstract:  Would  revise  sections  of  the 
Farm  Credit  securities  book-entry 
regulations  to  reflect  chemges  to  the 
Treasury  book-entry  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/20/96  61  FR  67188 
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FCA 


Final  Rule  Stage 


Action 

Date 

Interim  Final  Rule 

01/01/97 

Effective  Date 

Interim  Final  Rule 

02/18/97 

Comment  Period 

End 

Final  Action 

10/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  Laurie  A.  Rea,  Senior 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLecm,  VA  22102-5090 
Phone:  703  883-4498 


TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB73 


4166.  •  LOAN  POLICIES  AND 
OPERATIONS  (FCS  LOAN  SALES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096 

CFR  Citation:  12  CFR  614 

Legal  Decline:  None 

Abstract:  Would  conform  regulations 
on  Farm  Credit  System  loan  sales  to 
recent  amendments  made  hy  the  Farm 
Credit  System  Reform  Act  of  1996. 


Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB78 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


4167.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Edwards 
Phone:  703  883-4280 
TDD:  703  883-4444 

RIN:  3052-AB56 


4168.  LOAN  POLICIES  AND 
OPERATIONS;  LENDING 
AUTHORITIES  (SECONDARY  MARKET 
PARTICIPATIONS) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  614.4000;  12  CFR 
614.4010;  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4050 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
RIN:  3052-AB59 


4169.  LOAN  POLICIES  AND 
OPERATIONS  (COMPREHENSIVE 
BORROWER  RIGHTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  12  CFR  614 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

'Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caylon  Dykstra 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB69 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


4170.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES  (CRIMINAL 
REFERRAL) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  617 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/06/97  62  FR  24562 

Final  Action  Effective  06/13/97  62  FR  32478 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 
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FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12CFR  Ch.  XIV 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Farm  Credit  System 
Insiuance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  October  1997  through  April 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102, 
(703)  883-4498,  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  aissociations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  “small  entities”  as 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisiqns  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
ciurent  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  August  12, 1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4176 

4177 

4178 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap . 

Referral  of  Known  and  Suspected  Criminal  Violations . 

Farm  Credit  System  Reform  Act  of  1996  . . . 

3055-AA01 
3055- AA02 
3055-AA04 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4179 

Releasing  Infomnation  . . . . . 

FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Long-Term  Actions 


4176.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Info./Admin./Other 
CFR  Citation:  12  CFR  1406 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AA01 


4177.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  1417 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AA02 


4178.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Signific£mt.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  12  CFR  1400  to  1410 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
Fax:  703  790-9088 

RIN:  3055-AA04 
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FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC)  Completed  Actions 


4179.  RELEASING  INFORMATION  Government  Levels  Affected:  None 

Priority:  Info./Admin./Other  Agency  Contact:  Dorothy  L.  Nichols 

CFR  Citation:  12  CFR  1402  Phone:  703  883-4380 

Completed:  TDD:  703  883-4444 

Reason  Date  FR  Cite  r|N;  3055-AA06 

Final  Action  09/23/97  62  FR  49593  [FR  Doc.  97-22238  Filed  10-28-97;  8:45  am] 

Final  Action  Effective  1 0/02/97  bilijng  code 

Small  Entities  Affected:  None 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federai  Regulatory 
and  Deregulatory  Actions;  October 
1997 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  die  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  imder 
development  or  review  that  pertain  to 
the  Re^atory  Flexibility  Act.  See  5 
U.S.C.  602.  The  Agenda  also  provides 
the  CFR  citations  and  legal  authorities 
which  govern  these  proceedings.  The 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

ADDRESSES:  FEDERAL  COMMUNICATIONS 
COMMISSION,  1919  M  STREET  NW., 
WASHINGTON,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Malinen,  Senior  Legal  Advisor,  Office  of 
Communications  Business 
Opportunities,  FCC,  Room  644, 1919  M 
Street  NW.,  Washington,  DC  20554, 

(202)  418-0995. 

SUPPLEMENTARY  INFORMATION: 


Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
imderstanding  the  status  of  the 
proceedings  included  in  this  report:  . 

Docket  Number — assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  niunbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g.,  Docket  No.  80-1  or 
Docket  No.  83-1).  The  abbreviation  for 
the  responsible  Bmeau  usually  precedes 
the  docket  number,  as  in  “MM  Docket 
No.  79-164,”  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  29622) 
indicates  that  the  docket  was 
established  before  January  1, 1978. 


Notice  of  Inquiry  (NOI) — issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during  • 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 

Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(M060) — issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number — assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O) — issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 

William  F.  Caton, 

Acting  Secretary, 

Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4180 

Cable  Television  Rate  Regulation  . . . 

3060-AF41 

4181 

Cable  Television  Rate  Regulation:  Cost  of  Service  . 

3060-AF48 

4182 

Customer  Service  Standards . 

3060-AF69 

4183 

Small  Systems  . . . 

3060-AF71 

4184 

Cable  Home  Wiring . 

3060-AG02 

4185 

Over  the  Air  Reception  Devices  . 

3060-AG24 

4186 

Closed  Captioning . 

3060-AG26 

4187 

Cable  Act  Reform . 

3060-AG27 

4188 

Competitive  Availability  of  Navigation  Devices . 

3060-AG28 

4189 

Implementation  of  Section  551  of  the  Telecommunications  Act  of  1996,  Parental  Choice  in  Television  Program- 

ming . . . 

3060-AG59 

4190 

Telecommunications  Act  of  1996,  Pole  Attachment  Provisions . 

3060-AG71 
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FCC 


COMMON  CARRIER  BUREAU — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4191 

4192 

4193 

Expanded  Interconnection  With  Local  Telephone  Company  Facilities  . . . . . 

Rules  and  Policies  Regarding  Calling  Number  identification  Services  (CC  Docket  91-281)  . 

In  the  Matter  of  Intelligent  Networks . 

3060-AF04 

3060-AF07 

3060-AF08 

4194 

4195 

4196 

Administration  of  the  North  American  Numbering  Plan . . . . . . . 

The  Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements  . . . . . 

In  the  Matter  of  Billed  Party  Preference  for  0+  InterLATA  Calls . . . 

3060-AF50 

3060-AF51 

306(>-AF60 

4197 

4198 

Implementation  of  the  Universal  Service  Portions  of  the  1996  Telecommunications  Act  . 

Integrated  Services  Digital  Network  (ISDN)  . . . . 

3060-AF85 

3060-AG08 

4199 

Toll  Free  Service  Access  Codes,  Third  Report  and  Order  . . . . . 

3060-AG11 

4200 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  Rulemaking  . . 

3060-AG36 

4201 

4202 

Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Communications  Act  of  1996  &  Regulatory 

Treatment  of  LEC  Provisions  of  Interexchange  Svcs.  Orig.  in  LEC  Loceil  Exch.  Area . 

Policies  and  Rules  -Governing  Interstate  Pay-Per-Call  and  Other  Information  Services  Pursuant  to  the  Tele- 
cnmmiinicatinns  Ant  of  1036  . 

3060-AG37 

306O-AG42 

4203 

4204 

Telecommunications  Carriers'  Use  of  Customer  Proprietary -Network  Information  and  Other  Customer  Information 
Telemessaqinq,  Electronic  Publishing,  and  Alarm  Monitoring  Services  . 

3060-AG43 

3060-AG44 

4205 

Policy  and  Rules  Concerning  the  Interstate,  Interexchange  Marketplace;  Implementation  of  Section  254(g)  of  the 
Communications  Act  of  1934,  As  Amended  . . . . . 

3060-AG45 

4206 

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  of  1996  . 

3060-AG46 

4207 

Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunications  Act  of  1996  (LEC  Tariff  Streamlining  Provi- 

3060-AG47 

4208 

4209 

Regulatory  Treatment  of  LEC  Provision  on  Interexchange  Service  Originating  in  the  LEC’s  Local  Exchange  Area  .. 
Access  Charge  Reform . . . . . . . . . . 

3060-AG48 

3060-AG49 

4210 

Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of  1996,  Second  Report  and 
Order  and  Memorandum  Opinion  and  Order . . . . . 

3060-AG50 

4211 

Enhanced  91 1  Services  for  Wireline  . 

3060-AG60 

4212 

Administration  of  the  North  American  Numbering  Plan,  Carrier  Identification  Codes  (CICs) . 

3060-AG61 

4213 

Implnmftntatirtn  of  Soction  4n2(h)(2)(A)  of  tho  Tolpoommi  mirations  Art  of  1336  . 

3060-AG62 

4214  > 

In  thfi  Matter  of  Inside  Wire,  Third  Repod  arvl  Order  .  . 

3060-AG63 

4215 

Implementation  of  the  Pay  Telephone  Reclassification  and  Compensation  Provisions  of  the  Telecommunications 
Act  of  1996  (Second  Report  and  Order) . . . 

3060-AG64 

4216 

■Amendment  of  Rules  Governing  Procedures  To  Be  Followed  When  Formal  Complaints  Are  Filed  Against  Common 
Carriers . . . 

3060-AG65 

COMMON  CARRIER  BUREAU— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4217 

4218 

Telephone  Company/Cable  Television  Cross-Ownership  Rules  Sections  63.54-63.56  . 

Price  Cap  Performance  Review  for  Local  Exchange  Carriers,  Fourth  Further  Notice  of  Proposed  Rulemaking  (CC 
Docket  No.  94-1)  . . . . . - . 

3060-AE40 

3060-AG10 

COMPLIANCE  AND  INFORMATION  BUREAU— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4219 

In  the  Matter  of  Amendment  of  Part  73,  Subpart  G,  of  the  Commission’s  Rules  Regarding  the  EmergerKy  Alert 
System  . . . 

3060-AF21 

4220 

4221 

In  the  Matter  of  the  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1.80  of  the  Rules  To  In¬ 
corporate  the  Forfeiture  Guidelines . 

In  the  Matter  of  Amendment  of  the  Commission's  Rules  Concerning  the  Inspection  of  Radio  Installations  on  Large 
Cargo  and  Small  Passenger  Ships . . . . . 

3060-AF65 

3060-AG13 

58384 
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FCC 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4222 

Digitfll  Alldin  B.nadrasting  . . . . . 

3060-AE81 

4223 

4224 

4225 

Standards  for  ISM  Equipment  — . 

Revision  of  Marketing  and  Authorization  Process . . . 

RF  Exposure  Standard  . . . 

3060-AE97 

3060-AF29 

3060-AF32 

4226 

4227 

Cable  System  Compatibility  With  TV  Receivers  and  VCRs . . . 

Wind  Profiler  Radar  Systems  . . . . . 

3060-AF38 

3060-AF45 

4228 

Millimeter  Wave  Spectrum  Allocation  . - . 

3060-AF61 

4229 

4230 

Digital  Equipment  Deregulation  . 

MSS  Spectrum  Allocation  . 

3060-AF73 

3060-AF75 

4231 

Arecibo  Coordination  Zone  . . . 

3060-AG15 

4232 

Spread  Spectrum  Rules . . . . . . . - . 

3060-AG17 

4233 

Mndinai  Carfi  T etemetry  rw>\/irAs  . 

3060-AG18 

4234 

Unlicensed  Nil  at  5  GHz  . . . .  .  .  . . 

3060-AG19 

4235 

4236 

Revision  of  the  Experimental  Radio  Service  Regulations . . . 

Reallocation  of  TV  Channels  60-69  . . . 

306O-AG55 

3060-AG69 

4237 

Streamline  the  Equipment  Authorization  Process  . 

3060-AG70 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4238 

4239 

4240 

Pioneer’s  Prefererx^e  Rules  . . . . . 

Microwave  Antenna  Flexibility . 

Hughes  FSS  13.75-14.0  GHz  . 

3060-AF53 

3060-AG14 

3060-AG57 

i 

INTERNATIONAL  BUREAU— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4241 

4242 

4243 

4244 

4245 

4246 

4247 

Streamlining  the  Commission’s  Rules  and  Regulations  for  Satellite  Application  and  Licensing  Procedures  . 

Satellite  Communications — MSS  . 

Establishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobile  Satellite  Service  in  the  L-Band  . 

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations  . i . 

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Rsidio  Satellite  Service  in  the  2310-2360  MHz  Frequency 

Redesignation  of  the  27.5-29.5  GHz  Frequency  Band  . 

Amerxlment  of  Policy  to  Allow  Nor>-U.S.  Licensed  Space  Stations  to  Provide  Service  in  the  United  States . 

3060-AD70 

3060-AF42 

3060-AF89 

3C60-AF92 

306(>-AF93 

3060-AF94 

3060-AG31 

4248 

Rules  and  Policies  on  Foreign  Participation  in  the  U.S.  Telecommunications  Market . . . 

3060-AG67 

INTERNATIONAL  BUREAU— Completed  Actions 

Sequer)ce 

Number 

Title 

Regulation 

Identifier 

Number 

4249 

4250 

Deregulation  of  International  Receive-Only  Earth  Stations . 

In  the  Matter  of  International  Settlement  Rates,  IB  Docket  No.  96-261  . . . 

3060-AF33 

3060-AG52 

MASS  MEDIA  BUREAU — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1 

4251 


Broadcast  EEO:  Reconskteration 


3060-AD73 
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MASS  MEDIA  BUREAU — Long-Term  Actions  (Continued) 

Sequence 

Number 

Titie  •  - 

Regulation 

Identifier 

Number 

4252 

/danced  Television  Service  (MM  Docket  87-268)  . . 

3060-AE24 

4253 

Transfer  of  Control  of  NorvStnok  Fntities  MM  Dooket  89-77  . . . . . 

3060- AE31 

4254 

Local  Television  Ownership  Rule  MM  Docket  No  91-221  . . . . . 

3060-AF79 

4255 

4256 

4257 

Filing  of  Television  Network  Affiliation  Contracts  MM  Docket  95-40  . 

Rules  Governing  Broadcast  Television  Advertising  MM  Docket  95-90  . . 

Attribution  of  Broadcast  Interests  MM  Dricket  Nos  94-180,  92-fil,  87-184  . 

3060-AF80 

3060-AF81 

3060-AF82 

4258 

EEO  Streamlining  Proposals  ‘ . . . 

3060-AG29 

4259 

4260 

Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Con^ruction  Permit . 

Newspaper/Broadcast  Cross-Ownership . 

3060-AG30 

3060-AG53 

4261 

National  Television  Ownership  Rules  MM  Docket  Nos  96-222,  91-221,  87-8  . . 

3060-AG54 

4262 

Main  Studio/Public  File  Requirements  for  Broadcasters . . 

3060-AG68 

OFFICE  OF  MANAGING  DIRECTOR — Long-Term  Actions 

Sequence 

Number 

.  Title 

Regulation 

Identifier 

Number 

4263 

4264 

Assessment  and  Collection  of  Regulatory  Fees  for  FY  1997  . 

Assessment  and  Collection  of  Regulatory  Fees  for  FY  1998  . 

3060-AG51 

3060-AG66 

WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4265 

Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations . 

3060-AF14 

4266 

Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 

Policies  for  Local  Multi-Point  Distribution  Sen/ice . 

3060-AF26 

4267 

Refarming . 

3060-AF35 

4268 

Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area . 

3060-AF47 

4269 

Interconnection  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services  . 

3060-AF58 

4270 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding;  Narrowband  PCS  Competitive 

Bidding  Rules  . 

3060-AF99 

4271 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding;  IVDS  Competitive  Bidding 

Rules . 

3060-AG00 

4272 

38  GHz  Channel  Plan . 

3060-AG16 

4273 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding  Broadband  PCS  F  Block  Rules 

3060-AG21 

4274 

Report  and  Order  (Second)  to  Allow  220  MHz  Licenses  to  Relocate  Their  Base  Stations  . 

3060-AG23 

4275 

Revision  of  the  Commission’s  Rules  to  Ensure  Compatibility  with  Enhanced  91 1  Emergency  Calling  Systems . 

3060-AG34 

4276 

Wireless  Communications  Services . 

3060-AG56 

4277 

Implementation  of  Section  225  of  the  Telecommunications  Act  of  1996;  Access  to  Telecommunication  Services 

and  Equipment  and  Customer  Premise  Equipment  by  Persons  With  Disabilities  . 

3060-AG58 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 

CABLE  SERVICES  BUREAU 

Long-Term  Actions 

4180.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  76 


.Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

R&OandFNPRM 
MO&Oand  FNPRM 
3rdR&0 


01/04/93  58FR48 
05/21/93  58  FR  29736 
08/18/93  58  FR  43816 
11/30/93  58FR63087 


end  Order  on  Recon, 
4th  R&O,  and  5th 
NPRM 

3rd  Order  on  Recon 
5th  Order  on  Recon 
and  Further  NPRM 
4th  Order  on  Recon 


04/15/94  59  FR  17943 

04/15/94  59  FR  17961 
10/13/94  59  FR  51869 

10/21/94  59  FR  531 13 
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FCC— CABLE 


Long-Term  Actions 


I 


f 


6th  Order  on  Recon, 
5th  R&O,  and  7th 
NPRM 

7th  Order  on  Recon 
9th  Order  on  Recon 
8th  Order  on  Recon 
6th  R&O  and  11th 
Order  on  Recon 
13th  Order  on  Recon 
12th  Order  on  Recon 
10th  Order  on  Recon 
Order  on  Recon  of  the 
IstR&Oartd 
Further  NPRM 
MO&O 

Report  on  Cable 
Industry  Prices 
R&O 


12/06/94  59  FR  62614 


01/25/95  60  FR  4863 
02/27/95  60  FR  10512 
03/17/95  60  FR  14373 
07/12/95  60  FR  35854 

10/05/95  60  FR  52106 
10/26/95  60  FR  54815 
04/08/96  61  FR  15388 
04/15/96  61  FR  16447 


02/12/97  62  FR  6491 
02/24/97  62  FR  8245 

03/31/97  62  FR  151 18 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Nancy  Stevenson 
Phone:  202  418-7039 


RIN:  3060-AF41 


4181.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/30/93  58  FR  40762 

R&O  04/15/94  59  FR  17975 

2nd  NPRM  >  04/15/94  59  FR  18066 

MO&O  10/14/94  59  FR  52087 

2ndR&0/1stOrderon  03,'08/96  61  FR9361 
Recon/FNPRM 
Next  /^ion  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  JoAnn  Lucanik 
Phone:  202  418-7037 

RIN:  3060-AF48 


4182.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  76 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AF6g 


4183.  SMALL  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  76 
Timetable: 

Action  Date  FR  Cite 


R&O 
FNPRM 
MO&O 
2nd  Order  on 
Recon/4th  R&O 
5th  Order  on 
Recon/FNPRM 
4th  Order  on 
Reconsideration 
5th  R&0/6th  Order  on 
Recon/7th  NPRM 
7th  Order  on 
Reconsideration 
9th  Order  on 
Reconsideration 
8th  Order  on 
Reconsideration 
6th  R&0/1 1th  Order 
on  Recon 
Order  &  NPRM 


05/21/93  58  FR  29736 
08/18/93  58  FR  43853 
08/18/93  58  FR  43853 
04/15/94  59  FR  17943 

10/13/94  59  FR  59519 

10/21/94  59  FR  531 13 

12/06/94  59  FR  62614 

01/25/95  60  FR  4863 

02/27/95  60  FR  10512 

03/17/95  60  FR  14373 

07/12/95  60  FR  35854 

04/30/96  61  FR  19013 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Claire  Blue 
Phone:  202  418-7043 


RIN:  3060-AF71 


4184.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Majoj  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  76 
Timetable: 

Action  Date  FR  Cite 


Timetable: _  NPRM  11/17/92  57  FR  54209 

Action  Date  FR  Cite  03/02/93  58  FR  11970 

- NPRM  02/01/96  61  FR  3657 

12/23/92  57  FR  61038  i  st  Order  on  Recon  &  02/16/96  61  FR  6210 

R&O  04/19/93  53  FR  21 107  FNPRM 

Next  Action  Undetermined  Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AG02 


4185.  OVER  THE  AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  25;  47  CFR  l  ' 
Timetable: 

Action  Date  FR  Cite 

R&O  &  FNPRM  03/15/96  61  FR  10710 

NPRM  04/18/96  61  FR  16890 

R&O.  MO&O.  FNPRM  09/04/96  61  FR  46557 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AG24 


4186.  CLOSED  CAPTIONING 
Priority:  Other  Significant 
CFR  Citation:  47  CFR  79 
Timetable: 


Action 

Date  FR  Cite 

NOI 

12/15/95  60  FR  65052 

Order 

01/29/96  61  FR2781 

Order 

03/12/96  61  FR9963 

Report 

08/14/96  61  FR  42249 

NPRM 

02/03/97  62  FR  4959 

Order 

03/24/97  62  FR  13853 

R&O 

08/12/97 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  Glauberman 
Phone:  202  418-7046 

RIN:  306(>-AG26 

4187.  CABLE  ACT  REFORM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 

Timetable: 

Action 

Date  FR  Cite 

Order  &  NPRM  04/30/96  61  FR  1 901 3 

Next  /^ion  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Federal  Register  /  Vol.  62,  No,  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58387 


FCC— CABLE 


Long-Term  Actions 


Agency  Contact:  Nancy  Stevenson 
Phone:  202  418-7039 

RIN:  3060-AG27 


4188.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 


Timetable: 

Action  Date  FR  Cite 

Public  Notice  04/23/97  62  FR  24654 

Public  Notice  05/27/97  62  FR  28703 

Public  Notice  07/16/97  62  FR  38090 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/05/97  62  FR  10011 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Nancy  Markowitz 
Phone:  202  418-1027 
RIN:  3060-AG28 


4189.  IMPLEMENTATION  OF  SECTION 
551  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996,  PARENTAL  CHOICE  IN 
TELEVISION  PROGRAMMING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Agency  Contact:  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AG59 


4190.  •  TELECOMMUNICATIONS  ACT 
OF  1996,  POLE  ATTACHMENT 
PROVISIONS 
Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154{j);  47  USC  224;  47 
USC  303;  47  USC  403 
Legal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  In  this  proceeding,  the 
Commission  continues  its 
implementation  of  section  703  of  the 
Telecommunications  Act  of  1996  (1996 


Act),  by  proposing  amendments  to  the 
Commission’s  rules  relating  to  pole 
attachments.  The  Commission  is 
required  to  prescribe  regulations,  no 
later  than  two  years  after  the  date  of 
enactment  of  the  1996  Act,  to  govern 
the  charges  for  pole  attachments  used 
by  cable  operators  and 
telecommunications  carriers  to  provide 
telecommunications  services,  when  the 
parties  fail  to  resolve  a  dispute  over 
such  charges. 

Timetable: 

Action  Date  FR  Cite 

Order  08/20/96  61  FR  43023 

Next  /Action  UrKjetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Walke, 
Attorney,  Federal  Communications 
Commission 
Phone:  202  418-7048 

RIN:  306a-AG71 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Long-Term  Actions 

COMMON  CARRIER  BUREAU 


4191.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  TELEPHONE  COMPANY 
FACILITIES 

Priority:  Other  Significant 


Government  Levels  Affected:  None 

Agency  Contact:  Claudia  Pabo 
Phone:  202  418-1580 

RIN:  3060-AF04 


Agency  Contact:  Alan  Thomas 
Phone:  202  418-2338 
Fax:  202  418-2345 
Email:  aathomas@fcc.gov 


CFR  Citation:  47  CFR  69;  47  CFR  61; 
47  CFR  64 


Timetable: 


Action 

Date 

FR  Cite 

NPRM  &  NOI 

07/26/91 

56  FR  34159 

ANPRM 

09/20/91 

56  FR  44053 

ANPRM  Comment 

11/06/91 

56  FR  34159 

Period  End 

R&O  and  NPRM 

11/18/92 

57  FR  54323 

2nd  NPRM 

12/01/92 

57  FR  56888 

MO&O 

12/31/92 

57  FR  62481 

NPRM  Comment 

03/09/93 

57  FR  58767 

Period  End 

2nd  MO&O 

09/17/93 

58  FR  48752 

2nd  MO&O  and  3rd 

09/17/93 

58  FR  48756 

NPRM 

3rd  R&O 

06/27/94 

59  FR  32925 

MO&O 

08/01/94 

59  FR  38922 

Carriers  required  to  file  09/01/94 
collocation  tariffs  on 
Effective  Date  1 2/1 5/94 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


4192.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  64.1600  to 
64.1604 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

FNPRM 

R&O 

Second  R&O  and 
Third  NPRM 
Order 
Order 


09/26/91  56  FR  57300 
04/18/94  59  FR  18349 
04/18/94  59  FR  18318 
06/02/95  60  FR  28775 

10/30/95 

11/30/95 


Order  &  Fourth  NPRM  11/30/95  60  FR  63491 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


RIN:  3060-AF07 

4193.  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64 

Timetable: 

Action  Date  FR  Cite 

NOI  11/21/91  56  FR  65721 

NPRM  08/03/93  58  FR  48623 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Tanner 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AF08 
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Long-Term  Actions 


4194.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403;  47 
CFR  52.1  to  52.99 

Timetable: 

Action  Date  FR  Cite 

Noi  11/10/92  57  FR  53462 

NPRM  05/10/94  59  FR  24103 

R&O  07/28/95  60  FR  58737 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  Gordon 
Phone:  202  418-2337 
Email:  mgordon@fcc.gov 

RIN:  306D-AF50 


4195.  THE  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/29/92  57  FR  22681 

First  R&O  02/26/97  62  FR  8633 

Further  NPRM  02/26/97  62  FR  8671 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Nightingale 
Phone:  202  418-2352 
Fax:  202  418-2345 
Email:  enighting@fcc.gov 

RIN:  3060-AF51 


4196.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR 
64.703(c)(Revision) 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Further  NPRM 
Further  NPRM 
Comment  Period 
End 

2nd  FNPRM 


Date  FR  Cite 

05/08/92  57  FR  24574 
08/27/92 

06/06/94  59  FR  30754 
09/14/94 


06/06/96 


Action  Date  FR  Cite 

R^PRM  Comment  08/16/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Adrien  Auger 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AF60 


4197.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  36;  47  CFR  69 
Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  03/08/96  61  FR  10499 

Period  End 

Recommended  11/08/96  61  FR  63778 

Decision  Fed-State 
Joint  Bd  on  Univ  Svc 

First  Report  and  Order  05/08/97  62  FR  32862 
Implement  of 
Schools,  Libraries, 

Admin  Prov  of  8254 
of  1996  Act 

Second  Report  and  05/08/97  62  FR  32862 

Order  Implement  of 
Universal  Service 
Provisions  of  1996 
Telecom  Act 

Final  Order  Changes  00/00/00 
to  the  Board  of 
Directors  of  NECA 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lisa  Gelb 
Phone:  202  418-7400 
Fax:  202  418-7361 
Email:  lgelb@fcc.gov 

RIN:  3060-AF85 


4198.  INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISDN) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  69 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/30/95  60  FR  21274 

Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Phone:  202  418-1530 

RIN:  306&-AG08 


4199.  TOLL  FREE  SERVICE  ACCESS 
CODES,  THIRD  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 


NPRM 

10/05/95  60  FR  57157 

NPRM  Comment 

11/15/95 

Period  End 

Interim  Final  Rule 

01/25/96 

Second  R&O 

04/25/97  62  FR  20126 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Smolen 
Phone:  202  418-2353 
Fax:  202  418-2345 
Email:  rsmolen@fcc.gov 

RIN:  3060-AGll 


4200.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996;  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/96  62  FR  3638 

NPRM  Comment  01/24/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Cooke 
Phone:  202  418-2351 
Fax:  202  418-2345 
Email:  gcooke@fcc.gov 

RIN:  3060-AG36 
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4201.  IMPLEMENTATION  OF  NON¬ 
ACCOUNTING  SAFEGUARDS,  SEC. 

271  &  272  OF  COMMUNICATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANGE  SVCS.  ORIG.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 

47  CFR  1.720;  47  CFR  1.721;  47  CFR 
1.735 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/96  61  FR  39392" 

FNPRM  01/21/97  62  FR  2991 

IstR&O  01/21/97  62  FR  2927 

2nd  Order  on  Recon.  07/07/97  62  FR  3621 6 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Radhika  Karmarker 
Phone:  202  418-1580 

RIN:  3060-AG37 


4202.  POLICIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/96  61  FR  31481 

NPRM  Comment  09/16/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Romano 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mromano@fcc.gov 

RIN:  3060-AG42 


4203.  TELECOMMUNICATIONS 
CARRIERS’  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/28/96  61  FR  26483 

Public  Notice  02/25/97  62  FR  8414 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  Attwood 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 


4204.  TELEMESSAGING,  ELECTRONIC 
PUBLISHING,  AND  ALARM 
MONITORING  SERVICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  64;  47  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/96  61  FR  39385 

FNPRM  02/20/97  62  FR  7744 

1  St  R&O  02/20/97  62  FR  7690 

2ndR&0  04A)4/97  62  FR  16093 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Launer 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AC44 


4205.  POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE. 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Priority:  Subst€mtive,  Nonsignificant 

CFR  Citation:  47  CFR  64.702(e);  47 
CFR  61 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/03/96  61  FR  14717 

R&O.  Sec.  254(g)  08/1 6/96  61  FR  42558 

requirements  of 
Communications 
Act 

2nd  R&O  11/22/96  61  FR  59340 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Launer 


Phone:  202  418-1580 
Fax:  202  418-1413 
RIN:  3060-AC45 


4206.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  OF 
1996 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1150;  47  CFR 
64.1100 

Timetable: 

Action  Date  FR  Cite 

NPRM  62  FR  43493 

Further  NPRM  08/14/97  62  FR  43493 

MO&O  on  recon.  08/14/97  62  FR  43493 

FNPRM  Comment  09/30/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Seidel 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AC46 


4207.  IMPLEMENTATION  OF  SECTION 
402(B)(1)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMLINING 
PROVISIONS) 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  1.773(a)(b):  47 
CFR  61.58 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/24/96  61  FR  49987 

NPRM  Comment  10/24/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Abeyta 
Phone:  202  418-1538 
Fax:  202  418-1567 

RIN:  3060-AC47 


4208.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  ON 
INTEREXCHANGE  SERVICE 
ORIGINATING  IN  THE  LEG’S  LOCAL 
EXCHANGE  AREA 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  47  CFR  61.3(o);  47  CFR 
61.3(t) 
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Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/96  61  FR  39379 

Oder  on  Recon.  07/03/97  62  FR  35974 

2nd  R&O  07/03/97  62  FR  35974 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Craig  Brown 
Phone:  202  418-1580 

RIN:  306Q-AG48 


4209.  ACCESS  CHARGE  REFORM 
Priority:  Economically  Significant 

CFR  Citation:  47  CFR  61.41  to  61.49; 

47  CFR  69(a)(b) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/97  62  FR  04670 

NPRM  Comment  02/1 3/97 

Period  End 

FNPRM  06/06/97  62  FR  31040 

R&O  06/11/97  62  FR  31868 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Lemer 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG49 


4210.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  51;  47  CFR  52 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/25/96  61  FR  18311 

NPRM  Comment  06/03/96 

Period  End 

Next  Action  Und^ermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gregory  Cooke 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  gcooke@fcc.gov 

RIN:  3060-AG50 


4211.  e  ENHANCED  911  SERVICES 
FOR  WIREUNE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  Citation:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.228;  47  CFR  68.2; 

47  CFR  68.3;  47  CFR  68.3(a)  Diagram; 

47  CFR  68.308;  47  CFR  68.310 

Legal  Deadline:  None 

Abstract:  The  rules  generally  will 
ensure:  that  there  are  standards  for 
multi-line  telephone  system 
interconnection  to  the  public  switched 
network;  that  MLTSs  of  a  certain  size 
have  attendant  notification  capability; 
that  callers’  emergency  service 
identification  numbers  not  be  North 
American  Numbering  Plan  numbers; 
and  that  incvunbent  local  exchange 
carriers  connect  customers  to  the 
enhanced  911  network. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/11/94  59  FR  54878 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Alan  Thomas, 
Attorney,  Federal  Communications 
Commission,  2000  M  Street  NW.,  Room 
210B,  Washington.  DC  20554 
Phone:  202  418-2338 
Fax:  202  418-2345 
Email:  aathomas@fcc.gov 
RIN:  3060-AG60 


4212.  •  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CARRIER  IDENTIFICATION 
CODES  (CICS) 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC 
251(e)(i) 

Legal  Deadline:  None 

Abstract:  In  1994,  the  Commission 
released  a  Notice  of  Proposed 


Rulemaking  (NPRM)  in  CC  Docket  No. 
92-237  addressing  various  issues 
relating  to  NANP  administration, 
including  carrier  identification  codes 
(CICs).  The  NPRM  tentatively 
concluded  that  the  industry’s  plan  to 
expand  Feature  Group  D  (FGD)  CICs 
from  three  to  four  digits,  in  anticipation 
of  all  the  three  digit  codes’  being 
assigned,  was  a  reasonable  way  to 
assure  that  future  demand  for  CICs 
could  be  met.  The  NPRM  also 
tentatively  concluded  that  a  six-year 
transition  period  was  reasonable  and 
necessary  to  move  the  industry  fix)m 
three-  to  four-digit  CICs.  During  the 
transition  period,  both  three-  and  four¬ 
digit  CICs  may  be  used  by  end  users 
and  carriers. 

On  April  30,  1996,  the  Commission 
issued  a  Public  Notice  to  resfiBsh  the 
record  in  this  docket. 

On  April  11,  1997,  the  Commission 
released  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry’s  plan  to  convert 
three-digit  FGD  CICs  to  four  digits.  The 
Commission  also  decided  that  the 
transition  period  to  four-digit  CICs  and 
seven-digit  CICs  will  end  on  January 
1, 1998,  and  modified  the  conservation 
plan  to  allow  each  entity  two  CICs  and 
to  remove  the  intraLATA 
presubscription  requirement  for  second 
CICs.  Petitions  for  reconsideration  of 
the  Second  Report  and  Order  were 
filed,  and  comment  and  reply  comment 
deadlines  were  set  at  June  19  and  June 
30,  1997,  respectively. 

Timetable: 

Action  Date  FR  Cite 

2nd  R&O  04/18/97  62  FR  19056 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Elizabeth  Nightingale, 
Attorney,  Federal  Communications 
Commission,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2352 
Fax:  202  418-2345 
Email:  enighting@fcc.gov 
RIN:  3060-AG61 


4213.  •  IMPLEMENTATION  OF 
SECTION  402(B)(2)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
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Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  160;  47 
USC  201  to  205;  47  USC  214;  47  USC 
218;  47  USC  403;  47  USC  571 

CFR  Citation:  47  CFR  63 
Legal  Deadline:  None 
Abstract:  Defines  line  “extensions”  and 
codifies  their  statutory  exemption  from 
section  214.  Also  codifies  the 
exemption  for  video  programming 
services.  Forebears  from  enforcing 
section  214  for  “new”  lines  of  price- 
capped  and  average  schedule  LECs  and 
non-dominant  carriers.  For  rate-of- 
retum  LECs,  confers  a  blanket  section 
214  authority  for  their  small  new-line 
projects  and  streamlines  the  approval 
process  for  all  of  their  remaining  new 
lines  requiring  applications.  For  all 
carriers,  streamlines  the  process  for 
approving  discontinuance  applications. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/97  62  FR  4965 

NPRM  Comment  03/17/97 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Yearly 
Recurring  Cost:  $133,300 

Agency  Contact:  Martin  Schwimmer, 

Attorney,  Federal  Communications 

Commission 

Phone:  202  418-2334 

Fax:  202  418-2345 

Email:  mschwimm@fcc.gov 

RIN:  306a-AG62 

4214.  •  IN  THE  MATTER  OF  INSIDE 
WIRE.  THIRD  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  stahis  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  155 

CFR  Citation:  47  CFR  68.3;  47  CFR 
68.213(c) 

Legal  Deadline:  None 

Abstract:  This  action  addresses  a 
proposal  for  enhanced  wire  quality 
standards  for  simple  inside  telephone 
wiring.  The  action  will  also  address 
whether  the  demarcation  point  rule 
should  apply  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  away  from  a  building. 


Timetable: 

Action  Date  ‘FR  Cite 

NPRM  06/17/97  62  FR  36476 

NPRM  Comment  08/01/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Network  Services 
Division,  Federal  Communications 
Commission,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2320 

RIN:  3060-AG63 

4215.  •  IMPLEMENTATION  OF  THE 
PAY  TELEPHONE  RECLASSIFICATION 
AND  COMPENSATION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996  (SECOND  REPORT  AND 
ORDER) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  276 
CFR  Citation:  47  CFR  64.1301 
Legal  Deadline:  None 

Abstract:  Pursuant  to  a  remand  from 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  the  CTimmission  will  determine 
the  per-call  amount  paid  by 
interexchange  carriers  (DCCs)  to 
payphone  service  providers  (PSPs)  for 
each  compensated  call  originated  by  a 
payphone.  The  Commission  will  €ilso 
examine  whether  it  should  adjust  its 
interim  compensation  mechanism  to 
accoimt  for  additional  EXC-payors  and 
categories  of  compensable  calls. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/97 

NPRM  Comment  09/09/97 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Michael  Carowitz, 
Legal  Advisor,  CCB  Enforcement, 
Federal  Communications  Commission, 
2025  M  Street  NW.,  Room  6008, 
Washington,  DC  20054 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mcarowit@fcc.gov 

RIN:  3060-AG64 


4216.  •  AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  FILED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  to  205;  47  USC  208; 

47  USC  260;  47  USC  271;  47  USC  274; 
47  USC  275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
0.331;  47  CFR  1.47;  47  CFR  1.720  to 
1.735 

Legal  Deadline:  None 

Abstract:  In  this  proceeding  the 
Commission  will  act  on  its  proposals 
to  modify  the  procedural  rules 
governing  the  filing  and  prosecution  of 
formal  complaints  with  the 
Commission.  The  NPRM  in  this  matter 
sought  comment  on  proposed  rules  that 
would:  (l)require  complainants  and 
defendants  to  engage  in  pre-filing 
activities  designed  to  resolve  or  narrow 
issues,  including  the  good  faith 
discussion  of  settlement  possibilities 
and  the  compilation  and/or  exchange 
of  factual  information  before  the  parties 
resort  to  the  formal  complaint  process; 
(2)  eliminate  delays  in  the  service  of 
formal  complaints  on  defendant 
carriers;  (3)  improve  the  format  and 
content  of  complaints,  answers,  and 
other  pleadings  filed  by  parties;  (4) 
eliminate  those  pleading  opportunities 
that  are  not  use^l  or  necessary  to  the 
timely  resolution  of  formal  complaints; 
and  (5)  streamline  the  discovery 
procedures  to  allow  discovery  which  is 
necessary  to  the  resolution  of  the  case 
to  take  place  while  simultaneously 
eliminating  or  limiting  protracted 
discover  disputes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/26/96  61  FR  67978 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Anita  Cheng, 
Attorney,  Federal  Commimications 
Commission,  2025  M  Street  NW.,  Room 
6334,  Washington,  E)C  20554 
Phone:  202  418-0960 

RIN:  3060-AG65 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Completed  Actions 

COMMON  CARRIER  BUREAU 


4217.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  R&O  and  03/14/97  10FR496 
NPRM,  CC  Docket 
No.  87-266. 

Proceeding 

terminated. 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Senecal 
Phone:  202  418-7044 

RIN:  3060-AE40 


4218.  PRICE  CAP  PERFORMANCE 
REVIEW  FOR  LOCAL  EXCHANGE 
CARRIERS,  FOURTH  FURTHER 
NOTICE  OF  PROPOSED  RULEMAKING 
(CC  DOCKET  NO.  94-1) 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69(a)(b) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/21/97  62  FR  31939 

Final  Action  Effective  06/16/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG10 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Long-Term  Actions 

COMPLIANCE  AND  INFORMATION  BUREAU 


4219.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION’S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  11;  47  CFR  73; 

47  CFR  76 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/09/91 

NPRM/FNPRM  09/17/92  57  FR  53874 

FNPRM  12/28/94  59  FR  67104 

R&O  12/28/94  59  FR  67090 

MO&O  11/06/95  60  FR  55996 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact;  Frank  Lucia 
Phone:  202  418-1220 

RIN:  3060-AF21 


4220.  IN  THE  MATTER  OF  THE 
COMMISSION’S  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/95  60  FR  10056 

NPRM  Comment  03/17/95 

Period  End 

R&O  adopted,  recon.  06/09/97 
pending 

Next  /Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Magalie  Salas 
Phone:  202  418-1150 

RIN:  3060-AF65 


4221.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION’S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificemt. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  80;  47  CFR  0 
Timetable: 


Action 

Date 

FR  Cite 

Order  Comment 

06/04/95 

61  FR  28122 

Period  Extended  to 

7/1/96 

Notice  of  Inquiry 

06/20/95 

NPRM 

05/09/96 

61  FR21151 

NPRM  Comment 

06/09/96 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon 
Phone:  202  418-1113‘ 

RIN:  3060-AG13 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 

4222.  DIGITAL  AUDIO 
BROADCASTING 


Priority:  Snbstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  < 

CFR  CltatlQn:  47  CFR  2 
Timetable: 

Action  Date  FR  Cite 

Noi  08/21/90  55  FR  34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRM/R&O  01/18/95  60  FR  8309 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sean  White 
Phone:  202  418-2453 

RIN:  3060-AE81 


4223.  STANDARDS  FOR  ISM 
EQUIPMENT; 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  18 
Timetable: 

Action  Date  FR  Cite 

NOi  11/06/91  56  FR  58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Engelman 
Phone:  202  418-2445 

RIN:  3060-AE97 


4224.  REVISION  OF  MARKETING  AND 
AUTHORIZATION  PROCESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  2 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/94  59  FR  31966 

RAO  03/07/97  62  FR  10466 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Reed 
Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  3060-AF29 


4225.  RF  EXPOSURE  STANDARD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/93  58  FR  19393 

R&O  08/06/96  61  FR  41 006 

First  MO&O  01/22/97  62  FR  03232 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Robert  Cleveland 
Phone:  202  418-2422 

RIN:  3060-AF32 


4226.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable: 

Action  Date  FR  Cite 

NOi  01/29/93  58  FR  7205 

T  echnical  Report  10/31/93 

NPRM  12/01/93  58  FR  65153 

R&O  05/04/94  59  FR  25339 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alan  Stillwell 
Phone:  202  418-2925 

RIN:  3060-AF38 


4227.  WIND  PRORLER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/01/93  58  FR  19644 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Long-Term  Actions 


Agency  Contact:  Sean  White 
Phone:  202  418-2453 

RIN:  3060-AF45 


4228.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Timetable: 


Action  Date  FR  Cite 


NPRM 
Public  Notice 
2nd  NPRM 
1st  R&O 

Comment  Period  End 
Reply  Comments 
2nd  R&O 


11/08/94  59  FR  61304 
06/23/95  60  FR  35166 
03/29/96  61  FR  14041^ 
04/02/96  61  FR  14500 
05/28/96 
06/27/96 

08/02/97  62  FR  431 16 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Reed 
Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  3060-AF61 


4229.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  15 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/95  60  FR  151 16 

R&O  05/14/96  61  FR  31 044 

Order  06/19/97  62  FR  33368 

MO&O  08/04/97  62  FR  41879 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Serafini 
Phone:  202  418-2456 
Email:  tserafini@fcc.gov 

RIN:  3060-AF73 
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FCC— OET 


Long-Term  Actions 


equipment  authorization  processes; 
deregulate  the  equipment  authorization 
requirements  for  certain  types  of 
equipment;  and  provide  for  electronic 
filing  of  applications  for  equipment 
authorization. 


Timetable: 


NPRM  05/05/97  62  FR  24383 

NPRM  Comment  08/18/97 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Additional  Information:  This 
proceeding  is  in  ET  Docket  No.  97-94. 

Agency  Contact:  Julius  P.  Knapp, 
Federal  Communications  Commission 
Phone:  202  418-2468 

RIN:  3060-AG70 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4238.  PIONEER’S  PREFERENCE 
RULES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  l 
Completed: 


Final  Action  MO&O.  02/09/96  61  FR  491 6 
No  further  action  will 
be  taken. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Small 
Phone:  202  418-2452 

RIN:  3060-AF53 


4239.  MICROWAVE  ANTENNA 
FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  74;  47  CFR  78; 
47  CFR  101 

Completed: 

Reason  Date  FR  Cite 

Final  Action  R&O.  No  02/03/97  62  FR  4920 
further  action  will  be 
taken. 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Marcus 
Phone:  202  418-2418 
Email:  mmarcus@fcc.gov 

RIN:  3060-AG14 


4240.  HUGHES  FSS  13.75-14.0  GHZ 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2;  47  CFR  25; 

47  CFR  90 

Completed: 

Reason  Date  FR  Cite 

Final  Action  Report  10/07/96  61  FR  52301 

and  Order.  No 
further  action  in  this 
proceeding. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Mooring 
Phone:  202  418-2450 
Email:  tmooring@fcc.gov 

RIN:  306Q-AG57 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Long-Term  Actions 


4241.  STREAMLINING  THE 
COMMISSION’S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  47  CFR  25 

Timetable: 


NPRM  09/09/95  60  FR  46252 

R&O,  recon.  pending  02/10/97  62  FR  5924 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace 
Phone:  202  418-0730 
Fax:  202  418-0748 
Email:  fpeace@fcc.gov 

RIN:  3060-AD70 

4242.  SATELLITE 
COMMUNICATIONS— MSS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  25;  47  CFR  93; 
47  CFR  2 

Timetable: 


NPRM  Comment 
Period  End 
R&O 

Begin  Review 
First  Recon  Order 


10/14/94  59  FR  53294 
12/01/94 

02/15/96  61  FR9944 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Bell 
Phone:  202  418-0741 
Fax:  202  418-7270 
Email:  bbell@fcc.gov 

RIN:  3060-AF42 


4243.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND 

Priority:  Routine  and  Frequent 
Major:  Undetermined 
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Long-Term  Actions 


CFR  Citation:  Not  yet  determined 

Timetabie: _ 

Action  Date  FR  Cite 

ANPRM  Comment  06/18/96  61  FR  40772 

Period  End 

NPRM  09/13/96  61  FR  40772 

Next  Action  Undetermined 

Smali  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Fern  Jarmvdnek 
Phone:  202  418-0751 
Fax:  202  418-0765 
Email:  fjarmuln&fcc.gov 

RIN:  3060-AF89 

4244.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Major:  Undetermined 

CFR  Citation:  47  CFR  25.104;  47  CFR 
1.4000 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/15/95  60  FR  28077 

ANPRM  Comment  08/15/95 

Period  End 

Further  NPRM  .  03/05/96  61  FR  70710 
R&O,  recon.  perxjing  03/08/96  61  FR  10896 
R&O,  recon.  perxiing  09/04/96  61  FR  46559 
Next  Action  Undetermined 

Small  Entities  Affected: 'Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selena  Khan 
Phone:  202  418-7282 
Fax:  202  418-0765 
Email:  skhan@fcc.gov 

RIN:  3060-AF92 

4245.  ESTABUSHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Routine  and  Frequent 
Major:  Undetermined 
CFR  Citation:  47  CFR  25;  47  CFR  87 
Timetable: 

Action  Date  FR  Cite 

ANPRM  06/15/95  60  FR  35166 


Action  Date  FR  Cite 

R&O,  recon.  pending  03/1 1/97  62  FR  1 1 083 
Further  NPRM  04/18/97  62  FR  19095 

Terrestriai  Repeater 
Licensing 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  - 

Undetermined 

Agency  Contact:  Alex  Royblat 
Phone:  202  418-7501 
Fax:  202  418-0765 
Email:  aroybla@fcc.gov 

RIN:  3060-AF93 

4246.  REDESIGNATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND 

Priority:  Routine  and  Frequent 
Major:  Undetermined 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  1;  47  CFR  2 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/13/95  60  FR  43740 

ANPRM  Comment  09/07/95 

Period  End 

R&O  Band  Plan  08/28/96  61  FR  441 77 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  M.  Gilsenan 
Phone:  202  418-0757 
Fax:  202  418-0765 
Email:  jgilsena@fcc.gov 

RIN:  3060-AF94 

4247.  AMENDMENT  OF  POLICY  TO 
ALLOW  NON-U.S.  UCENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  ^14/96  61  FR32398 

NPRM  Comment  08/16/96 

Period  End 


Action  Date  FR  Cite 

Further  NPRM  07/29/97  62  FR  40494 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Haller 
Phone:  202  418-0760 
Fax:  202  418-7270 

RIN:  3060-AG31 

4248.  •  RULES  AND  POLICIES  ON 
FOREIGN  PARTICIPATION  IN  THE  U.S. 
TELECOMMUNICATIONS  MARKET 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(j);  47  USC  214;  47  USC  303(r);  47 
USC  307;  47  USC  309(a);  47  USC  310 

Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed 
rulemaking  initiates  a  proceeding  to 
review  the  rules  and  policies  governing 
foreign  participation  in  the  U.S.  market 
for  basic  telecommunications  services. 
The  Notice  proposes  a  policy  that 
would  liberalize  entry  for  most  foreign- 
afiiliated  carriers.  The  Commission 
tentatively  concluded  that  such  a 
policy  would  be  more  appropriate  in 
the  liberalized  competitive  environment 
that  will  exist  when  the  recent  World 
Trade  Organization  (WTO)  agreement 
on  basic  teleconunimications  services 
takes  effect  on  January  1,  1998.  The 
Commission  stated  in  1995  that  it 
would  revisit  these  rules  if  a  WTO 
agreement  were  reached,  and  on 
February  15,  1997,  the  U.S.  and  68 
other  countries  negotiated  an 
agreement.  The  Commission  now 
proposes  to  amend  its  rules  because  the 
commitments  made  by  the  countries 
party  to  the  WTO  basic 
telecommunications  agreement 
substantially  achieve  the  goals  of  the 
“effective  competitive  opportunities 
test.”  The  Commission  also  proposes 
several  modifications  to  its  safeguards 
that  apply  to  foreign-affiliated  carriers 
regulated  as  dominant  on  the  affiliated 
route.  The  proposed  revisions  are 
designed  to  prevent  foreign-affiliated 
carriers  with  market  power  firom 
leveraging  their  foreign  market  power 
into  the  U.S.  market,  while  being  no 
more  burdensome  than  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/97  62  FR  32966 


58398  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FCC— MMB 


Long-Term  Actions 


Small  Entitles  Affected;  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Logan 
Phone:  202  418-2130 

RIN:  3060-AE31 


4254.  LOCAL  TELEVISION 
OWNERSHIP  RULE  MM  DOCKET  NO. 
91-221 

Priority:  Substantive,  Nonsignificant. 
Major  status  iinder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  73.3555 
Timetable: 

Action  Date  FR  Cite 


NOI 

NPPM 

FNPRM 

R&O 

2nd  FNPRM 


07/11/91  56  FR  40847 
06/24/92  57  FR  281 63 
02/02/95  60  FR  6490 
03/27/95  60  FR  15688 
12/19/96  61  FR  66978 


Next  Action  Undetennined 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Alan  Baughcum 
Phone:  202  418-2170 

RIN:  3060-AF79 


4255.  RUNG  OF  TELEVISION 
NETWORK  AFFIUATION  CONTRACTS 
MM  DOCKET  95-40 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.3613(a) 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/19/95  60  FR  19564 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Keischnick 
Phone:  202  418-2170 

RIN:  3060-AF80 


4256.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  MM  DOCKET  95-90 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(i) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/95  60  FR  34959 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon 
Phone:  202  418-2130 

RIN:  3060-AF81 


4257.  ATTRIBUTION  OF  BROADCAST 
INTERESTS  MM  DOCKET  NOS.  94-150, 
92-51,  87-154 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  73.3555 
Timetable: 

Action  Date  FR  Cite 

NPRM  ^/02/95  60  FR  6483 

FNPRM  12/20/96  61  FR  67275 

Next  Action  Undetermined 

^mall  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mania  Baghdadi 
Phone:  202  418-2130 

RIN:  3060-AF82  ' 


4258.  EEO  STREAMUNING 
PROPOSALS 

Priority:  Substantive,  Nonsignificant. 
Major  status  rmder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/12/96  61  FR9964 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Hope  Cooper 
Phone:  202  418-1450 

RIN:  306&-AG29 


4259.  MINOR  MODIFICATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/96  61  FR  15439 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel 
Phone:  202  418-2720 

RIN:  3060-AG30 


4260.  NEWSPAPER/BROADCAST 

CROSS-OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  73 
Timetable: 

Action  Date  FR  Cite 

Noi  10/15/96  61  FR  53694 

Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg 
Phone:  202  418-2130 

RIN:  3060-AG53 
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4261.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  MM  DOCKET 
NOS.  96-222,  91-221,  87-8 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  41  CFR  73 
Timetable: 


NPRM  12/19/96  61  FR  66987 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Paul  Gordon 


Phone:  202  418-2130 
RIN:  3060-AG54 


4262.  •  MAIN  STUDIO/PUBUC  FILE 
REQUIREMENTS  FOR 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307 

CFR  Citation:  47  CFR  73.1125;  47  CFR 
73.3526;  47  CFR  73.3527 


Legal  Deadline:  None 


Abstract:  The  Commission  is 
considering  relaxing  the  main  studio 
and  public  file  rules  to  allow  more 
licensees  to  consolidate  operations. 
This  action  also  proposes  to  streamline 
the  public  file  contents. 

Timetable: 


NPRM  06/12/97  62  FR  32061 

Next  Action  Undet«mined 

Small  Entities  Affected:  Businesses  - 
Government  Levels  Affected:  None 

Agency  Contact:  Victoria  McCauley, 
Federal  Communications  Commission 
Phone:  202  418-2130 

RIN:  3060-AG68 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 


Long-Term  Actions 


4263.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  1.1151  et  seq 
Timetable: 


NPRM  03/10/97  62  FR  10793 

Report  and  Order  07/11/97  62  FR  37408 
Further  NPRM  07/25/97  62  FR  40036 

Comment  period  ends  08/14/97 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  W.  Herrick 
Phone:  202  418-0443 
Fax:  202  418-2826 


Email:  pherrick@fcc.gov 
RIN:  3060-AG51 

42M.  •  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1998 

Priority:  Economically  Significant. 
Major  under  5  USC  801.  < 

Legal  Authority:  47  USC  159 
CFR  Citation:  47  CFR  1.1151  et  seq 
Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 
Commission  to  recover  the  costs  of 
certain  of  its  activities  by  assessing  and 
collecting  annual  regulatory  fees  from 
the  beneficiaries  of  those  activities.  The 
Commission  will  develop  a  Notice  of 


Proposed  Rulemaking  to  address  how 
the  FCC  plans  to  implement  the  fee 
requirements  for  FY  1998.  This  item, 
when  released,  will  provide  the  public 
with  the  opportunity  to  file  comments 
in  response  to  the  Commission’s 
proposed  fee  implementation  schedule 
for  FY  1998. 

'  Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson, 
Federal  Communications  Conunission, 
Office  of  Managing  Director 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnson@fcc.gov 

RIN:  3060-AG66 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


4265.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION’S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  80 
Timetable: 


NOI/NPRM 
First  R&O 


11/05/92  57  FR  57717 
04/26/95  60  FR  34198 


FNPRM  04/26/95  60  FR  35507 

Second  Further  NPRM  06/1 7/97  62  FR  37533 
Second  R&O  06/17/97  62  FR  40281 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scot  Stone 


Phone:  202  418-0680 
RIN:  3060-AF14 
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4266.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE . 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABUSH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  25;  47  CFR  21 

Timetabie: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Erxi 
Third  NPRM 
1stR&0-4thNPRM 
Fifth  NPRM 
Second  R&O 


12/10/92  58  FR  6400 
04/1 5«3 

07/13/95  60  FR  43740 
07/29/96  61  FR  39425 
03/11/97  62  FR  16514 
03/11/97  62  FR  23148 


Next  Action  Undetermined 

Smaii  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Barbara  Reideler 
Phone:  202  418-0680 


RiN:  3060-AF26 


4267.  REFARMING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  90 
Timetable: 

Action  Date  •  FR  Cite 

NPRM  01/08/92  57  FR  54034 

R&O  06/15/95  60  FR  37152 

MO&O  12/23/96  62  FR  2027 

Second  R&O  02/20/97  62  FR  18834 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ira  Keltz 
Phone:  202  418-0680 

RIN:  3060-AF35_ 


4268.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  90 
Timetabie: 

Actien  Date  FR  Cite 

NPRM  05/13/93  58  FR  33062 

FNPRM  10/20/94  59  FR  6011 

Eighth  R&O  12/15/95 


Action  Date  FR  Cite 


First  R&O 
FNPRM 

Second  FNPRM 
MO&O 
Second  R&O 


12/15/95 

12/15/95 

12/15/95 

06/23/97  62  FR  41225 
06/23/97  62  FR  41 190 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Shawn  Maher 
Phone:  202  418-7240 


RIN:  3060-AF47 


4269.  INTERCONNECTION 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  20;  47  CFR  22 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NOI 

NPRM  Comment 
Period  End 
ANPRM 

ANPRM  Comment 
Period  End 
First  R&O 
Second  R&O  and 
Third  NPRM 


06/09/94  59  FR  35664 

07/01/94 

09/29/94 

04/04/95  60  FR  20949 
07/14/95 

07/12/96  61  FR  38399 
08/15/96  61  FR  44026 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Jeff  Steinberg 
Phone:  202  418-1310 


RIN:  3060-AF58 


4270.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT.  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation;  47  CFR  24 
Timetable: 

Action  ..  Date  FR  Cite 

3rd  MO&O  08/16/94  59  FR  44058 

Further  NPRM  04/23/97  62  FR  27569 

R&O  04/23/97  62  FR  27507 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Rhonda  Lien 
Phone:  202  418-7240 

RIN:  3060-AF99 


4271.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES  . 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  95 
Timetabie: 

Action  Date  FR  Cite 

R&O  04/25/94  59  FR  24947 

Further  NPRM  08/06/96  61  FR  491 03 

R&O  11/15/96  61  FR  60198 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Ham 

Phone:  202  418-0660 

Fax:  202  418-0890 

Amy  Zoslov 

Phone:  202  418-0660 

Fax:  202  418-0890 

RIN:  3060-AG00 


4272.  38  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2 
Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Order 

Reply  Comments 
Order 


01/26/96  61  FR2465 
02/12/96 

02/22/96  61  FR6809 
02/27/96 

05/01/96  61  FR  19236 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Fred  Thomas 
Phone:  202  418-2449 
Email:  fthomas@fcc.gov 

RIN:  3060-AG16 


4273.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  24 
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Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bollinger 
Phone:  202  418-0660 
Fax:  202  418-7651 

RIN:  3060-AG21 


4274.  REPORT  AND  ORDER 
(SECOND)  TO  ALLOW  220  MHZ 
LICENSES  TO  RELOCATE  THEIR 
BASE  STATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  90 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/28/89  55  FR  00328 

ANPRM  Comment  03/15/90 

Period  End 

Report  and  Order  03/1 4/91  56  FR  1 9598 

NPRM  01/12/92  57  FR  04180 

NPRM  Comment  03/02/92 

Period  End 

FNPRM  08/28/95  60  FR  46566 

Fifth  NPRM  04/03/97  62  FR  16004 

Third  R&O  04/03/97  62  FR  15978 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Liebman 
Phone:  202  418-1310 

RIN:  3060-AG23 


4275.  REVISION  OF  THE 
COMMISSION’S  RULES  TO  ENSURE 
COMPATIBIUTY  WITH  ENHANCED  911 
EMERGENCY  CALLING  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  47  CFR  20 
Timetable: 

Action  Date  FR  Cite 

Further  NPRM  07/26/96  61  FR  40374 

Report  and  Order  07/26/96  61  FR  40348 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Dan  Grosh 
Phone:  202  418-1310 
RIN:  3060-AC34 

4276.  WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  27;  47  CFR  97 

Timetable: _ 

Action  Date  FR  Cite 

i^RM  11/20/96  61  FR  59048 

NPRM  Comment  12/16/96 

Period  End 

R&O  03/03/97  62  FR  9636 

Public  Notice  03/13/97  62  FR  12959 

Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Mooring 
Phone:  202  418-2450 

RIN:  3060-AG56 

4277.  IMPLEMENTATION  OF  SECTION 
225  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996;  ACCESS  TO 
TELECOMMUNICATION  SERVICES 
AND  EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  BY  PERSONS 
WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

ANPRM  09/17/96  61  FR  50465 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jtirisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stan  Wiggins 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  swiggins@fcc.gov 

RIN:  3060-AG58 

(FR  Doc.  97-26068  Filed  10-28-97;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1997 
regulatory  agenda.  The  agenda  contains 
,  information  about  FDIC’s  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  ad(^ss  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  relations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 


process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
“Development  and  Review  of  FDIC 
Rules  and  Regulations”  (44  FR  31007, 
May  30, 1979;  44  FR  32353,  June  6, 

1979;  44  FR  76858,  December  28, 1979; 
49  FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
imder  the  general  rulemaHng  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI)  contains  reforms  that 
significantly  restructure  the  regulation 
of  financial  institutions.  As  a 
consequence,  many  of  the  regulations 
included  in  this  agenda  are  in  response 
to  CDRI.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency. 

Proposed  Rule  Stage 


reduce  unnecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Changes  to  the 
FDIC’s  regulations  as  a  result  of  CDRI 
will  be  noted  in  this  and  future 
semiannual  agendas  as  they  emerge 
finm  these  reviews.  The  Federal  banking 
regulators  are  the  FDIC,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRS),  and  the  Office  of 
Thrift  Supervision  (OTS).  In  some  cases, 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  13, 1997. 

Federal  Deposit  Insurance  Corporation. 
Steven  F.  Hanft, 

Assistant  Executive  Secretary. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4278 

12  CFR  325  Capital  Meuntenance — Recourse  Arrangements  and  Direct  Credit  Substitutes . 

3064-AB31 

4279 

12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC . 

3064- AB37 

4280 

12  CFR  308  Program  Fraud  Civil  Remedies  . 

3064-AB41 

4281 

12  CFR  360  Receivership  Rules . . . 

3064-AB92 

4282 

12  CFR  325  Capital  Maintenance — Elimination  of  Interagency  Differences  . .». . 

3064-AB96 

4283 

12  CFR  303  Applications,  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  Required  to  be  Filed  by 

Statute  or  Regulation . . . . . 

3064-AC02 

4284 

12  CFR  325  Capital  Maintenance — Treatment  of  Servicing  Assets . 

3064-AC07 

4285 

12  CFR  348  Management  Interlocks  Act  . 

3064-AC08 

4286 

12  CFR  309  Disclosure  of  Information . . . . . . 

3064-AC10 

4287 

12  CFR  325  Risk-Based  Capital  Standards;  Unrealized  Revaluation  Gains  on  Certain  Equity  Securities  . 

3064-AC1 1 

4288 

12  CFR  362  Activities  of  Insured  State  Banks  and  Insured  Savings  Associations . 

3064-AC12 

Final  Rule  Stage 

Sequence 

Number 

Title 

% 

Regulation 

Identifier 

Number 

4289 

12  CFR  367  Determination  of  Economically  Depressed  Regions . . . 

3064-AB08 

4290 

12  CFR  330  Simplification  of  Deposit  Insurance  Rules . . . 

3064-AB73 

4291 

12  CFR  325  Capital  Maintenance — Collateralized  Transactions . . . 

3064-AB78 

4292 

12  CFR  342  Qualification  Requirements  for  the  Recommendation  or  Sale  of  Certain  Securities . 

3064-AB85 

4293 

12  CFR  307  Notification  of  Changes  of  Insured  Status . 

3064-AB88 

4294 

12  CFR  361  Formal  Minority-  and  Women-Owned  Business  and  Law  Firm  Certification  Program  . 

3064-AB95 

4295 

12  CFR  328  Advertisemerit  of  Membership . 

3064-AB99 
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Sequence 

Number 


Final  Rule  Stage  (Continued) 


12  CFR  360  Receivership  Rules — Security  Interests  of  Federal  Home  Loan  Banks  . 

12  CFR  343  Insured  State  Nonmember  Banks  Which  Are  Municipal  Securities  Dealers 

12  CFR  347  International  Banking . 

12  CFR  363  Annual  Independent  Audits  and  Reporting  Requirements . 


Regulation 

Identifier 

Number 


3064-AC00 

3064-AC04 

3064-AC05 

3064-AC06 


Sequence 

Number 


Long-Term  Actions 


12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants 
12  CFR  327  Assessments — Assessment  Base  . 


Regulation 

Identifier 

Number 


3064-AA64 

3064-AB46 


Completed  Actions 


Regulation 

Title  Identifier 

Number 


12  CFR  338  Fair  Housing  .  3064-AB72 

12  CFR  362  Activities  and  Investments  of  Insured  State  Banks .  3064-AB75 

12  CFR  337  Expanded  Examination  Cycle  for  Certain  Small  Financial  Institutions  . 3064-AB90 

12  CFR  369  Prohibition  Against  Deposit  Production  Offices . . 3064-AB97 

12  CFR  312  Prevention  of  Deposit  Shifting .  3064-AC01 

12  CFR  303  Applications,  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  Required  To  Be  Filed  by 

Statute  or  Regulation .  3064-AC03 

12  CFR  329  Prohibition  Against  Payment  of  Interest  on  Demand  Deposits .  3064-AC09 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4278.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  The  FDIC.  the  FRS,  the  OCC, 
and  the  OTS  (“Agencies”)  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-beised  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRI. 


In  addition,  the  Agencies  published,  in 
an  ANPRM,  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution’s  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on  * 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final 
rules.(cont) 

Timetable: 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 

ANPRM  Ck>mment  Period  End  07/25/94 


Recourse/Direct  Credit  Substitutes 
NPRM  05/25/94  (59  FR  271 16) 

NPRM  Comment  Period  End  07/25/94 
Synthesis  of  Credit  Ratings/Recourse/Direct 
Credit  Substitutes 
NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT' 
CONT:  A  second  NPRM  combining  the 
issues  raised  in  the  ANPRM  on  credit 
ratings,  and  the  NPRM  on  recourse  and 
direct  credit  substitutes,  is  anticipated 
in  August  1997. 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AB31 
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Proposed  Rule  Stage 


4279.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  340 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joseph  Fellerman, 
Senior  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Insurance 
Corporation,  Washington,  E)C  20429 
Phone:  202  898-6879 

RIN:  3064-AB37 


4280.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  308 
Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  ("PFCRA”)  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President’s  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council’s 
task  force. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  E>C  20429 
Phone:  202  898-3854 
RIN:  3064-AB41 


4281.  RECEIVERSHIP  RULES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1819  to  1821 
CFR  Citation:  12  CFR  360 
Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
uniform  rules  governing  the  pa)nment 
and  priority  of  post-insolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 

Timetable: 

Action  Date'  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Classman, 
Deputy  Director,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429 

Phone:  202  898-6525 
RIN:  3064-AB92 


4282.  CAPITAL  MAINTENANCE- 
ELIMINATION  OF  INTERAGENCY 
DIFFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  1835; 
12  USC  3907;  12  USC  3909;  12  USC 
4808;  PL  102-242 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  rulemaking,  jointly 
sponsored  by  the  FDIC,  the  FRS,  the 
OCC,  and  the  OTS,  resolves  differences 
among  the  agencies  with  regard  to  the 
capital  treatment  of  construction  loans 
on  presold  residential  properties,  real 
estate  loans  secured  by  junior  liens  on 
1-4  family  residential  properties, 
investments  in  mutual  funds,  cmd  the 
minimum  Tier  1  leverage  capital 
standard.  This  rule  is  the  result  of  a 
CDRI  section  303(a)  review. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/^ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  E)C  20429 
Phone:  202  898-8904 

RIN:  3064-AB96 


4283.  APPLICATIONS.  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES 
REQUIRED  TO  BE  FILED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 

12  USC  1831(o);  12  USC  1831(p-l);  15 
USC  1607 

CFR  Citation:  12  CFR  303 
Legal  Deadline:  None 

Abstract:  This  rulemaking  streamlines 
and  updates  the  FDIC’s  regulations 
governing  application  procedures  and 
delegations  of  authority.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 

Timetable: 

Action  Date  FR  Cite 

N^M  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marion  Thickson, 
Assistant  Regional  Director,  Division  of 
Supervision,  Federal  Deposit  Insrirance 
Corporation 
Phone:  202  942-3108 

RIN:  3064-AC02 


4284.  •  CAPITAL  MAINTENANCE- 
TREATMENT  OF  SERVICING  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
1828(o);  12  USC  1828(n);  12  USC 
1831o;  12  USC  3907 
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CFR  Citation:  12  CFR  325 
Legai  Deadiine:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  OTS  and 
the  FDIC.  The  agencies  propose  to 
amend  their  capital  adequacy  standards 
for  banks,  bank  holding  companies,  and 
savings  associations  (banking 
organizations)  to  address  the  treatment 
of  servicing  assets  on  both  mortgage 
assets  and  financial  assets  other  than 
mortgages  (non-mortgages). 

Timetabie: 

Action  Date  '  FR  Cite 

NPRM  08/04/97  62  FR  42005 

NPRM  Comment  10/03/97 

Period  End 

Final  Action  -  05/00/98 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RiN:  3064-AC07 


4285.  e  MANAGEMENT  iNTERLOCKS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  12  USC  93a;  12  USC 
3201  to  3208 

CFR  Citation:  12  CFR  348 
Legai  Deadiine:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  OTS, 
the  NCUA,  and  the  FDIC.  It  conforms 
the  management  interlocks  rules  to 
recent  statutory  changes,  modernizes 
and  clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1000/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC08 


4286.  e  DISCLOSURE  OF 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819  (Seventh 
and  Tenth);  5  USC  552 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  Final,  Statutory, 
October  2,  1997. 

Abstract:  This  rulemaking  proposes  to 
amend  the  regulation  governing  the 
public  disclosure  of  information  to 
reflect  recent  changes  in  the  Freedom 
of  Information  Act  (FOIA)  as  a  result 
of  the  enactment  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  fE-FOIA).  Among 
other  things,  the  proposed  rule 
implements  expedited  and  “multi¬ 
track”  FOIA  processing  procedures; 
implements  the  processing  deadlines 
and  appeal  rights  created  by  E-FOLA; 
and  describes  the  expended  range  of 
records  available  to  ^e  public  through 
the  FDIC’s  Public  Reading  Room  and 
the  FDIC’s  Internet  world  Wide  Web 
page. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Best, 
Assistant  Executive  Secretary,  Office  of 
the  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3812 

RIN:  3064-AC10 


4287.  •  RISK-BASED  CAPITAL 
STANDARDS;  UNREAUZED 
REVALUATION  GAINS  ON  CERTAIN 
EQUITY  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC  1835 

CFR  Citation:  12  CFR  325 
Legal  Deadiine:  None 

Abstract:  This  rulemaking  establishes 
imiform  interagency  rules  enabling 
institutions  to  include  in 
supplementary  (Tier  2)  capital  up  to  45 


percent  of  unrealized  gains  on  certain 
available-for-sale  equity  securities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-ACll 


4288.  •  ACTiVITIES  OF  INSURED 
STATE  BANKS  AND  INSURED 
SAVINGS  ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831o; 

12  USC  1831p-l;  15  USC  1607 

CFR  Citation:  12  CFR  362;  12  CFR  337; 
12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  withdraws  a 
proposed  rule  published  August  23, 
1996,  in  the  Federal  Register  at  61  FR 
43486  (RIN  3064-AB75)  to  amend  the 
FDIC’s  regulations  governing  the 
activities  and  investments  of  insured 
State  banks,  and  replaces  it  with  a  more 
comprehensive  rule. 

The  more  comprehensive  rulemaking 
combines  the  ITOIC’s  regulations 
governing  the  activities  and 
investments  of  insured  State  banks 
(presently  found  in  12  CFR  part  362) 
with  those  governing  insured  savings 
associations  (presently  foimd  at  12  CFR 
303.12)  into  a  revised  part  362.  In 
addition,  the  rule  moves  the  FDIC’s 
regulations  governing  safety  and 
soundness  of  securities  activities  of 
subsidiaries  and  affiliates  of  insured 
State  nonmember  banks  (currently  at  12 
CFR  337.4)  into  part  362.  The  intention 
is  to  modernize  this  group  of 
regulations  and  harmonize  the 
provisions  of  part  362  governing 
activities  that  are  not  permissible  for 
national  banks  with  those  governing  the 
securities  activities  of  State  nonmember 
banks. 
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Timetable: 

Small  Entities  Affected:  None 

Supervision,  Federal  Deposit  Insurance 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC12 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

09/12/97  62  FR  47969 
12/11/97 

04/00/98 

Agency  Contact:  Curtis  Vaughn, 
Examination  Specialist,  Division  of 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC)  Final  Rule  Stage 


4289.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 
1823 

CFR  Citation:  12  CFR  357 
Legal  Deadlirte:  None 

Abstract:  The  FDIC  is  required  by 
statute  to  consider  proposals  for  direct 
financial  assistance  by  SAIF  members 
having  offices  located  in  economically 
depressed  regions  and  meeting  certain 
other  specified  criteria,  before  grounds 
exist  for  the  appointment  of  a 
conservator  or  receiver.  In  fulfilling  this 
mandate,  the  FDIC  established  a  list  of 
ten  such  regions  in  1990  with  12  CFR 
357  (55  FR  11161).  In  1992,  the  FDIC 
published  a  proposal  that  would  have 
updated  the  list  of  10  regions,  but  that 
proposal  was  never  finalized.  This 
rulemaking  withdraws  the  1992 
proposal,  and  revises  the  regulation  by 
providing  the  methodology  that  the 
FDIC  will  use  to  determine  which 
regions  are  economically  depressed, 
rather  than  identifying  and  periodically 
updating  a  list  of  regions. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/92  57  FR  60140 

NPRM  Comment  02/16/93 

Period  End 

Second  NPRM  08/06/96  61  FR  40756 

Second  NPRM  10/07/96 

Comment  Period 
End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  O’Keefe.  Chief, 
Economic  Analysis  Section,  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429 


Phone:  202  898-3945 
RIN:  3064-AB08 

4290.  SIMPLIRCATION  OF  DEPOSIT 
INSURANCE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1817  to  1822 

CFR  Citation:  12  CFR  330 
Legal  Deadline:  None 

Abstract:  One  of  the  FDIC’s  projects  in 
its  Strategic  Plan  is  to  simplify  ffie 
deposit  insurance  rules  to  promote 
public  understanding  of  deposit 
insurance.  This  rulemaking  furthers 
that  goal.  It  is  edso  intended  to  reduce 
regulatory  burden  and  improve 
efficiency  pursuant  to  the  provisions  of 
section  303(a)  of  CDRI. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/22/96  61  FR  25596 

ANPRM  Comment  08/20/96 

Period  End 

NPRM  05/14/97  62  FR  26435 

NPRM  Comment  08/12/97 

Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  DiNuzzo, 
Senior  Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AB73 

4291.  CAPITAL  MAINTENANCE— 
COLLATERAUZED  TRANSACDONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233;  PL  102-242 


CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  rule  was  developed  in 
consultation  with  the  OCC,  the  FRS, 
and  the  OTS  (Agencies).  It  amends 
FDIC’s  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies’  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  hanks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/96  61  FR  42565 

NPRM  Comment  1 0/1 5/96 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer,' 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78  ■ 

4292.  QUALIFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1831 

CFR  Citation:  12  CFR  342 
Legal  Deadline:  None 

Abstract:  This  rulemaddng  is  sponsored 
jointly  by  the  OCC,  the  Ffo,  and  the 
FDIC.  It  establishes  qualifications  for 
those  banks  that  sell  certain  securities 
directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Securities 
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Exchange  Act.  More  particularly,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing,  and 
continuing  education  requirements  for 
bank  securities  representatives 
consistent  with  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives 
under  the  Securities  Exchange  Act  and 
rules  thereunder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/96  61  FR  68824 

NPRM  Comment  02/28/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 

4293.  NOTIRCATION  OF  CHANGES 
OF  INSURED  STATUS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1818;  12  USC 
1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies 
reporting  and  disclosrire  requirements 
already  applicable  to  insured 
depository  institutions.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/14/97  62  FR  26431 

NPRM  Comment  07/14/97 

Period  End 

Firral  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Ray, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3556 

RIN:  3064-AB88 


4294.  FORMAL  MINORITY-  AND 
WOMEN-OWNED  BUSINESS  AND  LAW. 
FIRM  CERTIFICATION  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1819;  12  USC 
1822 

CFR  Citation:  12  CFR  361 
Legal  Deadline:  None 

Abstract:  This  rulemaking  replaces  the 
self-certification  program  for  minority- 
and  women-owned  businesses  wishing 
to  do  business  with  the  FDIC,  with  a 
more  formal  program  for  certification. 
The  rulemaking  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/14/97  62  FR  18059 

NPRM  Comment  06/13/97 
Period  End 

Final  Action  02/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  Terrell, 
Associate  Director,  Office  of  Diversity 
and  Economic  Opportunity,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  416-4322 

RIN:  3064-AB95- 


4295.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1828 

CFR  Citation:  12  CFR  328 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
currently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 
nondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  comment  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet.  This  action  is  the  result 
of  a  CDRI  section  303(a)  review. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/97  62  FR  06142 

NPRM  Comment  04/14/97 

Period  End 

Final  Action  01/00/98. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marc  J.  Goldstrom, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  EXD  20429 
Phone:  202  898-8807 

RIN:  3064-AB99 


4296.  RECEIVERSHIP  RULES— 
SECURITY  INTERESTS  OF  FEDERAL 
HOME  LOAN  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1821(d)(1);  12 
USC  1819;  12  USC  1823(c)(4) 

CFR  Citation:  12  CFR  360 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
removes  provisions  relating  to  the 
security  interests  of  Federal  Home  Loan 
Banks  because  federal  statutory 
protections  make  the  regulatory 
provisions  unnecessary.  This  action  is 
the  result  of  a  CDRI  section  303(a) 
review. 

Timetable: 

Action  Date  .FR  Cite 

NPRM  02/20/97  62  FR  07725 

NPRM  Comment  04/21  /97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Classman, 
Deputy  Director,  Division  of 
Resolutions  and  Receiverships,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6525 
RIN:  3064-AC00 


4297.  •  INSURED  STATE 
NONMEMBER  BANKS  WHICH  ARE 
MUNiaPAL  SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  4803(a) 

CFR  Citation:  12  CFR  343 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
rescind  the  regulation  that  requires 
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insured  state  nonmember  banks  which 
are  municipal  securities  dealers  to  file 
with  the  FDIC  certain  information 
about  those  persons  who  are  or  seek 
to  be  associated  with  these  dealers  as 
municipal  securities  principals  or 
municipal  securities  representatives. 
This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable:  .  _ 

Action  Date  FR  Cite 

NPRM  05/16/97  62FR269^ 

NPRM  Comment  07/15/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Carol  A.  Mesheske, 
Chief,  Special  Activities  Section, 
Division  of  Supervision,  Federal 
Deposit  insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6750 


Legal  [leadline:  None 

Abstract:  This  regulatory  action  revises 
and  consolidates  the  FDIC’s  three 
different  groups  of  rules  and 
regulations  governing  international 
banking.  The  first  group  governs 
insured  branches  of  foreign  banks  and 
specifies  what  deposit-ta^ng  activities 
are  permissible  for  uninsured  state- 
licensed  branches  of  foreign  banks.  The 
second  group  governs  the  foreign 
branches  of  insured  state  nonmember 
banks,  and  also  governs  such  banks’ 
investment  in  foreign  banks  or  other 
financial  entities.  The  third  group 
governs  the  international  lending  of 
insured  state  nonmember  banks  and 
specifies  when  reserves  are  required  for 
particular  international  assets.  This 
action  is  the  result  of  a  CDRI  section 
303(a)  review. 

Timetable: 

Action  Date  FR  Cite 


4299.  •  ANNUAL  INDEPENDENT 
AUDITS  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1831m 

CFR  Citation;  12  CFR  363 

Legal  Deadline:  None 

Abstract:  This  regulation  eliminates 
Schedule  A  to  appendix  A,  “Agreed 
Upon  Procedures  for  Determining 
Compliance  with  Designated  Laws.” 
The  regulation  also  amends  the 
Guidelines  and  Interpretations 
published  as  an  appendix  to  the  annual 
independent  audit  rule.  The  changes 
delete  certain  filing  requirements  that 
have  been  determined  to  be 
unnecessary,  and  clarify  ambiguities 
identified  by  the  Corporation,  financial 
institutions,  and  accoimtants  since  the 
audit  rule  was  promulgated. 


RIN:  3064-AC04 


4298.  •  INTERNATIONAL  BANKING 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831o; 

12  USC  1831p-l;  15  USC  1607 
CFR  Citation:  12  CFR  347;  12  CFR  325; 
12  CFR  326;  12  CFR  327;  12  CFR  346; 
12  CFR  303;  12  CFR  351;  12  CFR  362 


NPRM  07/15/97  62  FR  37748 

NPRM  Comment  09/15/97 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christie  A.  Sciacca, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation 
Phone:  202  898-3671 

RIN:  3064-AC05 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8905 

RIN:  3064-AC06 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Long-Term  Actions 


4300.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBUC  ACCOUNTANTS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  12  CFR  308 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Doris  L.  Marsh 
Phone:  202  898-8905 

RIN:  3064-AA64 


4301.  ASSESSMENTS—ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  327 


Timetable: 

Action  Date  FR  Cite 

ANPRM  10/05/94  59  FR  50710 

ANPRM  Comment  02/02/95 
Period  End 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Ledbetter 
Phone:  202  898-8658  . 

RIN:  3064-AB46 
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4302.  FAIR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1817  to  1820; 
12  USC  2801;  15  USC  1691;  42  USC 
3605;  42  USC  3608 

CFR  Citation:  12  CFR  338 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
removes  the  substitute  fair  housing 
recordkeeping  and  monitoring 
requirements  that  the  FDIC  had 
imposed  in  place  of  those  contained  in 
the  FRS’s  Regulation  B,  and  replaces 
them  with  a  cross-reference  to 
Regulation  B.  Similarly,  the  action 
removes  a  requirement  that  insvired 
state  nonmember  banks  maintain  a 
home  application  register  in  accordance 
with  the  FRS’s  Regulation  C,  and 
replaces  it  with  a  cross-reference  to 
Regulation  C.  Regulations  B  and  C 
implement  the  Equal  Credit 
Opportunity  Act  and  the  Home 
Mortgage  Disclosure  Act,  respectively. 
This  action  also  clarifies  certain 
nondiscriminatory  advertising 
requirements  with  regard  to  placement 
and  display  of  the  Equal  Housing 
Lending  poster.  The  intended  effect  of 
these  amendments  is  to  reduce  burden 
and  to  conform  the  FBiC’s  fair  housing 
regulations  with  those  of  the  other 
Federal  bctnk  and  thrift  regulatory 
agencies. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/20,'96  61  FR  49420 

NPRM  Comment  11/19/96 

Period  End 

Final  Action  07/07/97  62  FR  36201 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  R.  Evans, 
Fair  Lending  Analyst,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  942-3091 

RIN:  3064-AB72 


4303.  ACTIVITIES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  362 


Legal  Deadline:  None 

Abstract:  In  general,  part  362  prohibits 
insiued  state  banks  from  imdertaking 
activities  that  are  not  permitted  for 
national  hanks,  with  some  exceptions 
that  are  granted  through  an  application 
process.  This  rulemali^g  would  have 
eliminated  certain  appUcation 
requirements  and  substituted  notice 
requirements  for  them,  for  banks 
meeting  specified  criteria. 

This  action,  the  result  of  a  CDRI  section 
303(a)  review,  has  been  combined  with 
a  more  comprehensive  revision  to  12 
CFR  362  (see  3064-AC12). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/23/96  61  FR  43486 

NPRM  Comment  1 0/22/96 

Period  End 

Merged  With  RIN  09/1 2/97  62  FR  48025 

3064-AC12 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Shirley  K.  Basse, 
Review  Examiner,  Division  of 
Supervision,  Federal  Deposit  Insinremce 
Corporation 
Phone:  202  898-6815 

RIN:  3064-AB75 


4304.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1820 
CFR  Citation:  12  CFR  337 
Legal  Deadline:  None 

Abstract:  This  regulatory  action,  which 
is  jointly  sponsored  by  the  FRS,  the 
OTS,  the  OCC,  and  the  FDIC,  increases 
the  size  limitation  of  2-rated 
institutions  eligible  to  be  examined  on 
an  expanded,  18-month  cycle.  The 
purpose  of  this  action  is  to  permit  the 
banidng  agencies  to  focus  their 
resources  on  the  segment  of  the 
bemking  and  thrift  industry  that  pose 
,  the  greater  immediate  supervisory  risk, 
while  reducing  the  regulatory  burden 
on  smaller,  well-run  institutions. 

Dmetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02/12/97  62  FR  6449 

Interim  Final  Rule  02/12/97 

Effective 

Comment  Period  End  04/1 4/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Walsh, 
Manager,  PoUcy  and  Program 
Development,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-6911 

RIN:  3064-AB90 


4305.  PROHIBITION  AGAINST 
DEPOSIT  PRODUCTION  OFFICES 

Priority:  Substantive,  Nonsignificant  I 

Legal  Authority:  12  USC  1835(a);  PL 
103-328,  sec  109 

CFR  Citation:  12  CFR  369 
Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
section  109  of  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994,  which  requires  federal  banking 
agencies  to  prescribe  uniform 
regulations  which  prohibit  a  bank  fi-om 
using  any  authority  vmder  the  Act  to 
engage  in  interstate  branching  primarily 
for  the  purpose  of  deposit  production. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/97  62  FR  12730 

NPRM  Comment  05/02/97 

Period  End 

Final  Action  09/10/97  62  FR  47728 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gladys  Gallagher, 

Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 

Washington,  DC  20429 
Phone:  202  898-3833 

RIN:  3064-AB97 


4306.  PREVENTION  OF  DEPOSIT 
SHIFTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1819 

CFR  Citation:  12  CFR  312 

Legal  Deadline:  None 
The  deposit  shifting  statute  traminates 
on  the  earlier  of  Dec.  31, 1999,  or  the 
date  on  which  the  last  savings 
association  ceases  to  exist. 

Abstract:  This  notice  of  proposed 
rulemaking  sought  comment  on  how  to 
implement  a  new  statute  to  prevent  the 
shifting  of  deposits  insured  under  the 
Savings  Association  Insurance  Fund 
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(SAIF)  to  deposits  insured  under  the 
Bank  Insurance  Fund  (BIF)  to  avoid 
assessment  rates  applicable  to  SAIF 
deposits.  After  considering  the 
comments  received,  the  FDIC  decided 
that  the  statute's  provisions  could  be 
implemented  without  a  regulation.  On 
July  22, 1997,  the  FDIC’s  Board  of 
Di^tors  voted  to  withdraw  the 
proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/97  62  FR  06139 

NPRM  Comment  04/14/97 
Period  End 

Wrthdrawn  07/29/97  62  FR  40487 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  DiNuzzo, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AC01 


4307.  APPLICATIONS,  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES 
REQUIRED  TO  BE  FILED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 

12  USC  1831(o);  12  USC  1831(p-l);  15 
USC  1607 

CFR  Citation:  12  CFR  303 
Legal  Deadline:  None 

Abstract:  This  rulemaldng  amends  the 
definition  of  “appropriate  FDIC 
regional  office’’  and  other  related  terms 
contained  in  its  applications  regulation 
to  change  the  way  the  FDIC  designates 
the  appropriate  regional  office  for 
purposes  of  filing  applications, 
requests,  submittals,  and  notices. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/08/97  62  FR  16662 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Christopher  J.  Spoth, 
Examination  Specialist,  Feder^  Deposit 
Insurance  Corporation 
Phone:  202  898-6611 

RIN:  3064-AC03 


4308.  e  PROHIBITION  AGAINST 
PAYMENT  OF  INTEREST  ON  DEMAND 
DEPOSITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 
1828(g);  12  USC  1832(a) 

CFR  Citation:  12  CFR  329 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  an  interpretive  rule  to  provide 
an  additional  exception  to  the 
limitations  on  premiums  that  may  be 
given  in  connection  with  demand 
deposits. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/30/97  62  FR  40731 

Final  Action  Effective  07/30/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Marc  Goldstrom, 
Counsel,  Regulation  and  Legislation 
Section,  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429 

Phone:  202  898-8807 
RIN:  3064-AC09 

[FR  Doc.  97-22239  Filed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Ch.l 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
imder  development.  The  10  rulemakings 
listed  are  ciirrent  or  projected 
rulemakings. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 

Long-Term  Actions 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 
rulemaking. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 


Sequence 

Number 


4309 

4310 

4311 

4312 

4313 

4314 

4315 

4316 

4317 

4318 


Title 


Administrative  Determination  of  Full  Avoided  Costs,  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection  Fa¬ 
cilities  . 

Elimination  of  Unneeded  Pages  in  the  FERC  Form  No.  1  . 

Elimination  of  Unnecessary  Filing  Requirements  From  the  Commission’s  Uniform  System  of  Accounts  Prescribed 

for  Public  Utilities  and  Licensees  . 

Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories  . 

Revision  of  Fuel  Cost-Adjustment  Clause  Regulation  Relating  to  Fuel  Purchases  From  Company-Owned  or  Con¬ 
trolled  Source  . 

Alternative  Power  Pooling  Institutions  Under  the  Federal  Power  Act . 

Secondary  Market  Transactions  on  Interstate  Natural  Gas  Pipelines  . 

Capacity  Reservation  Open  Access  Transmission  Tariffs  . . . 

Regulations  for  the  Relicensing  of  Hydroelectric  Projects  . 

Information  and  Requests . 


Regulation 

Identifier 

Number 


1902-AB00 

1902-AB33 

1902-AB35 

1902-AB57 

1902-AB58 

1902-AB59 

1902-AB68 

1902-AB69 

1902-AB71 

1902-AB72 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Term  Actions 


4309.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS.  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACIUTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  292 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/88  53  FR  9331 

NPRM  Comment  06/14/88 
Period  End 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Larcamp 
Phone:  202  208-2088 

RIN:  1902-AB00 


4310.  ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  18  CFR  141 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C.  Wong 
Phone:  202  219-3017 

RIN:  1902-AB33 


4311.  ELIMINATION  OF 
UNNECESSARY  RUNG 
REQUIREMENTS  FROM  THE 
COMMISSION’S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBUC  UTILITIES  AND  LICENSEES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  18  CFR  101 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  James  G.  Baird 
Phone:  202  219-2613 

RIN:  1902-AB35 

4312.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Info./Admin./Other 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Timetabie: 

Action  Date  FR  Cite 

NPRM  12/01/93  58  FR  63312 

NPRM  Comment  03/04/94  59  FR  1690 

Period  End 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 
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FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  October  6, 1997.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 
with  supervising  and  regulating  the 
Nation’s  Federal  Home  Loan  Bank 


(FHLBank)  System  and  the  Financing 
Corporation  (FICO).  The  FHLBank 
System  consists  of:  Twelve  regional 
FHLBanks  that  are  each  owned  by  their 
member  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related  activities 
and  the  Office  of  Finance  (OF),  which 
issues  FHLBank  System  consolidated 
obligations.  FICO  is  a  corporate  entity 
separate  from  the  FHLBa^  System  that 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 
crisis  of  the  1980s.  The  Finance  Board 
has  an  ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency’s 
internal  administration  and  with 
FHLBank  System  and  FICO  issues. 

ADDRESSES:  Executive  Secretariat, 

Federal  Housing  Fin€mce  Board,  1777  F  ’ 
Street  NW.,  Washington,  E)C  20006, 

(202)  408-2837, 


"FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


4319.  FEDERAL  HOME  LOAN  BANK 
RNANCIAL  MANAGEMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
167  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA50 


4320.  ELECTION  OF  FEDERAL  HOME 
LOAN  BANK  DIRECTORS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
168  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA55 


4321.  FHLBANK  LETTER  OF  CREDIT 
ISSUANCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1430(a);  12 
USC  1431(a) 

CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  codify 
regulations  governing  issuance  of 
standby  letters  of  credit  by  FHLBanks. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  M.  Raudenbush, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA61 


4322.  COMPENSATION  OF  FHLBANK 
AND  OFRCE  OF  FINANCE  OFRCERS 
AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1432(a) 

CFR  Citation:  12  CFR  932;  12  CFR  941 
Legal  Deadline:  None 


FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush,  Attorney-Advisor, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  (202)  408- 
2932. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Finance  Board’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Nximber  in  Part  II. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 

Executive  Secretary. 


Proposed  Rule  Stage' 


Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
regulations  to  establish  guidelines  for 
compensation  of  OF  employees  and  for 
provision  of  benefits  to  FHLBank 
employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/98 

NPRM  Comment  06/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA62 


4323.  DEVOLUTION  OF  GOVERNANCE 
AUTHORITIES  TO  THE  FHLBANKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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FHFB 


Proposed  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422b;  12 
use  1432(a) 

CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  one  or  more  proposed  rules  to 
amend  its  regulations  to  devolve 
corporate  governance  authority  with 
respect  to  certain  matters  from  the 
Finance  Board  to  the  FHLBanks  and  to 
set  forth  guidelines  regarding  the 
exercise  of  these  authorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 


regulations  a  requirement  that  each 
FHLBank’s  board  of  directors  prepare 
annually  a  report  on  that  FHLBank’s 
fulfillment  of  its  housing  finance 
mission. 

Timetable: _ _ 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


04/09/97  62  FR  17108 
06/09/97  62  FR  25563 

04/00/98 

06/00/98 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Action  Date  FR  Cite 

NPRM  Comment  10/24/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affectedi  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA66 


Agency  Contact:  Brandon  B.  Straus, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA65 


4326.  •  TECHNICAL  AMENDMENTS 
TO  MEMBERSHIP  REGULATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  12  USC  1422a;  12 
USC  1424 

CFR  Citation:  12  CFR  933 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  F. 
Silberman,  Acting  General  Counsel, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006 
Phone:  202  408-2570 
Fax:  202  408-2580  . 

RIN:  3069-AA64 


4324.  FHLBANK  SYSTEM  MISSION 
REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  12  USC  1422a 
CFR  Citation:  12  CFR  937 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  add  to  its 


4325.  •  AMENDMENT  OF  DEFINITION 
OF  “STATE"  IN  MEMBERSHIP 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422a;  12 
USC  1424 

CFR  Citation:  12  CFR  933.l(cc) 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
issue  a  final  rule  amending  the 
definition  of  the  term  “state"  in  its 
Membership  Regulation  to  include 
American  Samoa,  thereby  making 
financial  institutions  located  in 
American  Samoa  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  eligible  for  FHLBank 
membership. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM 


Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
Membership  Regulation  to  resolve 
several  minor  issues  that  have  arisen 
since  the  promulgation  of  the 
Membership  Regulation  in  1996. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/00/98 

NPRM  Comment  03/00/98 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 

Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 


09/24/97  62  FR  49943  RIN:  3069-AA67 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4327.  BOOK  ENTRY  PROCEDURE 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1431 

CFR  Citation:  12  CFR  912 


Legal  Deadline:  None 

Abstract:  The  Finance  Board 
promulgated  a  final  rule  amending  its 
regulation  governing  FHLBank  book- 
entry  securities  to  incorporate  recent 
and  significant  changes  in  commercial 
law  addressing  the  holding  of  securities 


in  book-entry  form  through  financial 
intermediaries. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  12/03/96  61  FR  64021 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 
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FHFB 

Final  Rule  Stage 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

RIN:  3069-AA54 

FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 

Completed  Actions 

4328.  COMMUNITY  INVESTMENT 
CASH  ADVANCES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1430(i);  12  USC 
1430(j)(10) 

CFR  Citation:  12  CFR  970 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  intended 
to  propose  a  regulation  to  establish 
guidelines  governing  all  community 
investment  cash  advance  programs, 
including  the  community  investment 
program,  established  by  a  FHLBank. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  07/29/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  Dorius, 
Associate  Director,  Program 
Development  Division,  Office  of  Policy, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006 
Phone;  202  408-2576 
Fax:  202  408-2580 

RIN:  3069-AA05 


4329.  AFFORDABLE  HOUSING 
PROGRAM 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


clarify  the  AHP’s  requirements  for  the 
FHLBanks  and  their  members. 

Timetabie: 


Action 

Date 

FR  Cite 

NPRM 

01/10/94 

59  FR  1323 

NPRM  CJomment 

03/11/94 

Period  End 

Second  NPRM 

11/08/96 

61  FR  57799 

Second  NPRM 

02/06/97 

Comment  Period 

End 

Final  Action 

08/04/97 

62  FR  41812 

Final  Action  Effective 

01/01/98 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  McLean, 
Deputy  Director,  Market  Research 
Division,  Office  of  Policy,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2537 

RIN:  3069-AA28 


4330.  MODIRCATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422b;  12 
USC  1430(g) 

CFR  Citation:  12  CFR  936 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  final  rule  amending  its  Community 
Support  regulations  to  provide 
standards  for  the  community  support 
requirements  for  all  members  of  the 
FHLBank  System  and  to  establish 
review  criteria  that  the  Finance  Board 
must  apply  in  determining  members’ 
compliance. 

Timetable: 


Legal  Authority:  12  USC  I422b(a)(l); 

12  USC  1430(j) 

CFR  Citation:  12  CFR  960 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
final  rule  to  revise  its  regulation 
governing  the  Affordable  Housing 
Program  (AHP)  in  order  to  simplify  and 


Action 

Date 

FR  Cite 

ANPRM 

09/02/93 

58  FR  46469 

ANPRM  Comment 

12/31/93 

58  FR  58305 

Period  End 

NPRM 

11/27/96 

61  FR  20229 

NPRM  Comment 

01/27/97 

Period  End 

Final  Action 

05/29/97 

62  FR  28983 

Final  Action  Effective 

06/30/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 

RIN:  3069-AA35 


4331.  FEDERAL  HOME  LOAN  BANK 

ASSESSMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1422b;  12 
USC  1438(b) 

CFR  Citation:  12  CFR  902.2 
Legal  Deadline:  None 
Abstract:  The  Finance  Board  published 
a  final  rule  amending  its  regulation  on 
assessments  on  the  FHLBai^  to  tie 
such  assessments  to  the  fiscal  year  of 
the  U.S.  government,  as  opposed  to  the 
calendar  year. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/03/97  62  FR  35948 

Final  Action  Effective  08/04/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA51 


4332.  AMENDMENT  OF  RNANCING 
CORPORATION  REGULATION 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1441 
CFR  Citation:  12  CFR  950 
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FHFB  Completed  Actions 


Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
final  rule  amending  its  regulation  on 
Financing  Corporation  operations  to 
comply  with  new  statutory 
requirements  and  to  eliminate 
provisions  that  have  heen  rendered 
obsolete  hy  statutory  changes. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1  /22/96  61  FR  5931 1 

Final  Action  09/25/97  62  FR  50247 

Final  Action  Effective  1 0/27/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA57 


4333.  QUALIFIED  THRIFT  LENDER 
TEST 

Priority;  Substantive,  Nonsignificant 

Legai  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  In  conjunction  with  statutory 
changes  in  thrifts’  Qualified  Thrift 
Lender  (QTL)  formula,  the  Finance 
Board  adopted  a  final  rule  amending 
its  Advances  Regulation  to  broaden  the 
universe  of  assets  that  non-savings 
association  FHLBank  members  may  use 
to  satisfy  their  QTL  requirements. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/27/97  62  FR  8868 

Final  Action  Effective  1 0/03/97 

Final  Action  10/06/97  62  FR  52011 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
RIN:  3069-AA60 


4334.  TECHNICAL  AMENDMENT  OF 
DEFINITION  OF  DEPOSITS  IN  BANKS 
AND  TRUST  COMPANIES 

Priority:  Economically  Significant 
Legal  Authority:  12  USC  1422a;  12 
USC  1422b 

CFR  Citation:  12  CFR  931.5 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  final  rule  amending  its  regulations  to 
include  within  the  definition  of 
“deposits  in  banks  and  trust 
companies’’  deposits  in  a  branch  or 
agency  of  a  foreign  hank  located  in  the 
U.S.  and  supervised  by  the  Federal 
Reserve  Bocu'd. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/1 4/97  62  FR  6860 
Final  Action  05/16/97  62  FR  26921 

Final  Action  Eff^ive  05/1 6/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 


Finance  Board,  1777  F  Street  NW., 
W£ishington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA63 


4335.  •  TECHNICAL  AMENDMENT  TO 
COMMUNITY  SUPPORT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430 

CFR  Citation:  12  CFR  936 
Legai  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  direct  final  rule  amending  its 
Community  Support  Regiilation  to 
allow  regulators  of  State-regulated 
financial  institutions  and  federally 
insured  credit  unions  to  provide 
statements  on  behalf  of  their  regulatees 
that  restricting  the  regulatee’s  access  to 
long-term  advances  will  endanger  its 
'  safety  and  soundness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  62  FR  46872 

Final  Action  09/0^7  62  FR  46872 

Final  Action  Effective  1 0/06/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney- Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA68 

[FR  Doc.  97-22241  Filed  10-28-97;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Plan  and  Unified  Agenda 
AGENCY:  Federal  Maritime  Commission. 

ACTION:  Regulatory  plan  and  semiannual 
regulatory  agenda. 


SUMMARY:  Pursuant  to  section  4(b)  of 
E.0. 12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Conunission  anticipates  having  under 
consideration,  during  the  period  from 
October  1, 1997,  to  September  30, 1998, 
actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 


800  North  Capitol  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission’s 
imified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
|)etitions  for  rulemakings  which  are 
imder  staff  review. 

Final  Rule  Stage 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaldng  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  “significant  regulatory 
actions”  under  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Federal  Maritime 
Commission’s  Statement  of  Regulatory 
Priorities  is  included  in  Part  11. 

Joseph  C  Polking, 

Secretary. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4336 

Coloading  Practices  arxl  Possible  Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26)  . . 

3072-AB75 

4337 

FinaiKial  Responsibility  Requiremerrts  for  Nonperformance  of  Transportation  arxl  Inquiry  Into  Alternative  Forms 
(Docket  No.  94-06;  Further  Notice  of  Proposed  Rulemaking) . . . . . . . 

3072-AB80 

Long-Term  Actions 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

4338 

Port  Restrictions  and  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20)  . 

3072-AB97 

FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4336.  COLOADINQ  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  and  553; 

46  USC  app  1707;  46  USC  app  1716; 

PL  102-582,  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

Abetract:  Action  redefines  “coloading” 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  between  non¬ 
vessel-operating  common  carriers 


(NVOCCs)  and  makes  other  changes 
involving  coloading,  including 
prohibiting  coloaded  cargo  from  being 
carried  under  a  service  contract.  This 
action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  which  is 
exploring  whether  current  coloading 
practices  are  consistent  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


Date  FR  Cite 

11/24/93  58  FR  62077 
03/11/94  59  FR  5974 


Notice  of  Inquiry  11/09/94  59  FR  55826 

(Docket  No.  94-26) 

Comment  Period  End  12/27/94 
for  NOI  (Docket  No. 

94-26) 

NOI  Comment  Period  12/28/94  59FR66880 
Exterxiedto 
01/23/95 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 
General  Counsel,  Federal  Maritime 
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Final  Rule  Stage 


Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5740 
Fax;  202  523-5738 

RIN:  3072-AB75 


4337.  RNANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552  to  553;  46 
use  app  817d  to  817e;  46  USC  app 
841a:  46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legal  Deadline:  None 
Abstract:  This  further  proposed  rule 
would  amend  financial  responsibility 
requirements  regarding  nonperformance 

FEDERAL  MARITIME  COMMISSION 


4338.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 
CFR  Citation:  46  CFR  586 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/13/96  61  FR  58160 

Comment  Period  12/27/96  61  FR  68200 

Extended  to 
01/20/97 


by  passenger  vessel  operators  by 
eliminating  the  $15  million  unearned 
passenger  revenue  ceiling.  It  would  be 
replaced  by  sliding  scale  coverage 
requirements  keyed  to  operators’ 
financial  rating,  length  of  operations  in 
U.S.  trades,  and  satisfactory 
explanation  of  any  claims  of 
nonperformance.  For  self-insurers,  the 
rule  proposes  to  reestablish  a  working 
capital  requirement  emd  require  third- 
-paity  coverage  for  25  percent  of 
unearned  passenger  revenue.  The 
action  also  proposes  to  require 
applications  for  Certificates 
(Performance)  to  be  filed  at  least  90 
days  prior  to  advertising,  arranging,  or 
providing  transportation.  Suggestions 
for  alternative  approaches  also  are 
solicited. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/94  59  FR  15149 

NPRM  Comment  05/02/94 

Period  End 

Comment  Period  06/1 0/94  59  FR  231 82 

Extended  to 

Comment  Period  06/24/94  59  FR  30567 

Extended  to 

Notice  of  Inquiry  1 0/1 4/94  59  FR  521 33 

(Docket  No.  94-21) 

(FMC) 


Action  Date  FR  Cite 

NPRM  Comment  01/13/97 

Period  End 

Final  Rule  03/04/97  62  FR  9696 

Final  Rule  Effective  04/14/97 

Amendment  to  Final  04/1 6/97  62  FR  1 8532 

Rule 

Final  Rule  04/16/97  62  FR  18533 

Effectiveness 
Extended  to 
09/04/97 

Status  Reports  and  04/16/97  62  FR  18533 

Comments  Due 
07/01/97 


Action  Date  FR  Cite 

Clarification  of  Notice  11/02/94  59  FR  54878 
of  Inquiry 

Comment  Period  End  11/28/94  59  FR  52133 
for  Notice  of  Inquiry 

Further  NPRM  06/26/96  61  FR  33059 

(Docket  No.  94-06) 

Discontinuance  of  07/03/96  61  FR  39940 
Proceeding  for 
Docket  No.  94-21 

Further  NPRM  08/26/96  61  FR  33059 

Comment  Period 
End 

Comment  Period  09/25/96  61  FR  43209 
Extended  to 

Comment  Period  10/15/96  61  FR  50265 
Extended  to 

Final  Action  03/00/98 

Final  Action  Effective  07/(X)/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB80 


Long-Term  Actions 


Action  Date  FR  Cite 

Status  Reports  and  04/1 6/97  62  FR  1 8433 

Comments  Due 
08/05/97 

Final  Action  (X)/(X)/(X) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB97 

(FR  Doc.  97-22242  Filed  10-28-97;  8:45  am] 
BILUNG  CODE  eTSfrOI-F 


Wednesday 
October  29,  1997 


Part  LV 

Federal  Reserve 
System 

Semiannual  Regulatory  Agenda 


58428  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  n 

Notice  of  Semiannual  Regulatory 
Flexibility  Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board’s  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Pr^edures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  dviring  the 
period  October  1, 1997,  through  April  1, 
1998.  The  next  semiannual  agenda  will 
be  published  in  April  1998. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 

Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below.' 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  October  1997  agenda  as 
part  of  the  October  1997  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  %  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 


The  Board’s  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.*  The  second  section. 

Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  imder 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begim  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board’s  previous  agenda  and  which  the 
Board  has  not  completed. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board, 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4339 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 
Bank  Holding  Companies  and  Change  in  Bank  Control  . . . 

7100-AB39 

4340 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation;  Y — 
Bank  Holding  Companies  and  Change  in  Bank  Control . 

7100-AB41 

4341 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 
Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0835) . 

7100-AB77 

4342 

Regulation;  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 
Bank  Holding  Companies  and  Change  in  Bank  Control . 

7100-AC29 

4343 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 
Bank  Holding  Companies  and  Change  in  Bank  Control . . . 

7100-AC39 

4344 

Regulation:  DD — ^Truth  in  Savings . 

7100-AC34 

4345 

Section  303  Regulatory  Review . 

7100-AC09  j 

1  Final  Rule  Stage  j 

1  Sequence 

1  Number 

_ 1 

Title 

Regulation 

Identifier 

Number 

4346 

Regulation;  B — Equal  Credit  Opportunity  (Docket  Number.  R-0955)  . 

7100-AC23 

4347 

Regulation:  B — Equal  Credit  Opjx)rtunity  (Docket  Number;  R-0978)  . 

7100-AC35 

4348 

Regulation:  D — Reserve  Requirements  of  Depository  Institutions  (Docket  Numbers:  R-0929  and  R-0956)  . 

7100-AC11  1 

4349 

Regulation:  D — Reserve  Requirements  of  Depository  Institutions  (Docket  Number:  R-0980)  . 

7100-AC36 

4350 

Regulation:  E — Electronic  Fund  Transfers  (Docket  Number.  R-0919) . ; . 

7100-AC06  1 

4351 

Regulation:  G — Securities  Credit  by  Persons  Other  than  Banks,  Brokers,  or  Dealers;  Regulation:  T — Credit  by  Bro¬ 
kers  and  Dealers;  Regulation;  Li— Credit  by  Banks  (Docket  Number  R-n923)  . 

7100-AC12 

4352  * 

Regulation:  G — Securities  Credit  by  Persons  Other  Than  Banks,  Brokers,  or  Dealers;  Regulation;  T — Credit  by 
Brokers  and  Dealers;  Regulation:  U — Credit  by  Banks  (Docket  Number  R-0944)  . 

7100-AC27 

4353 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number:  R- 
0950) . 

7100-AC14 

4354 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number:  R- 
0964) . 

7100-AC37 

4355 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  K — 
International  Banking  Operations  (Docket  Number  R-OOB?)  . 

7100-AC28 

4356 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  Regulation:  Y — Bank 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0930)  . 

7100-AC13 
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Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4357 

4358 

4359 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  arnf  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0976) . 

Regulation:  I — Issue  and  Cancellation  of  Capital  Stock  of  Federal  Reserve  Banks  (Docket  Number:  R-0966) 
Regulation:  J — Collection  of  Checks  and  Other  Items  by  Federal  Reserve  Banks  and  Furxfs  Transfers  Through 
Fedwire  (Docket  Number:  R-0972)  . 

7100-AC38 

7100-AC40 

7100-AC41 

4360 

Regulation:  U — Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number.  R- 
0905) . 

7100-AB65 

4361 

Regulation:  Y — Bank  Holding  Compranies  and  Change  in  Bank  Control;  Review  of  Restrictions  in  the  Board’s  Sec¬ 
tion  20  Orders  (Docket  Number:  R-0958) . 

7100-AC31 

4362 

Regulation:  Z — ^Truth  in  Lending  (Docket  Number  R-OdBQ)  . 

7100-AC33 

4363 

Regulation:  DD — ^Truth  in  Savings  (Docket  Numbers:  R-0836  and  R-0869)  . 

7100-AB80 

4364 

Applicability  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Transactions  Between  a  Member  Bank  and 
Its  Subsidiaries  (Docket  Number:  R-0977)  . 

7100-AC42 

4365 

Rules  Regarding  Availability  of  Information  (Docket  Number;  R-0917)  . 

7100-AC22 

4366 

Rules  Regarding  Availability  of  Information  (Docket  Number  R-0975)  . 

7100-AC43 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4367 

Regulation:  C — Home  Mortgage  Disdost're  (Docket  Number:  R-0951) . 

7100-AC24 

4368 

Regulation:  D — Reserve  Requirements  of  Depository  Institutions;  and  Regulation:  1 — Issue  arxJ  Carx:ellation  of 

Capital  Stock  of  Federal  Reserve  Banks  (Docket  Number.  R-0963)  . 

7100-AC25 

4369 

Regulation:  E — Electronic  Fund  Transfers  (Docket  Number:  R-0959) . 

7100-AC26 

4370 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number  R- 

0909) . 

7100-AC07 

4371 

Regulation:  H — Membership  of  State  Bainking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  K— 

International  Banking  Operations  (Docket  Number  R-0921)  . . . 

7100-AC15 

4372 

Regulation:  M — Consumer  Leasing  (Docket  Number:  R-0952)  . 

7100-AC30 

4373 

Regulation:  O — Loans  to  Executive  Officers,  Directors,  and  Principal  Shareholders  of  Member  Banks  (Docket 

Numbers:  R-0924,  R-0939,  and  R-0940) . 

7100-AC16 

4374 

Regulation:  Z— Truth  in  Lending  (Docket  Number  R-0954)  . . . 

7100-AC32 

FEDERAL  RESERVE  SYSTEM  (FRS) 

Proposed  Rule  Stage 

4339.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1831m 
CFR  Citation:  12  CFR  208:  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
January  3, 1993. 

Abstract:  During  1992,  the  Board’s  staff 
consulted  with  ^e  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 


Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  repprts  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 


is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which 
applied  to  all  FDIC-insiired  banks  and 
t^fts.  The  FDIC’s  regulation  applied 
these  requirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  Subsequently  in 
February  1996,  the  FDIC  approved 
amendments  to  its  rules  implementing 
section  112  that  were  largely  required 
by  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  These  amendments  expand 
opportunities  for  holding  companies  to 
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file  a  single  report  covering  multiple 
subsidiary  banking  organizations, 
conform  the  rule’s  references  to  the 
Federal  Reserve’s  Regulation  O,  and 
make  other  technical  revisions. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  The  Board 
and  the  other  agencies  will  issue  a 
notice  of  proposed  rulemaking  for 
public  comment  when  interagency 
agreement  is  reached. 

Timetable: 

Action  Date  FR  Cite 

Board  may  consider  04/00/98 
amerniments  to 
Regulations  H  and  Y 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Starr,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation 
Phone;  202  452-5874 

RIN:  7100-AB39 


4340.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1831n;  12 
use  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  Diuing  1992  and  1993,  the 
Board’s  staff  consulted  with  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
These  requirements  include  the 
implementation  of  disclosures  of  the 
fair-market  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  emd  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 


The  Federal  Financial  Institutions 
Examination  Council  (FFEEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  comment  period 
expired  on  June  14,  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9,  1994, 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  included  new 
information  about  market  values  of 
derivative  instruments  in  its  Call 
Report  requirements  for  March  1995. 
Market  value  information  about  on-  and 
off-balance-sheet  financial  instruments 
is  also  reported  in  the  banks’  annual 
financial  statements  filed  with  the 
Board  and  the  other  Federal  banking 
agencies  pursuant  to  FDICIA  section 
112.  Following  final  action  by  the 
FFIEC,  the  Board  may  consider 
requesting  public  comment  by  year-end 
on  changes  to  its  regulations  in  order 
to  implement  certain  aspects  of  section 
121. 

Timetable: 

Action  Date  FR  Cite 

Board  may  consider  1 2/00/97 
amendments  to 
Regulations  H  and  Y 
by 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Deputy  Associate  Director,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone;  202  452-2741 

RIN:  7100-AB41 


4341.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 

12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 


Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximiun 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first- 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115/  May  25, 

1994) . 

Subsequent  to  the  issuance  of  this 
proposal,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
that  the  Board  issue  regulations 
limiting,  as  of  March  22,  1995,  the 
amount  of  risk-based  capital  an  insured 
depository  institution  is  required  to 
hold  for  assets  transferred  with 
recourse  to  the  maximum  amoimt  of 
recoiuse  for  which  the  institution  is 
contractually  liable.  The  portion  of  the 
Board’s  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimum  requirements  of  section  350, 
and,  accordingly,  in  February  1995,  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177,  February  13, 

1995) . 

The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations’  risk  exposures  associated 
with  certain  asset  securitizations. 

Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss.  The  Board  will  continue  to 
consider  the  advance  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  expected  to  take 
further  action  within  the  next  two 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing  asset-backed 
securities.  It  is  not  expected  that  the 
proposals  will  have  a  significamt 
economic  impact. 
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Timetable: 

Action  Date  FR  Cite 

Board  requested  05/25/94  59  FR  271 15 

comment 

Board  adopted  one  02/1 3/95  60  FR  81 77 
aspect  of  the 
proposal 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2982 
RIN:  710a-AB77 


4342.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 
CFR  208  app  B;  12  CFR  225  app  A; 

12  CFR  225  app  D 
Legal  Deadline:  None 

Abstract:  Within  the  next  two  months, 
it  is  expected  that  the  Board  will  issue 
for  public  comment  proposals  to  revise 
the  Federal  Reserve’s  risk-based  capital 
treatment  for  junior  liens  on  1-  to  4- 
family  residential  properties  and  for 
investments  in  mutual  funds.  The 
proposals  also  simplify  the  Federal 
(Reserve’s  leverage  capital  guidelines  for 
banks  and  make  the  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  a  recently  approved 
definition  of  a  well-capitalized  bank 
holding  company. 

The  proposals  are  being  developed  on 
an  interagency  basis  as  part  of  ^e 
efi'orts  under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
After  the  other  agencies  have 
completed  their  approval  processes,  the 
proposals  will  be  issued  for  public 
comment.  It  is  not  anticipated  that  the 


proposals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board’s  regulation. 

Timetable: 

Action  Date  FR  Cite 

Board  is  expected  to  1 0/00/97 
request  comment  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bouchard, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC29 


4343.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 
CFR  225  app  A 

Legal  Deadline:  None 

Abstract:  Within  the  next  two  months, 
the  Bomd  is  expected  to  issue  for 
public  comment  a  proposal  to  revise 
the  Federal  Reserve’s  risk-based  capital 
guidelines  to  permit  certain  revaluation 
gains  on  equity  securities  in  Tier  2 
capital.  Under  the  proposal  an 
institution  would  be  permitted  to 
include  in  Tier  2  capital  up  to  45 
percent  of  its  umealized  revaluation 
gains  on  prudently  valued  equity 
securities.  This  treatment  is  consistent 
with  the  Basle  Accord. 

It  is  not  expected  that  the  proposal  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board’s  regulation. 

Timetable: 

Action  Date  FR  Cite 

Board  is  expected  to  1 0/00/97 
request  comment  by 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Bouchard, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC39 


4344.  REGULATION:  DD— TRUTH  IN 
SAVINGS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  4301  et  seq 
CFR  Citation:  12  CFR  230 
Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  September  1996,  the  Congress 
amended  the  Truth  in  Savings  Act  as 
a  part  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  amendments  repeal  the 
definition  of  “indoor  lobby  sign,’’ 
eliminate  any  disclosure  requirements 
for  nonrenewing  time  accounts  with 
terms  less  than  30  days,  and  exempt 
certain  credit  xmions  from  coverage. 
Within  the  next  two  months,  the  Board 
is  expected  to  consider  proposing  for 
public  comment  amendments  to 
implement  the  statutory  changes.  It  is 
not  expected  that  there  will  be  a 
significant  economic  impact  on  small 
institutions. 

Timetable: 

Action  Date  FR  Cite 

Board  is  expected  to  1 0/00/97 
request  comment  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jane  Ahrens.  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consmner  and  Community 
Affairs 

Phone:  202  452-3667 
RIN:  7100-AC34 


4345.  SECTION  303  REGULATORY 
REVIEW 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  USC  4803(a)(1) 
CFR  Citation:  12  CFR  ch  n 
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Legal  Deadline:  Other,  Statutory, 
September  23,  1996. 

Progress  Report  due  to  Congress. 

Abstract:  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Commimity  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecesstury  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 
the  other  banking  agencies  to  make 
uniform  regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies.  A  regiilatory 
review  timeteble  was  published  in  the 


Federal  Register  in  October  1995  (60  FR 
53546,  October  16,  1995).  A  progress 
report  was  sent  to  the  Congress  in 
September  1996. 

Within  the  next  six  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  during  the  coiuse  of 
the  reviews  of  the  following 
regulations/policy  statement/other 
regulatory  guidance.  Reviews  already 
proposed  for  public  comment  appear 
elsewhere  in  the  Agenda. 

Regulation  B,  Equal  Credit  Opportunity. 

Regulation  C,  Home  Mortgage 
Disclosure. 

Regulation  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 


Regulation  K,  International  Banking 
Operations  (Overall  Comprehensive 
Review). 

Timetable: 

Action  Date  FR  Cite 

Board  action  expected  04/00/98 
during  the  next  six 
months 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Durkin, 
Regulatory  Planning  and  Review 
Director,  Federal  Reserve  System, 
Office  of  the  Secretary 
Phone:  202  452-3236 

RIN:  7100-AC09 


1 

J 

i 
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4346.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0955) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1691  to  I69lf 
CFR  Citation:  12  CFR  202 

Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 

Abstract:  On  September  30, 1996,  the 
President  signed  into  law  amendments 
to  the  Equal  Credit  Opportunity  Act 
(ECOA)  as  part  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (1996  Act).  Section  2302 
of  the  1996  Act  creates  a  legal  privilege 
for  information  developed  by  creditors 
through  “self-tests”  conducted  to 
determine  the  level  or  effectiveness  of 
creditor  compliance  with  the  ECOA, 
provided  that  appropriate  corrective 
action  is  taken  to  address  any  possible 
violations  that  may  be  discovered. 
Privileged  information  may  not  be 
obtained  by  a  government  agency  for 
use  in  an  examination  or  investigation 
relating  to  fair  lending  compliance  or 
by  a  government  agency  or  credit 
applicant  in  any  civil  proceeding  in 
which  a  violation  of  the  ECOA  is 
alleged.  The  1996  Act  also  provides 
that  a  challenge  to  a  creditor’s  claim 
of  privilege  may  be  filed  in  any  court 
or  administrative  law  proceeding  with 
appropriate  jurisdiction.  In  January 
1997,  the  Board  issued  for  public 
comment  regulations,  including  a 
definition  of  what  constitutes  a  “self¬ 
test”  (62  FR  56,  January  2,  1997).  The 


proposed  regulations  would  define  a 
“self-test”  as  any  program,  practice,  or 
study  that  creates  data  or  factual 
information  about  the  creditor’s 
compliance  with  the  ECOA  that  is  not 
available  or  derived  from  loan  files  or 
other  records  related  to  credit 
transactions.  This  includes  but  is  not 
limited  to  the  practice  of  using 
fictitious  loan  applicants  (testers). 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  action  within  the  next  two  months. 
The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  01/02/97  62FR56 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  A.  Michaels, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Afiairs 
Phone:  202  452-3667 

RIN:  7100-AC23 


4347.  e  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0978) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1691 
CFR  Citation:  12  CFR  202 
Legal  Deadline:  None 

Abstract:  Regulation  B  requires 
creditors  to  provide  a  consumer  with 
a  notice  of  action  taken  if  an 
application  for  credit  is  denied,  an 
account  is  terminated,  or  the  terms  of 
an  account  are  unfavorably  changed. 
The  Fair  Credit  Reporting  Act  (FCRA) 
requires  creditors  that  take  adverse 
action  against  a  consumer,  such  as 
denying  an  application  for  credit,  to 
provide  the  consumer  with  certain 
disclosiures  if  the  action  is  based  on  a 
credit  report  provided  by  a  consumer 
reporting  agency  or  information 
obtained  from  a  third  party.  Creditors 
have  the  option  of  including  the  FCRA 
disclosures  with  the  notice  of  action 
taken  required  under  Regulation  B; 
appendix  C  to  Regulation  B  provides 
model  forms  that  combine  the  ciirrent 
FCRA  and  Equal  Credit  Opportrmity 
Act  disclosures. 

The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  made 
extensive  changes  to  the  FCRA, 
including  requiring  that  additional 
disclosures  be  given  to  consumers  who 
are  denied  credit.  In  July  1997,  the 
Board  requested  public  comment  on 
proposed  changes  to  the  FCRA  portion 
of  Regulation  B’s  model  forms  C-1 
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through  C-5  and  to  the  general 
instructions  for  these  forms  (62  FR 
37166,  July  11, 1997).  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  adopt  final  amended  model 
forms  prior  to  the  effective  date  of  the 
FCRA  amendments  (September  30. 

1997)  to  ease  compliance  for  creditors 
that  choose  to  use  the  forms.  The 
proposals  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  07/1 1/97  62  FR  371 66 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheilah  Goodman, 
Staff  Attorney,  Federal  Reserve  System, 
Divison  of  Consumer  and  Community 
Affairs 

Phone:  202  452-3667 
RIN:  7100-AC35 

4348.  REGULATION:  D— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBERS: 
R-0929  AND  R-0956) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a);  12 
use  248(c);  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  208 
Legal  Deadline:  None 

Abstract:  In  June  1996,  as  part  of  its 
regulatory  review  process  mandated  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  Regulation  D  in 
order  to  reduce  burden  and  simplify 
and  update  regulatory  requirements  (61 
FR  30545,  June  17,  1996).  In  general, 
the  proposal  would  delete  transitional 
rules  relating  to  the  expansion  of 
reserve  requirements  to  nonmember 
depository  institutions,  the 
authorization  of  NOW  accounts 
nationwide,  and  other  matters  that  no 
longer  have  a  significant  effect. 

In  December  1996,  following  review  of 
the  public  comments,  the  Board 
adopted  the  revisions  substantially  as 
proposed  (61  FR  69020,  December  31, 
1996). 


At  the  same  time,  the  Board  issued  for 
public  comment  a  proposed  rule  that 
would  revise  and  clarify  the  definition 
of  “savings  deposit”  consistent  with 
comments  received  in  connection  with 
the  Board’s  June  proposal  and  would 
make  conforming  changes  to  the 
definition  of  “transaction  account”  (61 
FR  96054,  December  31,  1996).  It  is  not 
expected  that  the  proposal  will  have  a 
significant  adverse  impact  upon  a 
substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 
Timetable: 

Action  Date  FR  Cite 

Board  requested  06/17/96  61  FR  30545 
comment 

Board  adopted  June  12/31/96  61  FR  69020 
1996  proposal 

Board  requested  12/31/96  61  FR  69054 
comment  on 
additional  proposal 
Further  Board  action  1 2/00/97 
by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rick  Heyke,  Staff 
Attorney,  Federal  Reserve  System, 

Legal  Division 
Phone:  202  452-3688 

RIN:  7100-ACll 

4349.  •  REGULATION:  D— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0980) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a);  12 
USC  248(c);  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  204 
Legal  Deadline:  None 

Abstract:  In  August  1997,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  D 
to  ^low  U.S.  branches  and  agencies  of 
foreign  banks  and  Edge  and  Agreement 
corporations  to  choose  whether  to 
aggregate  reserves  on  a  nationwide 
basis  in  a  single  account  at  one  Reserve 
Bank  or  to  continue  the  current  practice 
of  having  separate  accounts  on  a  same- 
State/same-District  basis  (62  FR  42708, 
August  8,  1997).  The  amendments 
would  also  update  and  clarify  the  pass¬ 
through  account  rules  in  Regulation  D 
for  all  institutions.  These  amendments 
would  facilitate  interstate  banking  and 


eliminate  certain  restrictions  applicable 
to  pass-through  accoimts. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  The  amendments  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  08/08/97  62  FR  42708 

comment 

Further  Board  action  11/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3198 

RIN:  710D-AC36 

4350.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R>0919) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1693  et  seq 
CFR  Citation:  12  CFR  205 
Legal  Deadline:  None 

Abstract:  In  May  1996,  the  Board 
.  issued  for  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (61  FR  19696, 
May  2.  1996). 

The  Board  also  proposed  extending  the 
error-resolution  time  limits  for  new 
accounts  and  permitting  electronic 
conununications  to  substitute  generally 
for  oral  or  written  disclosiues, 
doevunentation,  and  notices  required 
under  Regulation  E. 

The  proposals  are  part  of  the  Board’s 
over^l  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Communify  Development  and 
Regulatory  Improvement  Act  of  1994. 

It  is  not  expected  that  the  proposals 
would  have  a  significant  economic 
impact  on  small  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
on  the  proposed  amendments  within 
the  next  six  months. 
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Timetable: 

Action  Date  FR  Cite 

Board  requested  05/02/96  61  FR  19696 

comment 

Further  Board  action  04/00/98 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  < 

Agency  Contact:  John  C.  Wood,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 

Phone:  202  452-2412 
RIN:  7100-AC06 


4351.  REGULATION:  G— SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS.  BROKERS.  OR  DEALERS; 
REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U— CREDIT  BY  BANKS 
(DOCKET  NUMBER:  R-0923) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Secmities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12  CFR  221 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  its  margin 
regulations.  The  first  regulation  to  be 
reviewed  was  Regulation  T,  which 
regulates  extensions  of  credit  by  and 
to  brokers  *and  dealers  (see  Docket 
Numbers  R-0772,  RIN  7100-AB28  and 
R-0840.  RIN  7100-AB78).  In  May  1996, 
at  the  same  time  the  Board  adopted  a 
revised  Regulation  T,  it  requested 
public  comment  on  additional 
amendments  to  Regulations  G,  T,  and 
U  (61  FR  20399,  May  6,  1996).  The 
proposed  amendments  would  allow 
broker-dealers  to  extend  good-faith 
credit  on  any  non-equity  security;  allow 
transactions  involving  non-equity 
securities  to  be  effected  in  an  account 
not  subject  to  the  restrictions  of 
Regulation  T’s  margin  account;  remove 
restrictions  on  the  ability  of  broker- 
dealers  to  calculate  required  margin  for 
non-equity  securities  on  a  “portfolio”  * 
basis;  relax  the  Board’s  collateral 
requirements  for  the  borrowing  and 
lending  of  securities;  and  exempt  from 
Regulation  T  any  credit  extended 
abroad  by  a  U.S.  broker-dealer  on 
foreign  securities  to  foreign  persons. 
The  proposal  also  seeks  comment  on 


whether  the  Board  should  expand  the 
number  of  equity  securities  eligible  for 
loan  value  under  Regulation  T  and 
whether  the  Board  should  amend 
Regulations  G  and  U  to  modify  their 
method  for  determining  which  equity 
securities  qualify  as  margin  stock. 

It  is  not  anticipated  that  the  revisions 
would  have  a  significant  economic 
impact  on  the  overall  lending  activities 
of  a  substantial  number  of  small 
lenders.  Following  review  of  the  public 
conunents,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  The  proposals  are  a  part 
of  the  Board’s  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  05/06/96  61  FR  20399 

comment 

Further  Board  action  1 1  /00/97 
by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC12 


4352.  REGULATION:  G— SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS.  OR  DEALERS; 
REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U— CREDIT  BY  BANKS 
(DOCKET  NUMBER  R-0944) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12  CFR  221 

Legal  Deadline:  None 

Abstract:  On  October  11, 1996,  the 
President  signed  the  National  Securities 
Markets  Improvement  Act  of  1996  (the 
Markets  Improvement  Act).  Under  the 
Markets  Improvement  Act,  the  Board 
no  longer  has  the  authority  to  regulate 
certain  loans  to  registered  broker- 
dealers  unless  it  finds  that  such  rules 
are  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 


investors.  The  Markets  Improvement 
Act  also  repeals  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  which 
limited  the  sources  of  credit  for  broker- 
dealers  who  pledge  exchange-traded 
equity  securities  to  certain  banks  and 
other  broker-dealers.  In  November 
1996,  the  Board  solicited  comment  on 
amendments  to  its  margin  regulations 
(Regulations  G,  T,  and  U)  to  implement 
the  statutory  amendments  in  the 
Markets  Improvement  Act  and  further 
the  policies  behind  their  adoption  (61 
FR  60168,  November  26,  1996). 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  11/26/96  61  FR  60168 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 

Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC27 


4353.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0950) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(8);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1818;  12 
USC  1823(j);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1831p-l;  ... 

CFR  Citation:  12  CFR  208 
Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board, 
the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency  jointly 
published  for  comment  a  proposed 
regulation  establishing  a  professional 
qualification  program  for  banks  that 
engage  in  retail  recommendations  and 
sales  of  certain  securities  using  their 
own  employees  (61  FR  68824, 
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December  30,  1996).  The  proposed 
regulation  will  establish  qualification 
testing,  registration,  and  continuing 
education  requirements  for  bank 
employees  that  act  in  the  capacity  of 
bank  securities  representatives.  The 
proposed  requirements  will  he  based  on 
the  professional  qualification  rules  of 
the  securities  self-regulatory 
organizations.  It  is  not  anticipated  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  12/30/96  61  FR  68824 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Angela  Desmond, 
Senior  Counsel,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AC14 


4354.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-0964) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  481  to  486; 

12  USC  601;  12  USC  611;  12  USC  1814; 
12  USC  1816;  12  USC  1818;  12  USC 
1820(d)(9);  12  USC  1823(j);  12  USC 
1828(o);  12  USC  183l(o);  ... 

CFR  Citation:  12  CFR  208 
Legal  Deadline:  None 

Abstract:  In  March  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  subpart  A  of  Regulation 
H  regarding  the  general  provisions  for 
membership  in  die  Federal  Reserve 
System  and  subpart  E,  Interpretations 
of  Regulation  H  (62  FR  15272,  March 
31,  1997).  The  proposed  amendments 
reduce  regulatory  burden  and  simplify 
and  update  requirements  of  Regulation 
H. 


The  amended  subpart  A  of  Regulation 
H  will,  when  fully  effective,  replace  the 
existing  subpart  A  in  its  entirety;  it  will 
also  eliminate  several  obsolete 
interpretations.  Also,  as  part  of  the 
revisions,  the  Board  is  rescinding 
Regulation  P,  Security  Procedures,  and 
incorporating  its  provisions  into 
Regulation  H  (Docket  Number  R-0965). 
The  proposal  to  modernize  subpart  A 
of  Regulation  H  is  in  accordance  with 
the  Board’s  policy  of  reviewing  its 
regulations  as  well  as  the  Board’s 
review  of  regulations  imder  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  It  is  expected  that  the  proposed 
changes  will  reduce  the  time  and  costs 
associated  with  complying  with 
Regulation  H,  thereby  improving  the 
ability  of  small  organizations  to 
conduct  business  on  a  more  cost- 
efficient  basis. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  03/31/97  62  FR  15272 

comment  on 
Regulations  H  and  P 
Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Anderson,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3707 

RIN:  7100-AC37 


4355.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0962) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1835a 
CFR  Citation:  12  CFR  208;  12  CFR  211 

Legal  Deadline:  Final,  Statutory,  June 
1,  1997. 

Abstract:  Section  109  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  requires  the 
Federal  banking  agencies  to  prescribe 
uniform  regulations  to  prohibit  an  out- 


of-state  bank  fiom  using  the  authority 
provided  by  the  act  to  engage  in 
interstate  branching  primarily  for  the 
purpose  of  deposit  production.  In 
March  1997,  the  Board  issued  for 
public  comment  a  proposed  rule  to 
implement  section  109  jointly  with  the 
Federal  Deposit  Insurance  Corporation 
and  the  Office  of  the  Comptroller  of 
the  Currency  (62  FR  12730,  March  17, 
1997).  The  proposed  rules  would 
prohibit  the  use  of  interstate  branches 
for  deposit  production  and  provide 
guidelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
needs  of  the  communities  served  by 
interstate  branches. 

It  is  not  anticipated  that  regulations 
adopted  under  section  109  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities 
subject  to  regulation  by  the  Board,  as 
any  rules  adopted  pursuant  to  section 
109  would  apply  only  to  hanks  with 
interstate  branches.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  two  months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  03/17/97  62  FR  12730 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawranne  Stewart, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3513 

RIN:  7100-AC28 


4356.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A 
Legal  Deadline:  None 
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Abstract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board’s  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  govenunent  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 

Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-b€ised  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  munber  of 
small  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  08/16/96  61  FR  42565 

comment 

Further  Board  action  1 2/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bouchard, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 


4357.  e  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0976) 


Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92(a);  12  USC  93(a);  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  July  1997,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  risk-based  and 
Tier  1  leverage  capital  adequacy 
guidelines  for  State  member  banks  and 
bank  holding  companies  to  address  the 
treatment  of  servicing  assets  on  both 
mortgage  assets  and  finemcial  assets 
other  than  mortgages  (non-mortgages) 

(62  FR  42006,  August  4,  1997).  The 
proposed  rule  was  developed  in 
response  to  a  recent  Financial 
Accoimting  Standards  Board 
accounting  standard  that  affects 
servicing  assets;  that  is.  Statement  of 
Financi^  Accounting  Standards  No. 

125,  “Accounting  For  Transfers  and 
Servicing  of  Financial  Assets  and 
Extinguishments  of  Liabilities”  issued 
in  Jime  1996.  Under  this  proposed  rule, 
the  limitation  on  the  amoimt  of 
mortgage  servicing  assets  (and 
purchased  credit  card  relationships) 
that  can  be  recognized  as  a  percent  of 
Tier  1  capital  would  be  increased  from 
50  to  100  percent.  Also,  all  non¬ 
mortgage  servicing  assets  would  be 
fully  deducted  from  Tier  1  capital.  This 
proposal  is  a  joint  proposal  of  the 
Board,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  the 
Comptroller  of  the  Ciurency,  and  the 
Office  of  Thrift  Supervision. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board’s 
regulation.  Following  review  of  the 
public  comments,  the  Board  and  the 
other  banking  agencies  are  expected  to 
take  further  action  by  year-end. 


Timetable: 

Action  Date  FR  Cite 

Board  requested  08/04/97  62  FR  42006 

comment 

Further  Board  action  1 2/00/97 
by 

Small  Entities  Affected:  None 


Agency  Contact:  Arleen  Lustig, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2987 

RIN:  7100-AC38 

4358.  •  REGULATION:  I— ISSUE  AND 
CANCELLATION  OF  CAPITAL  STOCK 
OF  FEDERAL  RESERVE  BANKS 
(DOCKET  NUMBER:  R-0966) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  222;  12  USC 
282;  12  USC  286  to  288;  12  USC  321; 

12  USC  323;  12  USC  327  to  328;  12 
USC  333 

CFR  Citation:  12  CFR  209 

Legal  Deadline:  None 

Abstract:  In  March  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  I  to  reduce 
regulatory  burden  and  simplify  and 
update  the  regulation  (62  FR  15297, 
March  31,  1997).  The  proposals  are  a 
part  of  the  Board’s  regular  review  of 
its  regulations  as  well  as  the  overall 
review  of  its  regulations  under  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  In  general, 
the  amendments  condense  the 
regulation  and  reflect  the  replacement 
of  share  certificates  by  a  book-entry 
system.  The  proposal  also  codifies 
Board  and  staff  interpretations.  Finally, 
the  amendments  delete  references  to 
specific  obsolete  forms  or  forms  which 
no  longer  have  the  same  identification 
numbers. 

The  proposal  would  apply  to  all 
Federal  Reserve  Banks  and  member 
banks  regardless  of  size  and  would  be 
burden-reducing.  Therefore,  the 
proposal  would  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


Priority:  Substantive,  Nonsignificant  Govomment  Levels  Affected:  None 


RIN:  7100-AC13 
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Timetable; 

Action  Date  FR  Cite 

Board  requested  03/31/97  62  FR  15297 

comment 

Further  Board  action  12/00/97  ^ 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rick  Heyke,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3688 

RIN:  710D-AC40 


4359.  •  REGULATION:  J— 
COLLECTION  OF  CHECKS  AND 
OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEDWIRE 
(DOCKET  NUMBER:  R-0972) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j);  12  USC  248(o):  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4001 
to  4010 

CFR  Citation:  12  CFR  210 
Legal  Deadline:  None 

Abstract:  Effective  January  2, 1998,  the 
Federal  Reserve  Banks  will  begin  to 
implement  a  policy  under  which  each 
chartered  depository  institution  may 
maintain  only  a  single  funds  account 
with  the  Federal  Reserve.  A  single 
account  will  establish  a  single  debtor- 
creditor  relationship  between  each 
institution  and  a  Federal  Reserve  Bank 
and  will  make  account  management 
more  efficient  for  banks  with  interstate 
branches.  In  May  1997,  the  Bo€U'd 
issued  for  public  comment  proposed 
amendments  to  subpart  A  of  Regulation 
J  to  conform  the  Federal  Reserve  check 
collection  rules  to  the  single  account 
structure  (62  FR  27547,  May  20,  1997). 
Under  the  proposed  Regulation  J 
amendments,  all  of  an  institution’s 
check  collection  transactions  through 
the  Federal  Reserve  Banks  would  be 
reflected  in  a  single  account  held  at  the 
institution’s  Administrative  Reserve 
Bank.  The  proposed  Regulation  J 
amendments  would  generally  permit  an 
institution  to  send  an  item  to  any 
Reserve  Bank  for  collection. 

The  proposal  will  apply  to  all 
institutions,  regardless  of  size,  that 
send  checks,  returned  checks,  or  other 
items  to  a  Reserve  Bank  or  receive 
items  from  a  Reserve  Bank.  The 


proposed  rule  sets  out  the  terms  imder 
which  the  Reserve  Banks  handle  items 
and  should  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  two  months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  05/20/97  62  FR  27547 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3198 

RIN:  7100-AC41 


4360.  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-0905) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Seciuities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  221 
Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  U,  which 
generally  regulates  bank  extensions  of 
credit  that  are  secured  by  publicly 
traded  stock.  In  December  1995,  ffie 
Board  proposed  amendments  for  public 
comment  that  would  (1)  reduce  the 
regulatory  burden  associated  with  loans 
secured  by  margin  stock  and  other 
collateral  and  (2)  clarify  the 
circumstances  under  which  a  bank  may 
finance  the  purchase  of  customer 
securities  bought  on  a  cash  basis  at  a 
broker-dealer  (60  FR  63660,  December 
12,  1995).  Comment  was  also  invited 
on  all  other  areas  of  the  regulation.  The 
proposals  satisfy  requirements  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

In  May  1996,  the  Board  requested 
comment  on  Regulations  G,  T,  and  U 
(Docket  Number  R-0923,  61  FR  20399, 
May  6, 1996).  The  proposal  includes 


a  request  for  comment  on  the 
appropriate  scope  of  Regulation  U  hy 
soliciting  views  on  the  definition  of 
"margin  stock.” 

In  October  1996,  the  Board  requested 
comment  on  Regulations  G,  T,  and  U 
(Docket  Number  R-0944,  61  FR  60168, 
November  26, 1996).  The  proposal 
seeks  comment  on  amendments  to 
implement  the  National  Securities 
Markets  Improvement  Act  of  1996, 
which  limits  the  Board’s  authority  to 
regulate  extensions  of  credit  to  certain 
broker-dealers.  Responses  to  both  the 
May  and  the  October  1996  requests  are 
also  being  considered  as  part  of  the 
Regulation  U  review. 

It  is  not  anticipated  that  the  revisions 
will  have  a  significant  economic  impact 
on  the  overall  lending  activities  of  a 
substantial  munber  of  small  banks. 
Following  review  of  the  public 
conunents,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 

ActkHi  Date  FR  Cite 

Board  requested  12/12/95  60  FR  63660 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 

Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AB65 


4361.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  REVIEW  OF 
RESTRICTIONS  IN  THE  BOARD’S 
SECTION  20  ORDERS  (DOCKET 
NUMBER:  R-0958) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  12  USC  1843(c)(8) 
CFR  Citation:  12  CFR  225 
Legal  Deadline:  None 

Abstract:  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  “engaged  principally”  in 
underwriting  and  dealing  in  securities 
that  the  member  bank  may  not 
underwrite  and  deal  in  directly 
("ineligible  securities”).  Beginning  in 
1987,  ffie  Board  has  issued  a  series  of 


58438  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


.  FRS 


Final  Rule  Stage 

_  t 


orders  authorizing  bank  holding 
companies  to  establish  “section  20 
subsidiaries”  to  engage  in  underwriting 
and  dealing  in  ineligible  securities.  In 
those  orders,  the  Board  established  a 
series  of  prudential  restrictions  as 
conditions  for  approval  under  the  Bank 
Holding  Company  Act.  The  restrictions 
are  designed  to  prevent  securities 
imderwriting  and  dealing  risk  from 
being  passed  from  a  section  20 
subsidiary  to  an  affiliated  insured 
depository  institution,  and  thus  to  the 
Federal  safety  net.  and  to  mitigate  the 
potential  for  conflicts  of  interest,  unfair 
competition,  and  other  adverse  effects 
that  may  arise  from  the  conduct  of 
ineligible  securities  activities. 

In  January  1997,  the  Board  issued  for 
public  comment  a  proposal  to  remove 
most  of  the  prudential  restrictions  that 
apply  to  section  20  subsidiaries  (62  FR 
2622,  January  17,  1997).  The  Board 
noted  that  the  prudential  restrictions 
were  adopted  when  the  Board  had  little 
experience  supervising  investment 
banks  in  the  United  States  and  before 
the  existence  of  a  number  of  significant 
protections  ciurrently  in  place.  In  view 
of  these  factors  and  the  fact  that  the 
prudential  restrictions  prevent  bank 
holding  companies  from  reaping 
possible  synergy  gains  from  the 
operation  of  an  investment  bank,  the 
Board  proposed  removing  most  of  the 
prudential  restrictions  and  retaining 
only  those  that  address  bank  safety  and 
soundness,  significant  conflicts  of 
interest,  or  other  concerns  that  are  not 
addressed  by  other  statutes  or 
regulations. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board’s 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  01/17/97  62  FR  2622 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Baer,  Managing 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 


Phone:  202  452-3236 
RIN:  7100-AC31 


4362.  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0960) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1601  et  seq 
CFR  Citation:  12  CFR  226 
Legal  Deadline:  None 

Abstract:  In  January  1997,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  variable-rate 
disclosure  provisions  in  Regulation  Z 
(62  FR  5183,  February  4,  1997).  The 
revisions  implement  an  amendment  to 
the  Truth  in  Lending  Act  (TILA) 
contained  in  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  TILA  requires  creditors  to 
provide  consumers  with  imiform  cost 
and  other  disclosures  about  consumer 
credit  transactions.  The  amendment 
applies  to  variable-rate  loans  with  a 
term  exceeding  one  year  and  secured 
by  the  consumer’s  principal  dwelling. 
The  amendment  allows  creditors  either 
(1)  to  disclose  an  historical  example  of 
how  rates  tied  to  a  particular  index  or 
formula  moved  over  a  fifteen-year 
period  and  how  rate  changes  affected 
loan  payments  based  on  a  $10,000  loan 
or  (2)  to  give  a  statement  that  the 
periodic  payment  may  substantially 
increase  or  decrease  together  with  a 
maximum  interest  rate  emd  payment 
based  on  a  $10,000  loan. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board’s 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  02/04/97  62  FR  51 83 

comment 

Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kyung  Cho-Miller, 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Afiairs 

Phone:  202  452-2412 
RIN:  7100-AC33 


4363.  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBERS:  R- 
0836  AND  R-0869) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  4301  et  seq 
CFR  Citation:  12  CFR  230 
Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  January  1995,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  annual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 
as  well  as  the  timing  of  compounding. 
The  proposal  also  solicits  comment  on 
an  alternative  method  of  calculating  the 
APY  (an  internal  rate  of  return  formula) 
(60  FR  5142,  January  26,  1995).  The 
January  1995  proposal  is  an  outgrowth 
of  a  May  1994  proposal  that  would 
have  affected  institutions’ 
compoimding  and  crediting  practices  in 
addition  to  changing  the  APY  (59  FR 
24378,  May  11,  1994).  The  Board  also 
adopted  in  January  1995  an  interim 
rule  that  permits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payouts 
at  least  annually  to  disclose  an  APY 
equal  to  the  interest  rate  (60  FR  5128, 
January  26, 1995;  Docket  Number  R- 
0836).  Public  comment  on  the  approach 
was  solicited  in  a  July  1994  notice 
extending  the  comment  period  for  the 
May  1994  proposal  (59  FR  35271,  July 
11,  1994).  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 
options  for  compliance  offered  by  the 
final  rule. 

Staff  has  reviewed  the  public  comments 
and  is  expected  to  forward  the  matter 
to  the  Board  within  the  next  two 
months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  05/11/94  59  FR  24378 

comment 

Board  extended  07/11/94  59  FR  3527 1  ■ 
comment  period 

Board  adopted  an  01  /26/95  60  FR  51 28 

interim  rule 
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Action  Date  FR  Cite 

Board  requested  01/26/95  60  FR  5142 

further  comment 
Further  Board  action  1 0/00/97 
by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consiuner  and  Community 
Affairs 

Phone:  202  452-3667 
RIN:  7100-AB80 


4364.  •  APPLiCABIUTY  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETWEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0977) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  371c(b)(l)(E) 
CFR  Citation:  12  CFR  250.243 
Legal  Deadline:  None 
Abstract:  Sections  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  from  coverage  by 
section  23A  (62  FR  37744,  July  15, 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issuance  of 
the  regulations  will  avoid  the 
application  of  sections  23A  and  23B  on 
an  ad  hoc  basis  by  different  agencies, 
which  could  result  in  confusion  and 
inconsistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: _ 

Action  Date  FR  Cite 

Board  requested  07/15/97  62  FR  37744 

comment 


Action  Date  FR  Cite 

Further  Board  action  1 2/00/97 
by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pamela  G.  Nardolilli, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC42 


4365.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER:  R-0917) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552;  12  USC 
248{i);  12  USC  248(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 

12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;  12  USC  1844; 

12  USC  1951  et  seq;  ... 

CFR  Citation:  12  CFR  261 
Legal  Deadline:  None 
Abstract:  In  February  1996,  the  Board 
issued  for  public  comment  proj)osed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28, 1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board’s  efficiency  in 
processing  requests  for  the  disclosure 
'•f  publicly  available  information  as 
well  as  confidential  supervisory 
information.  It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  time  since 
the  Board’s  February  1996  proposal  was 
issued  for  public  comment,  the  Board 
will  make  changes  in  that  proposal 
based  on  the  comments  received  and 
will  reissue  revised  proposed 
amendments  for  further  comment.  The 
February  1996  proposal  deals  primarily 
with  the  discretionary  authority  of  the 
Board’s  General  Counsel  to  produce 
information.  These  amendments  are 
part  of  the  Board’s  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  on  the  remainder  of  the 
regulation  is  expected  by  year-end. 


In  a  separate  action,  the  Board  recently 
published  for  public  comment  further 
proposed  amendments  to  those 
subparts  of  the  Board’s  Rules  Regarding 
Availability  of  Information  that 
implement  the  Freedom  of  Information 
Act  and  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(62  FR  31526,  June  10,  1997;  Docket 
Number  R-0975).  It  is  expected  that 
these  amendments  will  1»  implemented 
by  October  2,  1997. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  02/28/96  61  FR  7436 

comment 

Further  Board  action  1 2/00/97 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Appelbaum, 
Attorney,  Federal  Reserve  System, 

Legal  Division 
Phone:  202  452-3389 

RIN:  710(>-AC22 


4366.  •  RULES  REGARDING 
AVAILABIUTY  OF  INFORMATION 
(DOCKET  NUMBER:  R^75) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552 
CFR  Citation:  12  CFR  261 

Legal  Deadline:  Final,  Statutory, 
October  2,  1997. 

Abstract:  In  June  1997,  as  a  result  of 
amendments  to  the  Freedom  of 
Information  Act  (FOIA),  the  Bomd 
issued  for  public  comment  proposed 
changes  to  its  Rules  Regarding 
Availability  of  Information  (Rules)  (62 
FR  31526,  Jime  10,  1997).  In  addition, 
the  Rules  were  reviewed  under  section 
303  of  the  Riegle  Conummity 
Development  and  Regulatory 
Improvement  Act,  and  some  of  the 
proposed  changes  are  intended  to 
streamline  the  Rules  in  accordance 
with  that  Act. 

The  proposed  amendments  establish 
multi-track  processing  of  FOLA  requests 
and  provide  for  expedited  processing  of 
FOIA  requests  in  certain  circumstances. 
In  addition,  the  proposed  changes 
extend  the  time  for  processing  FOIA 
requests  fiom  10  days  to  20  days  and 
reflect  the  new  requirements  that 
certain  information  be  made  available 
over  the  Internet,  beginning  on 
November  1,  1997. 
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It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board’s 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

The  Board  also  has  pending  proposed 
changes  to  subpart  C  of  the  Rules, 
which  were  published  for  comment  in 
1996  (61  FR  7436,  February  28,  1996; 


Docket  Number  R-0917).  These 
proposed  changes  primarily  concern 
the  discretionary  authority  of  the 
Board’s  General  Counsel  to  disclose 
information  in  certain  circumstances. 
The  comments  received  on  this  earlier 
proposal  are  still  under  consideration. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  06/10/97  62  FR  31526 

comment 


Final  Rule  Stage 


Action  Date  FR  Cite  | 

Further  Board  action  10/00/97  ! 

by  I 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Boutilier, 

Senior  Coimsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2418 

RIN:  7100-AC43 


FEDERAL  RESERVE  SYSTEM  (FRS)  Completed  Actions 


4367.  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0951) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2801  to  2810 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  Regulation  C  to 
implement  statutory  changes  to  the 
Home  Mortgage  Disclosure  Act  (61  FR 
68168,  December  27,  1996).  The 
proposal  ties  the  asset-size  exemption 
threshold  for  depository  institutions  to 
changes  in  the  consmner  price  index, 
modifies  the  disclosrire  requirements, 
and  makes  certain  other  technical 
changes.  In  January  1997,  the  Board 
issued  an  interim  rule  increasing  the 
asset-size  exemption  threshold  for 
depository  institutions  based  on  the 
increases  in  the  consumer  price  index 
since  1975  (62  FR  3603,  January  24, 
1997).  Institutions  with  asset  sizes 
below  the  threshold,  which  has  been 
raised  finm  $10  million  to  28  million, 
are  now  exempt  firom  1997  data 
collection.  The  rule  also  provides  for 
future  increases  in  that  exemption 
threshold  if  the  consumer  price  index 
increases.  Both  the  propos^  and  the 
interim  rule  are  the  result  of  recent 
statutory  changes. 

In  May  1997,  following  review  of  the 
public  comments,  the  Board  adopted 
the  interim  rule  substantially  as 
proposed  (62  FR  28620,  May  27,  1997). 
The  final  rule  is  expected  to  reduce 
burden  on  small  depository 
institutions. 


Timetable: _ 

Action  Date  FR  Cite 

Board  requested  12/27/96  61  FR  68168 

comment 

Board  adopted  05/27/97  62  FR  28620 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jane  Cell,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 

Phone:  202  452-3667 
RIN:  7100-AC24 


4368.  REGULATION:  D— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS;  AND  REGULATION:  I— 
ISSUE  AND  CANCELLATION  OF 
CAPITAL  STOCK  OF  FEDERAL 
RESERVE  BANKS  (DOCKET  NUMBER: 
R-0963) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  222;  12  USC 
248(i);  12  USC  321;  12  USC  461(c) 

CFR  Citation:  12  CFR  204;  12  CFR  209 

Legal  Deadline:  None 
Abstract: 

In  Meuch  1997,  the  Board  proposed 
amendments  to  define  where  a 
depository  institution  is  located  for 
purposes  of  Federal  Reserve 
membership  (Regulation  I)  and  reserve 
account  maintenance  (Regulation  D)  (62 
FR  11117,  March  11,  1997).  The 
proposed  amendments  are  intended  to 
facilitate  centralization  of  Federal 
Reserve  accounts  by  banks  with 
interstate  branches  and  banks  that  are 
part  of  a  multistate  holding  company 
family.  In  June  1997,  following  review 
of  the  public  comments,  the  Board 


adopted  the  amendments  substantially 
as  proposed  (62  FR  34613,  June  27, 
1997).  The  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  03/11/97  62  FR  111  17 

comment 

Board  adopted  06/27/97  62  FR  34613 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3198 
RIN:  7100-AC25 


4369.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0959) 

Priority:  Substcmtive,  Nonsignificant 
Legal  Authority:  15  USC  1693 
CFR  Citation:  12  CFR  205 
Legal  Deadline:  None 
Abstract:  In  January  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E,  which 
implement  the  Electronic  Fund 
Transfer  Act  (EFTA)  (62  FR  3242, 
January  22,  1997).  The  proposed 
revisions  implement  an  amendment  to 
the  EFTA,  contained  in  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996,  ^at 
exempts  certain  electronic  benefit 
transfer  (EBT)  programs  horn  the  EFTA. 
Generally,  EBT  programs  involve  the 
issuance  of  access  cards  and  personal 
identification  numbers  to  recipients  of 
government  benefits  so  that  they  can 
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obtain  their  beneflts  througb  automated 
teller  machines  and  point-of-sale 
terminals.  The  Board’s  proposal 
exempts  from  Regulation  E  needs-tested 
EBT  programs  established  or 
administered  by  State  or  local 
government  agencies.  Federally 
administered  EBT  programs  and  State 
and  local  employment-related  EBT 
programs  (such  as  State  pension 
programs)  would  continue  to  be  subject 
to  modified  requirements  that  recognize 
the  special  characteristics  of  EBT 
programs.  Regulation  E  applies  to  all 
types  of  institutions  that  offer  EFT 
services,  not  just  State  member  banks. 
The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  State  member  banks  or  other 
institutions. 

Following  review  of  the  public 
comments,  the  Board  adopted  the 
proposed  amendments  in  substantially 
the  form  proposed  (62  FR  43467, 

August  14,  1997). 

Timetable: 

Action  Date  FR  Cite 

Board  requested  01/22/97  62  FR  3242 

comment 

Board  adopted  08/14/97  62  FR  43467 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Jane  Jensen  Cell,  Staff 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 

Phone:  202  452-3667 
RIN:  7100-AC26 


4370.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0909) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105 

CFR  Citation:  12  CFR  208 
Legal  Deadline:  None 

Abstract:  In  December  1995,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  H  pertaining 
to  the  recordkeeping  and  confirmation 


disclosures  for  certain  securities 
transactions  effected  by  State  member 
banks  (60  FR  66759,  December  26, 
1995).  These  disclosures  cover 
transactions  effected  for  customers 
involving  debt  and  asset-backed 
securities  and  generally  require  three- 
day  settlement  for  these  transactions.  It 
is  not  expected  that  the  revisions  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
institutions. 

In  March  1997,  following  review  of  the 
public  comments,  the  Board  adopted 
the  amendments  substantially  as 
proposed  (62  FR  9909,  March  5,  1997). 
The  proposal  is  part  of  the  Board’s 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Commimity  Envelopment  and 
Regulatory  Improvement  Act  of  1994. 

Timetable:  v 

Action  Date  FR  Cite 

Board  requested  12/26/95  60  FR  66759 

comment 

Board  adopted  03/05/97  62  FR  9909 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  S.  Meyers, 
Senior  Securities  Regulation  ^lalyst. 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AC07 


4371.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0921) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  78o-5 
CFR  Citation:  12  CFR  208;  12  CFR  211 
Legal  Deadline:  None 

Abstract:  In  April  1996,  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  * 
Insurance  Corporation  jointly  published 
for  comment  a  proposed  rule  regarding 
the  responsibilities  of  banks  that  are 
Government  securities  brokers  or 
dealers  with  respect  to  sales  practices 
concerning  Government  securities  (61 
FR  18470,  April  25,  1996).  The 
proposed  rule  would  establish 
standards  concerning  the 


recommendations  to  customers  and  the 
conduct  of  business  by  a  bank  that  is 
a  Government  securities  broker  or 
dealer.  The  agencies  also  proposed 
adopting  an  interpretation  concerning 
recommendations  to  institutional 
customers  with  respect  to  Government 
securities  transactions.  The  agencies 
requested  comment  generally  on  the 
need  for  and  desirability  of  the 
proposed  rule  and  interpretation. 

In  March  1997,  following  review  of  the 
public  comments,  the  agencies  adopted 
the  proposals  in  substantially  the  form 
proposed  (62  FR  13276,  Mai^  17, 
1997).  The  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 

Timetable: _ _ 

Action  Date  FR  Cite 

Board  requested  04/25/96  61  FR  18470 

comment 

Board  adopted  01/17/97  62  FR  13276 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Oliver  Ireland, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3625 

RIN:  7100-AC15 


4372.  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0952) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1667  et  seq 
CFR  Citation:  12  CFR  213 
Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  implement  amendments 
made  to  the  Consumer  Leasing  Act 
(CLA)  by  the  Economic  Grow^  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (62  FR  62,  January  2,  1997).  The 
CLA  required  lessors  to  provide 
consrimers  with  uniform  cost  and  other 
disclosures  about  consumer  lease 
transactions.  The  proposed  revisions 
streamline  the  advertising  disclosures 
for  lease  transactions.  In  addition,  the 
proposal  contains  several  technical 
amendments  that  would  be  made  to  the 
regulation. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board’s 
regulation.  In  March  1997,  following 
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review  of  the  public  comments,  the 
Board  adopted  the  revisions 
substantially  as  proposed  (62  FR  15364, 
April  1,  1997). 

Timetable: _ 

Action  Date  FR  Cite 

Board  requested  01/02/97  62FR62 

comment 

Board  adopted  04/01/97  62  FR  15364 

proposal 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kyung  Cho-Miller, 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Conununity 
Affairs 

Phone:  202  452-2341 
RIN:  710Q-AC30 


4373.  REGULATION:  O— LOANS  TO 
EXECUTIVE  OFRCERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET 
NUMBERS:  R-0924,  R-0939,  AND  R- 
0940) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  375b;  PL  102- 
242 

CFR  Citation:  12  CFR  215 
Legal  Deadline:  None 
Abstract: 

The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  (the 
“Regulatory  Relief  Act”)  generally 
expanded  the  authority  of  the  Board  to 
allow  banks  to  exempt  directors  and 
executive  officers  of  affiliates  from  the 
general  insider  lending  restrictions  in 
section  22(h)  of  the  Federal  Reserve  Act 
and  Regulation  O.  The  Regulatory 
Relief  Act  also  narrowed  the  authority 
of  the  Board  by  prohibiting  exemptions 
for  insiders  of  certain  larger  affiliates. 
These  statutory  changes  required  the 
Botird  to  supplement  the  proposed  rule 
(Docket  Number  R-0924)  published  in 
May  1996  with  a  revised  proposal 
published  in  November  1996  (Docket 
Number  R-0940,  61  FR  57797, 
November  8,  1996). 

Under  the  revised  proposal,  a  bank  may 
exempt  the  directors  and  executive 
officers  of  affiliates  (other  than  the 
bank’s  top-tier  holding  company  and 
any  intermediate  holding  company  for 
the  bank)  hum  all  insider  lending 
restrictions.  As  required  by  the 
Regulatory  Relief  Act,  directors  and 
executive  officers  of  affiliates  that 


constitute  more  than  10  percent  of  the 
consolidated  assets  of  the  top-tier 
holding  company  may  not  be 
exempted. 

The  Regulatory  Relief  Act  also 
permitted  directors  and  executive 
officers  to  participate  in  employee 
benefit  programs  that  extend  credit  at 
below-market  terms,  if  the  plans  are 
widely  available  and  do  not  give 
preference  to  directors  and  executive 
officers.  A  final  rule  implementing  this 
change  was  adopted  and  became 
effective  November  8,  1996  (Docket 
Number  R-0939,  61  FR  57769, 
November  8,  1996).  The  final  rule  also 
implemented  the  provision  in  the 
proposed  rule  of  May  1996  to  simplify 
the  actions  the  board  of  directors  of  a 
bank  must  take  in  order  to  exempt 
eligible  insiders  of  affiliates. 

Under  the  Regulatory  Relief  Act, 
executive  officers  of  the  larger  affiliates 
of  a  bank,  who  previously  could  be 
exempted  from  the  insider  lending 
restrictions,  no  longer  may  be.  The 
proposed  rule  does  not  increase  the 
possible  adverse  economic  impact  of 
this  prohibition  on  any  class  of 
ffnancial  institutions.  In  April  1997, 
following  review  of  the  public 
comments,  the  Board  adopted  the 
proposal  substantially  as  proposed  (62 
FR  13294,  March  20,  1997). 

Timetable: 

'Action  Date  FR  Cite 

Board  requested  05/03/96  61  FR  19863 

comment 

Board  requested  11/08/96  61  FR  57797 

comment  on 
supplemental 
proposal 

Board  adopted  03/20/97  62  FR  13294 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Miller, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2534 

RIN:  7100-AC16 


4374.  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0954) 

Priority:  Substantive,  Nonsigniffcant 
Legal  Authority:  15  USC  1601 
CFR  Citation:  12  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
March  31,  1997. 


Abstract: 

The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996 
requires  the  Board  and  the  Department 
of  Housing  and  Urban  Development 
(HUD)  to  simplify  and  improve  the 
disclosures  given  in  a  mortgage 
transaction  subject  to  the  Truth  in 
Lending  Act  and  the  Real  Estate 
Settlement  Procedures  Act.  In 
December  1996,  the  Board  issued 
jointly  with  HUD  an  Advanced  Notice 
of  Proposed  Rulemaking  soliciting 
comment  on  how  to  simplify  these 
disclosures  (61  FR  69055,  December  31, 
1996).  The  notice  requested  comment 
on  both  regulatory  and  statutory 
changes  to  improve  the  current 
disclosure  scheme.  Nearly  all  of  the 
recommendations  for  reconciling  the 
two  regulations  require  legislative 
action  (e.g.,  changes  to  the  timing  of 
disclosures  under  the  two  statutes).  The 
remainder  of  the  recommendations 
generally  involved  small  changes  that 
could  produce  only  minor 
improvements  that  likely  would  not  be 
worth  the  corresponding  compliemce 
costs  for  creditors  associated  with 
reprinting  forms  or  retraining 
personnel. 

In  April  1997,  the  Board  published  a 
second  notice  summarizing  the 
comments  and  stating  that  no 
regulatory  amendments  would  be 
proposed  (62  FR  15624,  April  2,  1997). 
The  notice  also  reopened  ffie  comment 
period  to  allow  interested  parties  more 
time  to  comment  on  potential 
legislative  action.  This  comment  period 
closed  on  June  30,  1997,  and  the  Board 
anticipates  making  legislative 
recommendations  to  the  Congress  by 
year-end. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  12/31/96  61  FR  69055 

comment 

Board  requested  04/02/97  62  FR  15624 

additional  comment 
on  potential 
legislation 

No  regulatory  04/02/97  62  FR  15624 

amendments  to  be 
proposed  at  this 
time 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheilah  Goodman, 
Staff  Attorney,  Federal  Reserve  System, 
Division  of  Consumer  cmd  Community 
Affairs 
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[FR  Doc.  97-22243  Filed  10-28-97;  8:45  am] 
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Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Federal  Trade 
Commission’s  Statement  of  Regulatory 
Priorities  is  included  in  Part  II. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Rules  and  Regulations  Under  the  Fur  Products  Labeling  Act  . . 

3084-AA51 

Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures . 

3084-AA63 

4377 

Rule  Governing  Informal  Dispute  Settlement  Procedures . . . 

3084-AA75 

4378 

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules . 

3084-AA80 

FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  title  n  of  Public  Law  104-121, 110 
Stat,  847.  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 


staff  based  upon  information  now 
available,  and  each  projected  date  of 
action  reflects  an  assessment  by  the  FTC 
staff  of  the  likelihood  that  the  specified 
event  will  occur  during  the  coming  year. 
No  final  determination  by  the  staff  or 
the  Commission  respecting  the  need  for 
or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedriral  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circumstances, 
or  changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  niunber  of  small 
businesses  eis  that  term  is  used  in  the 


Proposed  Rule  Stage 


Sequerice 

Number 

Title 

Regulation 

Identifier 

Number 

4379 

Premerger  Notification  Rules  and  Report  Form  . 

3084-AA23 

4380 

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986  . 

3084-AA48 

4381 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939  . 

3084-AA50 

4382 

Rules  arxl  Regulations  Under  the  Textile  Fiber  Products  Identification  Act  . 

3084-AA52 

4383 

The  Care  Labelir>g  Rule . 

3084-AA54 

4334 

Trade  Regulation  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulation . 

3084-AA60 

4385 

Rule  Governing  Disclosure  of  Written  Consumer  Product  Warranty  Terms  arxl  Conditions  . 

3084-AA72 

4386 

Rule  Governing  the  Pre-Sale  Availability  of  Written  Warranty  Terms . 

3084- AA73 

4387 

Deceptive  Use  of  “Leakproof,”  “Guaranteed  Leakproof,”  Etc.,  as  Descriptive  of  Dry  Cell  Batteries  . 

3084-AA77 

4388 

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992  . 

3084-AA78 

4389 

Rules  arxl  Regulations  Under  the  Hobby  Protection  Act  (Section  610  Review) . 

3084-AA79 

4390 

Trade  Regulation  Rule  Concerning  Power  Output  Claims  for  Amplifiers  Utilized  in  Home  Entertainment  Products  ... 

3084-AA81 

Final  Rule  Stage 
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FTC 


Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4392 

'Amended  Federal  Deposit  Insurance  Corporation  improvement  Act . 

3084-/\A44 

4393 

Regulatory  Review . ' . 

3084-AA47 

FEDERAL  TRADE  COMMISSION  (FTC)  Prerule  Stage 


4375.  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  69  Fur 
Products  Labeling  Act 

CFR  Citation:  16  CFR  301 
Legal  Deadline:  None 

Abstract:  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  ^4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
section  8(b)  of  the  Fur  Act,  “The  - 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  €md 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act.”  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Commission 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  The  Commission  also 
sought  comments  on  issues  relating  to 


the  goal  of  harmonizing  labeling 
requirements  among  North  American 
Free  Trade  Agreement  (NAFTA) 
countries. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Review  05/06/94  59  FR  23645 

Extension  of  Comment  09/1 2/94  59  FR  46778 

Period 

Comment  Period  End  1 0/1 5/94 
NPRM  12/24/96  61  FR  67748 

Comment  Period  End  01/22/97 
Recommendations  to  1 0/00/97 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Carol  J.  Jennings, 
Staff  Attorney,  Federal  Trade 
Commission,  Division  of  Enforcement, 
Washington,  DC  20580 
Phone:  202  326-3010 
RIN:  3084-AA51 


4376.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  to  58 
CFR  Citation:  16  CFR  436 
Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission’s  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21, 1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
imfair  practices  in  the  sale  of  fi^chises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  fi'anchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 


franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  As  part  of  its  systematic 
review  of  all  current  Commission  rules 
and  guides,  the  Commission  requested 
comments  about  the  overall  costs  and 
benefits  of  the  Rule  and  what  effects, 
if  any,  have  changes  in  relevant 
technology,  economic  conditions,  and 
industry  practices  had  on  the  Rule. 

Two  public  workshops  have  been  held, 
one  on  September  12,  1995,  and  the 
other  on  March  11,  1996.  On  February 
28,  1997,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  contemplating 
amendments  to  the  Rule.  The 
Commission  is  interested  in  ensuring 
that  the  Rule  addresses  new 
technologies  and  market  practices  and 
at  the  same  time  reduces  any 
unnecessary  regulatory  burden. 
Specifically,  the  Commission  has 
requested  comments  on  whether  to 
revise  the  Rule  to  more  closely  align 
federal  and  state  disclosure 
requirements  governing  franchise  sales, 
and  to  address  changes  in  the 
marketing  of  franchises,  such  as  the 
sale  of  franchises  internationally  and 
through  the  Internet.  In  the  same 
ANPR,  the  Commission  announced  that 
it  would  hold  six  public  workshops  in 
five  cities  during  1997  to:  promote 
discussions  about  the  issues;  allow  the 
public  to  make  statements  on  the 
record;  and  assist  Commission  staff  in 
drafting  a  proposed  amended  Rule.  The 
Commission  has  extended  the  comment 
period  to  December  31,  1997. 
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I 


A 
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Timetable: _ 

Action  Date  FR  Cite 

Request  for  04/17/95  60  FR  17656 

Comments 

Comment  Period  End  08/11/95 
Public  Workshop  -09/12/95  60  FR  34485 

Public  Workshop  03/11/96  61  FR  5969 

ANPRM  02/28/97  62  FR  91 15 

Comment  Period  End  12/31/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Steven  Toporoff, 
Division  of  Marketing  Practices.  Biureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3135 

RIN:  3084-AA63 

4377.  RULE  GOVERNING  INFORMAL 
DISPUTE  SETTLEMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  4l  et  seq 
CFR  Citation:  16  CFR  703 
Legal  Deadline:  None 

Abstract:  The  Rule  Governing  Informal 
Dispute  Settlement  Procedures  (Rule 
703)  establishes  minimum  requirements 
for  those  informal  settlement 
mechanisms  ("EDSM”)  that  are 
incorporated  by  the  warrantor  into  its 
consumer  product  warranty.  By 
incorporating  the  IDSM  into  the 
warranty,  the  warrantor  requires  the 
consumer  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court. 
Among  other  things,  the  Rule  sets  out 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consumers  aware  of  the  IDSM  and  how 
to  use  it,  as  well  as  the  warrantor’s 
duties  to  comply  with  the  IDSM’s 
requests  and  decisions.  The  Rule  also 
requires  IDSMs  that  operate  under  Rule 
703.  to  submit  annual  audits  to  the 
Federal  Trade  Commission  to 
determine  their  compliance  with  the 
Rule.  As  part  of  its  systematic  review 


of  all  current  Commission  regulations 
and  guides,  the  Commission  has 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  the  Rule;  whether 
there  are  changes  that  might  be  made 
to  the  Rule  that  would  increase 
consiuner  benefits  or  which  might 
minimize  cost  to  firms  subject  to  its 
requirements;  the  degree  to  which  it 
may  conflict  with  other  State,  local, 
and  other  Federal  laws;  and  the  effect 
on  the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/01/97 

Request  for  04/02/97  62  FR  15636 

Comments 

Comment  Period  End  06/02/97 
Recommendation  to  12/00/97 

Commission 

Final  Commission  03/00/98 

Action 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 

RIN:  3084-AA75 

4378.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  456 
Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
on  Ophthfdmic  Practice  Rules,  also 
known  as  the  “Prescription  Release 
Rule,’’  provides  that  an  optometrist  or 
ophthalmologist  must  give  to  the 
patient  a  copy  of  the  patient’s  eyeglass 
prescription  immediately  after  the  eye 
examination  is  completed  at  no  extra 
cost.  The  Prescription  Release  Rule 
prohibits  optometrists  and 
ophthalmologists  firom  conditioning  the 
availability  of  an  eye  examination,  as 


defined  by  the  Rule,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  from  the  optometrist 
or  ophthalmologist,  and  fixim  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  liability.  An  optometrist  or 
ophthalmologist,  however,  may 
withhold  the  eyeglass  prescription  if 
the  patient  has  not  paid  for  the  eye 
examination  in  full  if  the  optometrist 
or  ophthalmologist  would  have 
required  immediate  payment  if  the 
examination  revealed  that  no 
ophthalmic  goods,  such  as  eyeglasses, 
were  required.  In  addition,  the  Rule 
does  not  require  an  optometrist  or 
ophthalmologist  to  release  a  contact 
lens  prescription  to  a  patient  after  an 
eye  exam.  As  part  of  its  systematic 
review  of  all  ciirrent  Commission  rules 
and  guides,  the  Commission  requested 
comments  on  the  economic  impact  of, 
and  the  continuing  need  for,  tiffs  Rule, 
possible  conflict  between  the  Rule  and 
state,  local,  or  other  federal  laws,  and 
the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  In  response  to  a 
request  from  the  National  Association 
of  Optometrists  and  Opticians,  the 
Commission  has  extended  the  comment 
period  to  September  2,  1997. 

Timetable: 

Action  Date  FR  Cite 

Request  f^  04/03/97  62  FR  15865 

Comments 

Notice  of  Comment  05/29/97  62  FR  29088 

Period  Extension  • 

Comment  Period  End  06/02/97 
Comment  Period  End  09/02/97 
Staff  Consideration  of  1 0/00/97 
Comments 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Kinscheck, 
Division  of  Service  Industry  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580 

Phone:  202  326-3283 


RIN:  3084-AA80 
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4379.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  S03 
Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  conciurence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consiimmated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program’s  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  March  1996,  the 
Commission  promulgated  rules 
amending  the  Rule’s  treatment  of 
acquisitions  of  goods  or  realty  made  in 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbon-based  mineral 
reserves.  In  addition,  on  August  9, 

1995,  the  Commission  published  a  final 
rule  that  removed  16  CFR  part  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5,  1978. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  09/30/81 

NPRM- Ordinary  09/24/85  50  FR  38742 

Course 

NPRM  -  HSR  Form  06/1 4/94  59  FR  30545 
Changes 

NPRM  -  Ordinary  07/28/95  60  FR  38930 

Course 

Part  800  Repealed  08/09/95  60  FR  40704 

Final  Rule  -  Ordinary  03/28/96  61  FR  1 3666 

Course 

Final  Rule  Effective  -  04/29/96 

Ordinary  Course 


Action  Date  FR  Cite 

NPRM -HSR -Form  11/00/97 
Changes 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Smith, 

Staff  Attorney,  Pre-Merger  Notification 
Office,  Fedei^  Trade  Commission, 
Bureau  of  Competition,  Washington,  DC 
20580 

Phone:  202  326-2850 
RIN:  3084-AA23 

4380.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  4401 
CFR  Citation:  16  CFR  307 
Legai  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Commission 
published  an  NPR  on  February  14, 1995 
seeking  public  comment  on  whether 
the  regulations  governing  the  rotation 
schedule  for  utilitarian  objects  should 
be  amended.  The  comment  period 
expired  on  April  14,  1995.  The 
Commission  amended  the  smokeless 
tobacco  regulations  to  permit  rotation 
of  the  mandated  health  warnings  on 
utilitarian  items  and  promotional 
materials  based  on  either  the  date  the 
item  or  material  is  ordered  from  a 
supplier  or  the  date  it  is  disseminated 
to  the  public,  provided  the  production 
of  such  items  is  carried  out  in  a  manner 
consistent  with  ordinary  business 
practices.  On  a  separate  point,  the 
Coalition  on  SmoHng  or  Health 
petitioned  the  Commission  to  enforce 
the  Smokeless  Tobacco  Act  by 
requiring  smokeless  tobacco  health 
warnings  on  sponsored  racing  cars, 
banners,  flags,  and  other  related  objects 
beetling  smokeless  tobacco  product 
brand  names,  logos,  or  selling 
messages.  On  October  26, 1993,  the 
Commission  issued  an  NPR  and 
proposed  a  requirement  that  sponsored 
auto  racing  vehicles  emd  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  preparing  its 
recommendations  to  the  Commission. 


Timetable: 

Action  Date  FR  Cite 

NPRM  (Promotional  01/15/93  54  FR  4875 

Items) 

NPRM  (Racing  Cars)  11/04/93  58  FR  58810 
Comment  Period  End  02/01/94 
(Racing  Cars) 

NPRM  (Utilitarian  02/14/95  60  FR  8312 

Items) 

Comment  Period  End  04/1 4/95 
(Utilitarian  Items) 

Final  Staff  05/17/96 

Recommerxfation 
(Promotional  Items) 

Final  Staff  05/17/96 

Recommendations 
(Utilitarian  Items) 

Final  Action  08/30/96  61  FR  45883 

(Promotional  Items) 

Final  Action  (Utilitarian  08/30/96  61  FR  45883 
Items) 

Final  Staff  12/00/97 

Recommendation 
(Racing  Cars) 

Commission  Action  03/00/98 
(Racing  Cars) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Phillip  Priesman, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580 

Phone:  202  326-2484 
RfN:  3084-AA48 

4381.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABEUNG  ACT  OF  1939 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  i>art  of  the  Reinventing 
C^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citation:  16  CFR  300 
Legai  Deadline:  None 
Abstract:  The  Wool  Products  Labeling 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  under  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company;  and 


58450  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FTC  Proposed  Rule  Stage 


(3)  the  name  of  the  coimtry  where  the 
wool  product  was  processed  or 
manufactured.  Pursuant  to  section  6(a) 
of  the  Wool  Act,  “the  Commission  is 
authorized  and  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement.” 

These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Comments  were  also  solicited  on  issues 
relating  to  the  goal  of  harmonizing 
labeling  requirements  among  North 
American  Free  Trade  Agreement 
(NAFTA)  countries. 

Timetable; 

Action  Date  FR  Cite 

Begin  Reg  Review  05/06/94  59  FR  23645 
Extension  of  Comment  09/1 2/94  59  FR  46778 
Period 

Comment  Period  End  1 0/1 5/94 
NPRM  12/24/96  61  FR  67739 

Comment  Period  End  01  /22/97 
Recommendation  to  1 0/00/97 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol }.  Jennings, 
Staff  Attorney,  Federal  Trade 
Commission,  Division  of  Enforcement, 
Washington,  DC  20850 
Phone:  202  326-3010 
RIN:  3084-AA50 

4382.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  RBER 
PRODUCTS  IDENTIRCATION  ACT 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  70  Textile 
Fiber  Products  Identification  Act 


CFR  Citation:  16  CFR  303 
Legal  Deadline:  None 

Abstract:  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  under 
which  the  manufactmer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  of 
such  a  company:  and  (3)  the  name  of 
the  coimtry  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  section  7(c)  of  the  Textile 
Act,  “the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement.”  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
The  Commission  also  sought  comments 
on  issues  aimed  at  streamlining  existing 
regulations  and  promoting 
harmonization  of  textile  labeling 
requirements  among  the  North 
American  Free  Trade  Agreement 
(NAFTA)  countries. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Review  05/06/94  59  FR  23646 
Extension  of  Comment  09/1 2/94  59  FR  46779 
Period 

Comment  Period  End  1 0/1 5/94 
Recommendations  to  12/15/95 
Commission 

NPRM  02/12/96  61  FR  5340 

NPRM  Comment  05/13/96 
Period  End 

Recommendation  to  1 0/00/97 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jennings, 

Staff  Attorney,  Federal  Trade 


Commission,  Division  of  Enforcement, 
Washington,  DC  20580 
Phone:  202  326-3010 

RIN:  3084-AA52 

4383.  THE  CARE  LABELING  RULE 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  4l  et  seq 
CFR  Citation:  16  CFR  423 
Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used  (imless  all  commercially  available 
types  of  solvent  can  be  used),  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  “appropriate  terms.”  It  also  states 
that  “any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  regulation.” 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  they  usually  are.  On  February 
6, 1997,  the  Commission  granted  a 
Conditional  Exemption  with  request  for 
public  comments.  The  Conditional 
Exemption,  which  became  effective  on 
July  1,  1997,  allows  the  use  of  the 
symbol  system  developed  by  the 
American  Society  for  Testing  and 
Materials  on  care  labels.  The  symbols, 
which  show  consumers  how  to  safely 
launder  or  clean  their  clothing,  will  be 
permitted  on  care  labels  so  long  as  the 
manufacturers  include  with  the 
garments  a  written  explanation  of  what 
the  symbols  mean  for  the  first  18 
mon^s  they  eue  in  use.  In  granting  the 
industry  permission  to  use  symbols  on 
care  labels  instead  of  written  words,  the 
FTC  pledged  to  coordinate  a  national 
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campaign  to  help  consumers  in  the 
transition  to  symbols  by  making  sure 
they  have  easy  access  to  additional 
descriptive  information  regarding  how 
to  care  for  their  clothing. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Review  06/15/94  59  FR  30733 
Comment  Period  End  1 0/1 5/94 
Recommendation  to  1 0/1 7/95 
Commission 

Request  for  Comment/  11/16/95  60  FR  57552 
Exemption 

ANPRM  12/28/95  60  FR  67102 

Comment  Period  End/  01/31/96 
Exemption 

ANPRM  Comment  03/13/96 
Period  End 

Recommendation  to  11/1 5/96 
Commission/ 

Exemption 

Interim  Conditional  02/06/97  62  FR  5724 
Exemption 

Comment  Period  End  03/1 0/97 
Final  Conditional  05/29/97  62  FR  29006 
Exemption 

Recommendation  to  1 0/00/97 
Commission/  NPRM 
NPRM  11/00/97 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 

RIN:  3084-AA54 

4384.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  460 
Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission’s  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (“R- 
Value  Rule”)  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product’s  degree  of  resistance  to  the 
flow  of  heat  (R-Value).  The  Rule  also 


establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes.  At 
the  same  time,  in  response  to  a 
petition,  the  Commission  proposed 
adopting  a  non-substantive  amendment 
to  the  Rule  that  would  allow,  but  not 
require,  the  use  of  an  additional  (fifth) 
test  procedure  for  measuring  R- value, 
and  solicited  comments  on  the 
proposed  amendment.  The  Commission 
is  considering  the  comments  in  two 
parts.  In  part  I,  on  March  28,  1996,  the 
Conunission  reviewed  the  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted  non¬ 
substantive  amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  procedure:  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II,  the  Commission 
will  consider  the  comments 
recommending  that  the  Conunission 
adopt  substantive  revisions  to  the  Rule. 

Timetable: 

Action  Date  FR  Cite 

Request  for  04/06/95  60  FR  17492 

Comments 

Comment  Period  End  06/06/95 
Commission  03/28/96  61  FR  13659 

Action/Part  I 

Recommendation  to  1 0/00/97 
Commission/Part  II 
Commission  12/00/97 

Action/Part  II 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3013 

RIN:  3084-AA60 


4385.  RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONDITIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  701 
Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  establishes 
requirements  for  warrantors  for 
disclosing  the  terms  and  conditions  of 
written  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  $15.00.  Rule  701  specifies 
the  information  that  must  appear  in  the 
written  warranty,  as  well  as  the  exact 
language  that  must  be  used  for  certain 
items.  Under  Rule  701,  the  information 
must  be  disclosed  in  simple,  easily 
understood,  and  concise  language  in  a 
single  document.  In  addition  to 
specifying  the  information  that  must 
appear  in  a  written  warranty.  Rule  701 
also  requires  that,  in  instances  where 
the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
that  registration  card  is  a  condition 
precedent  to  warranty  coverage. 

Finally,  it  provides  that,  in  connection 
with  “seal  of  approval”  programs,  the 
disclosures  do  not  have  to  be  given  in 
the  actual  seal  itself,  if  they  are  made 
in  a  general  circulation  publication.  As 
part  of  its  systematic  review  of  all 
cmrent  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  Rule,  and  State,  local,  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  04/03/96  61  FR  14688 

Comment  Period  End  06/03/96 
Recommendation  to  01/00/98 

Commission 

Final  Commission  02/00/98 

Action 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda  58453 


FTC 


Proposed  Rule  Stage 


comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  900-Number  Rule  £md  the 
effect  on  the  Rule  of  any  technological 
or  industry  changes.  The  Commission 
also  sought  comments,  pursuant  to 
authority  granted  imder  the 
Telecommunications  Act  of  1996,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertainment  services.  Staff  held  a 
workshop-conference  on  Jime  19-20, 
1997,  diuing  which  members  of  the 
industry  discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  “pay-per-call 
services.” 

Timetable: _ _ 

Action  Date  FR  Cite 

Request  for  03/12/97  62  FR  11750 

Comments 

Comment  Period  End  05/1 2/97 
Public  Workshop  06/1 9/97 

Public  Workshop  06/20/97 

Staff  12/00/97 

Recommendation  to 
Commission 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Marianne  K. 
Schwanke,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC  20580 
Phone:  202  326-3165 

RIN:  3084-AA78 


4389.  RULES  AND  REGULATIONS 
UNDER  THE  HOBBY  PROTECTION 
ACT  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  4l  et  seq 
CFR  Citation:  16  CFR  304 
Legal  Deadline:  None 

Abstract:  The  Rules  and  Regulations 
under  the  Hobby  Protection  Act  require 
that  all  imitation  numismatic  items 
sold  in,  or  imported  into,  the  United 
States  be  marked  with  the  word 
“Copy.”  An  amendment  to  the  Rule  in 
1988  permits  manufactmers  of 
miniature  numismatic  items  to  mark 
the  word  “Copy”  in  smaller  dimensions 
than  those  required  imder  the  previous 
Rule.  The  Commission  determined,  at 
that  time,  that  the  amendment  would 
facilitate  compliance  with  the  Rule  and 
eliminate  potential  costs,  in  both  time 
and  resources,  to  industry  and  the 


Commission  from  individual  variance 
applications  for  miniature  numismatic 
items.  The  Commission  is  conducting 
a  review  of  this  Rule  under  the 
Regulatory  Flexibility  Act,  5  USC  601 
et  seq.,  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  At  the  same  time, 
and  as  part  of  its  systematic  review  of 
all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  ^my  technological, 
economic,  or  other  industry  changes, 
with  particular  emphasis  on  the  effect 
on  small  businesses. 

Timetable: 

Action  Date  FR  Cite 

Request  for  03/25/97  62  FR  14049 

Comments 

Comment  Period  End  05/27/97 
Recommendation  to  1 1  /00/97 
Commission 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None  ' 

Agency  Contact:  Robert  Easton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3029 

RIN:  3084-AA79 


4390.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPURERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  432 
Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  (“Amplifier 
Rule”  or  “Rule”)  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 


comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  method 
of  competition  and  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fiul  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  firequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  smd  ordinary 
manner  without  the  use  of  extraneous 
aids.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes.  In 
reviewing  the  Rule,  the  Commission 
also  noted  a  tentative  determination 
that  the  Rule  applies  to  self-powered 
speakers  for  use  with  home  computers 
and  home  sound  systems,  as  well  as 
other  amplification  equipment  for  home 
computers,  but  asked  for  comments  on 
whether  such  products  should  be 
outside  the  Rule’s  scope.  The 
Commission  also  requested  comments 
on  whether  the  Rule’s  provision  should 
be  extended  to  automobile  sound 
systems  and  whether  existing  testing 
and  disclosure  requirements  need  to  be 
modified  for  use 'with  automotive 
sound  amplification. 

Timetable: _ 

Action  Date  FR  Cite 

Requestfor  04/07/97  62 FR  16500 

Comments 

Comment  Period  End  06/06/97 
Recommendation  to  11  /00/97 
Commission 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Easton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  EXZ  20580 
Phone:  202  326-3029 
RIN:  3084-AA81 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


4391.  TRADE  REGULATION  RULE 
CONCERNING  THE  USE  OF 
NEGATIVE  OPTION  PLANS  BY 
SELLERS  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  425 
Legai  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  the  use  of  Negative  Option 
Plans  by  Sellers  in  Conunerce 
(“Negative  Option  Rule”)  governs  a 
type  of  selling  technique  Imown  as  a 
negative  option  plan.  Under  such  a 
plan,  a  seller  and  a  subscriber  enter 
into  a  contractual  agreement  whereby 
the  seller  will  periodically  sell 
merchandise  to  the  subscriber  by 
shipping  merchandise  to  the  subscriber 
even  though  the  subscriber  has  not 
affirmatively  ordered  the  merchandise. 


The  Negative  Option  Rule  requires 
sellem  who  use  negative  option  plans 
to  disclose  the  material  terms  of  the 
plans  clearly  and  conspicuously  in 
their  promotional  materials.  The  Rule 
requires,  in  part,  that  the  seller  send 
to  the  subscriber  an  annormcement, 
which  identifies  the  merchandise  the 
seller  intends  to  send  to  the  subscriber. 
The  seller  will  then  send  the 
merchandise  and  bill  the  subscriber  for 
it,  unless  the  subscriber  instructs  the 
seller  by  a  certain  date  not  to  send  the 
merchandise.  A  negative  option  plan 
will  often  require  a  subscriber  to 
purchase  a  minimum  quantity  of 
merchandise,  after  which  the  subscriber 
may  cancel  his  membership.  As  part  of 
its  systematic  review  of  all  current 
Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for. 


this  Rule,  possible  conflict  between  the 
Rule  and  state,  local  and  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 

Action  Date  FR  Cite 

Request  for  03/31/97  62  FR  15135 

Comments 

Comment  Period  End  06/02/97 
Recommendation  to  1 0/00/97 
Commission 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Edwin  Rodriguez, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3147 

RIN:  3084-AA76 


FEDERAL  TRADE  COMMISSION  (FTC)  Long-Term  Actions 


4392.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 


Phone:  202  326-3230 
RIN:  3084-AA44 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Agency  Contact:  Carole  Reynolds 


4393.  REGULATORY  REVIEW 
Priority:  Other  Significant 
CFR  Citation:  16  CFR  1  et  seq 
Timetable: 

Action  Date  FR  Cite 

Rule  Review  00/00/00 

Continuing 


Agency  Contact:  Kent  Howerton 
Phone:  202  326-3013 

RIN:  3084-AA47 

[FR  Doc.  97-24034  Filed  10-28-97;  8:45  am] 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  Vli 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regiilations,  and  completed 
actions  as  of  July  31, 1997.  NCUA  will 
also  include  this  agenda  in  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions. 


DATES:  This  information  is  current  as  of 
July  31, 1997. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  imless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  (“Developing 
and  Reviewing  Government 
Regulations,”  54  FR  35231;  September 
18, 1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
September  30, 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget’s  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
'Actions. 

Approved  by  the  NCUA  Board  on  August 
22, 1997. 

Becky  Baker, 

Secretary  of  the  Board. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

• 

Regulation 

Identifier 

Number 

4394 

4395 

4396 

FCU  Ownership  of  Fixed  Assets  . . . . 

Interpretive  Rulings  and  Policy  Statements  (IRPS) . . . 

Manaoement  Official  Interlocks . . 

- . - . 

3133-AB90 

3133-AB92 

3133-AB93 

4397 

Federal  Credit  Union  Bylaws  . 

3133-AB94 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4398 

4399 

4400 

Credit  Union  Service  Contracts/Correspondent  Services/Credit  Union  Service  Organizations . 

Production  of  NCUA  Records  and  Testimony  of  NCUA  Employees  in  Legal  Proceedings  . 

Member  Business  Loans  . 

3133-AA95 

3133-AB87 

3133-AB91 

Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4401 

Golden  Parachute  and  Indemnification  Payments  . 

3133-AB28 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4402 

4403 

4404 

Corporate  Credit  Unions — Wholesale  Corporate  Credit  Unions  . . . 

Investment  and  Deposit  Activities . . . . . 

Corporate  Credit  Unions  . 

3133-AB67 

3133-AB73 

3133-AB88 

4405 

Employee  Benefits,  Trust  and  Custodial  Services,  and  Medical  Savings  Accounts . . 

3133-AB89 

4406 

Loan  Interest  Rates . . . 

3133-AB95 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4394.  FCU  OWNERSHIP  OF  FIXED 
ASSETS 

Prloiity:  Info./Admin./Other 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1754(4) 

CFR  Citation:  12  CFR  701.36 
Legal  Deadline:  None 

Abstract:  The  current  rule  establishes 
specific  limitations  on  an  FCU’s 
investment  in  fixed  assets  at  five 
percent  of  shares  and  retained  earnings 
when  an  FCU’s  assets  exceed  $1 
million.  The  proposal  anticipates  using 
a  new  fixed  asset  threshold  based  on 
FCU  net  capital.  In  addition  fixed  asset 
waiver  requests  would  need  to  be  more 
fully  documented  than  at  present. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  Conrey,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB90 


4395.  •  INTERPRETIVE  RULINGS  AND 
POUCY  STATEMENTS  (IRPS) 

Priority:  Info./Admin./Other 
Legal  Authority:  12  USC  1751  et  seq 
CFR  Citation:  12  CFR  700  et  seq 
Legal  Deadline:  None 

Abstract:  The  NCUA  solicited 
comments  on  a  proposal  to  revise  its 
existing  Interpretive  Rulings  and  Policy 
Statements  (IRPS).  This  proposal, 
which  is  one  part  of  NCUA’s 


Regulatory  Review  Program,  is  intended 
to  ease  the  compliance  burden  on 
federally  chartered  and  federally 
insvued  credit  unions  and  provide  more 
valuable  guidance  by  updating  and 
simplifying  ineffective  or  outmoded 
IRPS.  Imposed  options  include  the 
withdrawal  of  all  outdated  and 
nonessential  IRPS,  the  redesignation  of 
IRPS  into  the  NCUA  rules,  the 
transference  of  guidance  now  provided 
in  the  IRPS  into  NCUA  instructional 
manuals  or  directives,  and  the 
preservation  of  beneficial  IRPS. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  03/13/97  62  FR  11773 

ANPRM  Comment  05/12/97 
Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nicole  Sippial 
Williams,  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB92 


4396.  •  MANAGEMENT  OFRCIAL 
INTERLOCKS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  3201  et  seq; 

12  USC  1757 

CFR  Citation:  12  CFR  711 
Legal  Deadline:  None 

Abstract:  The  rulemaking  will  amend 
the  current  regulation  to  conform  the 
regulation  to  recent  changes  made  to 
the  Depository  Institutions  Management 
Interlocks  Act  (DIMIA).  DIMIA  was 
amended  to  raise  the  asset  threshold  for 
the  prohibition  against  interlocks 
involving  an  institution  with  at  least 
$1  billion  in  total  assets  and  an 
institution  with  at  least  $500  million 
in  total  assets.  DIMIA  also  was 


amended  to  expand  the  exemptive 
authority  of  the  CXX  and  other  Federal 
banking  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  S.  Conrey, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB93 


4397.  •  FEDERAL  CREDIT  UNION 
BYLAWS 

Priority:  Info./Admin./Other 
Legal  Authority:  12  USC  1758 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  request  for  comment  is 
being  issued  to  help  guide  the 
preparation  of  a  proposed  rule  which 
would  clarify,  revise  and  reorganize 
existing  FCU  bylaws,  and  eliminate 
bylaws  that  are  obsolete. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/13/97  62  FR  11778 

ANPRM  Comment  06/12/97  62  FR  19702 

Period  End 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

RIN:  3133-AB94 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA)  Final  Rule  Stage 


4398.  CREDIT  UNION  SERVICE 
CONTRACTS/CORRESPONDENT 
SERVICES/CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26;  12  CFR 
701.27 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update,  clarify  and  streamline  existing 
rules  concerning  credit  union  service 
organizations  (CUSOs),  a  common 
means  of  outside  provision  of  services 
to  Federal  credit  unions  (FCUs)  and  to 
credit  vmion  members.  The  intended 
effect  of  the  proposal  is  to  reduce 
regulatory  burden,  maintain  safety  and 
soundness,  and  ensine  the  continuity 
and  growth  of  services  to  FCUs  and 
their  members  conducted  through 
CUSOs.  Related  conforming  chwges  are 
also  proposed  to  amend  NCUA’s  rules 
on  credit  imion  service  contract  and 
credit  imion  advertising  requirements. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/15/89  54  FR  481 10 

ANPRM  Comment  02/20/90 

Period  End 

NPRM  03/13/97  62  FR  11 779 

NPRM  Comment  06/12/97  62  FR  19702 

Period  End 

FinaJ  Action  12/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Conrey, 
Staff  Attorney,  Office  of  General 


Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AA95 

4399.  PRODUCTION  OF  NCUA 
RECORDS  AND  TESTIMONY  OF  NCUA 
EMPLOYEES  IN  LEGAL 
PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1787;  12  USC  1789;  12  USC  1795(f) 

CFR  Citation:  12  CFR  792 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  procedures  and  information 
concerning  requests  for  agency  records 
and  the  testimony  of  agency  employees 
in  legal  proceedings.  The  proposed 
regulation  prohibits  release  of  agency 
records  or  the  testimony  of  agency 
employees  except  as  provided  by  the 
regulation. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  04/24/97  62  FR  19941 

NPRM  Comment  06/23/97 

Period  End 

Interim  Final  Rule  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 
Associate  General  Counsel,  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  VA  22314- 
3428 

Phone:  703  518-6540 


Fax:  703  518-6569 
RIN:  3133-AB87 

4400.  MEMBER  BUSINESS  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(h) 

Legal  Deadline:  None 

Abstract:  NCUA  proposes  to  update, 
clarify,  and  streamline  its  existing  rules 
concerning  member  business  loans  and 
appraisals  for  federally  insiued  credit 
unions.  The  intended  effect  of  the 
proposal  is  to  reduce  regulatory  burden, 
maintsun  safety  and  soundness,  and 
expand  the  number  and  type  of 
business  loans  a  Federal  credit  union 
may  grant  its  members. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/97  62  FR  41313 

NPRM  Comment  09/30/97 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB91 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA)  Long-Term  Actions 


4401.  GOLDEN  PARACHUTE  AND 
INDEMNIRCATION  PAYMENTS 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  701.34 


Timetable:  Government  Levels  Affected:  None 

_ Date  FR  Cite  Agency  Contact:  Allan  Meltzer 

NPRM  12/00/98  Phone:  703  518-6540 

Small  Entities  Affected:  None  RIN:  3133-AB28 
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Completed  Actions 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4402.  CORPORATE  CREDIT  UNIONS— 
WHOLESALE  CORPORATE  CREDIT 
UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 


NPRM  Comment  1 1/18/96 

Period  Extended  to 

Final  Action  06/18/97  62  FR  32989 

Final  Action  Effective  01/01/98 

Small  Entities  Affected:  Businesses 


CFR  Citation:  12  CFR  704.19 


NPRM  07/23/96  61  FR  381 1 7 

NPRM  Comment  09/03/96 

Period  End 

Final  Action  03/19/97  62  FR  12929 

Final  Action  Effective  01/01/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Schafer, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RIN:  3133-AB67 

4403.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15);  12  USC 
1757(17);  12  USC  1766(a);  12  USC 
1789(ii) 

CFR  Citation:  12  CFR  703 
Legal  Deadline:  None 

Abstract:  The  final  regulation  clarifies 
a  number  of  areas,  adds  restrictions  on 
some  securities  which  have  been 
determined  to  be  too  risky  for  credit 
unions,  broadens  authority  in  certain 
areas,  and  requires  that  a  credit  union’s 
staff  and  board  of  directors  fully 
understand  the  potential  risk 
characteristics  of  its  investment 
options. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/29/95  60  FR  61219 

NPRM  Comment  03/28/96 

Period  End 

NPRM  Comment  08/12/96  61  FR  41750 

Period  Extended 


Government  Levels  Affected:  None 


4404.  CORPORATE  CREDIT  UNIONS 
Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation;  12  CFR  704 

Legal  Deadline:  None 

Abstract:  The  final  rule  strengthens 

corporate  credit  imion  capital  and 

ensures  that  the  risk  on  corporate  credit 

union  balance  sheets  is  adequately 

controlled. 

Timetable: 

Action  Date  FR  Cite 

i^RM  06/04/96  61  FR  28085 

NPRM  Comment  10/18/96  61  FR  41750 

Period  End 

Final  Action  03/19/97  62  FR  12929 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  F.  Schafer, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RIN:  3133-AB88 


4405.  EMPLOYEE  BENEFITS,  TRUST 
AND  CUSTODIAL  SERVICES,  AND 
MEDICAL  SAVINGS  ACCOUNTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1756;  12  USC  1757;  12  USC  1759; 
12  USC  1766;  12  USC  1781;  12  USC 
1782;  12  USC  1784;  12  USC  1787;  12 
USC  1789;  26  USC  220;  26  USC  401(a) 
and  (k);  26  USC  408;  26  USC  457 

CFR  Citation:  12  CFR  701.19;  12  CFR 
724.1;  12  CFR  745.9-4 


Legal  Deadline:  None 

Abstract:  The  proposal  would 
implement  changes  made  by  The  Small 
Business  Job  Protection  Act  of  1996  and 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  The 
proposal  would  clarify  the  ability  of 
FCUs  to  offer  401(k),  Savings  Incentive 
Match  Plan  for  Employees  (SIMPLE), 
and  other  retirement  plan  benefits  to 
employees.  In  addition,  the  proposal 
will  clarify  that  Federally  insured 
credit  unions  may  accept  medical 
savings  accounts  on  behalf  of  members. 
An  interim  final  rule  is  anticipated 
since  the  1996  acts  are  already  in  effect. 
No  proposal  has  been  issued.  The 
NCUA  Board  has  no  current  plans  to 
issue  a  proposed  rule  in  this  area.  This 
item  should  be  removed  from  the  next 
update. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  07/31/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  Conrey,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB89 

4406.  •  LOAN  INTEREST  RATES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789 

CFR  Citation:  12  CFR  701 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  continues 
an  18  percent  Federal  credit  union  loan 
rate  ceiling  for  the  period  horn 
September  9,  1997  through  March  8, 
1999.  Loans  and  lines  of  credit  balances 
existing  prior  to  May  18,  1997,  may 
continue  to  bear  their  contractual  rate 
of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 


Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
regulations  on  corporate  credit  unions 
by  adding  a  new  section  governing 
wholesale  corporate  credit  unions. 

Timetable: 

Action  Date  FR  Cite 


Agency  Contact:  Kimberly  Iverson,  ^ 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6360 
Fax:  703  518-6499 

RIN:  3133-AB73 
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Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

Final  Action  07/31/97  62FR40928~ 

Final  Action  Effective  09/09/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Evan  Gillette, 

I  Investment  Officer,  Office  of  Investment 


Services,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6620 
Fax:  703  518-6429 

RIN:  3133-ABg5 

[FR  Doc.  97-24035  Filed  10-28-97;  8:45  am] 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

agency:  National  Indian  Gaming 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  aimoimcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  Proposed  Rulemaking  or 
Advanced  Notices  of  Proposed 
Rulemaking  for  rules  concerning 
definitions  and  practice  before  the 
Commission;  rules  concerning  hearings 
and  appeals  procedures;  rules 
concerning  enforcement;  rules  revising 
tribal  background  investigation 
submission  requirements  and  timing; 
rules  revising  the  scope  and  review  of 
management  contracts;  rules  concerning 
minimum  internal  control  standards  for 
tribal  gaming  operations;  rules 


concerning  net  gaming  revenue;  rules 
concerning  public  health  and  safety 
compliance;  rules  concerning  game 
claissification;  rules  concerning 
administrative  fees;  rules  revising 
Freedom  of  Information  Act  Procedures; 
and  rules  concerning  compulsory 
process  and  testimony  of  employees. 
The  Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  J.  Coleman,  National  Indian 
Gaming  Commission.  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  “significant” 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 

Prerule  Stage 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 

L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  1  year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121  and,  therefore,  are  not  subject  to 
section  801 ’s  60-day  deferral 
requirement. 

For  this  edition  of  National  Indian 
Gaming  Commission’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Pent 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 
Penny  Coleman, 

Acting  General  Counsel,  National  Indian 
Gaming  Commission. 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


4407 

Definitions  of  Electronic  Aid  and  Electronic  Facsimile  (Reg  Plan  Seq.  No.  169)  . 

3141-AA19 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Proposed  Rule  Stage 

Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

4408 

4409 

Game  Classification  (Reg  Plan  Seq.  No.  170) . 

Annual  Fees  (Reg  Plan  Seq.  No.  171) . . . 

3141-AA12 

3141-AA18 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 

SeqaerK:e 

Number 

Title 

Regulation 

Identifier 

Number 

4410 

4411 

4412 

4413 

4414 

4415 

Review  of  Petitions  for  Certificate  of  Self-Regulation  Under  the  Indian  Gaming  Regulatory  Act . 

Practice  Before  the  Commission  . . . 

Hearings  and  Appeals  Procedure . . . 

3141-AA04 

3141-AA07 

3141-AA08 

3141-AA09 

3141-AA10 

3141-AA11 

Enforcement . . . 

Definitions . 

Minimum  Internal  Control  Standards  for  Tribal  Gaming  Operations . 

• 
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Long-Term  Actions  (Continued) 

Sequence 

Number 

Title 

% 

Regulation 

Identifier 

Number 

4416 

Management  Contracts . 

3141-AA13 

4417 

Net  Gaming  Revenue  . . . 

3141-/VA14 

4418 

Tribal  Backoround  Investioation  Submission  Reouirements  and  Timino  . < _ 

3141-AA15 

4419 

1  Administrative  Fees . 

3141-AA16 

4420 

Public  Health  arxl  Safety  Compliance  . . . 

3141-AA17 

4421 

Compulsory  Process  and  Testimony  of  Employees . 

3141-AA20 

4422 

Freedom  of  Information  Act  Procedures  fAmendmentsI  . . . . 

3141-AA21 

_ 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 

Pranile  Sta^ 

4407.  •  DERNITIONS  OF  ELECTRONIC 
AID  AND  ELECTRONIC  FACSIMILE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
169  in  Part  11  of  this  issue  of  the 

Federal  Register. 

RIN:  3141-AA19 

♦ 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 

Proposed  Rule  Stage 

4408.  GAME  CLASSIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
170  in  Part  11  of  this  issue  of  the 

Federal  Register. 

RIN:  3141-AA12 

4409.  •  ANNUAL  FEES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
171  in  Part  n  of  this  issue  of  the 

Federal  Register. 

RIN:  3141-AA18 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 

Long-Term  Actions 

4410.  REVIEW  OF  PETITIONS  FOR 

Timetable: 

25  CFR  539;  25  CFR  573;  25  CFR  575; 

CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  581 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 

Fax:  202  632-7066 

Action  Date  FR  Cite 

25  CFR  577 

NPRM  00/00/00 

Timetable: 

NPRM  Comment  00/00/00 

Period  End 

Smaii  Entities  Affected:  None 

'  Government  Leveis  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA07 

Action  Date 

FR  CHe 

NPRM  00/00/00 

NPRM  Comment  OO/OOAX) 

Period  End 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141 

-AA04 

4412.  HEARINGS  AND  APPEALS 

RIN:  3141-AA08 

4411.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 

PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522;  25  CFR  523; 
25  CFR  524;  25  CFR  533;  25  CFR  535; 

4413.  ENFORCEMENT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  573 
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NIGC 


Long-Term  Actions 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00AX)/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA13 


4414.  DERNITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  502  (Revision) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact:  Peany>J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AAlO 


4415.  MINIMUM  INTERNAL  CONTROL 
STANDARDS  FOR  TRIBAL  GAMING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  571;  25  CFR  573 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AAll 


4417.  NET  GAMING  REVENUE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  571;  25  CFR  573 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  }.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 
RIN:  3141-AA14 


4418.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetabie: 


4416.  MANAGEMENT  CONTRACTS 
Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 


Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA15 


4419.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN;  3141-AA16 


4420.  PUBLIC  HEALTH  AND  SAFETY 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  573 
Timetable: 

Action  Date  FR  Cite 

NPRM  ^  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 
RIN:  3141-AA17 


4421.  •  COMPULSORY  PROCESS  AND 
TESTIMONY  OF  EMPLOYEES  ' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706;  5  USC 
552;  5  USC  552a 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  The  purpose  of  these  rules 
is  to  establish  a  procedure  for  the 
testimony  of  employees  of  the  National 
Indian  Gaming  Commission  in  any 
judicial  or  administrative  proceeding. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Penny  J.  Coleman, 
Acting  General  Counsel,  National 
Indian  Gaming  Commission,  1441  L 
Street  NW.,  9ffi  Floor,  Washington,  E)C 
20005 

Phone:  202  632-7003 
Fax:  202  632-7066 
RIN:  3141-AA20 
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4422.  •  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  25  CFR  517.3  (Revision); 
25  CFR  517.6  (Revision);  25  CFR  517.8 
(Revision) 

Legal  Deadline:  None 


Abstract:  These  rules  will  revise  the 
current  regulations  to  make  them 
consistent  with  the  amended  statute. 
The  rules  will  also  update  information 
such  as  addresses  and  copying  fees. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Penny ).  Coleman. 
Acting  General  Counsel,  National 
Indian  Gaming  Commi^ion,  1441  L 
Street  NW.,  Floor,  Washington,  DC 
20005 

Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA21 

[FR  Doc.  97-22244  Filed  10-28-97;  8:45  am] 
BtLUNQ  CODE  7S66-01-F 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Labor  Relations 
Board  is  publishing  its  semiannual 


regulatory  agenda  pursuant  to  section 
4(b)  of  Executive  Order  12866.  The 
agenda  contains  all  rulemakings  which 
have  been  completed  since  the  last 
agenda  was  published  or  which  are  still 
pending  or  scheduled  for  consideration 
during  the  next  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J,  Toner,  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600,  Washington,  DC 
20570;  telephone  (202)  273-1940. 


SUPPLEMENTARY  INFORMATION:  The  Board 
identified  three  rulemakings  for 
inclusion  in  the  agenda.  Of  these,  one 
has  been  published  as  an  NPRM,  one 
has  been  published  as  an  ANPRM  and 
an  NPRM,  and  one  is  under 
consideration  and  has  not  yet  been 
published. 

Dated,  Washington,  DC,  July  29, 1997. 

By  direction  of  the  Board. 

John  J.  Toner, 

Executive  Secretary. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB)  Long-Term  Actions 


4423.  REPRESENTATION  CASE 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.60  et  seq 

Legal  Deadline:  None 

Abstract:  The  Board  is  undergoii^  a 
review  of  its  current  representation  case 
rules  in  order  to  eliminate  any  that  are 
antiquated  and  to  streamline  its 
procedures  so  as  to  minimize  litigation 
and  enhance  the  possibility  of 
stipulated  election  agreements. 

Timetable: 

Action  Date  FR  Cite 

-  Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOl 


4424.  CODIRCATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  IN  BOARD  DECISIONS 
REGARDING  OFFERS  OF 
REINSTATEMENT,  MAKE-WHOLE 
REMEDIES,  COMPUTATION  OF 
INTEREST,  AND  POSTING  OF 
NOTICES 

Priority:  Other  Significant 
Legal  Authority:  29  USC  156 


CFR  Citation:  29  CFR  103.101;  29  CFR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

Legal  Deadline:  None  * 

Abstract:  The  Board  issued  a  notice  of 
proposed  rulemaking  to  require  that 
interest  gn  backpay  and  other  monetary 
awards  in  unfair  labor  practice 
proceedings  be  compounded  daily  in 
order  to  compensate  discriminatees  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  amend  the  Board’s  rules  to 
incorporate  certain  remedi£d  provisions 
frequently  appearing  in  Board 
decisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/05/92  57  FR  7897 

NPRM  Comment  04/30/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner, 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA03 

4425.  APPROPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARGAINING  UNITS  IN 
REPRESENTATION  CASES 
Priority:  Other  Significant 
Legal  Authority:  29  USC  156 
CFR  Citation:  29  CFR  103 


Legal  Deadline:  None 

Abstract:  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking 
on  the  issue  of  die  appropriateness  of 
requested  single  location  bargaining 
units  in  representation  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  limit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  pctitioned-for  single 
facility  units  in  each  case.  However,  a 
rider  attached  to  the  1996  and  1997 
appropriations  bills  prohibits  the 
Agency  from  expending  any  funds  to 
promulgate  a  final  rule. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/02/94  59  FR  28501 

ANPRM  Comment  07/29/94 

Period  End 

NPRM  09/28/95  60  FR  50146 

NPRM  Comment  1 1  /27/95 
Period  End 

NPRM  Comment  03/15/96  61  FR  10709 

Period  Extended 
NPRM  Comment  04/12/96 

Period  Extended  to 
Next  Action  Undetennined 

Small  Entitles  Affected:  None  , 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA05 

[FR  Doc.  97-22245  Filed  10-28-97;  8:45  am) 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Ch.l 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiaimual  regulatory  agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiaimual  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
“The  Regulatory  Flexibility  Act”  and 
Executive  Order  12866  “Regulatory 
Planning  and  Review.”  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  25, 
199?  (62  FR  22720). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closmre  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission’s  Public 


Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  &e  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  telephone  (301)  415-7162.  Persons 
outside  the  Washington,  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
“Agency  Contact”  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 

information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiaimual  agenda  on  April  25, 
1997  (62  FR  22720).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  15, 1997. 
The  date  for  the  next  scheduled  action 
imder  the  heading  “Timetable”  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 

Prerule  Stage 


may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedme  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC’s 
regulatory  priorities.  This  procediue 
requires  EDO  approval  before  staff 
resources  may  he  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

For  this  edition  of  NRC’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Six  rules  potentially  will  have  a 
“significant  economic  impact  on  a 
substEmtial  number  of  small  entities”  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  14th 
day  of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
Alzonia  W.  Shepard, 

Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4426 

Medical  Uses  of  Isotopes;  Issues  and  Request  for  Comment . 

3150-AF74 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

I 

4427 


Codes  and  Standards  for  Nudear  Power  Plants 


3150-AE26 
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Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4428 

Shutdown  and  Fuel  Storage  Pool  Operation  at  Nuclear  Power  Plants  . . . . . 

3150-AE97 

3150-AF16 

315&-AF41 

3150-AF52 

4429 

Power  Reactor  Facilities  Under  a  Possession  Only  License  . 

4430 

4431 

Revision  to  Nuclear  Power  Reactor  Decommissioriing  Financial  Assurance  Implementation  Requirements . 

Nuclear  Regulatory  Commission  Acquisition  Regulation  . - . 

4432 

Submittal  Procedures  for  Documents . . . 

3150-AF61 

4433  - 

4434 

4435 

Initial  Licensed  Operator  Examination  Requirements  . 

Audit  Frequency  for  Emergency  Planning  and  Security . 

Revision  of  Prototype  Testing  Requirements  for  Dials,  Hands,  and  Pointers  Cnntainir^  Tritium  . 

3150-AF62 

3150-AF63 

3150-AF76 

4436 

License  Term  for  Medical  Licenses . . . . . 

3150-AF77 

4437 

Electronic  Freedom  of  Information  Act,  Implementation  . . . . . 

3150-AF78 

4438 

Financial  Protection  Requirements  for  Permanently  Shutdown  Nuclear  Pnvimr  Reactors  . 

3150-AF79 

4439 

Miscellaneous  Changes  Related  to  Part  72  and  Exempt  Natural  or  Depleted  Uranium  Metal  Used  in  Storage  Cask 
Shielding  From  Part  40  . . . . . 

3150-AF80 

4440 

Respiratory  Protection  and  Controls  to  Restrict  Internal  Exposure,  Siihpart  H  and  Appervtix  A  . 

3150-AF81 

4441 

Access  to  Secret  Restricted  Data . 

3150-AF82 

4442 

Revision  of  Fee  5^hedules;  100%  Fee  Recovery,  FY  1998  (R^  PI*"  Seq.  No.  172)  . 

3150-AF83 

References  in  boldface  appear  in  the  Reguiatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4443 

Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 
Higher-Bumup  Fuel  • . . . 

3150-AA31 

4444 

fitness  for  Duty . 

3150-AF12 

4445 

Safeguards  for  Spent  Nuclear  Fuel  or  High-Level  Radioactive  Waste . 

3150-AF32 

4446 

Deliberate  Misconduct  by  Unlicensed  Persons  Regarding  Applications . 

3150-AF35 

4447 

Minor  Corrections  and  Clarifying  Changes  and  a  Minor  Policy  Change . 

3150-AF46 

4448 

Changes  to  Nuclear  Power  Plant  Security  Requirements . 

3150-AF53 

4449 

Requirements  for  Shipping  Packages  Used  to  Transport  Vitrified  Wastes  Containing  Plutonium  . . 

3150-AF59 

4450 

Information  Collection  Requirements:  Statutory  and  Technical  Amendments . 

3150-AF69 

4451 

Exempt  Distribution  and  Use  of  a  Radioactive  Drug  Containing  One  Microcurie  of  Carbon  14  Urea  . 

3150-AF70 

4452 

Codes  and  Standards;  IEEE  National  Consensus  Standard  . 

3150-AF73 

Long-Term  Actions 


Sequence 

Number 

.  Title 

Regulation 

Identifier 

Number 

4453 

4454 

Criteria  for  an  Extraordinary  Nudear  Occurrence  . 

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standards  . 

3150-AB01 

3150-AC03 

4455 

4456 

4457 

4458 

Availability  of  Official  Records  . . . . . 

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care . . . 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material  . 

3150-AC07 

3150-AC42 

3150-AD34 

3150-AD82 

4459 

Standardi7ed  Plant  Designs  Early  Review  of  Site  SuHahiljty  Issues;  Clarifying  Amendments  . 

3150-AE25 

4460 

Distribution  of  .Snurce  and  Byproduct  Material:  1  icensing  and  Reporting  Requirements  . . 

3150-AE33 

4461 

4462 

Acceptability  of  Plant  Performance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  . 

Clarification  of  Assessment  Requirements  for  Siting  Criteria  and  Performance  Objectives . 

3150-AE38 

3150-AE40 

4463 

Administration  of  Bypmdi  irt  Material  or  Radiation  to  Patients  Who  May  Be  Pregnant  . 

3150-AE44 

4464 

Disfvksfll  hy  Release  Into  .Sanitary  Sewerage  . . . ; . 

3150<AE90 

4465 

3150-AF04 

4466 

Eitness  fnr  Duty  (Scope  Change)  . 

3150-AF13 

4467 

3150-AF22 

4468 

Performance-Oriented  Requirements  for  Fire  Protection  of  Nuclear  Power  Facilities . 

3150-AF29 

4469 

Reporting  Reliability  arxl  Availability  Information  for  Risk-Significant  Systems  and  Equipment . 

3150-AF33 
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I 

1 

Long-Term  Actions  (Continued)  | 

Sequence 

Number 

Title. 

4470 

Revision  to  Nuclear  Power  Reactor  Decommissioning  Cost  Requirements . 

3150-AF40 

4471 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Restricted  Data  or  National  Security  Information  or 
an  Employment  Clearance . . . 

i 

3150-AF48  I 

♦4472 

Specific  Domestic  Licenses  of  Broad  Scope  for  Byproduct  Material .  . 

3150-AF54  1 

4473 

Self-Guarantee  of  Decommissioning  Funding  by  Non-Bond  issuing  Licensees . . . . - . 

3150-AF64  j 

1 

Completed  Actions  I 

Sequence 

Number 

Title 

Regulation  j 

Identifier  ■ 

Number 

4474 

4475 

4476 

4477 

4478 

4479 

4480 

4481 

4482 

4483 

4484 

4485 

4486 

4487 


Radiological  Criteria  for  License  Termination . 

Radiography  and  Radiation  Safety  Requirements  for  Radiographic  Operations . 

Design  Certification  for  Advanced  Boiling  Water  Reactor  (ABWR)  . 

Design  Certification  for  System  80+  . . 

Access  to  and  Protection  of  Classified  Information . . 

Reporting  Requirements  for  Unauthorized  Use  of  Licensed  Radioactive  Material . . 

Revision  of  Fee  Sot'edules;  100  Percent  Fee  Recovery,  FY  1997  . 

Environmental  Report — Materials  Licensees . 

Notice  to  Employees;  Minor  Amerxjment  . 

Conduct  of  Employees . . . 

Informal  Small  Entity  Guidance  . 

NRC  Region  II  Telephone  Number  and  Address  Change  . 

Facsimile  Telephone  Number  and  Address  Change  for  the  NRC’s  Office  of  the  Secretary 
Definition  of  Safety  Related  Structures,  Systems,  and  Components . 


3150-AD65 

3150-AE07 

3150-AE87 

3150-AF15 

3150-AF37 

3150-AF44 

3150-AF55 

3150-AF65 

3150-AF66 

3150-AF67 

3150-AF68 

3150-AF71 

3150-AF72 

3150-AF75 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 

Prerule  Stage 

4426.  •  MEDICAL  USES  OF 
ISOTOPES;  ISSUES  AND  REQUEST 
FOR  COMMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  035 
Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  in  the  Federal  Register 
requesting  comments  on  a  program  that 
would  amend  the  Commission’s 
regulations  regarding  medical  use  of 


byproduct  material.  The  decision  to 
revise  these  regulations  resulted  from 
the  NRC  Strategic  Assessment  and 
Rebaselining  Initiative  (SA),  a  process 
involving  identification  of  the 
direction-setting  issues  and  associated 
options  for  future  NRC  activities. 
Specifically,  the  SA  effort  included 
medical  use  regulation.  The  current 
effort  to  develop  a  program  for  revising 
these  regulations  would  be  enhanced 
by  comments  on  the  issues  identified 
by,  but  not  limited  to,  the  questions 
presented  in  this  ANPRM, 


Timetable: 

Action  Date  FR  Cite 

ANPRM  08/06/97  62  FR  42219 

ANPRM  Comment  03/01/98 
Period  End 

NPRM  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  A.  Cool, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555- 
0001 

Phone:  301  415-7197 
RIN:  3150-AF74 
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4427.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemnnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
that  mandates  use  of  section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(ASME  BPV  Code)  for  construction  of 
Class  1,  2,  and  3  components  in  nuclear 
power  plants,  and  use  of  section  XI  of 
the  ASME  BPV  Code  for  inservice 
inspection  (ISI)  and  inservice  testing 
(1ST)  of  those  components.  Section 
50.55a  requires  that  each  license  update 
its  ISI  and  1ST  programs  every  120 
months  to  the  latest  edition  of  the 
ASME  BPV  Code  endorsed  by  the  NRC 
in  that  section  of  the  regulations.  The 
rulemaking  would  also  include 
expedited  implementation  of  section  XI 
appendix  VIII,  Performance 
Demonstration  for  Ultrasonic 
Examination  Systems.  In  addition,  the 
proposed  rule  incorporate  by  reference 
the  ASME  Operation  and  Maintenance 
(OM)  Code  to  replace  the  section  XI 
requirements  for  1ST.  The  latter  action 
is  made  necessary  by  the  ASME  Code 
changes  that  transferred  all 
responsibility  for  1ST  from  section  XI 
to  ^e  ASME  Operation  and 
Maintenance  Committee. 


Government  Levels  Affected:  None 

Agency  Contact:  Frank  Cherny, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555-0001 
Phone:  301  415-6786 

Wan  Cheng  (Winston)  Liu.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  304  415-5887 


4428.  SHUTDOWN  AND  FUEL 
STORAGE  POOL  OPERATION  AT 
NUCLEAR  POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
adding  regulatory  requirements  for 
shutdown  and  fuel  storage  pool 
operations  at  commercial  nuclear 
power  plants.  Fuel  storage  pool 
operation  was  recently  incorporated 
into  the  proposed  rule.  Due  to  the 
natiue  of  the  comments  received  on  the 
original  proposed  rule  (October  19, 
1994;  59  FR  52707),  the  proposed  rule, 
the  regulatory  analysis,  and  the 
regulatory  guide  were  rewritten.  The 
approach  for  the  rule  was  revised  to 
be  more  performance  based  (for 
shutdown  operations),  to  reflect  risk- 
informed  decisions,  and  to  address 
public  comments  for  shutdown  and 
spent  fuel  storage  pool  operations.  The 
resulting  proposed  rule  would  provide 
licensees  flexibility  while  establishing 
operational  limits  to  protect  public 
health  and  safety.  The  staff  has  briefed 
the  Office  of  Nuclear  Reactor 
Regulation,  the  Office  of  the  General 
Counsel,  the  Office  of  Nuclear 
Regulatory  Research,  the  Office  for 
Analysis  and  Evaluation  of  Operational 
Data,  and  the  Committee  to  Review 
Generic  Requirements  on  the  revised 
rulemaking  approach. 


Period  End 

Revised  NPRM  10/00/97 

Final  Action  08/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Collins,  Nuclear 
Regulatory  Commission,  Office  of 
Nucleiu  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2897 


4429.  POWER  REACTOR  FACILITIES 
UNDER  A  POSSESSION  ONLY 
LICENSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
regarding  possession  only  licensee 
applications  for  case  specific 
exemptions  that  no  longer  have 
relevance.  Currently,  when  a  power 
reactor  licensee  obtains  a  possession 
only  license  amendment  (POL),  the 
licensee  must  apply  for  case  specific 
exemptions  fi'om  provisions  of  10  CFR 
that  no  longer  have  relevance.  This  is 
a  time  consuming  process  for  both  the 
licensee  and  the  NRC  and  can  result 
in  a  non-coherent  and  non-uniform 
process.  To  remedy  this  situation, 
proposed  rulemaking  is  currently  being 
considered.  An  information  base  is 
being  developed  by  Brookhaven 
National  Laboratory  on  which  of  the 
applicable  parts  of  the  10  CFR  apply 
to  power  reactors  which  have  a  POL. 
There  are  two  categories  of 
applicability,  parts  of  the  10  CFR  which 
no  longer  apply,  and  parts  which 
partially  apply.  Once  this  information 
base  is  complete  it  will  be  incorporated 
through  rulemaking.  This  rule  will  also 
address  a  petition  for  rulemaking  hum 
North  Carolina  Public  Utility 
Commission  (PRM-50-57). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  . 

Undetermined 

Agency  Contact:  Carl  Feldman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6194 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/97 

Small  Entitles  Affected:  None 


NPRM 

NPRM  Comment 


10/19/94  59  FR  52707 
02A)3/95 


RIN:  3150-AE26 


RIN:  3150-AE97 


RIN:  3150-AF16 
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4430.  REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONING 
FINANCIAL  ASSURANCE 
IMPLEMENTATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
would  change  the  Commission’s 
regulations  to  modify  the  financial 
assurance  requirements  for  the 
decommissioning  of  nuclear  power 
plants.  The  impact  of  deregulation  of 
the  power  generating  industry  has 
created  imcertainty  with  respect  to  the 
availability  of  decommissioning  funds 
and  would  likely  require  a  modification 
of  the  financial  mechanism  required  by 
the  NRC  to  provide  decommissioning 
hmds  when  needed.  The  amendment 
would  also  require  power  reactor 
licensees  to  report  periodically  on  the 
status  of  their  decommissioning  trust 
funds  during  an  extended  safe  storage 
period. 

Timetable: 

Action  Date  FR  Cite 

^PRM  04/08/96  61  FR154^ 

/^PRM  Comment  06/24/96 

Period  End 

NPRM  09/10/97  62  FR  47588 

NPRM  Comment  11/24/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6221 

RIN:  3150-AF41 

4431.  NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 
REGULATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  251  note;  42 
USC  251  note;  40  USC  1401  note 
CFR  Citation:  48  CFR  020 
Legai  Deadline:  None 
Abstract:  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Commission  Acquisition  Regulation 
(NRCAR)  for  the  procurement  of  goods 
and  services  within  the  NRC  to  satisfy 
the  particular  needs  of  the  agency.  The 
proposed  rule  would  incorporate 
streamlining  and  simplification 
methods  identified  under  the  NRC’s 
Procurement  Reinvention  Laboratory 
(PRL)  and  legislated  under  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  the  Federal  Acquisition  Reform 
Act  of  1996  (FARA),  and  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996.  The 
intent  of  the  FASA,  FARA,  and  ITMRA 
is  to  streamline  procurement  processes 
within  the  Federal  Government. 
Implementing  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC’s  PRL  will  require 
the  NRC  to  streamline  and  simplify 
procedures  in  the  NRCAR  wherever 
possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Mary  Lynn  Scott, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555-0001 
Phone:  301  415-6179 

RIN:  3150-AF52 

4432.  SUBMITTAL  PROCEDURES  FOR 
DOCUMENTS 

Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  lO  CFR  020; 
10  CFR  030;  10  CFR  031;  10  CFR  032; 

10  CFR  034;  10  CFR  035;  10  CFR  036; 

10  CFR  039;  10  CFR  040;  10  CFR  050; 

10  CFR  051;  10  CFR  052;  10  CFR  055; 

10  CFR  060;  ... 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ensure  that  applications  and  reports 
captured  at  a  central  receipt  point  (the 
Document  Control  Desk  (DCD)),  are 
included  in  the  Nuclear  Documents 
System  (  NUDOCS),  and  are  distributed 
on  a  more  timely  basis  to  the 
appropriate  NRC  staff,  public  document 
rooms,  and  official  file  centers.  Part  50 
requires  licensee  and  applicant 
submittals  to  be  addressed  to  a  central 
receipt  point,  and  copies  to  be  sent  to 
the  Regional  Administrator  and 
Resident  Inspector,  when  appropriate. 
Extending  these  requirements  to 
submittals  made  under  other  parts  in 
10  CFR  Chapter  I,  would  simplify  and, 
to  a  great  extent,  standardize  submittal 
procedures  for  NRC  licensees  and 
improve  the  effectiveness  of  NRC’s 
document  control  and  distribution 
activities.  The  proposed  rule  would 
also  codify  provisions  for  the  electronic 
submittal  of  documents,  facilitate 
agency  compliance  with  the  Paperwork 
Reduction  Act  of  1995  and  OMB 
Circular  A-30  (Revised  February  9, 
1996). 

Improving  the  communications  process 
and  disseminating  and  storing  complete 
and  accurate  records  is  mutually 
beneficial  to  the  NRC,  licensees,  and 
members  of  the  public.  The  proposed 
revisions  would  require  some  NRC 
licensees  and  applicants  to  revise  the 
mailing  address  for  applications, 
reports,  and  other  written 
communications  transmitted  to  the 
NRC.  However,  because  the  rule  is 
expected  to  simplify  submittal 
procedures,  licensees  and  applicants 
should  experience  an  overall  reduction 
in  administrative  burden.  In  some 
cases,  the  proposed  rule  would  reduce 
the  number  of  copies  that  are  required 
to  be  sent  to  the  NRC  under  the  current 
regulations,  resulting  in  a  reduction  in 
photocopying  and  postage  costs.  The 
rule  would  benefit  NRC  and  members 
of  the  public  because  better  control  of 
the  documents  entering  the  NRC  would 
ensure  that  they  are  distributed  to  NRC 
staff,  entered  into  NUDOCS,  provided 
to  the  NRC  Public  Document  Room  and 
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local  public  document  rooms,  and 
dispatched  to  the  appropriate  official 
file  stations  for  retention  and  retrieval. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Final  Action  06/00/98 

Smaii  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Regulatory  Conunission,  Office 
of  Information  Resources  Management, 
Washington,  DC  20555 
Phone:  301  415-2488 

RIN:  315a-AF61 


4433.  INITIAL  LICENSED  OPERATOR 
EXAMINATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  055 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
require  that  licensees  prepare,  conduct, 
and  grade  the  licensing  examinations 
that  are  given  to  reactor  operators  and 
Senior  reactor  operators.  Although  the 
regulations  do  not  specify  who  will  be 
responsible  for  these  examinations,  the 
current  practice  has  been  for  the  NRC 
or  its  contractors  to  prepare  and 
conduct  these  examinations.  The  NRC 
conducted  a  pilot  program  in  which  it 
has  had  licensees  prepare  these 
examinations.  The  results  of  the  pilot 
program  have  indicated  that  licensees 
can  prepare  and  administer  these 
examinations  satisfactorily. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/97  62  FR  42426 

NPRM  Comment  10/21/97 

Period  End 

Final  Action  05/00/98 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 


Agency  Contact:  Harry  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6231 

RIN:  3150-AF62 


4434.  AUDIT  FREQUENCY  FOR 
EMERGENCY  PLANNING  AND 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
changing  the  fi^uency  with  which 
licensees  conduct  independent  reviews, 
and  audits  of  their  safeguards 
contingency  plans,  security  programs 
and  emergency  preparedness  programs. 
The  regulations  would  be  revised  to 
require  that  licensees  conduct  program 
reviews  and  audits  at  least  every  24 
months.  The  proposed  rule  would  also 
clarify  that  the  necessity  for  more 
firequent,  focused  audits  be  based  on  an 
assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  persoimel,  procedures, 
equipment,  or  facilities.  The  proposed 
changes  would  promote  performance- 
based,  rather  than  compliance-based 
review  and  audit  activities.  Also,  the 
proposed  changes  would  clarify  that 
programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  personnel,  procedures,  or  equipment 
as  soon  as  reasonably  practicable,  but 
no  later  than  12  months  after  the 
changes.  The  purpose  of  these  focused 
audits  would  be  to  ensiue  that  changes 
have  not  adversely  affected  the 
operation  of  the  particular  program 
element  or  function  in  question.  This 
proposed  rule  also  addresses  PRM-50- 
59  and  PRM-50-60  submitted  by 
Virginia  Electric  and  Power  Company. 

Timetable: _ 

Action  Date  FR  Cite . 

NPRM  !  07/31/97  62  FR  40978 


Action  Date  FR  Cite 

NPRM  Comment  10/14/97 

Period  End 

Final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  D.  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6261 

RIN:  3150-AF63 


4435.  e  REVISION  OF  PROTOTYPE 
TESTING  REQUIREMENTS  FOR 
DIALS,  HANDS,  AND  POINTERS 
CONTAINING  TRITIUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline ' 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  032 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
permit  timepieces  containing  gaseous 
tritiiun  light  sources  to  be  treated  on 
the  same  regulatory  basis  as  those  , . 
containing  tritium  paint  with  rega^  to 
their  distribution.  The  proposed  rule 
would  remove  from  the  regiilations  the 
specific  requirements  for  prototype 
testing  of  these  products  containing 
tritium,  while  the  specifics  for 
prototype  testing  would  be  provided  in 
a  separate  document.  The  proposed 
rule  would  simplify  the  licensing 
process  and  allow  the  use  of  a  new 
technology  in  self-illuminated 
timepieces.  This  action  is  being  taken 
in  response  to  a  petition  for  rulemaking 
(PRM-32-4)  submitted  by  mb-microtec, 
Inc. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/19/97  62  FR  49173 

NPRM  Comment  12/03/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Commission.  Office 
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of  Nuclear  Regulatory  Research, 
Washington,  EXZ  20555-0001 
Phone:  301  415-6230 

RIN:  3150-AF76 


4436.  •  UCENSE  TERM  FOR  MEDICAL 
UCENSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  035 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
regarding  license  term  limits  for 
medical  use  licenses.  Medical  use 
license  terms  would  be  set  by  policy 
up  to  ten  years,  the  same  as  license 
terms  for  other  materials  licenses.  The 
NRC  would  issue  some  licenses  for 
shorter  terms  if  warranted  by  the 
circiunstances  of  license  applicants. 

The  revision  would  reduce  the 
administrative  burden  of  license 
renewals  for  both  NRC  and  licensees, 
and  would  support  NRC’s  goal  of 
streamlining  the  licensing  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/31/97  62  FR  40975 

NPRM  Comment  10/14/97 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  B.  McCarthy, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555- 
0001 

Phone:  301  415-7894 
RIN:  3150-AF77 


4437.  e  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT. 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  009 


Legal  Deadline:  Other,  Statutory, 
November  1,  1997. 

Electronic  Freedom  of  Information  Act 
of  1996 

Abstract:  The  proposed  rule  would 
implement  the  Electronic  Freedom  of 
Information  Act  amendments  of  1996 
by  conforming  the  Commission’s 
regulations  to  the  requirements  of  the 
new  statute.  The  proposed  rule  would 
clarify  that  FOIA  applies  equally  to 
records  maintained  in  electronic 
format,  broaden  public  access  to 
government  information  by  placing 
more  records  online,  and  expand  the 
role  of  the  agmicy  public  reading  room. 
Also,  the  proposed  rule  would 
implement  statutory  provisions  for 
establishing  multi-track  processing  of 
requests,  permitting  expedited 
processing  of  FOIA  requests  for 
compelling  reasons,  extending  the 
former  10-day  requirement  for 
processing  requests  to  20  days,  and  for 
establishing  the  conditions  and 
procedures  for  negotiating  with 
requesters  to  tailor  requests  to  improve 
responsiveness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/05/97  62  FR  46922 

NPRM  Comment  10/06/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell. 
Nuclear  Regulatory  Commission,  Office 
of  Information  Resources  Management, 
Washington,  DC  20555-0001 
Phone:  301  415-7169 

RIN:  3150-AF78 


4438.  •  RNANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050;  10  CFR  140 
Legai  Deadiine:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
allow  nuclear  reactor  licensees  to 
reduce  onsite  and  offsite  liability 
coverage  during  permanent  shutdown 
of  the  reactors  if  they  meet  specified 
reactor  configiuBtions.  This  proposed 
amendment  would  reduce  the  level  of 


insurance  coverage  commensurate  with 
the  risk  reduction  after  the  appropriate 
spent  fuel  cooling  period  following 
permanent  shutdown  of  the  reactor. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

-Agency  Contact:  George  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6206 

RIN:  3150-AF79 


4439.  •  MISCELLANEOUS  CHANGES 
RELATED  TO  PART  72  AND  EXEMPT 
NATURAL  OR  DEPLETED  URANIUM 
METAL  USED  IN  STORAGE  CASK 
-  SHIELDING  FROM  PART  40 

4 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  040;  10  CFR  072 
Legal  Deadiine:  None 

Abstract:  The  proposed  hile  would 
amend  the  Commission’s  regulations  to 
correct  a  number  of  inconsistencies  and 
clarify  the  applicability  of  several 
sections  of  part  72.  Also,  the  proposed 
rule  would  exempt  natural  or  depleted 
uranium  metal  used  in  storage  cask 
shielding  from  the  part  40  general 
license.  Currently,  this  use  of  natural 
or  depleted  uranium  would  be 
siibmitted  to  the  general  license 
provisions  under  part  40  for  possession 
of  uranium.  The  NRC  currently 
exempts  the  use  of  these  materials  in 
shipping  containers,  subject  to  certain 
conditions.  This  proposed  rule  would 
eliminate  the  need  for  requests  for 
exemptions  from  the  general  license 
requirement  for  storage  cask  shielding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Mark  L.  Au,  Nuclear 
Regulatory  Conunission,  Office  of 
Nucler  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6181 

RIN:  3150-AF80 


4440.  •  RESPIRATORY  PROTECTION 
AND  CONTROLS  TO  RESTRICT 
INTERNAL’ EXPOSURE.  SUBPART  H 
AND  APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

^Legal  Authority:  42  USC  2073;  42  USC 
*2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2232;  42  USC  2236 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
incorporate  into  part  20  an  industry 
standard  developed  by  the  American 
National  Standa^s  Institute  (ANSI) 
standard  Z88. 2-1992,  “American 
National  Standard  Practice  for 
Respiratory  Protection.”  The  proposed 
changes  would  eliminate  the 
unnecessary  and  detrimental  use  of 
respirators  by  applying  ALARA 
principles  to  the  sum  of  the  Deep  Dose 
Equivalent  and  the  Committed  Effective 
Dose  Equivalent,  or  the  Total  Effective 
Dose  Equivalent.  The  use  of  process  or 
engineering  controls,  decontamination 
of  work  areas,  access  control,  and  other 
procedures  are  stressed  instead  of  the 
automatic  use  of  respiratory  protection 
devices,  which  tend  to  increase 
external  dose  and  stress. 


The  proposed  rulemaking  would  also 
allow  the  use  of  new  respiratory 
protection  devices  that  have  been 
proven  effective,  discourage  the  use  of 
other  devices  that  are  now  considered 
less  effective,  adopt  new  Assigned 
Protection  Factors  based  on  ANSI  » 
determinations  and  revise  respiratory 
protection  procedures  such  as  fit  testing 
to  reflect  current  industry  good 
practice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Final  Action  07/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Roecklein, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6223 

RIN:  3150-tAF81 


4441.  •  ACCESS  TO  SECRET 
RESTRICTED  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  220;  42  USC 
2165;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 

CFR  Citation:  10  CFR  025;  10  CFR  095 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
conforming  NRC  policy  for  access  to 
Secret  Restricted  Data  to  new  national 
policies  for  access  to  this  type  of 
information.  This  change  was  originally 
proposed,  along  with  munerous  other 
changes  to  parts  25  and  95,  in  the 
proposed  rulemaking,  “Access  to  and 
Protection  of  Classified  Information” 
(August  5.  1996;  61  FR  40555).  While 
most  of  the  changes  were  generally 


accepted  by  commenters,  DOE’s 
comments  concerning  the  level  of 
backgroimd  investigation  required  for 
access  to  Secret  Restricted  Data  were 
significant  and  posed  a  dilemma  for 
NRC.  Because  of  DOE’s  statutory 
responsibilities  for  the  protection  of 
Restricted  Data,  NRC  did  not  want  to 
ignore  their  comments  without  further 
evaluation.  The  NRC  could  not  simply 
adopt  them  because,  if  adopted  the 
comments  would  subject  licensees 
and/or  certificate  holders  to  additional 
expenses.  The  DOE  position  also 
appears  to  exceed  the  requirements  of 
the  cvurent  national  policy  (the 
NISPOM)  for  the  protection  of  such 
information.  It  was  decided  that  this 
issue  could  not  be  resolved  without 
giving  affected  parties  additional 
opportunity  to  comment.  Therefore,  a 
proposed  rule  resubmitting  sections 
21.15  and  95.35  of  the  original  August 
5,  1996,  proposed  rule  for  public  ' 
comment  is  being  developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

final  Action  06/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  G.  Kidd, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555-0001 
Phone:  301  415-7403 

RIN:  315a-AF82 


4442.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY, 
FY  1998 

Regulatory  Plan:  This  entry  is  Seq.  No. 
172  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF83 
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4443.  ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 
Legal  Deadline:  None 

Abstract:  The  direct  final  rule  would 
amend  the  Commission’s  regulations  by 
adding  estimates  of  releases  of  Radon- 
222  and  Technetium-99  from  activities 
in  the  nuclear  fuel  cycle  to  its  Table 
of  Uranium  Fuel  Cycle  Environmental 
Data  (Table  S-3)  in  10  CFR  part  51. 

This  amendment  is  necessary  so  that 
Tables  S-3  and  S-4  will  conform  to  the 
final  rule  of  10  CFR  part  51. 
“Environmental  Review  for  Renewal  of 
Nuclear  Power  Plant  Operating 
Licenses,”  (December  18,  1996;  61  FR 
66537),  which  will  assure  that  Table  S- 
3,  which  is  used  to  address 
enviromnental  impacts  in  light-water- 
cooled  nuclear  power  reactor  (LWR) 
licensing  and  relicensing  proceedings, 
is  sufficiently  comprehensive  to  obviate 
the  need  for  case-by-case  consideration 
of  either  technetium  and  radon 
emissions  or  environmental  effects  of 
higher  enrichment  fuel  and  higher  fuel 
bumup  in  licensing  actions.  This 
amendment  will  also  clarify  the 
meaning  and  intent  of  the  term 
“zircaloy”  as  used  in  section  51.52(a)(2) 
pertaining  to  cladding.  The  term 
“zircaloy”  has  been  changed  to 
“zirconium  alloy.”  Although  the 
changes  are  administrative  in  nature,  a 
direct  final  rule  will  be  used  to  allow 
the  opportimity  for  public  comment. 
The  di^t  final  rule  will  be  placed  on 
the  FedWorld  Bulletin  Board  at  the 
time  it  is  published  in  the  Federal 
Register  to  enhance  the  ability  for 
public  input 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/04/81  46  FR  15154 

NPRM  Comment  05/04/81 

Period  End 

Final  Action  12/00/97 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Stanley  Tiuol, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6234 

RIN:  3150-AA31 

4444.  RTNESS  FOR  DUTY 
Priority:  Substantive,  Nonsignificant 

Reinvonting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  fitness-for- 
duty  regulations.  This  proposed  rule 
would  ^so  address  the  petition  for 
rulemaking  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO) 
(PRM-26-1),  and  address  the  Regulatory 
Review  Group  items  .on  audit  fii^uency 
and  annual  submittal  of  data.  VETCO 
requested  that  the  Commission  amend 
its  fitness-for-duty  regulations  to 
change  the  frequency  that  licensees  are 
required  to  audit  their  fitness-for-duty 
programs  from  annually  to  biennially. 
The  Commission  and  the  EDO 
approved  the  staff  proposals  in  SECY- 
92-308,  but  asked  ffiat  the  staff 
resubmit  the  proposed  rule  to  address 
a  backfit  analysis.  The  staff  proposals 
were  submitted  to  the  Commission  in 
SECY-95-262  in  October  1995,  and 
were  published  in  the  Federal  Register 
on  May  9,  1996  (61  FR  21105).  Thirty- 
seven  individuals  provided 
approximately  1,000  conunents.  The 
st^  has  analyzed  the  comments  and 
revised  the  proposed  rule 
appropriately.  The  staff  plans  to  meet 
with  the  Committee  to  Review  Generic 
Requirements  before  submitting  the 
rulemaking  package  to  the  EDO  in 
September  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/09/96  61  FR  21 1 05 

NPRM  Comment  08/07/96 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loren  Bush,  Nuclear 
Regulatory  Commission,  Office  of 


Nuclear  Reactor  Regulation, 

Washington,  DC  20555-0001 
Phone:  301  415-2944 

RIN:  3150-AF12 

4445.  SAFEGUARDS  FOR  SPENT 
NUCLEAR  FUEL  OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in* 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  060;  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract:  Tbe  proposed  rule  would 
amend  the  Commission’s  regulations  to 
clarify  safeguards  requirements  for 
spent  nuclear  fuel  or  high-level 
radioactive  waste  stored  at  independent 
spent  fuel  storage  installations,  power 
reactors  that  have  permanently  ceased 
reactor  operations,  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  areas. 
This  rule  would  allow  general  licensees 
the  option  of  implementing  the 
proposed  safeguards  requirements  for 
spent  nuclear  fuel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 
regulatory  uncertainty  regarding  the 
safeguards  requirements  for  the  storage 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  without  reducing  the 
level  of  protection  for  public  healffi  and 
safety. 

Because  the  proposed  requirements 
would  clarify  and  codify  the  existing 
regulatory  practice,  there  would  not  be 
any  additional  burden  placed  on 
current  licensees.  However,  the  NRC 
would  derive  a  cost  savings  through  a 
more  efficient  licensing  process. 
Licensees  may  also  derive  a  cost 
savings,  e.g.,  if  their  current  license 
conditions  require  guard  patrols  every 
4  hours;  under  the  proposed  rule  these 
patrols  would  be  required  every  8 
hours.  The  industry  would  benefit  from 
a  reduction  of  current  regulatory 
uncertainties.  The  public  would  benefit 
from  a  greater  level  of  assurance  that 
appropriate  safeguards  requirements  are 
being  imposed  on  spent  nuclear  fuel 
and  HLW  storage  licensees  through 
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public  review  and  conunent  on  the 
proposed  rule.  The  NRC  would  benefit 
as  a  result  of  a  more  efficient  licensing 
process.  The  DOE  would  benefit  from 
a  clear  statement  of  the  safeguards 
measures  the  Commission  plans  to 
require  for  the  geologic  repository. 

Timetable:  “ 

Action  Date  FR  Cite 

NPRM  Oa'15/95  60  FR  42079 

NPRM  Comment  11/1 3/95 

Period  End 

Final  Action  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
-Phone:  301  415-6229 

RIN:  3150-AF32 

4446.  DELIBERATE  MISCONDUCT  BY 
UNLICENSED  PERSONS  REGARDING 
APPLICATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  061; 
10  CFR  070;  10  CFR  072;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
put  applicants  for  NRC  licenses  and 
other  unlicensed  persons  doing  work 
for  applicants  on  notice  that  they  may 
be  subject  to  enforcement  action  under 
the  Commission’s  existing  regulations 
regarding  deliberate  misconduct.  The 
current  regulations  require  that  all 
information  submitted  to  the 
Commission  be  complete  and  acciuate. 
This  proposed  rulemaking  would 
correct  an  apparent  oversight  from 
when  the  Deliberate  Misconduct  rule 
was  adopted  in  1991  and  make  that 
rule  apply  to  applicants  and  to  their 
employees,  contractors,  and 
subcontractors,  including  consultants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/96  61  FR  51835 

NPRM  Comment  1 2/1 8/96 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  DiPalo,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6191 

RIN:  3150-AF35 

4447.  MINOR  CORRECTIONS  AND 
CLARIFYING  CHANGES  AND  A  MINOR 
POLICY  CHANGE 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  020;  10  CFR  032; 
10  CFR  035;  10  CFR  036;  10  CFR  039 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
incorporate  minor  corrections  and 
clarifying  changes  to  10  CFR  part  20 
and  also  make  conforming  changes  to 
10  CFR  parts  32,  35,  36,  and  39.  In 
addition,  a  minor  policy  change  is 
proposed  that  would  revise  the 
monitoring  criterion  for  minors  and  for 
declared  pregnant  women. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/96  61  FR  52388 

NPRM  Comment  12/23/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555-0001 
Phone:  301  415-6219 

RIN:  315(>-AF46 

4448.  CHANGES  TO  NUCLEAR 
PWfER  PLANT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
updating  the  requirements  for  the 
physical  security  of  nuclear  power 
reactors.  The  proposed  rule  would 
update  the  regulations  for  security  at 
operating  nuclear  power  plants  based 
upon  staff  review  experience  gained  in 
security  program  implementation,  input 
from  the  public  and  industry,  and 
technical  changes  in  seciirity  system 
technology  and  equipment.  Most  of  the 
proposed  changes  involve  reduction  or 
elimination  of  requirements  that  are  of 
marginal  significance  relative  to  their 
contribution  to  the  overall  effectiveness 
of  security  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/20/97  62  FR  7721 

NPRM  Comment  05/06/97 
Period  End 

Final  Action  11/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001  • 

Phone:  301  415-6261 
RIN:  3150-AF53 

4449.  REQUIREMENTS  FOR  SHIPPING 
PACKAGES  USED  TO  TRANSPORT 
VITRIRED  WASTES  CONTAINING 
PLUTONIUM 

Priority:  Substantive,  Nonsignificant 

'  Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  071 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
exempting  canisters  containing  vitrified 
waste  containing  plutonium  from  the 
package  requirement  for  double 
containment.  This  amendment  is  being 
proposed  in  response  to  a  petition  for 
rulemaking  (PRM-71-11)  submitted  by 
the  Department  of  Energy  (DOE).  This 
proposed  rule  would  reduce  the 
regulatory  requirements  for  certain  DOE 
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4454.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  60 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/86  51  FR22288 

NPRM  Comment  08/1 8/86 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sher  Bahadur 
Phone:  301  415-6237 

RIN:  3150-AC03 


4455.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  2 
Timetabie: 

Action  Date  FR  Cite 

NPRM  12/23/92  57  FR  61013 

NPRM  Comment  03/08/93 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle 
Phone:  301  415-1560 

RIN:  3150-AC07 


4456.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  35 
Timetable: 

Action  Date  FR  Cite 

ANPRM  10/02/87  52  FR  36949 

ANPRM  Comment  12/31/87 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Anthony  Tse 
Phone:  301  415-6233 

RIN:  3150-AC42 


4457.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  031;  10  CFR  032 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/91  56  FR  67011 

NPRM  Comment  03/1 2/92 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses  * 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Mate 
Phone:  301  415-6202 

RIN:  3150-AD34 


4458.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  031;  10  CFR  032 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/92  57  FR  56287 

NPRM  Comment  03/29/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  McGuire 
Phone:  301  415-6204 

RIN:  3150-AD82 


4459.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  050;  10  CFR  052; 
10  CFR  140 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno 
Phone:  301  415-1639 

RIN:  3150-AE25 


4460.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL:  . 
LICENSING  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  lO  CFR  032;  10  CFR  040 
Timetable: 

Action  Date  FR  Cite 

ANPRM  10/28/92  57  FR  48749 

ANPRM  Comment  01/26/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen 
Phone:  301  415-6264 

RIN:  3150-AE33 


4461.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  050 
Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/92  57  FR  44513 

ANPRM  Comment  12/28/92 
Period  End 

Final  /Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Softer 
Phone:  301  415-6574 

RIN:  3150-AE38 


4462.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  060 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  07/09/93  58  FR  36902 

NPRM  Comment  1 0/07/93 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sandra  Wastler 
Phone:  301  415-6724 
RIN:  3150-AE40 


4463.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  035 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones 
Phone:  301  415-6198 

RIN:  3150-AE44 


4464.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  020 
Timetable: 

Action  Date  FR  Cite 

ANPRM  02/25/94  59  FR  9146 

/^PRM  Comment  05/26/94 
Period  End 

NPRM  oomioo 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Powers 
Phone:  301  415-6212 

RIN:  3150-AE90 


4465.  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  50 
Timetable: 

Action  Date  FR  Cite 

ANPRM  09/19/94  59  FR  47817 

ANPRM  Comment  12/05/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tim  Reed 
Phone:  301  415-1462 

RIN:  3150-AF04 


4466.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  26 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Hendren 
Phone;  301.415-3209 

RIN:  3150-AF13 


4467.  DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  070 
Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OOAX) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Charles  Nilsen 


Phone:  301  415-6209 
RIN:  3150-AF22 


4468.  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  FIRE 
PROTECTION  OF  NUCLEAR  POWER 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bturden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 
Timetable: 

Action  Date  FR  Cite 

NPRM  ■  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Moni  Dey 
Phone;  301  415-6443 

RIN:  3150-AF29 


4469.  REPORTING  RELIABILITY  AND 
AVAILABIUTY  INFORMATION  FOR 
RISK-SIGNIRCANT  SYSTEMS  AND 
EQUIPMENT 

Priority:  Other  Significant 
CFR  Citation:  10  CFR  050 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/12/96  61  FR5318 

NPRM  Comment  06/11/96 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Allison 
Phone:  301  415-6835 

RIN:  315D-AF33 


4470.  REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONING  COST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 
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Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter 
Phone:  301  415-6221 

RIN:  3150-AF40 


4471.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 
OR  AN  EMPLOYMENT  CLEARANCE 

Priority:  Info./Admin./Other 
CFR  Citation:  10  CFR  010 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  J.  Dunleavy 


Phone:  301  415-7403 
RIN:  3150-AF48 


4472.  SPECIRC  DOMESTIC  LICENSES 
OF  BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  033 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/14/96  61  FR  58346 

ANPRM  Comment  02/12/97 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Torre  Taylor 


Phone:  301  415-7900 
RIN:  3150-AF54 


4473.  SELF-GUARANTEE  OF  ^ 
DECOMMISSIONING  FUNDING  BY 
NON-BOND  ISSUING  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard 
Phone:  301  415-6203 

RIN:  3150-AF64 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4474.  RADIOLOGICAL  CRITERIA  FOR 
LICENSE  TERMINATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  .streamline 
requirements.  ^ 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  051; 
10  CFR  070;  10  CFR  072 

Legal  Deadline;  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  to  codify  the 
basic  principles  and  radiological 
criteria  that  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  uiunstricted  public 
use. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/21/97  62  FR  39058 

Final  Action  Effective  08/20/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Cardile, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6185 

RIN:  3150-AD65 


4475.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHIC  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034 
Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  on  licenses 
for  radiography- and  radiation  safety 
requirements  for  radiographic 
operations.  The  final  rule  revised  10 
CFR  part  34  to  clarify  the  requirements 
in  section  34.27  and  conform  part  34 


with  the  approach  developed  by  the 
Conference  of  Radiation  Control 
Program  Directors,  Inc.  (part  E  of  the 
“Suggested  State  Regulations  for 
Control  of  Radiation’’),  and  the  State 
of  Texsis  in  part  31  of  the  Texas 
Regulations  for  Control  of  Radiation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/28/97  62  FR  28948 

Final  Action  Effective  06/27/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6257 

RIN:  3150-AE07 


4476.  DESIGN  CERTIRCATION  FOR 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


58484  Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


NRC 


Completed  Actions 


CFR  Citation:  10  CFR  052 
Legai  Deadiine:  None 
Abstract:  The  final  rule  amended  the 
Commission’s  regulations  by  certifying 
the  U.S.  Advanc^  Boiling  Water 
Reactor  (ABWR)  standard  design  in 
accordance  with  the  requirements  of 
part  52.  An  applicant  for  a  combined 
license  that  references  the  certified 
design  is  now  assined  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approveid  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  changing 
information  in  the  DCD. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/12/97  62  FR  25800 

Final  Action  Effective  06/11/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  IX]  20555-0001 
Phone:  301  415-3145 

RIN:  3150-AE87 


4477.  DESIGN  CERTIRCATION  FOR 
SYSTEM  80-1- 

Prlorlty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052 


of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 

RIN:  3150-AF15 


4478.  ACCESS  TO  AND  PROTECTION 
OF  CLASSIRED  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 

CFR  Citation:  10  CFR  025;  10  CFR  050; 
10  CFR  054;  10  CFR  095 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  conforming 
NRC  policy  for  access  to  and  protection 
of  National  Security  Information  and 
Restricted  Data  to  new  national  policies 
for  the  protection  of  this  type  of 
information. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/11/97  62  FR  17683 

Final  Action  Effective  05/12/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ehiane  G.  Kidd, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555-0001 
Phone:  301  415-7403 

RIN:  3150-AF37 


4479.  REPORTING  REQUIREMENTS 
FOR  UNAUTHORIZED  USE  OF 
□CENSED  RADIOACTIVE  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  add 
a  new  requirement  for  licensees  to 
notify  the  NRC  Operations  Center  of 
any  diversion  of  licensed  radioactive 
material  fiom  its  intended  or 
authorized  use.  The  majority  of 
commenters  of  this  proposed  rule 
stated  that  the  costs  of  implementing 
the  proposed  rule  would  outweigh  the 
benefits  that  might  result  from  the  rule. 
After  reviewing  these  comments,  the 
Commission  h^  reconsidered  the  need 
for  this  proposed  rule  and  is 
withdrawing  it. 


Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  by  certifying 
the  System  80+  standard  design  in 
accordance  with  the  requirements  of 
part  52.  An  applicant  for  a  combined 
license  that  references  the  certified 
design  is  now  assured  of  receiving  an 
approval  for  the  portion  of  the  design 
that  was  approved  in  the  certification 
nilemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  changing 
information  in  the  E)CD. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/21/97  62  FR  27840 

Final  Action  Effective  06/20/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/11/97  62  FR  42948 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regiilatory  Research, 
Washington,  ^  20555-0001 
Phone:  301  415-6230 

RIN:  3150-AF44 


4480.  REVISION  OF  FEE  SCHEDULES; 
100  PERCENT  FEE  RECOVERY,  FY 
1997 

Priority:  Economically  Significant. 

Major  imder  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 
Legal  Deadline:  Other,  Statutory, 
September  30,  1997. 

Omnibus  Budget  Reconciliation  Act  of 
1990 

Abstract:  The  final  rule  amended  the 
licensing,  inspection  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amoimt  appropriated 
&*om  the  Nuclear  Waste  Fimd,  for  fiscal 
years  1991  through  1998.  The  dollar 
amount  to  be  recovered  for  FY  1997 
is  $462.3  million.  Because  this  action 
is  mandated  by  statute  and  the  fees 
must  be  assessed  through  rulemaking, 
the  NRC  did  not  consider  alternatives 
to  this  action. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  05/29/97  62  FR  291 94 

Final  Action  Effective  07/28/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Agency  Contact:  C.  James  Holloway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington, 

DC  20555-0001 
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Phone:  301  415-6213 
RIN:  3150-AF55 


4481.  ENVIRONMENTAL  REPORT- 
MATERIALS  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text-in  the  CFR. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  051 
Legal  Deadline:  None 

Abstract:  The  direct  final  rule  eimended 
the  regulations  to  eliminate  that  an 
environmental  report  be  submitted  by 
uranium  mill  licensees  at  the  time  of 
license  termination.  This  action  is 
necessary  to  remove  an  outdated  and 
unnecessary  reporting  requirement. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/14/97  62  FR  26730 

Final  Action  Effective  07/14/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joe  Mate,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6202 
RIN:  3150-AF65 


4482.  NOTICE  TO  EMPLOYEES; 

MINOR  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  019 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  to  refer  to  the 
April  1997  NRC  Form  3,  “Notice  to 
Employees’*  or  the  latest  version  of  this 
form  provided  by  the  Commission.  This 
action  is  necessary  because  the  version 
referenced  in  the  Code  of  Federal 
Regulations  has  been  updated.  This 
action  also  eliminates  the  need  to 
update  the  Federal  Register  every  time 
the  form  is  changed. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  09/75/97  62  FR  481 65 

Final  Action  Effective  09/1 5/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6196 

RIN:  3150-AF66 


4483.  CONDUCT  OF  EMPLOYEES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  000 
Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  to  remove  the 
provisions  in  10  CFR  part  0  in  their 
entirety.  This  part  of  the  Commission’s 
regulations  is  no  longer  applicable 
because  the  Office  of  Government 
Ethics  issued  executive  branch-wide 
regulations,  exemptions  and  waivers  for 
financial  interests  that  supersedes  the 
only  remaining  substantive  provision  in 
this  section  of  the  NRC’s  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/04/97  62  FR  16053 

Final  Action  Effective  04/04/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Urban, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 

DC  20555-0001 
Phone:  301  415-1619 

RIN:  3150-AF67 


4484.  INFORMAL  SMALL  ENTITY 
GUIDANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  Other,  Statutory, 

March  29,  1996. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 


Abstract:  The  final  rule  amended  the 
Commission’s  regulations  by  adding  a 
provision  that  provides  a  method  for 
small  entities  to  contact  the  NRC  for 
assistance  in  interpreting  or  complying 
with  regulatory  requirements.  The  final 
rule  is  necessary  to  comply  with  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  The  final  rule  is  intended 
to  describe  how  the  NRC  will  assist 
small  entities  that  are  licensed  by  the 
NRC. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/13/97  62  FR  26219 

Final  Action  Effective  05/1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Lesar, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555-0001 
Phone:  301  415-7163 

RIN:  3150-AF68 

4485.  •  NRC  REGION  II  TELEPHONE 
NUMBER  AND  ADDRESS  CHANGE 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  001;  10  CFR  020; 
10  CFR  030;  10  CFR  040;  10  CFR  070; 
10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  by  changing 
the  address  and  telephone  number  of 
the  NRC  Region  n  office. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/28/97  62  FR  22879 

Final  Action  Effective  04/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Lankford, 
Nuclear  Regulatory  Commission, 
Region  II,  Atlanta,  GA  30303-3415 
Phone:  404  331-4503 

RIN:  3150-AF71 
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4486.  •  FACSIMILE  TELEPHONE 
NUMBER  AND  ADDRESS  CHANGE 
FOR  THE  NRC’S  OFRCE  OF  THE 
SECRETARY 

Priority:  Info./Adinin./Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  110 
Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission’s  regulations  by  changing 
the  name,  address,  and  facsimile 
telephone  numbers  of  the  Docketing 
and  Service  Branch,  Office  of  the 
Secretary.  These  amendments  reflect 
the  reorganization  of  the  Office  of  the 
Secretary. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/20/97  62FR274S4 

Final  Action  Effective  05/20/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Emile  L.  Julian, 
Nuclear  Regulatory  Commission,  Office 
of  the  Secretary,  Washington,  DC 
20555-0001 
Phone:  301  415-1966 

RIN:  3150-AF72 


4487.  •  DEFINITION  OF  SAFETY 
RELATED  STRUCTURES,  SYSTEMS. 
AND  COMPONENTS  - 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 
Abstract:  The  final  rule  amends  the 
Commission’s  regulations  by  correcting 
an  error  in  the  language  of  several 
sections  in  the  regulations  governing 
nuclear  power  plcmt  licensing  that 
define  the  term,  “safety-related 


structures,  systems,  and  components.” 
These  definitions  are  inconsistent  with 
the  definition  in  regulations  applicable 
to  the  siting  of  nuclear  power  plants 
and  the  Commission’s  longstanding 
practice  and  interpretation  of  that  term. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/08/97^  62  FR  47268 

Final  Action  Effective  1 1 /07/97* 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6203 

i 

RIN:  3150-AF75 

[FR  Doc.  97-22246  Filed  10-28-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[Release  Nos.  33-7433. 34-38938, 35-26755. 
39-2357,  IC-22787.  IA-1649;  RIe  No.  S7-21- 
97] 

Regulatory  Flexibility  Agenda 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUIMIARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  believed  to  be  accurate 
as  of  August  15, 1997,  the  date  on  which 
the  Commission’s  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  have 
bi^n  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by 
November  30, 1997. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 


copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington, 
DC  20549.  All  submissions  should  refer 
to  File  No.  S7-21-97  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission’s  Public 
Reference  Room,  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  H.  Sullivan.  Office  of  the  General 
Counsel.  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 

L.  No.  96-354,  94  Stat.  1164  (September 
19. 1980)1  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the. 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 

602(d)).  The  agenda  includes  new 


entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 

“Securities  Act’’  -  Secvudties  Act  of 
1933 

“Exchange  Act’’  -  Securities  Exchange 
Act  of  1934 

“PUHCA”  -  Public  Utility  Holding 
Company  Act  of  1935 

“Investment  Company  Act’’  - 
Investment  Company  Act  of  1940 

“Investment  Advisers  Act’’  - 
Investment  Advisers  Act  of  1940 

The  Commission’s  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  August  15. 1997. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequefx» 

Number 

Title 

Regulation 

Identifier 

Number 

4488 

Asset-Backed  Securities  Disclosure  . 

3235-AF74 

4489 

Company  Registration  and  Regulation  of  Capital  Formation . . . . . 

3235-AG83 

4490 

Amerxlments  to  the  Shareholder  Proposal  Rule . . . 

3235-AH20 

4491 

Regulation  of  Extraordinary  Corporate  Transactions  . 

3235-AG84 

4492 

Definitions  for  Purposes  of  the  Private  Litigation  Reform  Act  of  1995  . . . . . 

3235-AG89 

4493 

Addressing  Abuses  of  Form  S-8  by  Companies  Using  CnnsiittairLs  to  RaLse  Capital  . . . 

3235-AG94 

4494 

Definition  of  “Qualified  Purchaser” . . . 

3236-AH15 

4495 

Increase  in  Dollar  Amounts  in  Rule  701,  the  Exemption  for  Offers  arxl  Sales  by  Certain  Compensatory  Benefit 
Plans . 

3235- AH21 

4496 

Exemptions  for  International  Tender  and  Exchange  Offers  . . . . . . . 

3235-AD97 

4497 

Plain  Vartilla  Treatment  of  Bectivxi  Contest  Proxies/Shareholder  Communications  . 

3235-AG91 

DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4498 

Offshore  Press  Conferences . . . 

3235-AG85 

4499 

Streamlining  Rule  144 . . . . . 

3235-AH13 

4500 

Plain  English  . . . : . . . . . 

3235-AG88 

4501 

Regulation  S . . . ; . 

3235-AG34 

4502 

Delayed  Pricing  for  Companies  riot  Eligible  for  Form  S-3  . . . 

3235-AG86 

4503 

Amertdments  to  Beneficial  Ownership  Reporting  Raquiramants  . 

3235-AG81 
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DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4504 

Phase  II  Recommendations  of  Task  Force  on  Disclosure  Simplification . . . 

3235-AG80 

4505 

Rulemakirrg  for  the  EDGAR  System . ; . 

3235-AG96 

4506 

4507 

Expansion  of  Short-Form  Registration  To  Include  Companies  With  Non- Voting  Equity  . 

Rules  Governing  the  Options  Disclosure  Document . 

3235-AG82 

3235-AG93 

4508 

Definition  of  “Prepared  by  or  on  behalf  of  the  issuer"  for  Purposes  of  Determining  if  an  Offering  Document  is  Sub¬ 
ject  to  State  Regulation . 

3235-AH14 

4509 

Offshore  Internet  Offerings  . 

3235-AG87 

DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4510 

Investment  Advisers:  Registration  and  Annual  Supplement  Forms . 

3235-AD21 

4511 

Temporary  Exemption  for  Certain  investment  Advisers . 

3235-AH02 

4512 

Multi-State  Investment  Advisers  Exemption;  Accommodation  Clients . 

3235-AH22 

4513 

Exemption  from  the  Compensation  Prohibition  of  Section  205(a)(1)  for  Investment  Advisers . 

3235-AH25 

4514 

Custody  or  Possession  of  Funds  or  Securities  of  Clients . 

3235-AH26 

4515 

Form  ADV-W  Notice  of  Withdrawal  From  Registration  as  Investment  Adviser  . 

3235-AH27 

4516 

Unit  Investment  Tr;i.sts-  Simplification  of  Registration  Statements . . . . . 

3235- AA47 

4517 

Shareholder  Report  and  Financial  Statement  Revisions . 

3235-AG64 

4518 

Exemption  for  Subsidiaries  Organized  To  Finance  Operations  of  Domestic  or  Foreign  Companies . 

3235-AE95 

4519 

Mergers  of  Certain  Affiliated  Investment  Companies . 

3235-AG31 

4520 

Exemption  of  Certain  Purchase  or  Sale  Transactions  Between  an  Investment  Company  and  Certain  Affiliated  Per- 

sons  . - . 

3235-AG57 

4521 

Bonding  of  Officers  and  Employees  of  Registered  Management  Investment  Companies . 

3235-AG58 

4522 

Delivery  of  Prospectuses  and  Annual  Reports  to  Multiple  Shareholders  at  the  Same  Address . 

3235-AG98 

4523 

Proposed  Amendments  in  Investment  Company  Advertising  Rules . 

3239-AH19 

4524 

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies . 

3235-AF93 

4525 

Insurance  Products:  New  Form  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Corv 

tracts . . 

3235-AG37 

4526 

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Comfianies . 

3235-AF78 

DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


4527 

4528 

4529 

4530 

4531 

4532 

4533 

4534 

4535 

4536 


Electronic  Filing  of  Institutional  Investment  Manager  Reports  on  Form  13F . 

Registration  Form  Used  by  Open-End  Management  Investment  Companies . 

Small  Entities  for  Purposes  of  the  Regulatory  Flexibility  Act  as  Applied  to  the  Investment  Company  Act . 

Performance  Advertising  by  Unit  Investment  Trusts  . 

Investment  Company  Names . . . 

Technical  Revisions  to  the  Rules  and  Forms  Regulating  Money  Market  Funds . . . 

Requirements  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Companies;  Records  To  Be 

Maintained  by  Investment  Advisers  . 

Proposed  New  Disclosure  Option  for  Open-End  Management  Investment  Companies  . 

Status  of  Subsidiary  Companies  Formed  To  Hold  Interests  in  Foreign  Utility  Companies  . 

Exemption  of  Issuance  and  Sale  of  Securities  by  Public  Utility  and  Nonutility  Subsidiary  Companies  of  Registered 
Public  Utility  Holding  Companies  . 


3235-AG97 

3235-AE46 

3235-AG62 

3235-AG63 

3235-AH11 

3235-AH12 

3235-AG27 

3235-AH03 

3235-AF79 


3235-AG45 
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Registration  Fees  for  Certain  Investment  Companies . . .  3235-AG73 

Rules  Implementing  Amendments  to  the  Investment  Advisers  Act  of  1940  .  3235-AH07 

Elimination  of  Form  ADV-S . . .  3235-AH08 

Money  Market  Fund  Prospectus . . . . .  3235-AG55 

Custody  of  Investment  Company  Assets  Outside  the  United  States . . . . .  3235-AE98 

Exemption  of  Acquisition  of  Securities  During  the  Existence  of  Underwriting  Syndicates  .  3235-AG61 

Multiple  Class  Companies  . . .  3235-AG72 

Privately  Offered  Investment  Companies  .  3235-AH09 

Status  of  Investnrent  Advisory  Programs  Under  the  Investment  Company  Act  of  1940  .  3235-AG07 


SEC  1 

DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 

,  - 

1 

Sequence 

Number 

Title 

Regulation  I 

Identifier 

Number  I 

4537 

4538 

Books  and  Records  to  be  Maintained  by  Investment  Advisers . 

Deposits  of  Securities  in  Securities  Depositories . 

3235-AH24  1 

3235-AG71 

4539 

4540 

Deregistration  Form  Amerxlments . . . . 

Insurance  Products:  Equity  Index  Insurarx^e  Products  Concept  Release . 

3235-AG29 

3235-AH23  ^ 

' 

DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 

Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Sequence 

Number 


Sequence 

Number 


Title 

Regulation 

Identifier 

Number 

Use  of  Statistical  Models  for  Regulatory  Capital  Purposes;  Market  Risk  Haircuts  for  Instruments  Subject  to  Interest 
Rate  Risk . 

3235-AG18 

Net  Capital  Rule:  Customer  Protection  Rule . . . 

3235-AH05 

Risk  Assessment  Recordkeeping  and  Reporting  Requirement  . 

3235-AH06 

Limited  Purpose  Broker-Dealers . 

3235-AH16 

Exemption  of  Certain  Foreign  Brokers  and  Dealers . . . 

3235-AH17 

Nationally  Recognized  Statistical  Rating  Organizations . 

3235-AG41 

DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage  ] 

Title 

Regulation  I 

i  Identifier  '  1 

Number  i 

Net  Capital  Requirements  for  Brokers  or  Dealers . . 

Amendment  to  Form  BDW  and  Amerxlment  to  Exchange  Act  Rule  15b6-1  and  Amendments  to  Rules  15b1-1, 

15b3-1. 15Ba2-2. 15Ca1-1.  and  15Ca2-1  . .1 . . . 

Amerxlment  to  Rule  11Ac1-1  . . 

Amerxlments  to  Rules  17a-3  arxl  17a-4  Under  the  Securities  Exchange  Act  of  1934  . 

Proposed  Amendments  to  Transfer  Agent  Rules . 

Proposed  Changes  to  Definitions  of  “Small  Business”  or  “Smalt  Organization”  Under  the  Securities  Exchange  Act 
of  1934 . . . ; . 

3235-AD79  ‘ 

3235-AG69 

3235-AHOO 

3235-AH04  I 

3235-AG24 

3235-AH01 

DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 


Title 

Regulation 

Identifier 

Number 

Large  Trader  Reportir>g  System  . 

3235-AE42 
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DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4563 

Customer  Protection  Reserves  and  Custody  of  Securities  . . . 

3235-AD60 

4564 

Definitions  Principally  Relating  to  International  T ransactions . . . 

3235-AE15 

4565 

Lost  Securityholders . 

3235-AG99 

4566 

Covered  Securities  Pursuant  to  Section  18  of  the  Securities  Act  of  1933  . 

3235-AH18 

SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Proposed  Rule  Stage 

DIVISION  OF  CORPORATION  FINANCE 


4488.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77);  15  USC  77s:  15  USC  78l;  15  USC 
78m:  15  USC  78n:  15  USC  78o:  15  USC 
78w 

CFR  Citation:  17  CFR  229: 17  CFR  230: 
17  CFR  239:  17  CFR  240:  17  CFR  249 

Legai  Deadiine:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  Dubberly, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-1960 
Fax:  202  942-9635 

RIN:  3235-AF74 


4489.  COMPANY  REGISTRATION  AND 
REGULATION  OF  CAPITAL 
FORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  77a  et  seq: 

15  USC  78a  et  seq 


CFR  Citation:  17  CFR  230: 17  CFR  239: 
17  CFR  240:  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  that  would  reform  the 
registration  of  the  capital  formation 
process  while  maintaining  or  enhancing 
investor  protection.  The  Division  is 
considering  a  number  of  approaches  to 
reform,  including:  the  implementation 
of  a  “company  registration”  approach: 
modifications  to  the  shelf  registration 
system:  liberalization  of  the  treatment 
of  unregistered  securities:  and  the 
deregulation  of  offers. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Request  07/31/96  61  FR  40044 

for  Comments 

Notice  Comment  09/30/96 

Period  End 

NPRM  10/00/97 

Small  Entities  Affected:  Busii^esses 
Government  Levels  Affected:  None 

Agency  Contact:  Anita  T.  Klein, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG83 


4490.  •  AMENDMENTS  TO  THE 
SHAREHOLDER  PROPOSAL  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n:  15  USC 
78w 

CFR  Citation:  17  CFR  24C.l4a-4(c):  17 
CFR  240.15a-8 

Legal  Deadline:  None 


Abstract:  The  Commission  proposed 
amendments  to  Rule  14a-8,  the 
shareholder  proposal  rule,  and  Rule 
14a-4(c),  the  rule  that  governs  the 
availability  of  discretionary  voting 
authority.  The  revisions  would 
streamline  the  current  rules  and 
address  concerns  that  have  been  raised 
by  participants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/18/97  62  FR  50682 

NPRM  Comment  11/25/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  G.  Zarb, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH20 


4491.  REGULATION  OF 
EXTRAORDINARY  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 
CFR  Citation:  17  CFR  240 
Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  designed  to  adapt  the 
regulatory  scheme  applicable  to 
extraordinary  corporate  transactions 
such  as  mergers,  tender  offers  and 
going  private  transactions  to  the 
realities  of  today’s  seciurities 
marketplace,  as  well  as  promote 
uniform  disclosure  in  connection  with 
such  transactions. 
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SEC— DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


•  $ 

-II 


Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  P.J.  Himelfarb, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG84 


4492.  DERNITIONS  FOR  PURPOSES 
OF  THE  PRIVATE  UTIGATION 
REFORM  ACT  OF  1995 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is‘ 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.177(New);  17 
CFR  230.178(New);  17  CFR 
230.17a(New);  17  CFR  240.3b-12(New); 
17  CFR  240..3b-13(New) 

Legal  Deadline:  None 

Abstract:  The,  Division  is  considering 
recommending  that  the  Commission 
issue  proposed  rules  that  will  define 
the  terms  “outside  director,”  “limited 
liability  company,”  “partnership,”  and 
“direct  participation  investment 
program.”  These  definitions  are 
deemed  necessary  in  view  of  recent 
changes  to  the  Securities  Act  and 
Exchange  Act  made  in  the  Private 
Securities  Litigation  Reform  Act  of 
1995. 

Timetable: 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elliot  B.  Staffin, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-1800 
Fax:  202  942-9525 

RIN:  3235-AG89 


4493.  ADDRESSING  ABUSES  OF 
FORM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.428;  17  CFR 
239.16b 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  to  address  abuses  of 
Form  S-8  by  companies  using 
consultants  to  raise  capital. 

Timetable: 


NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Krauskopf, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG94 

4494.  DERNinON  OF  “QUALIFIED 
PURCHASER” 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 
CFR  Citation:  17  CFR  230 
Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  definition  of  the  term 
“qualified  purchaser”  as  used  in 
section  18  of  the  Securities  Act  of  1933. 
Under  that  section,  securities  offered  or 
sold  to  “qualified  purcdiasers”  are 
“covered  securities,”  and  thus,  exempt 
fix>m  state  regulation. 

Timetable: 


Sntall  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  Reynolds, 
Division  of  Corporation  Finance, 
Seciirities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH15 


4495.  e  INCREASE  IN  DOLLAR 
AMOUNTS  IN  RULE  701,  THE 
EXEMPTION  FOR  OFFERS  AND 
SALES  BY  CERTAIN 
COMPENSATORY  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  17  CFR  230.701 
Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  increase  the 
available  exemptive  amoimts  provided 
by  Rule  701  in  connection  with  certain 
offers  and  sales  by  compensatory 
benefit  plans. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  Wulff, 
Office  of  Small  Business,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH21 


4496.  EXEMPTIONS  FOR 
INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 
77fi  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
repropose  amendments  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions. 
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Timetable: 

Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Reproposal 


Date  FR  Cite 

06/12/90  55  FR  23751 
09/21/90 

06/14/91  56  FR  27582 
09/09/91 

10/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Green, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 


Fax:  202  942-9638 
RIN:  3235-AD97 


4497.  PLAIN  VANILLA  TREATMENT 
OF  ELECTION  CONTEST 
PROXIES/SHAREHOLDER 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 
CFR  Citation:  17  CFR  240.14a-6 
Legal  Deadline:  None 
Abstract:  The  Division  is  considering 
recommending  to  the  Commission  that 


it  propose  amendments  that  would 
eliminate  filing  of  preliminary  proxy 
statements  in  election  contests. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None  - 

Agency  Contact:  Marija  A.  Willen, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-1805 
Fax:  202  942-2925 

RIN:  3235-AGgi 
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4498.  OFFSHORE  PRESS 
CONFERENCES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.135e  (New); 
17  CFR  230.502;  17  CFR  230.902;  17 
CFR  240.14d-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
new  safe  harbors  to  clarify  the 
conditions  imder  which  journalists  may 
be  provided  with  access  to  ofishore 
press  conferences,  ofishore  meetings 
and  press  materials  released  ofishore, 
where  a  present  or  proposed  ofiering 
of  securities  or  tender  ofier  is 
discussed,  without  violating  the 
provisions  of  section  5  of  the  Securities 
Act  or  the  procediiral  requirements  of 
the  tender  ofier  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/18/96  61  FR  54518 

NPRM  Comment  12/1 7/96 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Felicia  Kung, 

Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 
Fax:  202  942-9624 
RIN:  3235-AG85 


4499.  STREAMUNING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  revisions Jto  Rule  144,  Rule 
145  and  Form  144  to  make  the  rules 
and  form  easier  to  understand  and 
apply.  The  proposed  amendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 
definition  of  affiliate,  eliminate  the 
Rule  144  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumptive  underwriter 
provisions  of  Rule  145. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/20/97  62  FR  9246 

NPRM  Comment  04/29/97 

Period  End 

Final  Action  '  12/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH13 


4500.  PLAIN  ENGLISH 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230.421;  17  CFR  230.460 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  that  would  require  plain  English 
to  be  used  for  the  cover  page, 
prospectus  summary  and  risk  factors 
section  of  registration  statements  filed 
pursuant  to  the  Securities  Act.  Other 
proposed  amendments  would  eliminate 
unnecessary  technical  disclosure  fiom 
the  cover  page  and  forepart  of  the 
prospectus  to  encourage  the  preparation 
of  a  more  investor-friendly  document 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/97  62  FR  3152 

NPRM  Comment  03/24/97 

Period  End 

Final  Action  10/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  D.  Wallace, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2980 
Fax:  202  942-9525 

RIN:  3235-AG88 
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4501.  REGULATION  S 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 
CFR  Citation:  17  CFR  230.901  et  seq 
Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amending  Regulation  S  safe  harbor 
procedures  for  sales  of  equity  securities 
by  U.S.  reporting  companies.  These 
proposals  would  implement  additional 
restrictive  procedures  in  order  to 
decrease  the  likelihood  that  such 
securities  will  be  sold  offshore  in 
transactions  that  are  in  substance 
unregistered  distributions  of  the 
securities  in  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/95  60  FR  35563 

ANPRM  Comment  09/08/95 

Period  End 

NPRM  02/20/97  62  FR  9258 

NPRM  Comment  04/29/97 

Period  End 

Final  Action  ia'00/97 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek,  OfBce 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202' 942-2990 


Fax:  202  942-9624 
RIN:  3235-AG34 

4502.  DELAYED  PRICING  FOR 
COMPANIES  NOT  ELIGIBLE  FOR 
FORM  S-3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
tmdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.424;  17  CFR  230.430A 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  430A,  which 
would  permit  small  or  less  seasoned 
companies  to  price  primary  offerings  of 
securities  on  a  delayed  basis,  provided 
certain  conditions  are  satisfied. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  -  02/20/97  62  FR  9276 

NPRM  Comment  04/29/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affedted:  None 

Agency  Contact:  Barbara  C.  Jacobs, 
Division  of  Corporation  Finance,  ^ 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG86 


4503.  AMENDMENTS  TO  BENEFICIAL 
OWNERSHIP  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermmed. 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  240.l3d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101;  17  CFR  240.13d-102; 
17  CFR  240.16a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  the  beneficial 
ownership  rules  to  allow  all  investors 
beneficially  owning  less  than  20 
percent  of  the  class  that  have  not 
acquired  or  held  the  securities  for  the 
purpose  of  changing  or  influencing  the 
control  of  the  issuer  to  use  Schedule 
13G,  in  lieu  of  Schedule  13D. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/95  61  FR  36521 

NPRM  Comment  09/09/96 
Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  O.  Garris, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 
Fax:  202  942-9639 

RIN:  3235-AG81 
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4504.  PHASE  II  RECOMMENDATIONS 
OF  TASK  FORCE  ON  DISCLOSURE 
SIMPURCATiON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq;  15  USC  80a-l  et 
seq 

CFR  Citation:  17  CFR  239.25;  17  CFR 
239.31;  17  CFR  239.34;  17  CFR  240.12a- 
8;  17  CFR  240.12g-3;  17  CFR  240.15d- 
5;  17  CFR  249.208a;  17  CFR  249.208b; 
17  CFR  249.220f;  17  CFR  249.308a;  17 
CFR  249.310;  17  CFR  249.310b;  17  CFR 
230.401;  17  CFR  230.424;  17  CFR 
230.462;  ... 


Abstract:  The  Commission  has  adopted 
form  and  rule  changes  that  will 
implement  recommendations  made  in 
the  March  5, 1996  Report  of  the  Task 
Force  on  Disclosure  Simplification.  The 
Commission  has  rescinded  Form  SR 
under  the  Securities  Act  and  Form  8- 
B  and  Rule  13a-2  under  the  Securities 
Exchange  Act  of  1934  because  they  are 
no  lopger  necessary  or  appropriate  for 
the  protection  of  investors.  The 
Commission  also  amended  several 
other  forms  and  regulations  to 
eliminate  unnecessary  disclosure 
requirements  and  to  streamline  the 
registration  process. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/31/96  61  FR  30405 

NPRM  Comment  07/29/96  61  FR  40405 

Period  End 

Final  Action  07/18/97  62  FR  39755 

Final  Action  Effective  09/02/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  CFR  Citation 
cont:  17  CFR  230.463;  17  CFR  230.497; 
17  CFR  239.9;  17  CFR  239.10;  17  CFR 
239.11;  17  CFR  239.13;  17  CFR  239.18 

Agency  Contact:  Felicia  H.  Kung, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 


Legal  Deadline:  None 
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Fax:  202  942-9624 
RIN:  3235-AG80 

4505.  RULEMAKING  FOR  THE  EDGAR 
SYSTEM 

Priority:  Substantive,  Nonsignificimt 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 

17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
minor  and  technical  amendments  to  the 
rules  governing  electronic  filing  on  the 
Electronic  Data  Gathering  Analysis  and 
Retrieval  (“EDGAR”)  System. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/12/96  61  FR  65440 

Final  Action  07/01/97  62  FR  36467 

Final  Action  Effective  08/07/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance, 
Secvirities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG96 

4506.  EXPANSION  OF  SHORT-FORM 
REGISTRATION  TO  INCLUDE 
COMPANIES  WITH  NON-VOTING 
EQUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq 

CFR  Citation:  17  CFR  239.13;  17  CFR 
239.32;  17  CFR  239.33;  17  CFR  230.405; 
17  CFR  228.10;  17  CFR  240.12b-2 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  Form  S-3,  Form  F-2  and 
Form  F-3  and  to  the  definition  of 
“small  business  issuer”  in  Rule  405 
and  in  Item  10  of  Regulation  S-B  under 
Securities  Act  and  in  Rule  12b-2  under 
the  Exchange  Act  to  allow  issuers  to 
use  shares  of  non-voting  common 
equity  when  calculating  the  public  float 
requirement. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/96  61  FR  47706 

NPRM  Comment  1 0/1 0/96 
Period  End 

Final  Action  05/08/97  62  FR  26386 

Final  Action  Effective  06/1 3/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  J.  Kosterlitz, 
Division  of  Corporation  Finance,  . 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG82 

4507.  RULES  GOVERNING  THE 
OPTIONS  DISCLOSURE  DOCUMENT 
Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 
CFR  Citation:  17  CFR  230.135b 
Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  .Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 
Timetable: 

Action  Date  FR  Cite 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG93 

4508.  DEFINITION  OF  “PREPARED  BY 
OR  ON  BEHALF  OF  THE  ISSUER” 

FOR  PURPOSES  OF  DETERMINING  IF 
AN  OFFERING  DOCUMENT  IS 
SUBJECT  TO  STATE  REGULATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  77a  et  seq 
CFR  CitAion:  17  CFR  230.146  (New) 

Legal  Deadline:  Final,  Statutory,  April 
11,  1997. 


Final  Action  is  requested  by  statute 
within  six  months  of  enactment. 

Abstract:  The  Commission  adopted  a 
definition  of  the  term  “prepared  by  or 
on  behalf  of  the  issuer”  for  purposes 
of  newly  revised  section  18  of  the 
Securities  Act,  which  governs  when 
offering  documents  are  subject  to  state 
regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/97  62  FR  7186 

NPRM  Comment  03/20/97 

Period  End 

Final  Action  04/30/97  62  FR  24572 

Rnal  Action  Effective  05/09/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phoney  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH14 

4509.  OFFSHORE  INTERNET 
OFFERINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  rmder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: _ 

Action  Date  FR  Cite 

,  Withdrawn  10/01/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Nbne 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG87 
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4510.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(b)(l);  15 
USC  78w(a);  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A;  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  improve  disclosiue  of  information 
regarding  an  adviser’s  disciplinary 
history,  (2)  enhance  disclosure  of 
information  about  the  advisory 
relationship  provided  to  clients  and 
prospective  clients,  and  (3)  require 
annual  amendment  of  the  form. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  M.  Saadeh, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0650 

RIN:  3235-AD21 


4511.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.15a-4 
Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  15a-4  under  the  Investment 
Company  Act  to  broaden  the  scope  of 
the  rule.  Rule  15a-4  permits  a  person, 
under  certain  circumstances,  to  serve 
temporarily  as  an  investment  adviser  to 
an  investment  company  pursuant  to  a 


contract  that  has  not  been  approved  by 
the  investment  company’s  shareholders. 

Timetable: 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Mann, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AH02 

4512.  •  MULTI-STATE  INVESTMENT 
ADVISERS  EXEMPTION; 
ACCOMMODATION  CUENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legai  Authority:  15  USC  80b-2(a)(17); 
15  USC  80b-3(c)(l);  15  USC  80b-3A(c); 
15  USC  80b-4;  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275;  17  CFR  279 
Legai  Deadiine:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  a  new  exemption  firom  the 
prohibition  of  Commission  registration 
and  a  revision  to  the  definition  of 
investment  adviser  representative. 

Timetabie: 


Smaii  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Jeimifer  S.  Choi,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AH22 


4513.  •  EXEMPTION  FROM  THE 
COMPENSATION  PROHIBITION  OF 
SECTION  205(A)(1)  FOR  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  Is 
undetermined. 

Legal  Authority:  15  USC  80b-5(e) 

CFR  Citation:  17  CFR  275 
Legal  Deadline:  None 


Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
simplify  and  update  the  exemption 
fix)m  Section  205(a)(1)  for  Investment 
Advisers. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Kathy  D.  Ireland, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0530 

RIN:  3235-AH25 


4514.  •  CUSTODY  OR  POSSESSION 
OF  FUNDS  OR  SECURITIES  OF 
CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legai  Authority:  15  USC  80b-6;  15  USC 
80b-4;  15  USC  80b-ll 

CFR  Citation:  17  CFR  275 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule. 

Timetabie: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Leonard,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0646 

RIN:  3235-AH26 

4515.  e  FORM  ADV-W  NOTICE  OF 
WITHDRAWAL  FROM  REGISTRATION 
AS  INVESTMENT  ADVISER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-3;  15  USC 
80b-ll 

CFR  Citation:  17  CFR  279.2 
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Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  revising 
Form  ADV-W  to  reflect  amendments  to 
the  Investment  Advisers  Act  of  1940 
enacted  as  part  of  the  Investment 
Advisers  Supervision  Coordination  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Avery, 

Securities  and  Exchange  Commission, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0645 

RIN:  3235-AH27 

4516.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATION 
STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g:  15  USC  77] 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
repropose  for  public  comment  Form  N- 
7,  a  new  form  for  registering  unit 
investment  trusts  (UTTs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Seciirities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UTTs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UTTs;  and  (3)  shorten  and 
simplify  the  prospectiis  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust. 


Timetable: 

Action  Date  FR  CHe 

NPRM  03/17/87  52  FR  82682 

NPRM  Comment  05/1 5/87 
Period  End 

Reproposai  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Markian  Melynyk, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AA47 

4517.  SHAREHOLDER  REPORT  AND 
FINANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270.30d-l 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Markian  Melnyk, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 


4518.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  RNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  expand  rule 
3a-5  to  permit,  among  other  things, 
finance  subsidiaries  of  U.S.  banks  and 
insurance  companies  to  rely  on  the 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  G.  Pugh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0673 

RIN:  3235-AE95 

4519.  MERGERS  OF  CERTAIN 
AFRUATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(a);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17a-8 
Legal  Deadline:  None 

Abstract:  Rule  17a-8  presently  allows 
a  merger,  consolidation,  or  purchase  or 
sale  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expand  the  applicability  of  the  rule  to 
other  affiliate  relationsffips. 
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Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Mmagement,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG31 


4520.  EXEMPTION  OF  CERTAIN 
PURCHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMENT  COMPANY  AND 
CERTAIN  AFRLIATED  PERSONS  * 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  is  USC  80a-37;  15( 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.17a-7 
Legal  Deadline:  None 

Abstract:  Rule  17a-7  permits  purchase 
and  sale  transactions  of  portfolio 
securities  among  affiliated  funds.  The 
Stas'  of  the  Division  of  Investment 
Management  is  evaluating  whether  to 
recommend  that  the  Commission 
propose  amendments  to  refine  the 
conditions  under  which  exchanges  can 
be  made  under  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Mann,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG57 


4521.  BONDING  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-i7(g);  15 
USC  80a-6(c);  15  USC  80a-37 


CFR  Citation:  17  CFR  270.1 7g-l 
Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
modernize  and  clarify  the  provisions  of 
Rule  17g-l,  which  governs  the  bonding 
of  officers  and  employees  of  registered 
management  investment  companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0693 

RIN:  3235-AG58 


4522.  DELIVERY  OF  PROSPECTUSES 
AND  ANNUAL  REPORTS  TO 
MULTIPLE  SHAREHOLDERS  AT  THE 
SAME  ADDRESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c);  15  USC  77s(a) 

CFR  Citation:  17  CFR  270.30d-l;  17 
CFR  270.30d-2;  17  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  a  new  rule  imder 
the  Securities  Act  that  would  permit 
companies  to  satisfy  the  prospectus 
delivery  requirements  of  section  5(b)(2) 
of  the  Securities  Act  for  more  than  one 
shareholder  residing  at  an  address  by 
delivering  a  prospectus  to  one  of  the 
shareholders  at  the  address,  if  certain 
conditions  are  met.  The  staff  is  also 
evaluating  whether  to  recommend 
similar  amendments  to  rules  30d-l  and 
30d-2  under  the  Investment  Company 
Act,  which  require  delivery  of  annual 
and  semi-annual  reports  of  management 
investment  companies. 

Timetable:  _ 

Action  Date  FR  Cfte 

NPRM  11/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marilyn  Mann, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG98 


4523.  •  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e;  15  USC 
77h;  15  USC  77j;  15  USC  77s(a);  15 
USC  80a-8;  15  USC  80a-22;  15  USC 
80a-24(g);  15  USC  80a-29:  15  USC  80a- 
37 

CFR  Citation:  17  CFR  230.482 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
information  “the  substance  of  which” 
is  in  a  fund’s  prospectus.  This  authority 
was  recently  granted  to  the  Commission 
by  the  National  Securities  Markets 
Improvement  of  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laura  Riegel,  Senior 
Counsel,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0687 

RIN:  3235-AH19 


4524.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 
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CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legai  Deadiine:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0510 
RIN:  3235-AF93 


4525.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 


USC  77j;  15  USC  77s;  15  USC  80a-8; 

15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 
Legal  Deadiine:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  planning  to 
recommend  that  the  Commission 
propose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracts  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act.  Currently, 
most  insurance  company  separate 
accounts  are  organized  as  imit 
investment  trusts  (UTTs)  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UTTs  generally, 
and  not  specifically  for  insiunnce 
company  separate  accounts  that  offer 
interests  in  variable  life  insurance 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG37 


4526.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  79c;  15  USC 
79c(b);  15  USC  79(c)(3);  15  USC  79(t); 

15  USC  79(n);  15  USC  79z-5b(b) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5SO  (Revision)  v 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/93  58  FR  13719 

NPRM  Comment  04/14/93 
Period  End 

Reproposal  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 

Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF78 


Action 


Date 


FR  Cite 
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4527.  ELECTRONIC  FILING  OF 
INSTITUTIONAL  INVESTMENT 
MANAGER  REPORTS  ON  FORM  13F 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  7811 

CFR  Citation:  17  CFR  232.101;  17  CFR 
240.13f-l;  17  CFR  240.13f-2;  17  CFR 
249.325;  17  CFR  249.326 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  which  would  make 
electronic  filing  of  Form  13F  reports 
mandatory  instead  of  optional.  It  would 
also  eliminate  special  formatting 
requirements  for  the  electronic  version 


of  those  reports  and  the  related 
requirement  that  they  be  submitted  on 
magnetic  tape.  Form  13F  reports  are 
filed  quarterly  by  institutional 
investment  managers  having  more  than 
$100,000,000  worth  of  equity  securities 
in  accounts  under  mainagement  to 
report  the  equity  securities  holdings  of 
those  accounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/97  62  FR  36467 

NPRM  Comment  08/07/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Armfield 
Sanders,  Division  of  Investment 


Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0633 

RIN:  3235-AG97 


4528.  REGISTRATION  FORM  USED  BY 
OPEN-END  MANAGEMENT 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  tmder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.15;  17  CFR 
274.11;  17  CFR  239.23;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 
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Abstract:  The  Commission  has 
proposed  for  comment  amendments  to 
Form  N-lA,  the  form  used  by  open-end 
management  investment  companies 
(“funds”)  to  register  under  the 
Investment  Company  Act  and  the 
Securities  Act.  The  proposed 
amendments  would  revise  the 
disclosme  requirements  for  fund 
prospectuses,  minimize  prospectus 
disclosure  about  technical,  legal  and 
o|}erational  matters  generally  common 
to  all  funds,  and  focus  prospectus 
disclosure  on  essential  information 
about  a  particular  fund  that  would 
assist  an  investor  in  deciding  whether 
to  invest  in  that  fund.  In  a  related 
action,  3235-AH03,  the  Commission  has 
proposed  for  comment  a  new  rule  to 
permit  funds  to  provide  investors  with 
a  “fund  profile.”  The  profile  is  a 
summary  of  key  information  about  a 
fund  in  a  concise,  standardized  format. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/27/97  62  FR  10898 

NPRM  Comment  06/09/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  F.  Cayne, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AE46 


4529.  SMALL  ENTITIES  FOR 
PURPOSES  OF  THE  REGULATORY 
FLEXIBIUTY  ACT  AS  APPLIED  TO 
THE  INVESTMENT  COMPANY  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  601  et  seq 
CFR  Citation:  17  CFR  270.0-10 
Legal  Deadline:  None 

Abstract:  On  January  27, 1997  the 
Commission  issued  a  release  requesting 
public  comment  on  a  proposed 
amendment  to  Rule  0-10  under  the 
Investment  Company  Act  and  a 
proposed  amendment  to  Rule  0-7  under 
the  Investment  Advisers  Act.  The 
proposal  would  amend  the  definition 
of  the  terms  “small  business”  and 
“small  organization.” 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/97  62  FR  41 06 

NPRM  Comment  02/28/97 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG62 


4530.  PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17  CFR  270.34b-l 

Legal  Deadline:  None 

Abstract:  On  November  22,  1995  the 
Commission  published  a  request  for 
public  comment  on  a  proposal  that 
would  standardize  yields  advertised  by 
certain  unit  investment  trusts  (UTTs). 
The  proposal  would  amend  Form  S-6, 
the  form  used  by  UITs  to  register  under 
the  Securities  Act  Rule  482  under  the 
1933  Act,  which  governs  investment 
company  sales  materials  not 
accompanied  or  preceded  by  a 
prospectus  (advertisements),  and  Rule 
34b-l  under  the  Investment  Company 
Act  which  governs  sales  materials  that 
accompany  or  follow  the  delivery  of  a 
statutory  prospectus  (sales  literature). 
The  proposal  would  require  UITs  to  use 
a  standardized  formula  for  calculating 
yield  in  their  prospectuses, 
advertisements,  and  sales  literature. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/95  60  FR  61454 

Extension  of  Comment  01/11/96  61  FR  1312 

Period 

NPRM  Comment  01/29/96 

Period  ErxJ 

Extended  Comment  03/29/96 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification 
of  Registration  Statements. 

Agency  Contact:  Markian  Melnyk, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG63 


4531.  INVESTMENT  COMPANY  NAMES 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-290,  sec  208 
CFR  Citation:  17  CFR  270.35d-l  (New) 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  comment  a  rule  that 
would  require  a  registered  investment 
company  with  a  name  that  suggests 
certain  investments  to  invest  at  least  80 
percent  of  its  assets  in  the  types  of 
investments  suggested  by  its  name. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/27/97  62  FR  10955 

NPRM  Comment  06/09/97 
Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  George  Zomada, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AHll 


4532.  TECHNICAL  REVISIONS  TO  THE 
RULES  AND  FORMS  REGULATING 
MONEY  MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77sss;  15  USC  78c;  15  USC 
78d;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
7911(d);  15  USC  79t 

CFR  Citation:  17  CFR  230.482;  17  CFR 
270.2a-7;  17  CFR  270.12a3-l;  17  CFR 
270.17a-9;  17  CFR  270.31a-l;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b 
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Legal  Deadline:  None 

Abstract:  The  Commission  published 
for  comment  proposed  amendments  to 
the  rules  and  forms  imder  the 
Seciuities  Act  and  the  Investment 
Company  Act  that  govern  money 
market  f^ds.  Proposed  technical 
amendments  to  rule  2a-7  imder  the 
Investment  Company  Act  would, 
among  other  things,  revise  terminology 
used  in  the  rule  to  reflect  conunon 
market  usage  and  codify  a  number  of 
positions  taken  by  the  staff  of  the 
Division  of  Investment  Management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/10/96  61  FR66621 

NPRM  Comment  01/24/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  80a-8;  15 
use  80a-29:  15  USC  80a-30;  15  USC 
80a-37;  15  USC  80a-l  et  seq;  15  USC 
80a-34(b);  15  USC  80a-39;  15  USC  77g; 
15  USC  80a-24 

Agency  Contact:  David  P.  Mathews, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AH12 

4533.  REQUIREMENTS  RELATING  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(j);  15 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.17j-l;  17 
CFR  275.204-2 

legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  17j-l 
under  the  Investment  Company  Act, 
Rule  204-2  under  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act. 
The  amendments  to  Rule  17j-l  would 


enhance  oversight  of  personal 
investment  activities  of  investment 
compemy  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
seciuities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  Rule  204-2 
under  the  Investment  Advisers  Act 
would  expand  the  list  of  securities 
exempt  from  the  recordkeeping 
requirements  of  that  rule.  The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  disclosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  with  the  Commission  as  exhibits 
to  their  registration  statements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/14/95  60  FR  47844 

NPRM  Comment  1 1/1 3/95 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  C.  Himter  Jones. 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0694 

RIN:  3235-AG27 

4534.  PROPOSED  NEW  DISCLOSURE 
OPTION  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq 

.  CFR  Citation:  17  CFR  230.497;  17  CFR 
230.482;  17  CFR  274.11A 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  comment  a  new  rule  to 
permit  open-end  management 
investment  compemies  (“funds”)  to 
provide  investors  with  a  “fund  profile.” 
The  profile  would  present  a  summary 
of  key  information  about  a  fund  in  a 
concise,  standardized  format. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/27/97  62  FR  10943 


Action  Date  FR  Cite 

NPRM  Comment  06/09/97 

Period  End 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  George  Zornada, 

Office  of  Disclosure  Regulation, 

Division  of  Investment  Management, 
Secvirities  and  Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AH03 

4535.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/08/93  58FR137ir 

NPRM  Comment  04/14/93 

Period  End 

Final  Action  03/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  LaRoche, 

Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF79 

4536.  EXEMPTION  OF  ISSUANCE  AND 
SALE  OF  SECURITIES  BY  PUBUC 
UTILITY  AND  NONUTILITY 
SUBSIDIARY  COMPANIES  OF 
REGISTERED  PUBLIC  UTIUTY 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i{c)(3);  15  USC  79t; 

15  USC  791 
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CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
Rule  52  would  broaden  the  scope  of 
the  rule  to  exempt  all  types  of 
seciuities  issued  and  sold  by  any 
subsidiary  company  of  a  registered 
holding  company,  subject  to  satisfying 
the  other  conditions  of  the  rule.  A 
conforming  change  to  Rule  45  is  also 


proposed  to  conditionally  exempt  from 
the  requirement  of  prior  Commission 
approval  any  guarantee  by  a  subsidiary 
company  of  debt  securities  issued  by 
any  other  subsidiary  company. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/95  60  FR  33640 

NPRM  Comment  09/26/95 

Period  End 

Final  Action  12/00/97 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Small  Entities  Affected:  None  I 

I 

Government  Levels  Affected:  None  j 

Agency  Contact:  Catherine  A.  Fisher,  I 

Office  of  Public  Utility  Regulation,  I 

Division  of  Investment  Management, 

Securities  and  Exchange  Commission  I 

Phone:  202  942-0560  | 

RIN:  3235-AG45  i 


Long-Term  Actions  | 

i 

_  I 


4537.  •  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-ll 

CFR  Citation:  17  CFR  275 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Choi,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AH24 


4538.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-4 
Legal  Deadline:  None 

Abstract:  Rule  17f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  is  considering 
whether  to  recommend  that  the 


Commission  propose  amendments  that 
would,  among  o^er  things,  expand  the 
types  of  entities  that  may  be  used  as 
securities  depositories  and  permit 
investment  company  officers  to 
authorize  depository  arrangements. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG71 


4539.  DEREGISTRATION  FORM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
270.8F-1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  for  Form  N-8F,  the 
deregistration  form  used  by  those 
registered  investment  companies 
defined  in  rule  8f-l  under  the 
Investment  Company  Act.  The 
proposed  amendments  to  Form  N-8F 
would  seek  to  simplify  and  expedite 
the  deregistration  process  for 
investment  companies  by  (1) 
reorganizing  the  information  reported 
on  the  Form,  (2)  deleting  any  questions 
that  are  unnecessary  and  adding 
questions  that  are  frequently  asked  by 


the  Division,  and  (3)  clarifying  the 
meaning  and  scope  of  items. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  C.  Hunter  Jones, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0694 
RIN:  3235-AG29 


4540.  •  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 
CFR  Citation:  17  CFR  230.151 
Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  federal  secmities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/20/97  62  FR  45359^ 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Megan  L.  Dunphy, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
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Phone:  202  942-0670 
RIN:  3235-AH23 

SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Completed  Actions 

DIVISION  OF  INVESTMENT  MANAGEMENT 


4541.  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-39;  15  USC  80a-24 

CFR  Citation:  17  CFR  270.24f-2 
Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  rule  24f-2  under  the 
Investment  Company  Act  of  1940  and 
to  Form  24f-2  to  implement  provisions 
of  the  National  Securities  Markets 
Improvement  Act  of  1996  that  relate  to 
the  registration  of  investment  company 
securities  under  the  Securities  Act  of 
1933. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/97  62  FR  38495 

NPRM  Comment  08/18/97 

Period  End 

Final  Action  09/1 0/97  62  FR  47934 

Final  Action  Effective  10/11/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robin  Gross,  Office  of 
Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AG73 

4542.  RULES  IMPLEMENTING 
AMENDMENTS  TO  THE  INVESTMENT 
ADVISERS  ACT  OF  1940 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  80b-2(a)(l7); 
15  USC  80b-3(c)(l);  15  USC  80b- 
3A(a)(l)(A);  15  USC  80b-3A(c):  15  USC 
80b-4;  15  USC  80b-6;  15  USC  80b-6(4); 
15  USC  80b-6A;  15  USC  80b-ll;  15 
USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.203(b)(3)-l; 
17  CFR  275.203A-1;  17  CFR  275.203A- 
2;  17  CFR  275.203A-3;  17  CFR 
275.203A-4;  17  CFR  275.203A-5;  17 
CFR  275.204-1;  17  CFR  275.204-2;  17 


CFR  275.205-3;  17  CFR  275.206(3)-2;  17 
CFR  275.206(4)-!;  17  CFR  275.206(4)- 
2;  17  CFR  275.206(4)-3;  17  CFR 
275.206(4)-4;  17  CFR  275.222-1;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  rules  and  rule  amendments  imder 
the  Investment  Advisers  Act  to 
implement  provisions  of  the  Investment 
Advisers  Supervision  Coordination  Act 
that  reallocate  regulatory  responsibility 
for  investment  advisers  between  the 
Commission  and  the  states.  The  rules 
establish  the  process  by  which  certain 
advisers  will  withdraw  firom 
Commission  registration,  exempt 
certain  advisers  horn  the  prohibition  on 
Commission  registration,  and  define 
certain  terms.  The  Commission  also  has 
amended  several  rules  imder  the 
Advisers  Act  to  reflect  the  changes 
made  by  the  Coordination  Act.  The 
rules  and  rule  amendments  are 
intended  to  clarify  provisions  of  the 
Coordination  Act  and  assist  investment 
advisers  in  ascertaining  their  regulatory 
status.  The  Commission  also  has 
rescinded  Form  ADV-S. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/96  61  FR  68480 

NPRM  Comment  02/10/97 

Period  End 

Final  Action  05/15/97  62  FR  281 12 

Final  Action  Effective  07/08/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  CFR  CITATION 

CONT . 17  CFR  275.222-2;  17  CFR 

279.1;  17  CFR  279.3 

Agency  Contact:  Catherine  M.  Saadeh, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0650 

RIN:  3235-AH07 


4543.  EUMINATION  OF  FORM  ADV-S 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-ll(a) 

CFR  Citation:  17  CFR  275.204-l(c);  17 
CFR  279.3 

Legal  Deadline:  None 

Abstract:  The  Commission  rescinded 
Form  ADV-S.  The  Commission 
amended  paragraph  (c)  of  Rule  204-1 
and  section  279.3  of  part  279  under  the 
Investment  Advisers  Act  to  reflect  the 
fact  that  investment  advisers  registered 
with  the  Commission  are  no  longer 
required  to  annually  file  Form  ADV-S. 

Timetable: 

Action  Date  FR  Cite 

Suspended  12/20/96  61  FR  68503 

Rescinded  (Effective  05/22/97  62  FR  281 12 
07/08/97) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  M.  Saadeh, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0650 

RIN:  3235-AH08 

4544.  MONEY  MARKET  FUND 
PROSPECTUS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CFR 
239.17a;  17  CFR  274.11a;  17  CFR 
239.14;  17  CFR  274.11a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Forms  N-IA  and  N-3 
applicable  to  money  market  funds.  The 
amendments  would  have  permitted 
money  market  funds  to  use 
prospectuses  adapted  for  their 
operations.  The  proposed  cunendments 
were  intended  to  reduce  the  cost  of 
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preparing,  printing,  and  distributing 
prospectuses  of  money  market  funds. 
These  proposed  amendments  have  been 
superseded  by  amendments  proposed 
under  3e35-AE46,  so  the  Conunission 
will  not  consider  them  as  a  separate 
item. 

Timetable: _  - _ 

Action  Date  FR  Cite 

NPRM  07/26/95  60  FR  38454 

NPRM  Comment  09/27/95 

Period  End 

Withdrawn  10/01/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  as  RIN  3235-AF95. 

Agency  Contact:  John  Ganley,  Office 
of  Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG55 


4545.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 
Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  rule  17f-5  that  revise 
the  findings  that  currently  must  be 
made  in  establishing  foreign  custody 
arrangements  to  focus  exclusively  on 
the  safekeeping  of  investment  company 
assets,  permit  a  company’s  board  of 
directors  to  delegate  its  responsibilities 
under  the  rule  to  evaluate  Uiese 
arrangements,  and  expand  the  class  of 
foreign  banks  and  seemrities 
depositories  that  could  serve  as 
investment  company  custodians. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


08/02/95  60  FR  39592 
11/06/95 

05/16/97  62  FR  2692 
06/16/97 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 


Agency  Contact:  Robin  S.  Gross,  Office 
of  Regulatory  Policy,  Division  of 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AEg8 


4546.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l0(f);  15 
USC  80a-30(a);  15  USC  80a-37;  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3 
Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Rule  lOf-3,  which 
permits  an  investment  company,  during 
the  existence  of  an  underwriting  or 
selling  syndicate,  to  purchase  securities 
underwritten  by  certain  fund  affiliates 
that  are  members  of  the  underwriting 
syndicate.  The  amendments  increase 
the  percentage  of  an  underwriting  that 
an  investment  company  may  purchase 
in  reliance  on  the  rule,  and  expand  the 
scope  of  the  rule  to  include  certain  <> 
foreign  securities  offerings  and  offerings 
of  unregistered  securities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


03/27/96  61  FR  13630 
06/30/96 

08/07/97  62  FR  42408 
10/06«7 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  C.  Hunter  Jones,  *’ 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Seciirities  and 
Exchange  Commission 
Phone:  202  942-0694 


RIN:  3235-AG61 


4547.  MULTIPLE  CLASS  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.18f-3 
Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  rule  18f-3,  which 
permits  registered  open-end  investment 


companies  to  issue  multiple  classes  of 
shares.  The  amendments  would  clarify 
and  expand  the  methods  a  fund  may 
use  to  allocate  income,  capital  items, 
and  expenses  other  than  class  expenses 
and  clarify  when  a  shareholder  vote  is 
required  for  classes  with  a  conversion 
feature.  The  Commission  also  adopted 
a  technical  amendment  to  Rule  12b-l 
to  clarify  how  the  various  provisions 
of  the  rule  apply  to  a  “series”  fund. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


09/09/96  61  FR  49022 
11/18/96 

09/26/97  62  FR  57762 
11/10/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG72 


4548.  PRIVATELY  OFFERED 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-2(a)(51);  15  USC  80a-3(c)(l); 

15  USC  80a-3(c)(7);  15  USC  80a-2  note; 
15  USC  80a-3  note 

CFR  Citation:  17  CFR  270.2a51-l;  17 
CFR  270.2a51-2;  17  CFR  270.2a51-3;  17 
CFR  270.3C-1;  17  CFR  270.3c-5;  17  CFR 
270.3C-6;  17  CFR  270.3C-7 

Legal  Deadline: 

Final,  Statutory,  April  9,  1997, 

Deadline  for  Rule  2a51-l  in  15  USC 
80a-2  note. 

Final,  Statutory,  April  9,  1997, 

E)eadline  for  Rule  2a51-2  in  15  USC 
80a-3  note. 

Final,  Statutory,  October  11, 1997, 
Deadline  for  Rule  3c-6  in  15  USC  80a- 
3  note. 

Final,  Statutory,  October  11, 1997, 
Deadline  for  Rule  3c-5  in  15  USC  80a- 
3  note. 

Abstract:  The  Commission  adopted 
rules  under  the  Investment  Company 
Act  to  implement  provisions  of  die 
National  Securities  Markets 
Improvement  Act  of  1996  that  apply  to 
privately  offered  investment  companies. 
The  rules  define  certain  terms  for 
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purposes  of  the  new  exclusion  from 
regulation  under  the  Investment 
Company  Act  for  privately  offered 
investment  companies  whose  investors 
are  all  highly  sophisticated  investors, 
termed  “qu^ified  purchasers.”  The 
rules  also  address  issues  related  to 
existing  private  investment  companies 
that  have  no  more  than  100  investors 
and  certain  other  matters  related  to 
matters  related  to  privately  offered 
investment  companies. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


Date  FR  Cite 

12/18/96  61  FR  68100 
02/10/97 

04/09/97  62  FR  17512 
06/09/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0693 

RIN:  3235-AH09 


4549.  STATUS  OF  INVESTMENT 
ADVISORY  PROGRAMS  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:  Substairtive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270;  17  CFR  274 
Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
Rule  3a-4  under  the  Investment 
Company  Act  which  provides  a 
nonexclusive  safe  harbor  from  the 
definition  of  investment  company  for 


certain  programs  imder  which 
investment  advisory  services  are 
provided  to  clients. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Rnal  Action  Effective 


Date  FR  Cite 


07/27/95  60  FR  39574 
10/02/95 

03/24/97  62  FR  15098 
03/31/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Rochelle  Kauffman 
Plesset,  Office  of  the  Chief  Counsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0660 

RIN:  3235-AG07 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Proposed  Rule  Stage 

DIVISION  OF  MARKET  REGULATION 


4550.  USE  OF  STATISTICAL  MODELS 
FOR  REGULATORY  CAPITAL 
PURPOSES;  MARKET  RISK 
HAIRCUTS  FOR  INSTRUMENTS 
SUBJECT  TO  INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 
Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
will  publish  a  concept  release  soliciting 
comments  on  how  the  net  capital  rule 
may  incorporate  statistical  models  as  a 
basis  for  calculating  market  risk  capital 
requirements  for  interest  rate 
instruments.  The  Commission  also  is 
proposing  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calculating  net  capital. 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 
mortgage-backed  seciuities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 


Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/04/93  58  FR  27486 

ANPRM  Ck)mment  1 2/1 2/93 
Period  Erxl 

NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghty^ec.gov 

RIN:  3235-AG18 


4551.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
vmdetermined. 

Legal  Authority:  15  USC  78h;  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

Legal  Deadline:  None 
Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  rules  3al2-ll, 


15c2-5, 15c3-l  and  15c3-3  under  the 
Securities  Exchange  Act  reflecting 
changes  to  section  8  of  the  Act  and  to 
Regulation  T  imder  the  Act. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyp@sec.gov 

RIN:  3235-AH05 


4552.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.17h-2T 

Legal  Deadline:  None 

Abstract:  The  Risk  Assessment 
Recordkeeping  and  Reporting 
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4556.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimvun  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  secmities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/92  57  FR  57027 

interim  Final  Rule  12/02/92  57  FR  56973 

NPRM  Comment  02/05/93 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyp@sec.gov 

RiN:  3235-AD79 

4557.  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  15B6-1  AND 
AMENDMENTS  TO  RULES  15B1-1, 
15B3>1,  15BA2-2,  15CA1-1,  AND 
15CA2-1 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legai  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77S;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn:  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l;  ... 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249.501a 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Form  BDW,  the 
imiform  request  for  withdrawal  from 


broker-dealer  registration  imder  the 
Securities  Exchange  Act.  The  proposed 
amendments  are  designed  to  implement 
recommended  changes  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  maintains  registration  ‘ 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regiilators.  The  amendments 
include  certain  clarifying  amendments 
to  Form  BDW,  including  new 
instructions  for  filing  Form  BDW 
electronically  with  the  Central 
Registration  Depository.  The 
Commission  also  has  proposed 
revisions  to  rules  governing  the 
withdrawal  of  broker-dealer  registration 
imder  the  Securities  Exchange  Act. 
Specifically,  the  revisions  would  permit 
broker-dealers  that  are  withdrawing 
from  registration  to  consent  to  an 
extension  of  the  effective  date  of  their 
withdrawal.  The  proposed  revisions 
also  would  permit  the  Commission  to 
extend  the  effective  date  for  such 
periods  as  the  Commission  may 
determine.  In  addition,  the  Division  has 
recommended  revisions  to  the  rules 
governing  the  filing  of  Form  BD  and 
Form  BDW  to  provide  for  electronic 
filing  of  these  forms. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/09/96  61  FR  37701 

NPRM  Comment  08/19/96 

Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Additional  Information:  Legal  Authority 

Continue . 15  USC  78m:  15  USC 

78n:  15  USC  78o;  15  USC  78p;  15  USC 
•78q;  15  USC  78s;  15  USC  78w;  15  USC 
78x:  15  USC  78il(d);  15  USC  79g:  15 
USC  79t;  15  USC  80a-20;  15  USC  80a- 
23;  15  USC  80a-29;  15  USC  80a-37:  15 
USC  80b-3;  15  USC  80b-4;  15  USC  80b- 
11; 

Agency  Contact:  Paul  P.  Andrews, 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation,  Secruities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  andrewp@sec.gov 

RIN:  3235-AG69 


4558.  AMENDMENT  TO  RULE  11AC1-1 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77ggg;  15  USC  77nnn;  15 
USC  77sss;  15  USC  77ttt;  15  USC  78c; 

15  USC  78d;  15  USC  78f:  15  USC  78i; 

15  USC  78j;  15  USC  78k;  ... 

CFR  Citation:  17  CFR  240.1  lAcl- 
l(a)(25) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  llAcl-1  under  the 
Exchange  Act  to  require  both  exchange 
and  over-the-coimter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  account  for  more 
than  1  percent  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
NASDAQ  Stock  Market. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/96  61  FR  48333 

NPRM  Comment  10/29/96 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Marshall-Smith, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-7129 
Fax:  202  942-9695 
Email:  marshallg@sec.gov 

RIN:  3235-AHOO 

4559.  AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g:  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg:  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78i:  15  USC  78j;  ... 

CFR  Citation:  17  CFR  240  (Revision) 
Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  the 
broker-dealer  books  and  records  rules 
intended  to  clarify,  modify,  and  expand 
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Final  Rule  Stage 


recordkeeping  requirements  with 
respect  to  purchase  and  sale 
documents,  customer  complaints, 
associated  person  records,  customer 
records,  emd  certain  other  matters.  In 
addition,  the  proposed  Eunendments 
specify  certain  types  of  books  and 
records  that  broker-dealers  must  make 
available  in  their  local  offices. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/28/96  61  FR  55593 

NPRM  Comment  03/31/97 

Period  End 

Final  Action  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Geraghty, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyp@sec.gov 

RIN:  3235-AH04 


4560.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.1 7Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240. 17 Ad-1 2 

Legal  Deadline:  None 


Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turparound  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/94  59  FR  63662 

NPRM  Comment  02/04/95 

Period  End 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Etter,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  ettert@sec.gov 

RIN:  3235-AC24 


4561.  PROPOSED  CHANGES  TO 
DEFINITIONS  OF  “SMALL  BUSINESS” 
OR  “SMALL  ORGANIZATION”  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 


75s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240.0-10 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  the  definitions  of  the  terms 
“small  business”  and  “small 
organization”  contained  in  Rule  0-10 
under  the  Securities  Exchange  Act  of 
1934. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/28/97  62  FR  4106 

NPRM  Comment  04/30/97 
Period  End 

Final  Action  1 0/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Clenn  J.  Jessee,  Office 

of  Chief  Counsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

Email:  jesseeg@sec.gov 

RIN:  3235-AHOl 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Long-Term  Actions 

DIVISION  OF  MARKET  REGULATION 


4562.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  78l 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.l3h-l 
Legal  Deadline:  None 


Abstract:  Tbe  Conunission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  791 7 

NPRM  Comment  04/18/94 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alton  Harvey,  Office 

of  Market  Supervision,  Division  of 

Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-4167 

Fax:  202  942-9697 

Email:  harveya@sec.gov 

RIN:  3235-AE42 
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4563.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3;  17 
CFR  200.30-3 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  fiom  the  Unified 
Agenda.  The  Commission  may, 
however,  consider  some  of  the  issues 
raised  in  this  matter  in  a  new 
rulemaking  proceeding  at  some 
subsequent  point. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/89  54  FR  10680 

NPRM  Comment  05/01/89 
Period  End 

Withdrawn  10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyp@sec.gov 

RIN:  3235-AD60 


4564.  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-l0 
Legal  Deadline:  None 

Abstract:  The  Commission  intended  to 
withdraw  proposed  Exchange  Act  Rule 
3b-10  when  it  adopted  Regulation  M. 
The  proposal  is  withdrawn. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/09/91 

56FR820 

ANPRM  Comment 

02/25/91 

Period  End 

NPRM 

04/18/96 

61  FR  17108 

NPRM  Comment 

06/17/96 

Period  End 

Withdrawn 

10/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Seciurities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  sanown@sec.gov 

RIN:  3235-AE15 


4565.  LOST  SECURITYHOLDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q;  15  USC 
78q-l 

CFR  Citation:  17  CFR  232.101 
(Revision):  17  CFR  240.17a-24;  17  CFR 
240.17Ad-7  (Revision);  17  CFR 
240.17Ad-17 

Legal  Deadline:  None 

Abstract:  The  Conunission  proposed 
rules  17Ad-17  and  rule  17a-24,  which 
are  designed  to  address  the  problem  of 
lost  securityholders.  Rule  17Ad-17 
would  require  transfer  agents  to 
conduct  searches  in  an  effort  to  locate 
lost  securityholders.  Rule  17a- 24  would 
allow  the  Commission  to  gather  data 
related  to  lost  securityholders  and  to 
provide  it  to  information  distributors  or 
others. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/96  61  FR  44249 

NPRM  Comment  10/28/96 
Period  End 

Final  Action  10/07/97  62  FR  52229 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Theodore  Lazo,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0745 
Fax:  202  942-9695 
Email:  lazot@sec.guv 

RIN:  3235-AG99 


4566.  •  COVERED  SECURITIES 
PURSUANT  TO  SECTION  18  OF  THE 
SECURITIES  ACT  OF  1933 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s:  15  USC  77ss;  15  USC 
78c;  15  USC  78d;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w;  15  USC  7811(d): 

CFR  Citation:  17  CFR  320 
Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  Rule  146(b)  under  section 
18  of  the  Securities  Act,  as  amended. 
The  rule  would  designate  securities 
listed  on  certain  national  securities 
exchanges  or  tiers  or  segments  thereof, 
as  covered  securities.  Covered 
securities  under  section  18  of  the 
Securities  Act  are  exempt  from  state 
law  registration  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/97  62  FR  32705 

NPRM  Comment  07/17/97 

Period  End 

Final  Action  10/07/97  62  FR  52229 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Sieradzki, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0135 
Fax:  202  942-9697 
Email:  sieradzkid@sec.gov 

RIN:  3235-AH18 

(FR  Doc.  97-22247  Filed  10-28-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49  CFR  Ch.  X 

[STB  Ex  Parte  No.  S36;  Sut>4to.  3] 

Semiannual  Regulatory  Agenda 

AGENCY:  Sluface  Transportation  Board, 
DOT. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  rej^atory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 


et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  para^ph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  ofiicial  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 


proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board’s 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  “Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda.” 

The  Board  is  publishing  its  October 
1997  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  E)eregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  volimtarily 
to  assist  OMB. 

Decided:  July  25, 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A.  Williams, 

Secretary. 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4567 

Expedited  Procedures  for  Processing  Simplified  Rail  Rate  Reasonableness  Proceedings,  STB  Ex  Parte  No.  527 
(Sub-No.  1)  . 

2140-AA24 

Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4568 

Railroad  Consolidation  Procedures:  Class  Exemption  for  Transactions  Subject  to  the  Statutory  Consolidation  Pro- 

vision.  Ex  Parte  No.  282  (Sub-No.  15)  . 

2140-AA03 

4569 

Rail  General  Exemption  Authority— Exemption  of  Paints,  Enamels,  Lacquers,  Shellacs,  Etc.,  Ex  Parte  No.  346 

(Sub-No.  33)  . 

2140-AA05 

4570 

Revisions  to  Regulations  Governing  Finance  Applications  Involving  Motor  Passenger  Carriers,  STB  Ex  Parte  No. 

559  . 

2140-AA37 

4571 

Rail  General  Exemption  Authority — Nonferrous  Recydables,  STB  Ex  Parte  No.  561  . 

2140-AA39 

4572 

Service  Obligations  Over  Excepted  Track,  STB  Ex  Parte  No.  564  . . . 

2140-AA41 

- 
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Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4573 

Rail  General  Exemption  Authority— Exemption  of  Non-Ferrous  Recyclables  and  Railroad  Rates  on  Recydabte 
Commodities,  Ex  Parte  No.  346  (Sub-No.  36) . . . 

2140-/UV06 

4574 

4575 

4576  _ 

Petition  for  Rulemaking — Invoiceless  Billing  Transactions,  Ex  Parte  No.  55  (Sub-No.  95) . 

Removal  of  Obsolete  Regulations  Concerning  Rail  Passenger  Fare  Increases,  STB  Ex  Parle  No.  694  . 

Regulations  for  the  Publication.  Posting  and  Filing  of  Tariffs  for  the  Transportation  of  Property  by  or  With  a  Water 
Carrier  in  the  Noncontiguous  Domestic  Trade,  STB  Ex  Parte  No.  618  . 

2140-AA07 

2140-AA23 

2140-/U\34 

4577 

Arbitration  of  Certain  Disputes  Subject  to  the  Statutory  Jurisdiction  of  the  Surface  Transportation  Board,  STB  Ex 
Parte  No.  560  . 

91dn.AA.3R 

4578 

Commuter  Rail  Service  Continuation  Subsidies  and  Discontinuance  Notices,  STB  Ex  Parte  No  .563  . . . 

2140-/VA40 

4579 

Acquisition  of  Rail  Lines  Under  49  USC  10901  and  10902 — Advance  Notice  of  Proposed  Transactions,  STB  Ex 
Parte  No.  562  . .; . 

2140-AA42 

SURFACE  TRANSPORTATION  BOARD  (STB) 

Proposed  Rule  Stage 

4567.  EXPEDITED  PROCEDURES  FOR 
PROCESSING  SIMPLIRED  RAIL  RATE 
REASONABLENESS  PROCEEDINGS, 
STB  EX  PARTE  NO.  527  (SUB-NO.  1) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

establishing  a  general  procedural 
schedule  to  be  used  in  cases  processed 
under  the  simplified  rate  evaluation 
procedures  adopted  in  Rate  Guidelines 
-  Non-Coal  Proceedings,  Ex  Parte  No. 

347  (Sub-No.  2),  served  December  31, 
1996. 

Timetable: 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Stilling, ' 
Attorney,  Surface  Transportation  Board, 
1925  K  Street  NW.,  Washington,  DC 
20423-0001 

Legal  Authority:  49  USC  10704(c)(2); 

Action 

Date  FR  Cite 

Phone:  202  565-1567 

49  USC  10704(d) 

CFR  Citation:  49  CFR  llll 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  is  soliciting  comments  on 

ANPRM 

ANPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

02/12/97  62  FR  6508 
03/14/97 

09/24/97  62  FR  50550 
11/10/97 

TDD:  202  565-1695 

Fax:  202  565-9002 

RIN:  2140-AA24 

SURFACE  TRANSPORTATION  BOARD  (STB) 

Long-Term  Actions 

4568.  RAILROAD  CONSOUDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  IS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 
Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
whether  to  expand  the  “nonconnecting 
carrier”  class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 


consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/92  57  FR  31 165 

NPRM  Comment  08/30/92 

Period  Etxl 

Internal  Review  of  00/00/00 

Comments 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  die  ICC  Termination  Act 
of  1995,  Pub.  L.  104-88,  109  Stat.  803, 
which  became  effective  on  January  1, 
1996. 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Su^ce  Transportation  Board,  1925  K 
Street  NW.,  Washington,  EKH  20423- 
0001 

Phone:  202  565-1609 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA03 
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4569.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAINTS,  ENAMELS,  LACQUERS, 
SHELLACS,  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553  ’ 

CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 

Abstract:  The  Board  is  investigating 
whether  to  exempt  from  regulation  the 
rail  transportation  of  paints,  enamels, 
lacquers,  shellacs,  and  other 
commodities  included  within  Standard 
Transportation  Commodity  Code 
(STCC)  No.  285. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54318 

NPRM  Comment  1 1  /22/93 

Period  End 

Internal  Review  of  00/00/00 

Convnents 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Statutory 
references  to  title  49  of  the  Unit^ 

States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1,  1996. 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423- 
0001 

Phone:  202  565-1609 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA05 


4570.  e  REVISIONS  TO  REGULATIONS 
GOVERNING  FINANCE  APPUCATIONS 
INVOLVING  MOTOR  PASSENGER 
CARRIERS,  STB  EX  PARTE  NO.  559 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a)(4)(A);  5 
USC  553;  31  USC  9701;  49  USC  721(a); 
49  USC  14303 


CFR  Citation:  49  CFR  1002.2(f)(2);  49 
CFR  1002.2(f)(5);  49  CFR  1182;  49  CFR 
1187;  49  CFR  1188 
Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  has  proposed  to  revise  the 
procedures  governing  finance 
applications  involving  motor  passenger 
carriers  filed  under  49  USC  14303.  The 
proposed  procedures  adopt,  with 
moffifications,  the  existing  procedures 
promulgated  by  the  Interstate 
Commerce  Commission.  The 
regulations  at  49  CFR  parts  1187  and 
1188  are  proposed  to  ^  removed  and 
replaced  by  new  provisions 
incorporated  at  49  CFR  part  1182. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/08/97  62  FR  36477 

NPRM  Comment  08/07/97 

Period  End 

Internal  Review  of  00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA37 


4571.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— NONFERROUS 
RECYCLABLES,  STB  EX  PARTE  NO. 
561 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  553;  49  USC 
10502;  49  USC  13301 

CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  is  considering  whether  to  exempt 
from  regulation  29  nonferrous 
recyclables. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/16/97  62  FR  27003 


Long-Term  Actions 


Action  Date  FR  Cite 

NPRM  Comment  07/15/97 

Period  End 

Internal  Review  of  00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  embraces  and  expands  the 
proposed  rulemaking  in  Ex  Parte  No. 
346  (Sub-No.  36),  which  was  issued  by 
the  former  Interstate  Commerce 
Commission.  That  proceeding  was 
discontinued  on  May  5, 1997. 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington.  DC  20423-0001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA39 


4572.  •  SERVICE  OBLIGATIONS  OVER 
EXCEPTED  TRACK,  STB  EX  PARTE 
NO.  564 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  553 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  requested  comments  from  all 
interested  persons  on  the  circumstances 
imder  which  it  should  require  a 
railroad  to  operate  over  excepted  track 
that  does  not  meet  Federal  Railroad 
Administration  class  1  track  safety 
standards,  and  that  the  operating 
railroad  deems  to  be  unsafe. 

Timetable:  . 

Action  Date  ^  FR  Cite 

NPRM  05/07/97  62  FR  24896 

NPRM  Comment  08/05/97 

Period  End 

Internal  Review  of  00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423- 
0001 

Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA41 
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Completed  Actions 


4573.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  NON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMODITIES.  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  10731;  49  USC 
10707a;  5  USC  553 

CFR  Citation:  49  CFR  1039;  49  CFR 
1145 

Legal  Deadline:  None 
Abstract:  The  Board  is  considering 
whether  to  exempt  from  regulation  the 
rail  transportation  of  nonferrous 
recyclables  subject  to  exemptions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/24/94  59  FR  43529 

Comment  Period  09/15/94  59  FR  47292 

Extended  to 
10/24/94 

NPRM  Comment  09/23/94  59  FR  43529 

Period  End 

Comment  Period  10/26/94  59  FR  53775 

Extended  to 
11/07/94 

Withdrawn  05/16/97  62  FR  27002 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Additional  information:  Because  the 
ICC  Termination  Act  of  1995 
significantly  changed  the  basis  for  the 
notice  of  proposed  rulemaking  in  this 
proceeding,  diis  proceeding  was 
discontinued  and  a  new  notice  of 
proposed  rulemaking  was  issued  in 
STB  Ex  Parte  No.  561. 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA06 


4574.  PETITION  FOR  RULEMAKING— 
INVOICELESS  BILLING 
TRANSACTIONS.  EX  PARTE  NO.  55 
(SUB-NO.  95) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  . 


Legal  Authority:  49  USC  10321;  49 
USC  11144;  5  USC  553 

CFR  Citation:  49  CFR  1051;  49  CFR 
1220 

Legal  Deadline:  None 

Abstract:  The  portion  of  this  proposed 
rulemaking  pertaining  to  modes  other 
than  motor  carriers  has  been 
discontinued.  The  remainder  of  this 
proceeding  has  been  transferred  to  the 
Federal  Highway  Administration. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/09/95  60  FR  40548 

ANPRM  Comment  1 0/1 0/95 
Period  End 

Withdrawn  04/15/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1,  1996. 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA07 

4575.  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING  RAIL 
PASSENGER  FARE  INCREASES.  STB 
EX  PARTE  NO.  624 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204 
CFR  Citation:  49  CFR  1136 
Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  has  removed  obsolete  regulations 
concerning  rail  passenger  carrier  or 
suburban  fare  increases. 

Timetable:  ' 

Action  Date  FR  Cite 

NPRM  02/24/97  62  FR  8209 

NPRM  Comment  03/06/97 

Period  End 


Action  Date  FR  Cite 

Finai  Action  06/18/97  62FR3302T 

Final  Action  Effective  07/18/97 


Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 
TDD:  202  565-1695 
Fax:  202  565-9002 


4576.  REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  RUNG 
OF  TARIFFS  FOR  THE 
TRANSPORTATION  OF  PROPERTY  BY 
OR  WITH  A  WATER  CARRIER  IN  THE 
NONCONTIGUOUS  DOMESTIC  TRADE. 
STB  EX  PARTE  NO.  618 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(a);  49 
USC  13702(a);  49  USC  13702(b);  49 
USC  13702(d) 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  has  revised  its  tariff  filing 
regulations  to  remove  obsolete 
provisions,  to  provide  carriers  with 
additional  flexibility  to  establish 
appropriate  formats  for  the  filed  tariffs 
that  continue  to  be  required,  and  to 
reflect  changes  introduced  by  the  ICC 
Termination  Act  of  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/96  61  FR  67291 

NPRM  Comment  01/1 9/97 

Period  End 

Final  Action  04/18/97  62  FR  19058 

Final  Action  Effective  05/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Green, 
Chief,  Section  of  Tariffs,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1578 
TDD:  202  565-1695 
Fax:  202  565-9012 

RIN:  2140-AA34 


Small  Entities  Affected:  None 


RIN:  2140-AA23 
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Completed  Actions 


4577.  •  ARBITRATION  OF  CERTAIN 
DISPUTES  SUBJECT  TO  THE 
STATUTORY  JURISDICTION  OF  THE 
SURFACE  TRANSPORTATION 
BOARD.  STB  EX  PARTE  NO.  560 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a)(4)(A);  5 
use  553;  31  USC  9701;  49  USC  721(a) 

CFR  Citation:  49  CFR  1002.2(f)(87);  49 
CFR  1108 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  adopted  rules  providing  a  means 
for  the  binding,  voluntary  arbitration  of 
certain  disputes  subject  to  the  statutory 
jurisdiction  of  the  Surface 
Transportation  Board. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


04/26/97  62  FR  14385 
05/25/97 

09/02/97  62  FR  48497 
10/01/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


4578.  e  COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
DISCONTINUANCE  NOTICES.  STB  EX 
PARTE  NO.  563 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204(a) 


4579.  e  ACQUISITION  OF  RAIL  LINES 
UNDER  49  USC  10901  AND  10902— 
ADVANCE  NOTICE  OF  PROPOSED 
TRANSACTIONS,  STB  EX  PARTE  NO. 
562 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  49  USC 
10502;  49  USC  10704 

CFR  Citation:  49  CFR  1121.4;  49  CFR 
1150.32;  49  CFR  1150.42;  49  CFR 
1150.45 


CFR  Citation:  49  CFR  1157 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  removed  finm  the  Code  of 
Federal  Regulations  regulations 
concerning  subsidies  for  the 
continuation  of  commuter  rail  service 
and  notices  of  the  discontinuance  of 
commuter  rail  service. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


06/12/97  62  FR  32068 
07/14/97 

08/27/97  62  FR  45334 
09/26/97 


Small  Entities  Affected:  None 


Legal  Deadline:  None 

Abstract:  The  Board  adopted  an 
amendment  to  its  exemption 
procedures  to  provide  rail  employees 
who  work  on  certain  lines  proposed  to 
be  transferred  to  a  new  owner  or 
operator  with  60  days’  notice  and 
information  about  the  types  and 
niunber  of  jobs  expected  to  be  available 
with  the  new  operator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


05/01/97  62  FR  23742 
06rt)2/97 


09/09/97  62  FR  47583 
10/10/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Julia  Farr,  Chief 
Counsel,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1613 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA38 


Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA40 


Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA42 

[FR  Doc.  97-22248  Filed  10-28-97;  8:45  am] 
BILLINQ  CODE 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  signihcant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regiilatory  Plan  and  the 
Unified  Agenda. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  that  agencies  believe  may 
have  such  effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence 
Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information, 
see  the  Regulatory  Information  Service  Center’s  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda 
in  Part  n  of  this  issue. 


Small  Businesses 


Seq. 

No. 

Title 

USDA 

1 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems  Integrity 

3 

Food  Stamp  Program:  Revisions  to  the 
Retail  Fo^  Store  Definition  and  Pro¬ 
gram  Authorization  Guidance 

6 

FSP:  Nondiscretionary  Provisions  of  the 
Personal  Respor^sibility  and  Work  Op¬ 
portunity  Reconciliation  Act  of  1996 

9 

Rules  of  Practice 

10 

Elimination  of  Requirements  for  Partial 
Quality  Control  Programs 

11 

Sanitation  Requirements  for  Official  Meat 
and  Poultry  Establishments 

12 

Performance  Standards  for  Certain  Meat 
Products  and  Poultry  Products 

13 

Performance  Standards  for  the  Production 
of  Certain  Meat  arxl  Poultry  Products 

173 

National  Organic  Program  (Section  610 
Review) 

175 

Federal  Meat  Grading  and  Certification 
Services  —  1997  User  Fees 

180 

Revision  of  Regulations  Governing  the  In¬ 
spection  and  Grading  Services  of  Manu¬ 
factured  or  Processed  Dairy  Products 

185 

Lender  Buyback  of  Repurchased  Guaran¬ 
teed  Loans 

194 

Farmer  Credit  Program  Account  Servicing 
Policies  for  Section  1816  and  Other  Re¬ 
lated  Sections  for  the  “1990  FACT  Act" 

195 

Implement  Section  1818  (Borrower  Train¬ 
ing)  of  the  Food,  Agriculture,  Conserva¬ 
tion,  and  Trade  Act  of  1990  (FACT  Act) 

197 

Implementation  of  Certified  Lender  Pro¬ 
gram 

199 

Loans  to  Indian  Tribes  and  Tribal  Corpora¬ 
tions 

201 

The  Agricultural  Credit  Improvement  Act  of 
1992 

203 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

206 

Disaster  Assistance 

207 

Revisions  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  Outreach 
Program  for  Members  of  Socially  Dis¬ 
advantaged  Groups 

208 

Socially  Disadvantaged  Outreach  Program 

212 

Permit  FSA  To  Sell  or  Assign  Farm  Loan 
Mortgages  and  Notes 

280 

Karnal  Bunt 

305 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Seq. 

No. 

Title 

306 

Rural  Rental  and  RuraL  Cooperative  Hous¬ 
ing  Loan  Policies,  Procedures,  and  Au¬ 
thorizations 

313 

National  Flood  Insurance  Regulations 

318 

Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Finarxaal  Assistance  Was 
Received  —  Multiple  Family  Housing 

319 

Farm  Labor  Housing 

321 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  and  Grant 
Recipients 

364 

Food  Distribution  Programs  —  Implementa¬ 
tion  of  1990  Farm  Bill 

370 

Food  Stamp  Program:  Retailer  Application 
Processing 

374 

FSP:  Collection  of  DeKnquent  Retailer 
Debts:  Administrative  Offset 

383 

Part  240,  Cash  In  Lieu  of  Donated  Foods 
and  Part  250,  Food  Distribution  Regula¬ 
tions 

394 

Food  Stamp  Program:  Retailer  Integrity, 
Fraud  Reduction  and  Penalties 

397 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  arxj  Children  (WIC): 
Disqualification  of  WIC  Vendors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

400 

Food  Distribution  Programs  —  Paperwork 
Reduction 

416 

WIC:  Evaluation  of  WIC  Program  Infant 
Formula  Rebate  Contracts 

430 

Meat  and  Poultry  Standards  of  Identity 
and  Composition 

446 

Food  Starxiards:  Requirements  for  Proc¬ 
essed  Meat  and  Poultry  Products 
Named  by  Use  of  an  Expressed  Nutri¬ 
ent  Content  Claim  and  a  Standardized 
Term 

447 

Nutrition  Labeling:  Health  Claims  on  Meat 
and  Poultry  Products 

449 

Contiruxxjs  Chilling  of  Split  Poultry  Por¬ 
tions 

456 

Substances  Approved  for  Use  in  the  Prep¬ 
aration  of  k^at  Food  arxf  Poultry  Prod¬ 
ucts 

457 

Nutrition  Labeling  of  Grouixf  Beef  and 
Hamburger 

468 

Elimination  of  Prior  Approval  Require¬ 
ments  for  Establishment  Drawings  and 
Specifications,  Facilities  Equipment,  arxf 
Certain  Partial  Quality  Control  Programs 

473 

Dairy  Tariff  Rate  Import  Quota  Licensing 

474 

Export  Sales  Reporting  Requirement 

485 

Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

486 

Retention  of  Downpayment  on  Timber 
Sale  Contracts 

Seq. 

No. 


Title 


486  Collection  of  Reimbursable  Costs  for  Proc¬ 
essing  Special-Use  Applications  and 
Administration  of  SpedaKJse  Authoriza¬ 
tions 

489  Appeal  of  Decisions  Relating  to  Occu¬ 
pancy  arrd  Use  of  National  Forest  Sys- 


490 


tern  Lands 

Sale  and  Disposal  of  National  Forest  Sys¬ 
tem  Timber,  Extension  of  Timber  Sale 
Contracts  To  Permit  Urgent  Removal  of 


Other  Timber 


505 


Sale  arxf  Disposal  of  National  Forest  Tim¬ 
ber;  Market-Related  Contract  Term  Ad¬ 
ditions 


506 

521 

523 


Preference  for  Visitor  Service;  Alaska  Na¬ 
tional  Forest  Conservation  System  Units 
Direct  Business  and  Industry  Ljoan  Pro¬ 
gram 

Rural  Business  Enterprise  Grants  arid  Tel¬ 
evision  Demonstration  Grants 


526 

527 
536 


616 

640 


650 


Affirmative  Fair  Housing  Marketing  Plan 
Rural  Cooperative  Onvelopment  Grants 
RUS  Approval  of  Additions  arxf  Exten¬ 
sions  to  Electric  Plants 


DOC 


Administration  of  State  Log  Exports  Ban 
Regulatory  Amendment  Requiring 
Longline  Vessel  Operators  in  the  West¬ 
ern  Pacific  Pelagic  Fisheries  To  Carry 
Observers  at  No  Cost  to  U.S.  Govenv 
ment 

Regulatory  Amendment  To  Restrict  Pacific 
Groundfish  Limited  Entry  Permit  Trans¬ 
fers 


651 

652 

668 


Regulatory  Amerxlment  To  Exteixl  Califor¬ 
nia  GUInet  Regulations  to  the  EEZ 
Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  Regarding  Salmon 
Bycatch  in  Grourxffish  Trawl 
Fisheries  Obligation  Guarantee  Program- 
Statutory  Amerxjments  to  Establish 
“Central  Title  and  Lien  Registry  for  Lim¬ 
ited  Access  Permits” 


693 


Regulatory  Amendment  To  Implement 
1998  Nontrawl  Sablefish  Harvest  Re¬ 


gion 

703  Taking  and  Importing  of  Marine  Mammals; 
Taking  of  Marine  Mammals  Under  the 
ATA  Permit  After  February  28.  1994 

716  Regulatory  Amendment  To  Implement 
PermH,  Reporting,  and  Recordkeeping 
Requirements  for  Processing  Vessels 
Over  125  Feet  and  Their  Catcher  Ves¬ 
sels:  Pacific  Coast  Groundfish 
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Seq. 

No. 

Seq. 

No. 

Title 

904 

719 

Amendment  8  to  the  Fishery  Management 

910 

Plan  for  Coastal  Migratory  Pelagic  Re¬ 
sources  of  the  Gulf  of  Mexico  arxl  South 

913 

Atlantic  (FMP) 

916 

721 

Amerxlment  9  to  the  Fishery  Management 

Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico 

917 

723 

Plan  Amerxlment  to  FMP  for  Sharks  of  the 

Atlantic  Ocean  That  Would  Limit  Entry 

919 

739 

1996-1999  Management  Measures  for 

Commercial,  Recreational,  and  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 

922 

of  Washington,  Oregon,  arxf  California 

961 

740 

Regulatory  Amerximent  To  Implement  Ob- 

server  Requirements  for  Processing 
Vessels  Ovw  125  Feet:  Pacific  Coast 
Grourxifish 

966 

753 

Joint  Draft  Policy  for  Safe  Harbor  arxf 

Candidate  Spe^s  Conservation  (CSC) 
Agreements 

1024 

771 

Sea  Turtle  Monitoring  arxf  Conservation 

Measures  for  Nonshrimp  Fisheries 

772 

Proposed  Rule  To  Require  Certain  Fish 

From  Mexico  To  Retain  Heads  arxf 
Tails  Intact  in  Order  To  Protect  the  En¬ 
dangered  Totoaba 

1036 

775 

Taking  and  Importing  of  Marine  Mammals: 

Tuna  Purse  Seine  Vessel  Observer  Ex¬ 
penses 

779 

Final  Rule  To  Amend  Marine  Mammal 

1095 

Regulations  To  Authorize  Irx^kfental 
Takings  of  Marine  Mammals  by  Harass¬ 
ment  as  Authorized  by  Public  Law  103- 
238 

781 

Shrimp  Vessel  Registration  Requirement 

24 

787 

Regulatory  Adjustments  to  the  FMP  for 

Sharks  of  the  Atlantic  Ocean 

25 

790 

Amerxfment  2  to  the  Fishery  Management 

Plan  for  the  Shrimp  Fishery  of  the  South 
Atlantic 

794 

PaciTic  Whnir>g  Allocation  AirxMig  Norv 

26 

Tribal  Sectors  arxf  Seasonal  Framework 

795 

Amerximent  12  to  FMP  for  Salrrx>n  Fish- 

eiies  Off  the  Coasts  of  Washington,  Or¬ 
egon,  arxf  California 

27 

798 

Options  for  Angling  Category  Season  for 

the  Atlantic  Season  for  the  Atlantic 
Bluefin  Tuna  Fisheries 

28 

800 

1997-98  Management  Measures  for  Conv 

mercial.  Recreational,  and  Treaty  Irxfian 
SalnxMi  Fisheries  Off  the  Coasts  of  WA, 

30 

OR,  arxf  CA 

31 

803 

Regulatory  Amerxfment  To  Implertrent 

32 

1997  Nontrawt  Sablefisb  Harvest  Re¬ 
gime 

34 

804 

Amerxfment  9  to  the  Pacific  Qoast 

Grourxifish  FMP  To  Require  Endorse¬ 
ments  in  the  Sabiefish  Fishery 

35 

810 

Implementation  of  Measures  To  Avoid  Sea 

Birds  in  the  Alaska  Longline  Grourxifish 
Fishery 

DOD 

36 

37 

859 

Technical  Assistance  for  Public  Partidpa- 

tion  (TAPP)  in  Defense  Environmental 
Restoration  Activities 

38 

894 

IrKremental  Furxfing,  Fixed  Price  Corv 

39 

tracts  (DAR  Case  90-037) 

896 

Finarx»  (DFARS  Case  95-D710) 

898 

Past  P^ormarx»  (DFARS  Case  95- 

40 

D715) 

899 

Acquisition  of  Commercial  Items  (DFARS 

Case  95-D712) 

902 

Antiterrorism  Training  (DFARS  Case  96- 

D016) 

Title 


Multiyear  arxj  Other  Miscellaneous  Provi¬ 
sions  (DFARS  Case  95-0703) 

Revisions  to  Berry  Amendment  (DFARS 
Case  96-0333) 

Certificate  of  Requests  for  Equitable  Ad¬ 
justment  (OFARS  Case  97-0302) 

Buy  American  Act  Waiver  for  Information 
Technology  Products  (DFARS  Case  97- 
0022) 

Architect-Engineer  Selection  Process 
(OFARS  Case  97-0015) 

Specialty  Metals-Agreements  with  Quali¬ 
fying  Countries  (DFARS  Case  97-0007) 
Test  Contract  Format  (DFARS  Case  97- 
0017) 

Ball  and  Roller  Bearings-Waiver  (DFARS 
Case  97-0300) 

Notice  of  Termination  (DFARS  C^ase  96- 
0320) 


ED 


Regulatory  Reinvention  for  Adult  and  Vo¬ 
cational  Education  Programs 


DOE 


Test  Procedures  and  Certification  Require¬ 
ments  for  Plumbing  Products;  and  Cer¬ 
tification  Requirements  for  Residential 
Appliances 

Small  Business  Subcontracting  Program 


HHS 


Hearing  Aids;  Professional  arKf  Patient  La¬ 
beling;  Conditions  for  Sale 

Development  of  Hazard  Analysis  Critical 
Control  Points  for  Certain 
Unpasteurized  Fruit  and  Vegetable 
Juices 

Establishment  Registration  and  Listing  of 
Human  Cellular  arKf  Tissue-Based 
Products 

Regulations  Requiring  Manufacturers  To 
Assess  the  Safety  and  Effectiveness  of 
New  Drugs  arxf  Biological  Products  in 
Pediatric  Patients 

Over-the-Counter  Human  Drugs;  Labeling 
Requirements 

Revision  of  Medicare  Hospital  Conditions 
of  Participation  (BPD-745-P) 

Erxf  Stage  Renal  Disease  (ESRO)  Condi¬ 
tions  for  Coverage  (BPD-818-P) 

Additional  Supplier  Starxlards  (BPD-864- 
P) 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  Systems  and  Fiscal 
Year  1999  Rates  (HCFA-1001-P) 

Chikfren's  Health  Insurance;  Program  Im¬ 
plementations;  State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medicaid  Program 

Revisions  to  Reguiatkms  Implementing 
CLIA  (HSQ-226-F) 

Home  Health  Agerxry  (HHA)  Conditions  of 
Participation  (BPD^19-F) 

CUA  Program:  Categorization  of  Waived 
Tests  (HSQ-225-F) 

Use  of  the  OASIS  as  Part  of  the  Condi¬ 
tions  of  Participation  for  Home  Health 
Agencies  (HSQ-238-F) 

Medicare  Program;  Revisiorrs  to  Payment 
Policies  and  Adjustments  to  the  Relative 
Value  Units  Under  the  Physician  Fee 
Schedule,  Other  Part  B  Payrrrent  Poli¬ 
cies  for  Calendar  Year  1998  (BPD-88A- 
FC) 


41 

42 

43 

1123 

1153 

1154 

1155 

1156 

1158 

1159 

1162 

1163 

1164 

1168 

1169 

1170 

1174 

1175 

1176 

1178 

1184 

1185 

1188 

1189 

1192 

1193 

1194 

1196 

1224 

1230 


Title 


Medicare  -i-  Choice  Program;  Regulatory 
Program  to  Implement  Certain  Medicare 
Provisions  of  the  Balanced  Budget  Act 
of  1997  (OMC-030-1FC) 

Surety  Bond  and  Capitalization  Require¬ 
ments  for  Home  Health  Agencies  (BPO- 
152-FC) 

Health  Insurance  Portability  and  Account¬ 
ability  Act  (HIPAA)  of  19%:  Administra¬ 
tive  Simplification 

Biological  Product  Reporting  of  Errors  and 
Accidents  in  Manufacturing 
New  Animal  Drug  Approval  Process;  Im¬ 
plementation  of  Title  I  of  the  Generic 
Animal  Drug  and  Patent  Term  Restora¬ 
tion  Act  (GADPTRA) 

Prescription  Drug  Marketing  Act  of  1987; 
Policy  Information,  Guidance,  and  Clari- 
ficat’ions 

Mammography  Quality  Standards  Act  of 
1992 

Tamper-Evident  Packaging  Requirements 
for  Over-the-Counter  Human  Drug  Prod¬ 
ucts 

Prescription  Drug  Product  Labeling;  Medi¬ 
cation  Guide 

Current  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  of  Drugs;  Proposed  Amerxlment 
of  Certain  Requirements  for  Finished 
Pharmaceuticals 

Investigational  New  Drug  Applications  and 
New  Drug  Applications 
Postmarketing  Periodic  Adverse  Experi¬ 
ence  Reporting  Requirements  for 
Human  Drug  arxf  Licensed  Biological 
Products 

New  Drugs  for  Human  Use;  Clarification  of 
Requirements  for  Application  Supple¬ 
ments 

Implementation  of  the  Safe  Medical  De¬ 
vices  Act  of  1990 
Food  Labeling  Review 
Medical  Foods 

Revocation  of  Certain  Regulations 
Reinventing  FDA  Food  Regulations 
Dietary  Supplement  Regulations  in  Re¬ 
sponse  to  DSHEA 

Reinvention  of  Administrative  Procedures 
Regulations 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human  Prescripi- 
tion  Drugs;  Addition  of  “Geriatric  Use" 
Subsection  in  the  Labeling 
Adverse  Experience  Expedited  P.eporting 
Requirements  for  Human  Drug  and  Li¬ 
censed  Biological  Products 
Human  Tissue  Intended  for  Transplan¬ 
tation 

Changes  to  an  Approved  Application 
National  Environmental  Policy  Act;  Poli¬ 
cies  and  Procedures 

Current  Good  Manufacturing  Practice  for 
Finished  Pharmaceutical;  Positron 
Emission  Tomography 
SubstarK:es  Prohibited  From  Use  in  Ani¬ 
mal  Food  or  Feed;  Protein  Derived 
From  Ruminants  Prohibited  in  Ruminant 
Feed 

Revision  of  the  Requirements  for  a  Re¬ 
sponsible  Head  for  Biological  Establish¬ 
ments 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Misconduct 
Whistleblowers 

Conditions  of  Participation  for  Rural  Health 
Clinics  (BPD-764-P) 
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Seq. 


No. 

1235 


1237 

1238 

1239 

1244 


1245 

1248 


1249 


1250 


1251 

1252 

1256 

1263 

1266 

1267 

1271 

1273 

1274 

1280 

1282 

1285 

1286 
1288 
1290 


1296 

1297 

1300 


Small  Businesses — Cont. 


Title 


Physicians’  Referrals  to  Health  Care  Enti¬ 
ties  With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Senrices  (BPD-809-P) 

Clinical  Laboratory  Improvement  Amend¬ 
ment  (CLIA)  Fee  Schedule  Revision 
(HSQ-219-GNC) 

Liability  for  Third  Parties  To  Pay  for  Care 
and  Senrices  (MB-080-P) 

Definition  of  Skilled  Nursing  Facility  (SNF) 
for  Coverage  of  Durable  Medical  Equip¬ 
ment  (DME)  (BPD-834-P) 

Supplier  Participation  Agreements  and 
Limits  on  Actual  Charges  of  Nonpartici¬ 
pating  Physicians  (BPD-862-P) 

Revision  to  Accrual  Basis  of  Accounting 
Policy  (BPD-876-P) 

Provider  and  Supplier  Billing  When  Medi¬ 
care  Is  Secondly  Payor  to  Liability  In¬ 
surance  (BPD-848-P) 

Elimination  of  Certain  Requirements  for 
Peer  Review  Organizations  in  the  Utili¬ 
zation  and  Quality  Review  Process  and 
a  Change  in  the  Length  of  Peer  Review 
Organization  Contracts  (HSQ-235-FC) 
Update  of  Ratesetting  Methodology,  Pay¬ 
ment  Rates  and  the  List  of  Covered 
Surgical  Procedures  for  Ambulatory  Sur¬ 
gical  Centers  Effective  for  Calendar 
Year  1998  (BPD-885-P) 

Revisions  to  Conditions  for  Coverage  for 
Ambulatory  Surgical  Centers  (BPD-887- 
P) 

Disclosure  of  Peer  Review  Organization 
Information  in  Response  to  Beneficiary 
Complaints  (HSQ-241-P) 

National  Standard  Health  Care  Provider 
Identifier  (BDM^5-P) 

Effective  Oates  for  Provider  Agreements 
and  Supplier  Approvals  (HSQ-139-F) 
Resident  Assessment  in  Long-Term  Care 
Facilities  (HSQ-180-F) 

Post-Contract  Beneficiary  Protections  arid 
Other  Provisions  (OMC-003-F) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-FC) 

Payment  for  Preadmission  Services  (BPD- 
731 -F) 

Change  in  Provider  Agreement  Regula¬ 
tions  Related  to  Federal  Employee 
Health  Benefits  (BP0-748-F) 

Ambulance  Services  (BPD-813-P) 

CLIA  Program:  Cytology  Proficiency  Test¬ 
ing  (HSQ-233-N) 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  System  and  Fiscal 
Year  1998  Rates  {BPD-878-F) 

Home  Health  Agency  Physician  Certifi¬ 
cation  Regulations  (BPD-875-NC) 
Utilization  Control  arid  Discontinued  Re¬ 
view  Activities;  Medicaid  (MB-101-FC) 
Individual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Indiv. 
Market;  State  Alternative  Mechanisms  to 
Federal  Rules  (BPD-882-F) 

Health  Insurance  Reform:  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Mental 
Health  Benefits  (BPD-891-IFC) 

Portability  and  NorKliscrimination  in  the 
Group  Health  Insurance  Market  (BPD- 
890-F) 

Medicare  Program:  Update  of  Ambulatory 
Surgical  Center  Payment  Rates  Effec¬ 
tive  for  Services  On  or  Before  October 
1,  1997  (BPD-897-N) 


1301 

1304 

1309 

1312 

1314 

1316 

1321 

1329 

1330 

1332 

1335 

1340 

1341 

1342 

1343 

1346 

1348 

1349 

1351 

1352 

1354 

1355 

1356 

1357 

1358 

1359 


Title 


Schedule  of  Limits  on  Home  Health  Agen¬ 
cy  Cost  Per  Visit  for  Cost  Reportirrg  Pe¬ 
riods  Beginnirrg  On  or  After  October  1, 
1997  (BPD-904-FC) 

GME:  Incentive  Payments  under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi¬ 
dents  (HCFA-1003-IFC) 

Participation  in  CHAM  PUS  arxl 

CHAMPVA,  Hospital  Admissions  for 
Veterans,  Discharge  Rights  Notice,  and 
Hospital  Responsibility  for  Emergency 
Care  (BPD-393-F) 

Prohibition  on  Unbundling  of  Hospital  Out¬ 
patient  Services  {BPD-426-F) 

Omnibus  Nursing  Home  Reform  Require¬ 
ments  (BPD-488-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  AgerKies 
(HSQ-169-F) 

Alternative  Sanctions  for  Psychiatric  Hos¬ 
pitals  (HSQ-191-P) 

Salary  Equivalency  Guidelirres  for  Physical 
Therapy,  Respiratory  Therapy,  Speech 
Pathology,  and  Occupational  Therapy 
(BPD-808-F) 

Distinct  Part  Requirements  for  Nursing 
Homes  and  Prohibition  of  Financial 
Screening  of  Applicants  for  Nursing 
Home  Admission  (BPD-815-P) 

Medicare  Coverage  of  Organ  Transplan¬ 
tation  (BPO-835-PN) 

Hospice  Care  -  Conditions  of  Participation 
(BPD-844-P) 

Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HSQ-240-P) 

Waiver  of  Staffing  Requirements  for  Errd 
Stage  Renal  Disease  (ESRD)  Facilities 
Participating  in  an  Experiment  (HSQ- 
236-GNC) 

Information  Requirements  for  Medicare 
Professional  Suppliers  Billing  Privileges 
(BPO-143-P) 

Medicaid  Program;  Amendment  to  the 
Preadmission  Screening  and  Annual 
Resident  Review  Program  (MB-107-P) 
Medicaid  Program;  Coverage  and  Pay¬ 
ment  for  Federally  Qualified  Health  Cen¬ 
ter  Services  (MB'43-P) 

Medicaid:  Medical  Child  Support  (MB-081- 
P) 

Fire  Safety  Starxlards  for  Hospitals,  Long- 
Term  Care  Facilities,  and  Intermediate 
Care  Facilities  for  the  Mentally  Retarded 
(BPD-650-FC) 

End-Stage  Renal  Disease  (ESRD)  Pay¬ 
ment  Exception  Requests  and  Organ 
Procurement  Costs  (BPD-763-F) 

Wage  Index  Used  To  Adjust  Payment 
Rates  for  Hospice  Services  Under  the 
Medicare  Program  (BPD-820-F) 

Update  of  the  Reasonable  Compensation 
Equivalent  Limits  for  Services  Furnished 
by  Physicians  (BPD-816-N) 

Changes  in  Coverage  and  Payment  Poli¬ 
cies  for  Physician  Assistant  Services 
(BPD-829-P) 

Limitations  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Reason¬ 
ableness  Criteria  (BPD-845-FN) 
Designation  of  Indepervlent  Rural  Primary 
Care  Hospitals  (RPCHs)  (BPD-784-N) 
Initiative  To  Recognize  Hemodialysis  Fa¬ 
cilities  of  Achievement  (HSQ-232-N) 
Clinical  Laboratory  Requirements-Exten- 
sion  of  Certain  Effective  Dates  for  Clini¬ 
cal  Laboratory  Requirements  Under 
CLIA  (HSQ-237-F) 


Seq. 

No. 

Title 

1360 

1398 

45 

46 

1413 

1422 

1432 

1469 

1482 

59 

60 

1509 

1511 

1517 

1528 

1530 

1532 

1534 

1557 

1581 

1611 

1687 

1688 
1689 
1692 
1695 

1697 

1698 
1714 

1719 

1720 

Medicare  Program;  Schedule  of  Limits  on 
Home  Health  Agency  Cost  Per  Visit  for 
Cost  Reporting  Periods  Beginning  On  or 
After  July  1.  1997  (BPD-889-N) 

Grants  for  State  and  Community  Pro¬ 
grams  on  Aging,  Intrastate  Funding  For¬ 
mulas;  Training,  Research  and  Discre¬ 
tionary  Programs:  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 

HUD 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

RESPA:  Disclosure  of  Fees  Paid  to  Retail 
Lenders  (Brokers)  (FR-3780) 

Occupancy  Standards  Under  the  Fair 
Housing  Act  (FR-3815) 

Approval  of  Lending  Institutions  and  Mort¬ 
gagees  (FR-4132) 

Changes  in  the  Minimum  Property  Startd- 
ards;  Technical  Suitability  of  Products 
Program  (FR-4137) 

Ecorwmic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Public  Housing  Development  Regulations 
(FR-3569) 

DOI 

Valuation  of  Oil  from  Irxlian  Leases 
Valuation  of  Oil  From  Federal  Mineral 
Leases 

Revision  of  Migratory  Bird  Hunting  Regu¬ 
lations,  50  CFR  Part  20 

Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Proposed  Special  Rule  With  the  Reclassi¬ 
fication  of  the  Vicuna  From  Endangered 
to  Threatened 

Migratory  Bird  Hunting:  Revised  Test  Pro¬ 
tocol  for  Nontoxic  Approval  Procedures 
for  Shot  and  Shot  Citings 

Export  of  American  Ginseng  Harvested  in 
1994-1996 

Standards  for  the  Humane  and  Healthful 
Transport  of  Wild  Reptiles  and  Amphib¬ 
ians  to  the  United  States 

Announcement  of  CITES  Action  Corx:em- 
ing  Changes  to  Appendices  to  Listed 
Species;  Service  Announcement  Corv 
ceming  Reservations 

Endangered  and  Threatened  Wildlife  and 
Plants:  Reintroduction  of  a  Nonessential 
Experimental  Population  of  Mexican 
Wolves 

Proposed  Approval  of  Selected  State  Pro¬ 
grams  Allowing  the  Export  of  Ginseng 
Harvested  in  1997-1999 

Endangered  arxl  Threatened  Wildlife  and 
Plants;  Designated  Ports  for  Listed 
Plants 

Suspension  of  Orders  or  Decisions  Perxl- 
irrg  Appeal  To  Allow  for  Self-Boixfing 
Based  Upon  Financial  Solverx^ 

Takes  vs.  Entitlements  Reporting 
Accountirrg  Relief  for  Marginal  Properties 
Chronic  Errorreous  Reporting 

Electronic  Reporting 

Valuation  of  Gas  From  Indian  Leases 
Credit  Adjustments 

Valuation  of  Gas  Production  -  Federal 
Leases 

Amendments  to  Allowance  Determination 
Regulations 

Delegation  to  States 
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Seq. 

No. 


1721 

1722 

1741 

1742 


Title 


Late  Payment  and  Overpayment  Interest 
Designation  of  Payor  Recordkeeping 
Recovering  the  Value  of  Rights  of  Use 
and  Related  Administrative  Costs 
Central  Valley  Project  of  California  -  Pur¬ 
poses,  Uses,  arrd  Allocation  of  Water 
Supplies 


1799 


1803 


64 


I  66 

1872 
1882 
1883 


Logical  Mining  Units:  General;  LMU  Appli¬ 
cation  Procedures;  LMU  Approval  Cri¬ 
teria;  LMU  Diligence;  Administration  of 
LMU  Operations 
Tramroads  and  Logging  Roads 


DOJ 


Nondiscrimination  on  the  Basis  of  Disabil¬ 
ity  in  State  arxl  Local  Government  Serv¬ 
ices;  Public  Accommodations  artd  Com¬ 
mercial  Facilities;  Accessibility  Starxl- 
ards 

Reduction  of  the  Number  of  Acceptable 
.  Documents  and  Other  Changes  to  Em¬ 
ployment  Verification  Requirements 
Office  of  Chief  Administrative  Hearing  Offi¬ 
cer,  Administrative  Law  Judges 
Educational  Requirements  for  Naturaliza¬ 
tion 

Nonimmigrant  Classes;  Diplomat  arxl  Gov¬ 
ernment  Representatives;  Transits;  Re¬ 
quirements  for  Admission,  Extension 
arxl  Maintenance  of  Status 


1885 


Inspection  of  Alien  Crew  Members;  90-day 
Waiver 


1890 

1892 

1898 

1902 


1912 

1914 

1916 


1929 


1953 


1959 

1961 

1965 

1971 


Examinations  Fee  Account  Schedule 
Petitioning  Requirements  for  the  H  Non¬ 
immigrant  Classification 
FiKng  Factual  Statements  About  Alien 
Prostitutes 

Use  of  Parole  for  Humanitarian  Reason  or 
Significant  Public  Berrefit  and  Report  to 
Corrgress 

Control  of  Aliens  Departing  From  the  Unit¬ 
ed  States 

Seizure  and  Forfeiture  of  Conveyances 
Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (United  States- 
Canada  Free  Trade  Agreement  Amerxl- 
ments) 

Fees  for  Participation  in  Dedicated  Com¬ 
muter  Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedicated 
Commuter  Lane  Program 
Temporary  Alien  Workers  Seeking  Classi¬ 
fication  Under  the  Immigration  and  Na¬ 
tionality  Act 

Employer  Sanctions  Modifications 
Inrmigration  and  Naturalization  Service  P- 
1  Nonimmigrants 
Treaty  Aliens,  E  Classification 
Recognized  Providers  of  Immigration  As- 
sistarx^  arxl  Forms  Preparation  Serv¬ 
ices 


1979 

1980 
1982 

1986 

1987 
1994 


Implementation  of  the  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS) 

FUirig  of  Informational  Materials 
Oper^ion  of  the  National  InstarU  Criminal 
Background  Check  System 
Implementation  of  Sections  104  and  109 
of  the  Communications  Assistarx»  for 
Law  Enforcement  Act 

Civil  Monetary  Penalties  Inflation  Adjust¬ 
ment 

Child  Protection  Restoration  arxl  Penalties 
EnhaiKement  Act  of  1990 


Seq. 


No. 

1998 


67 


69 


70 


77 

78 

79 

80 
82 

84 

85 

86 

88 


2004 

2018 


2021 

2067 

2068 

2070 

2071 

2072 

2073 

2075 

2076 

2077 


2078 

2079 

2082 

2083 

2084 


2086 

2087 

2088 

2089 

2093 

2100 

2118 

2121 


Title 


Private  Sector/Prison  Industry  Enhance¬ 
ment  Certification 


DOL 


Government  Corrtractors:  Nondischmina- 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP)  (Section  610  Review) 
Defining  arxl  Demiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity”  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Con¬ 
tracts  Covering  Federally  Financed  arxl 
Assisted  Conad^uction  (29  CFR  Part  5) 
Coal  Mine  Dust 
Diesel  Particulate 

Electrical  Starxlards  for  Metal  arxl 
Nonmetal  Mines 
Noise  Starxlard 

Steel  Erection  (Part  1926)  (Safety  Protec¬ 
tion  for  Ironworkers) 

Safety  arxl  Health  Programs  (for  General 
Irxlustry) 

Occupationai  Exposure  to  Tuberculosis 
Permissible  Expire  Limits  (PELs)  tor  Air 
Contaminants 

Recording  arxl  Reporting  Occupational  In¬ 
juries  arxJ  Illnesses  (Simplified 
Injury/IHness  Recordkeeping  Require¬ 
ments) 

Equal  Access  to  Justice  Act 
Affirmative  Action  arxl  Norxliscrimination 
Obligations  of  Contractors  and  Sub¬ 
contractors  for  Special  Disabled  Veter¬ 
ans  and  Veterans  of  the  Vietnam  Era 
Starxlards  for  Waivers  Under  Section  503 
of  the  Rehabilitation  Act 
Safety  Starxlards  for  the  Use  of  Roof  Bolt¬ 
ing  Machines 

Training  arxl  Retraining  of  Miners  (Sec¬ 
tion  610  Review) 

Belt  Entry  Use  as  Intake  Aircourses  to 
Ventilate  Working  Sections 
Metal/Nonmetal  Impourxlments 
Surface  Haulage 

Safety  Starxlard  Revisions  for  Under- 
grourxl  Anthracite  Mines 
Criteria  and  Proceaures  for  Proposed  As¬ 
sessment  of  Civil  Penalties 
Observation  of  Operator  Noise  Monitoring 
Self-Contained  Self-Rescue  Devices  in 
Undergrourxl  Metal  and  Nonmetal 
Mines 

Hazard  Communication 
Air  Quality,  Chemical  Substances,  arxl 
Respiratory  Protection  Standards 
Mine  Shift  Atmospheric  Corxlition;  Res¬ 
pirable  Dust  Sample 
Improving  arxl  Eliminating  Regulations 
Safety  Starxlards  for  Roof  Bolts  in  Metal 
arxl  Nonmetal  Mines  arxl  Urxlergrourxl 
Coal  Mines 
Confined  Spaces 

Carbon  Monoxide  Monitor  Approval 
Decertification  of  Certified  arxl  Qualified 
Persons 

Indeperxlent  Laboratory  Testing 
Department  of  Labor  Acquisition  Regula¬ 
tion 

Cotton  Dust  (Section  610  Review) 

Safety  arxl  Health  Programs  for  Construc¬ 
tion 

Longshoring  arxl  Marine  Terminals  (Parts 
1917  arxl  1918)  -  Reopening  of  the 
Record 


2132 

2134 


2151 


89 

2159 

2164 

2165 

2168 

2180 

2186 

2187 

2191 

2195 

2200 

2201 

2203 

2215 

2217 

2231 

2233 

2262 

2302 

2309 

2359 

2371 

2389 

2390 

2394 

2398 

2413 

2433 

2454 

2466 

2517 

2563 

2572 

2584 

2585 

2586 


Title 


Occupational  Exposure  to  Hexavalent 
Chromium  (Preventing  Occupational  Ill¬ 
ness;  Chromium) 

Abatement  Verification  (Hazard  Correc¬ 
tion) 


STATE 


ITAR  Controls  on  Brokering 


DOT 


Passenger  Manifest  Information 
Computer  Reservations  System  Regula¬ 
tions  Comprehensive  Review  (Section 
610  Review) 

Govemmentwide  Debarment  and  Suspen¬ 
sion  (Nonprocurement)  arxl  Require¬ 
ments  for  Drug-Free  Workplace  (Grants) 
Fees  and  Charges  (or  Special  Services: 
Reinvention 

Domestic  Passenger  Manifest  Information 
Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 
Air  Carrier  Access  A^  Miscellaneous 
Amerxlments 

Computer  Reservations  System  Regula¬ 
tions  arxl  Amerxlments 
Fair  arxl  Accurate  Display  of  Airline  Serv¬ 
ice  in  Computer  Reservation  Systems 
Policy  Statement  on  Airline  Preemption 
Transportation  for  Individuals  With  Disabil¬ 
ities  (Accessibility  Guidelines) 

Use  of  Oxygen  by  Air  Carrier  Passengers 
Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Corx»ssions 
Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Limited  Service  Domestic  Voyage  Load 
Lines  for  River  Barges  on  Lake  Michi¬ 
gan  (CGD  95^)15) 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Cr^merdal  Fishing  Vessel  Regulations 
(CGD  96-046) 

Dispute  Resolution  Regulations 
Air  Tour  Operations  in  the  State  of  Hawaii 
Establishment  of  Corridors  in  the  Grarxl 
Canyon  National  Park  Sjjecial  Flight 
Rules  Area 

Special  Right  Rules  in  the  Vicinity  of  the 
Grarxl  Canyon  National  Park 
Federal  Motor  Carrier  Safety  Regulations; 

General;  Motor  Vehicle  Marking 
Hours  of  Service  of  Drivers;  Supporting 
Document  Recordkeeping 
Hours  of  Service  of  Drivers  (Section  610 
Review) 

Federal  Motor  Carrier  Safety  Regulations; 

Hours-of-Service  arxl  CDL  Exemptions 
Railroad  Highway  Projects 
Transportation  of  Migrant  Workers  (Sec¬ 
tion  610  Review) 

Add-On  Seat  Belt  Devices  (Section  610 
Review) 

Modified  Vehicles  to  Accommodate  a  Per¬ 
son’s  Disability  (Section  610  Review) 
Uniform  Child  Arx^horages  (Section  610 
Review) 

Schedule  of  Fees  for  Importers 
Hours  of  Service  Electronic  Record¬ 
keeping  Project 

Alcohol/Drug  Regulations;  Miscellaneous 
Technical  Amerxlments  and  Corrections 
Freight  Car  Safety  Starxlards:  Mainte- 
narx»-of-Way  Equipment 
Track  Safety  Starxlards 


—-—  Hill-  ijHi  |ii|iltl>~W|<!l]|l  I  JI.IIIHIH,  ijll 
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Small  Railroads;  Polic>  Statement  on  En¬ 
forcement  Program 
Protection  of  Utility  Employees 
Hazardous  Materials:  Safety  Standards  for 
Unloading  Cargo  Tank  Motor  Vehicles 
in  Liquefied  Compressed  Gas  Service 
Hazardous  Materials:  Cargo  Tank  Motor 
Vehicles  in  Liquefied  Compressed  Gas 
Service;  Interim  Final  Rule 
Hazardous  Materials:  Editorial  Correction 
and  Clariricatiorrs 

Applicability  of  the  Hazardous  Materials 
Regulations 

Hazardous  Materials  in  Intrastate  Com¬ 
merce  (Section  610  Review) 

Hazardous  Materials:  Withdrawal  of  Radi¬ 
ation  Protection  Program  Requirement 


Revision  of  Brewery  Regulations  and  Issu- 
arK:e  of  Regulations  for  Taverns  on 
Brewery  Premises  (Brewpubs) 

Commerce  in  Explosives  (Including  Explo¬ 
sives  in  the  Fireworks  Industry) 

Distilled  Spirits  Plant  Regulatory  Initiative 
Proposal 

Commerce  in  Explosives 
Grape  Wine  Designation  -  Gamay  Beau- 
jolais 

Purchase  Price  Allocation 
Accounting  for  Long-Term  Contracts 
Inventories  by  Dealers  in  Securities  Sec¬ 
tion  1.471-5 

S  Corporation  Subsidiaries 
Pass  Through  Items  of  S  Corporation  to 
Its  Shareholders 
Deposits  of  Excise  Taxes 
Defx>sits  of  Excise  Taxes 
Section  467  Rental  Agreements 
Allocation  of  Loss  on  Disposition  of  Stock 
Rules  for  a  QBU  Changing  From  the  Prof- 
it-and-Loss  Method  to  DASTM 
Change  From  the  Dollar  Approximate 
Separate  Transactions  Method 
(DASTM)  to  the  Profit-and-Loss  Method 
of  Accounting 

Diesel  Fuel  Excise  Tax;  Dye  Injection  Sys¬ 
tems  and  Markers 
Diesel  Fuel  Tax-1996  Amerxfment 
Definition  of  Reasonable  Basis 
Tax  Attribute  Reduction 
Disabled  Access  Credit 
Section  59(e);  Election  for  Qualified  Costs 
Definition  of  “Highly  Compensated  Em¬ 
ployee” 

Mark-to-Market  Method  of  Accounting 
Under  Section  988 

Consolidated  Alternative  Minimum  Tax 
Luxury  Excise  Tax  Changes  Under  OBFIA 
1993 

Excise  Tax  on  Aviation  Fuel 
Subchapter  S  Items 
Amortization-Goodwill  Intangibles  197 
Remedial  Amendment  Period 
Interim  Fishing  Vessel  Capital  Construc¬ 
tion  Fund  Procedures 
Taxpayer  Bill  of  Rights  2,  Miscellaneous 
Provisions,  Proposed  Regulations 
Remedial  Amendment  Period 
Capital  Distributions 
Deposits  and  Electronic  Banking 
Management  Official  Interlocks 
Agency  Disapproval  of  Directors  arxf  Serv 
ior  Executive  Officers 
Capital  Rules 
Liquidity 


Application  Processing 
Expanded  Examination  Cycle  for  Certain 
Small  Insured  Institutions 
Mutual  Savings  and  Loan  Holding  Compa¬ 
nies 

Fiduciary  Powers  of  Federal  Savings  As¬ 
sociations;  Community  Reinvestment 
Act 

Risk-Based  Capital  Requirements-Re- 
course  and  Direct  Credit  Substitutes 
“De  Novo”  Applications  for  a  Federal  Sav¬ 
ings  Association  Charter 
Risk-Based  Capital  Requirements,  SmaH 
Business  Loan  Recourse  Obligations 
Risk-Based  Capital:  Servicing  Rights 
Risk-Based  Capital  ^ndards; 

Collateralized  Transactions 
Risk-Based  Capital  and  Leverage  Capital 
Standards 

Incorporation,  Organization,  and  Conver¬ 
sion  of  Federal  Mutual  Associations 


3132  Veterans'  Education;  Susperrsion  and  Dis¬ 
continuance  of  Payments 
3144  New  Eligibility  Criteria  for  the  Montgomery 
Gl  Bill  —  Active  Duty,  Other  Miscellane¬ 
ous  Issues 

3146  New  Criteria  for  Approval  of  COurses  for 

Educational  Assistance  Programs 

3147  Reservist  Education:  Monthly  Verification 

of  Enrollment  and  Other  Reports 
3149  Amended  Criteria  for  Approval  of  Flight 
Training  Courses 

3181  Veterans  Education:  Approval  of  C^- 
respondence  Corses 

3224  Veterans  Education:  Submission  of  School 
Catalog  to  State  Approving  Agencies 


107  Reporting  Threshold  Amerxlment;  Toxic 

Chemicals  Release  Reporting;  Commu¬ 
nity  Right-to-Know 

108  Toxics  Release  Inventory  (TRI):  Review  of 

Chemicals  on  Origirral  TRI  List 

109  TRI  Chemical  Expansion;  Finalization  of 

Deferred  Chemicals 

110  TSCA  Inventory  Update  Rule  Amend¬ 

ments 

111  Data  Expansion  Amendments;  Toxic 

Chemical  Release  Reporting;  Commu¬ 
nity  Right-to-Know 

112  TRI;  Addition  of  Oil  and  Gas  Exploration 

and  Production  to  the  Toxic  Release  tr>- 
ventory 

113  TRI;  Pollution  Prevention  Act  Information 

Requirements 

114  Selected  Rulemakings  for  Abatirtg  Lead 

Hazards 

115  NPDES  Streamlining  Rule  -  Round  III 

116  Streamlining  the  General  Pretreatmsnt 

Regulations  for  Existing  arxf  New 
Sources  of  Pollution 

117  Revision  of  NPDES  Industrial  Permit  Ap¬ 

plication  Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 

118  Comprehensive  NTOES  Stormwater 

Phase  II  Regulations 

119  Management  of  Class  V  InjecGon  Wells 

Under  Part  C  of  the  Safe  Drinking 
Wafer  Act 

123  Implementation  of  Ozone  and  Particulate 
Matter  (PM)  National  Ambient  Air  Qual¬ 
ity  Standards  (NAAQS)  arxf  Regkxul 
Haze  Regulations 

126  Integrated  NESHAP  arxf  Effluent  Guide¬ 
lines:  Pulp  and  Paper 


Pesticides;  Self-Certification 
Pesticides  and  Ground  Water  State  Man¬ 
agement  Plan  Regulation 
Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments  (Section  610  Re¬ 
view) 

NPDES  Streamlining  Rule  —  Rourxi  II 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  lor 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
National  Primary  Drinking  Water  Regula¬ 
tions:  Stage  I  Disinfectant/Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water  Regula¬ 
tions:  Interim  Enhanced  Surface  Water 
Treatment  Rule 

Revised  Standards  for  Hazardous  Waste 
Combustion  Facilities 

Requirements  for  Management  of  Hazard¬ 
ous  Contaminated  Media  Commonly 
Referred  to  as  Hazardous  Waste  Identi¬ 
fication  Rule  for  Contaminated  Media  or 
HWIR-Media 

VOC  Regulation  for  Architectural  Coatings 
National  VOC  Emission  Standards  for 
Consumer  Products 

Tolerance  Processing  Fees;  Tolerances 
and  Exemption  From  Terrances  for 
Pesticide  Chemicals 

Antimicrobial  Pesticide  Registration  Re¬ 
form 

Pesticide  Data  Requirements  for  Registra¬ 
tion  (Revision) 

Pesticide  Worker  Protection  Standards; 

Pesticide  Hazard  (Dommimication 
Pesticide  Worker  Protection  Starxlard  Ex¬ 
ceptions 

Pesticides  Worker  Protection  Starxfards; 
Scope  and  Clarification  of  the  Excep¬ 
tions  Process  — 

Regulation  of  Plant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 
Pesticide  Flammability  Labeling  Require¬ 
ments  for  Total  Release  Foggers 
Modifications  to  Pesticide  Worker  Protec¬ 
tion  Standard-Glove  Amerxlment 
Endangered  Species  Protection  Program 
Pesticide  Labeling  Claims 
Pesticide  Management  arxl  Disposal: 
Standards  for  Pesticide  Ckmtairrers  arxl 
Containment 

Child-Resistant  Packagirrg  Regulations 
(Revision) 

Pesticide  Export  Policy 
Cross-Contamination  of  Pesticide  Prod¬ 
ucts 

Reporting  Requirements  for  Risk/Benefit 
Information  (Revision) 

TRI:  Responses  to  Petitions  Received  To 
Add  or  Delete  Chemicals  From  the 
Toxic  Release  Inventory 
Lead-Based  Paint  Disc^sure  Require¬ 
ments  at  Rerx)vation  of  Target  Housing 
Lead;  TSCA  Requirements  for  the  Dis¬ 
posal  of  Lead-Based  Paint  Debris 
TSCA  Biotechnology  Follow-up  Rules 
Polychlorinated  Biphenyls  (PCBs):  Exet^ 
tions  From  the  Prohibitions  Against 
Manufacturing,  Processing,  arxl  Dis¬ 
tribution  in  Commerce 
Revised  Asbestos  Model  Accreditation 
Plan  (Section  610  Review) 
Amerxlments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule  (Section  610 
Review) 

Amendments  to  TSCA  Section  8(d)  Health 
and  Safety  Data  Model  Reporting  Rule 
Lead  Fee  Rule  for  Lead-Based  Paint  Ac¬ 
tivities  Trairring  arxl  Certification 
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3309  Use  of  Acrytamide  for  Grouting 
3315  Notice  of  TSCA  Section  4  Reimbursement 
Period  and  TSCA  Section  12(b)  Export 
Notification  Period  Sunset  Dates  for 
TSCA  Section  4  Substances 
3317  Lead-Based  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule 
3320  Regulatory  Investigation  Under  the  Toxic 
Substances  Omtrol  Act  (TSCA)  To  Re¬ 
duce  Lead  (Pb)  Consumption  and  Use 
3324  Significant  New  Use  Rul^  on  National 

I  Program  Chemicals;  Asbestos,  Lead, 
arxl  Refractory  Ceramic  Fibers 
Facility  Coverage  Amendment;  Toxic 
Ch^icai  Release  Reporting;  Commu¬ 
nity  Right-To-Know 

3328  OPPT  Generic  Reinvention  Evaluations 
3330  Rulemaking  Concerning  Certain  Microbial 
Products  (Biotechriology)  Urxier  the 
Toxic  Substances  Control  Act  (TSCA) 
3333  i  Test  Procedures  for  the  Analysis  of  Mer- 
j  cury  Under  the  Clean  Water  Act 
3334  j  Test  Procedures  for  the  Analysis  Si  Co- 
j  Planar  arxJ  MonoOrtho-Substituted  Pol¬ 
ychlorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

3336  Effluent  Guidelines  and  Standards  for  the 
1  Centralized  Waste  Treatment  Industry 
3337  Effluent  Guidelines  and  Standards  for  the 
liYfustrial  LaurKlries  Point  Source  Cat¬ 
egory 

3338  I  Effluent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Clearw^  Cat¬ 
egory 

3339  Effluent  Guidelines  and  Standards  for 
Landfills 

3343  Amendment  to  Effluent  Limitations  Guide¬ 
lines  and  Standards  for  the  Pulp,  Paper, 
i  and  Paperboard  Category 
3344  I  Guidelines  Establishing  Test  Procedures 
j  for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

3345  Guidelir>es  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

3353  Amerxlments  to  Round  I  F'mal  Sewage 
J  Sludge  Use  or  Disposal  Rule-Phase 
One 

3356  I  Streamlined  Procedures  and  Guidance  for 
j  Approving  Test  Procedures  Under  40 
1  CFR  Part  136 

3362  I  Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
I  kitants  Under  the  Clean  Water  Act 
3363  J  Increased  Method  Flexibility  for  Test  Pro- 
i  cedures  Approved  for  Clean  Water  Act 
Compliarwe  Monitoring  Under  40  CFR 
Part  136 

3364  Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met¬ 
als,  Aniorrs,  arxl  Volatile  Organics 
Under  the  Clean  Water  Act 
3367  Shore  Protection  Act,  Section  4103(b) 
Regulations 

3368  EffluenI  Limitatiorrs  Guidelines  and  Staivl- 
ards  for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

3369  Guidelines  Establishmg  Whole  Effluent 
'  Toxicity  West  Coast  Test  Procedures  for 

I  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Effluent  Guidelines  aixl  Starxlards  for  the 
!  Metal  Products  arxf  Machinery  Cat¬ 
egory,  Phases  I  and  2 

3378  !  Effluent  Guidelines  and  Standards  for  the 
\  Pulp,  Paper,  and  Paperboard  Category 


3380  Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dibenzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

3385  Revision  of  Existing  Variances  and  Ex¬ 

emptions  Regulation  to  Comply  with  Re- 
i  quirements  of  the  Safe  Drinking  Water 
Act 

3386  Drinking  Water  (Consumer  ConfiderKe  Re¬ 

port  Regulations 

3387  I  Public  Water  System  Public  Notification 

Regulation 

3388  Test  Procedures  for  the  Analysis  of 

Cryptosporidium  arxf  Giardia  Ur^r  the 
Safe  Drinking  Water  and  Clean  Water 
Acts 

3389  Analytical  Methods  for  Regulated  Drinking 

Water  Contaminants:  Total  Conforms,  E. 
coli,  aixf  Acid  Herbicides 

3391  I  Streamlinirrg  Drinking  Water  Monitoring 
j  Requirements 

3392  {  National  Primary  Drinking  Water  Regula- 
i  tiorrs  for  Lead  and  Copper 

3395  Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants:  O^anic,  Inorganic 
and  Microbiological  Contaminants 

3398  National  Primary  Drinking  Water  Regula¬ 

tions:  Radon 

3399  National  Primary  Drinking  Water  Regula¬ 

tions:  Grourxf^ter  Disinfection 

3400  National  Primary  Drinking  Water  Regula¬ 

tions:  Arserric 

3401  National  Primary  Drinking  Water  Regula¬ 

tions:  Sulfate 

3402  Natior^l  Primary  Drinkir>g  Water  Stand¬ 

ards  for  Akficarb 

3403  i  National  Primary  Drinking  Water  Regula¬ 

tions:  Radium,  Uranium,  Alpha,  Beta 
arrd  Photon  Emitters 

3404  Undergrourxf  Injection  Control  Program 

Streamlining  Rule 

3406  i  Revisiorrs  to  the  Oil  Pollution  Prevention 
Regulation 

3412  Hazardous  Waste  Management  System: 

Post-Closure  Requirements 
3416  Identification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

3418  Larxl  Disposal  Restrictions-Phase  IV:  Pa¬ 
perwork  Reduction;  Treatment  Stand¬ 
ards  for  Wood  Preserving,  Mineral  Proc¬ 
essing  and  Characteristic  Metal  Wastes; 
Related  Mmeral  Processing  Issues 
3426  Hazardous  Waste  Management  System: 

I  Identification  and  Listing  of  Hazardous 
J  Waste;  Recycled  Used  OH  Management 
I  Standards 

3429  I  Identification  arxf  Listing  of  Hazardous 
\  Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR);  Waste 

3433  Hazardous  Waste  Management  System; 

I  Modification  of  the  Hazardous  Waste 

Program;  Mercury-Containing  Lamps 

3434  i  Hazardous  Waste  Manifest  Flegulation 

3435  Corrective  Action  for  Solid  Waste  Manage¬ 

ment  Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

3436  i  Undergrourxf  Storage  Tanks  Containing 

Hazardous  Substarx^s-Finarxxal  Re- 
!  sponsibility  Requirements 
3446  '  Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na¬ 
tional  Ambient  Air  Quality  Standards 
(NAAQS)  for  Ozone  and  Particulate 
M^er 

3449  Regulation  of  Fuels  arxf  Fuel  Additives: 
Proposed  Minor  Revisions  to  Selected 
Rerardkeeping  arxf  Enforcement  Provi¬ 
sions  Under  the  Regulation  of  Deposit 
i  Control  Gasoline  AdditivejS 


3452  Revisions  to  the  Permits  and  Sulfur  Diox- 


!  kfe  Allowance  System  Regulations 
under  Title  IV  of  the  Clean  Air  Act 
3476  Revision  to  the  Light-Duty  Vehicle  Emis¬ 
sion  Compliance  Procedure 
3479  Revisions  to  Service  Information  Availabil¬ 
ity  Requirements 

3481  t  Review  of  New  Sources  arxf  Modifnations 
in  Indian  Country 

3491  NESHAP:  Portlarxf  (dement  Manufacturing 
3493  NESHAP:  Pharmaceuticals  Production 

3501  Amendments  to  Subpart  A  and  B  for  40 

CFR  63 

3502  Revisions  to  the  Regulation  for  Approval 

of  State  Programs  and  Delegation  of 
Federal  Authorities 

3503  Generic  MACT  for  Source  Categories  with 

Few  Sources 

3508  NESHAP:  Flexible  Polyurethane  Foam 
Fabrication  Operations 

3512  Reduction  of  Volatile  Organic  Compound 
(VOC)  Emissions  from  Coatings  Used  in 
the  Aerospace,  Wood  Furniture,  and 
Shipbuilding  Industries  Under  Clean  Air 
Act  Section  183(e) 

3515  Specification  of  Substantially  Similar  Defi¬ 
nition  for  Diesel  Fuels 

3518  Servicing  of  Motor  Vehicle  Air  Condi¬ 
tioners:  Standards  for  Equipment  that 
Recovers  and  Recycles  Refrigerants 
Other  Than  CFC-12  and  HCF-134a 
3526  Acid  Rain  Program:  Revisions  to  the  Ad¬ 
ministrative  Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 
3528  Ackf  Rain  Program:  Revisions  to  the  Per¬ 
mits  Regulations  Under  Title  IV  of  the 
Clean  Air  Act  To  Make  Technical  Cor¬ 
rections 

3536  Amendment  to  the  User  Fees  for  Radon 
Proficiency  Programs  Rule 
3539  Tier  II  (Phase  II)  Study  to  Assess  Further 
Reductions  in  LOV  and  LDT  Tailpipe 
Emission  Standards 

3541  Ban  the  Sale  of  Halon  Blends  and  the  In¬ 
tentional  Release  of  Halons  Durirrg 
i  Testing  and  Training 

3544  NESHAP:  Mineral  Wool  Production  Indus¬ 
try 

3546  NESHAP:  Phosphate  Fertilizers  Produc¬ 
tion 

3549  NESHAP:  Fiex'ible  Polyurethane  Foam 
j  Production 

3551  Revision  of  Initial  List  of  Categories  of 
I  Sources  arxf  Schedule  for  Standards 
j  Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Act  Amerxfments  of  1990 

3553  Wood  Furniture  Manufacturing  Operations 
I  NESHAP:  Technical  Corrections  arxf 

Clarifications 

3554  NESHAP:  Secondary  Lead  Smelter 

Amerxfnnent 

3559  National  Volatile  Organic  Compourxl 
Emission  Standards  for  Automobile  Re- 
I  finish  Coatings 

3568  Amerxfment  Co(x»ming  Applicability  of 
On  Highway  Heavy-Duty  Certified  En¬ 
gines  for  Use  in  Nonro^  Heavy-Duty 
i  Vehicles  and  Equipment 
3581  Service  Information  Availability 
3588  NESHAP/NSPS:  Internal  Combustion  En¬ 
gine 

3590  NESHAP;  Oil  and  Natural  Gas  Production 
3603  Large  Appliance  Coatings  Integrated  Reg¬ 
ulation 

3608  Industrial  Combustion  (Coordinated  Rule- 

making-KXR  Project 

3609  NESHAP;  Friction  Products  Maiuifacturing 
3613  NESHAP:  Fabric  Printing,  Coating  and 

Dyeing 

3621  NESHAP:  Vegetable  Oil  Production 
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Seq. 

No. 

Title 

3626 

3627 

3628 

3629 

3630 

3631 

3642 

3644 

3649 

3650 

3653 

3654 

3662 

3664 

3665 

3666 

3667 

3669 

3672 

3677 

3679 

3684 

3685 

Metal  Furniture  Coatings  Integrated  Regu¬ 
lation 

Flatwood  Paneling  (Surface  Coating)  Inte¬ 
grated  Rule 

Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products-Integrated  e 

Plastic  Parts  Coating  Integrated  Rule  for 
Volatile  Organic  Compounds  (VOC)  and 
Hazardous  Air  Pollutants  (HAPs) 

Integrated  Rule  for  Paper,  and  other  Web 
Coating  and  Coatings:  MACT  for 
NESHAP;  and  BAC  for  National  VOC 
Rule 

Nonroad  Spark-Ignition  Engines  at  or 
Below  19  Kilowatts  (25  Horsepower) 
(Phase  2) 

Addition  of  Method  14A  to  40  CFR  Part 
60,  Appendix  A 

Hospital/Medicai/Infectious  Waste  Inciner¬ 
ators 

Modification  of  the  Extremely  Hazardous 
Substance  (EHS)  List 

Grants  for  Technical  Assistarrce  Rule  Re¬ 
form— 40  CFR  Part  35  Subpart  M 
Accidental  Release  Prevention  Require¬ 
ments:  Risk  Management  Programs 
Under  the  Clean  Air  Act,  Section 
112(r)(7):  Amendment 

Amendments  to  the  Emergency  Plannirrg 
and  Community  Right-To-Know  Act, 
Sections  302  Through  312 
Nondiscrimination  on  the  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed¬ 
eral  Assistarrce 

Incorporation  of  Class  Deviation  Into 
EPAAR 

EPA  Mentor-Protege  Program 

Irrcrementally  Funding  Fixed  Price  Con¬ 
tracts 

Revision  of  EPA  Acquisition  Regulations 
for  Qiiality  Systems  tor  Environmental 
Programs 

Value  Engineering 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac¬ 
tion;  Notice  of  Complaint  Seeking  Re¬ 
view  of  Penalty  Order 

Update  Procedures  tor  Making  Profit/Fee 
Determinations 

Pesticide  Management  and  Disposal 

FIFRA  Books  and  Records  of  Pesticide 
Production  and  Distribution  (Revision) 
Environmental  Impact  Assessment  of  Non¬ 
governmental  Activities  in  Antarctica 

EEOC 

3690 

Procedures-The  Age  Discrimiiution  in 
Employment  Act 

QSA 

3720 

3728 

3746 

Federal  Supply  Schedule  Contracts-Co- 
operative  Purchasing 

Reissuance  of  the  General  Services  Ad¬ 
ministration  Acquisition  Regulation 
(GSAR) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Seq. 

No. 

Title 

NARA 

3804 

Domestic  Distribution  of  United  States  In¬ 
formation  Agency  Materials  in  the  Cus¬ 
tody  of  the  National  Archives 

NEH 

3818 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

0MB 

3849 

Subcontracting  Plans 

RRB 

3992 

Recovery  of  Debts  Owed  to  the  United 
States  Government  by  Administrative 
Offset 

SBA 

3997 

3998 

3999 

4000 

4001 

4002 

4003 

4004 

4006 

4007 

4008 

4009 

4010 

Disaster  Loan  Program  (Loan  Increases) 
Minority  Small  Business  arxl  Capital  Owrv 
ership  Development/Small  Disadvarr- 
taged  Business  Status  Protest  and  Ap¬ 
peal  Procedure  (Section  610  Review) 
Revision  of  Small  Business  Investment 
Conrpany  Regulations 

Revisions  to  the  Disaster  Loan  Program 
Small  Business  Size  Standards;  Construc¬ 
tion,  Architectural  and  Engineering,  and 
Refuse  Systems  Industries 

Anr>endment  to  SBA's  Regulations  Re¬ 
garding  Administrative  Offset 

Revising  Eiigible  Project  COsts  for  504 
Loans 

Small  Business  Size  Standards  for  Natural 
(Os  Distribution 

Business  Loans  Financing  Non-Depository 
Institutions  (Section  610  Review) 
Disaster  Loan  Program  (Assistance  to 
Non-Agricultural  Portions  of  Businesses) 
Small  Business  Size  Regulations  Affiliation 
(Section  610  Review) 

Revision  of  Small  Business  Investment 
Company  Regulations 

Revisions  Concerning  the  Administration 
and  Operation  of  the  Small  Busirress 
Development  Center  (SBDC)  Program 

FAR 

4090 

4091 

4093 

4098 

4099 

4103 

4104 

4106 

4111 

FAR  COse  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business  Sub¬ 
contracting  Reporting 

FAR  CJase  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  94-772,  Reorganization  of  FAR 
Part  13,  Simplified  Acquisition  Proce¬ 
dures 

FAR  Case  96-308,  Implementation  of 
commercially  Available  Off-the-Shelf 
Item  Acquisition  Proviskxrs  of  the  Fed¬ 
eral  Acquisition  Reform  Act 

FAR  Case  95-307,  Use  of  Data  Universal 
Numbering  System  as  Primary  Contrac¬ 
tor  Identification 

FAR  Case  96-011,  No-COst  Value  Engi¬ 
neering  Change  Proposals 

FAR  COM  96-325,  Compensation  of  (Or- 
tain  contractor  Personnel 

FAR  COse  97-603,  Empowerment  COrv 
tracting 

Seq. 

No. 


4112 

4118 

4120 


4121 

4125 


4129 


4180 

4181 

4182 

4183 

4184 

4186 

4187 
4189 


4190 

4196 

4197 


4202 


4206 


4207 


4210 


4211 

4214 

4215 


4216 


4217 


4219 


4220 


4222 

4223 

4224 

4225 

4226 

4227 

4228 

4229 


Title 


FAR  Case  97-004,  Reform  of  Affirmative 
Action  in  Federal  Procurement 

FAR  Case  92-054,  Environmentally  Sound 
Products 

FAR  Case  95-301,  Irrevocable  Letters  of 
Credit  (ILCs)  and  AHematives  to  Miller 
Act  Bonds 

FAR  Case  95-311,  Sen/ice  Contracting 

FAR  Case  95-028,  Minority  Small  Busi¬ 
ness  and  Capital  Owr>eiship  Regula¬ 
tions  Changes 

FAR  Case  96-606,  Federal  Acquisition 
Reform  Act  of  1996  Modification  of  Ex¬ 
isting  Contracts 


FCC 


Cable  Television  Rate  Regulation 
Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Service  Standards 
Small  Systems 
Cable  Home  Wiring 
Closed  Captioning 
Cable  Act  Reform 

Implementation  of  Section  551  of  the  Tele¬ 
communications  Act  of  1996,  Parental 
Choice  in  Television  Programming 
Telecommunications  Act  of  1996,  Pole  At¬ 
tachment  Provisions 

In  the  Matter  of  Billed  Party  PrefererKe  for 
0+  InterLATA  Calls 

Implementation  of  the  Universal  Service 
Portions  of  the  1996  Telecommuni¬ 
cations  Act 

Policies  aixl  Rules  Governing  Interstate 
Pay-Per-Call  and  Other  Information 
Services  Pursuant  to  the  Telecommuni¬ 
cations  Act  of  1996 

Implementation  of  the  Subscriber  Selec¬ 
tion  Changes  Provision  of  the  Tele¬ 
communications  Act  of  of  1996 
Implementation  of  Section  402(b)(1)(a)  of 
the  Telecommunications  Act  of  1996 
(LEC  Tariff  Streamlining  Provisions) 
Implementation  of  the  Local  Competition 
Provisiorrs  of  the  Telecommunications 
Act  of  1996,  Second  Report  and  Order 
and  Memorandum  Opinion  atxl  Order 
Enhanced  91 1  Services  for  Wirelirre 
In  the  Matter  of  Inside  Wire,  Third  Report 
and  Order 

Implementation  of  the  Pay  Telephone  Re¬ 
classification  and  Compensation  Provi¬ 
sions  of  the  Telecommunications  Act  of 
1996  (Second  Report  and  Order) 
Amendment  of  Rules  Govemir>g  Proce¬ 
dures  To  Be  Follovved  When  Formal 
Complamts  Are  Filed  Against  Common 
Carriers 

Telephone  Company/Cable  Television 
Cross-Ownership  Rules  Sections  63.54- 
63.56 

In  the  Matter  of  Amerxjment  of  Part  73, 
Subpart  G.  of  the  Commission's  Rules 
Regarditrg  the  Errrergency  Alert  System 
In  the  Matter  of  the  Commission's  Forfeit¬ 
ure  Policy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor¬ 
porate  the  Forfeiture  Guidelines 
Digital  Audio  Broadcasting 
Standards  tor  ISM  Equipment 
Revision  of  Marketing  and  Authorization 
Process 

RF  Exposure  Standard 
Cable  System  Compatibility  With  TV  Re¬ 
ceivers  and  VCRs 
Wind  Profiler  Radar  Systems 
MHIimeter  Wave  Spec^m  Allocation 
Digital  Equipment  Deregulation 
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MSS  Spectrum  Allocation 
Aredtx)  Coordination  Zone 
Spread  Spectrum  Rules 
Medical  Care  Telemetry  Devices 
Unlicensed  Nil  at  5  GHz 
Reallocation  of  TV  Channels  60-69 
Streamline  the  Equipment  Authorization 
Process 

Pioneer’s  Preference  Rules 
Microwave  Antenna  Flexibility 
Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  atxl 
Licensing  Procedures 
Satellite  Communications  -  MSS 
Establishing  Rules  and  Policies  for  the 
Use  of  Spectrum  for  Mobile  Satellite 
Service  in  the  L-Band 
Amendment  of  Policy  to  Allow  Nor>-U.S. 
Licensed  Space  Stations  to  Provide 
Service  in  the  United  States 
Deregulation  of  International  Receive-Only 
Earth  Stations 

In  the  Matter  of  International  Settlement 
Rates,  IB  Docket  No.  96-261 
Broadcast  EEO.  Reconsideration 
Advanced  Television  Service  (MM  Docket 
87-268) 

Transfer  of  (k>ntrol  of  Non-Stock  Entities 
MM  Docket  89-77 

Local  Television  Ownership  Rule  MM 
Docket  No.  91-221 

Filing  of  Television  Network  Affiliation 
Contracts  MM  Docket  95-40 
Rules  Governing  Broadcast  Television  Ad- 
vertisirrg  MM  Docket  95-90 
Attribution  of  Broadcast  Interests  MM 
Docket  Nos.  94-150,  92-51,  87-154 
EEO  Streamfining  Proposals 
Mirror  Modifications  of  Broadcast  Licerrses 
Without  Prior  Construction  Permit 
Newspaper/Broadcast  Cross-Owrrership 
National  Television  Ownership  Rules  MM 
Docket  Nos.  96-222,  91-221,  87-8 
Main  Studio/Public  File  Requirements  for 
Broadcasters 

Assessment  and  CkrNection  of  Regulatory 
Fees  for  FY  1997 

Assessment  and  Collection  of  Regulatory 
Fees  for  FY  1998 

Amendrrrent  of  Part  80  of  the  Commis¬ 
sion's  Rules  Cotrcemirtg  VHF  Maritime 
Operations 
Refarmitrg 

Future  Oevetopmertt  of  8(X)  MHz  SMR; 

Competitive  Bkjdirrg  Wide  Area 
Interconnection  Obligatiorrs  Pertaining  to 
Commercial  Mobile  Radio  Services 
Implementation  of  Section  309(j)  of  the 
Communicatiorrs  Act,  Competitive  Bid¬ 
ding;  Narrowband  PCS  Competitive  Bid- 
(fing  Rules 

Implementation  of  Section  3090*)  of  the 
Communications  AcL  Competitive  Bid¬ 
ding;  IVDS  (Competitive  Bidding  Rules 
38  GHz  Channel  Plan 
Implementation  of  Section  309(j)  of  the 
Communicatiorrs  AcL  Competitive  Bid¬ 
ding  Broadband  PCS  F  Block  Rules 
Report  and  Oder  (Second)  to  AHow  220 
MHz  Licerrses  to  Relocate  Their  Base 
Stations  v 

Revision  of  the  Commission's  Rules  to 
Errsure  ConrpatibiHty  with  Enharrced 
91 1  Emergency  Catling  Systems 


4277  Implementation  of  Section  225  of  the  Tele¬ 
communications  Act  of  1996;  Access  to 
Telecommunication  Services  and  Equip¬ 
ment  and  Customer  Premise  Equipment 
by  Persorrs  With  Disabilities 


4340  Regulation:  H  -  Menrbership  of  State 
Banking  Institutions  in  the  Federal  Re¬ 
serve  System;  and  Regulation:  Y  - 
Bank  Holding  (Companies  and  Change 
in  Barrk  Control 

4363  Regulation:  DD  -  Truth  in  Savings  (Dock¬ 
et  Numbers:  R-0836  and  R-0869) 


Trade  Regulation  Rule  on  Frarrchising  arrd 
Business  Opportunity  Ventures 
Rule  (Coveming  Informal  Dispute  Settle¬ 
ment  Procedures 

Trade  Regulation  Rule  on  Ophthalmic 
Practice  Rules 

Trade  Regulation  Rule  (Corrcemirrg  the  La¬ 
beling  and  Advertising  of  Home  Insula¬ 
tion 

Rule  (aoverrring  Disc:iosure  of  Written 
Consumer  Product  Warranty  Terms  and 
(CoTKiitions 

Rule  (Coveming  the  Pre-Sale  Availability  of 
Written  Warranty  Terms 
Trade  Regulation  Rule  Pursuant  to  the 
Telephone  Disclosure  aixl  Dispute  Res¬ 
olution  Act  of  1992 

Rules  and  Regulations  Under  the  Hobby 
Protection  Act  (Section  610  Review) 
Trade  Regulation  Rule  Concerning  Power 
Output  ClairTTS  for  Amplifiers  Utilized  in 
Home  Entertainment  Products 
Trade  Regulation  Rule  Corrceming  the 
Use  of  Negative  Option  Plans  by  Sellers 
in  (Commerce 
Regulatory  Review 


4403  Investrrrent  arxl  Deposit  Activities 


Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1998 

Nuclear  R^ulatory  (Commission  Acquisi¬ 
tion  Regulation 

Submittal  Procedures  for  Drx^uments 
Requirements  for  Possession  of  Industrial 
Deices  (Containing  Byproduct  Material 
Domestic  Licensing  of  Special  Nuclear 
Material  -  Revision 

Radiological  Criteria  for  License  Termi¬ 
nation 

Radiography  and  Radiation  Safety  Re¬ 
quirements  for  Radiographic  Operations 
Revision  of  Fee  Schedules;  100  Percent 
Fee  Recovery,  FY  1997 
Notice  to  Employees;  Minor  Amendment 


(Company  Registration  and  Regulation  of 
(Capital  Formation 

Regulation  of  Extraordinary  (Corporate 
Traraactions 

Definitions  for  Purposes  of  the  Private  Liti¬ 
gation  Reform  Act  of  1995 
Definition  of  “Qualified  Purchaser" 


>  Increase  in  Dollar  Amounts  in  Rule  701, 
the  Exemption  for  Offers  and  Sales  by 
(Certain  Compensatory  Benefit  Plans 
J  Plain  Vanilla  Treatment  of  Election  (Con¬ 
test  Proxibs/Sharehokter  Communica¬ 
tions 

)  Streamlining  Rule  144 
}  Plain  English 

2  Delayed  Pricing  for  (Companies  not  Eligi¬ 

ble  for  Form  S-3 

3  Amendments  to  Beneficial  Ownership  Re¬ 

porting  Requirements 

4  Phase  II  Recommendations  of  Task  Force 

on  Disclosure  Simplification 

5  Rulemaking  for  the  EIXCAR  System 

5  Expansion  of  Short-Form  Registration  To 

Include  (Companies  With  Non-Voting  Eq¬ 
uity 

8  Definition  of  “Prepared  by  or  on  behalf  of 

the  issuer"  for  Purposes  of  Determining 
if  an  Offering  Document  is  Subject  to 
State  Regulation 

6  Unit  Investment  Trusts;  Simplification  of 

Registration  Statements 
B  Registration  Form  Used  by  Open-End 
Management  Investment  (C^panies 

9  Small  Entities  for  Purposes  of  the  Regu¬ 

latory  Flexibility  Act  as  Applied  to  the  Irv 
vestment  (Company  Act 
0  Performance  Advertising  by  Unit  Invest¬ 
ment  Trusts 

1  Investment  Company*Names 

3  Requirements  Relating  to  (Codes  of  Ethics 

With  Respect  to  Registered  Investment 
(Companies;  Records  To  Be  Maintained 
by  Investment  Advisers 

4  Profx>sed  New  Disclosure  Option  for 

OpervEnd  Management  Investment 
(Companies 

9  Deregistration  Form  Amendments 

1  Registration  Fees  for  (Certain  Investment 

(Companies 

2  Rules  Implementing  Amendments  to  the 

Investment  Advisers  Act  of  1940 

4  Money  Market  Fund  Prospectus 

5  Custody  of  Investment  Company  Assets 

Outside  the  United  States 
8  Exemption  of  Acquisition  of  Securities 
During  the  Existence  of  Underwriting 
Syndicates 

i7  Multiple  Class  Companies 
8  Privately  Offered  Investment  (Companies 
i9  Status  of  Investment  Advisory  Programs 
Under  the  Investment  (Company  Act  of 
1940 

16  Net  Capital  Requirements  for  Brokers  or 

Dealers 

17  Amendment  to  Form  BDW  and  Amend¬ 

ment  to  Exchange  Act  Rule  15b6-1  and 
Amendments  to  Rules  15bi-1,  15b3-1, 
15Ba2-2. 15(Ca1-1,  and  15Ca2-1 
>0  Proposed  Amendments  to  Traasfer  Agent 
Rules 

15  Lost  Securityholders 

Small  Governmental  Jurisdictions 


199  Loans  to  Indian  Tribes  and  Tribaf  (Corpora¬ 
tions 

313  National  Flood  Insurance  Regulations 
317  (Community  Facility  Loans:  Internal  Reve¬ 
nue  Senrice  Taxpayers  Identification 
Number 
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Seq. 

No. 

Title 

321 

364 

397 

400 

416 

419 

513 

523 

527 

548 

550 

551 

753 

779 

795 

1007 

1024 

35 

41 

1115 

1116 

1155 

1168 

1178 

1224 

1247 

1280 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  and  Grant 
Recipients 

Food  Distribution  Programs  -  implementa¬ 
tion  of  1990  Farm  Bill 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  arto  Children  (WIC): 
Disqualification  of  WIC  Vendors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

Food  Distribution  Programs  —  Papervrork 
Reduction 

WIC:  Evaluation  of  WIC  Program  Infant 
Formula  Rebate  Contracts 

Food  Stamp  Program:  EmergerKy  Assist¬ 
ance  for  Victims  of  Disasters 

Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Rural  Business  Enterprise  Grants  arxi  Tel¬ 
evision  Demonstration  Grants 

Rural  Cooperative  Development  Grants 
Community  Facility  Loans  -  Timber-De¬ 
pendent  Communities 

Solid  Waste  Management  Grants 

Technical  AssistarKe  and  Trairting  Grants 

DOC 

Joint  Draft  Policy  for  Safe  Harbor  and 
Candidate  Species  Cortservation  (CSC) 
Agreements 

Final  Rule  To  Amerxl  Marine  Mammal 
Regulations  To  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass¬ 
ment  as  Authorized  by  Public  Law  103- 
238 

Amendment  12  to  FMP  for  Salmon  Fish¬ 
eries  Off  the  Coasts  of  Washington,  Or¬ 
egon,  and  California 

ED 

Title  1  -  Helping  Disadvantaged  Children 
Meet  High  Standards 

Regulatory  Reinvenlion  for  Adult  arxi  Vo¬ 
cational  Education  Prograrrrs 

HHS 

Children's  Health  lnsurarx»:  Program  Im¬ 
plementations;  State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medicaid  Program 

Medicare  Choice  Program;  Regulatory 
Program  to  Implement  Certain  Medicare 
Provisions  of  the  BalarKed  Budget  Act 
of  1997  (OMC-030-IFC) 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  SubstarKe  Abuse 

Mamrrxrgraphy  CXiality  Standards  Act  of 
1992 

Implementation  of  the  Safe  Medical  De¬ 
vices  Act  of  1990 

Reinvention  of  Administrative  Procedures 
Regulations 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Miscorxiuct 
Whistleblowers 

Medicaid  Hospice  Care  (MB-007-P) 

Ambutarx^  Services  (BPD-813-P) 

Seq. 

No. 

Title 

1290 

1296 

1316 

1343 

1346 

1348 

1367 

1383 

1384 

1385 

1387 

1396 

48 

55 

57 

1452 

1453 

1456 

1469 

58 

59 

60 

1521 

1534 

1581 

1611 

1682 

Individual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Irxliv.  Coverage; 
Fed^l  Rules  for  Access  in  the  Indiv. 
Market;  State  Attemative  Mechanisms  to 
Federal  Rules  (BPD-882-F) 

Health  lnsurar)ce  Reform;  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Mental 
Health  Benefits  (BPD-891-IFC) 

Survey  Reqdrements  arxi  Alternative 
Sarictions  for  Home  Health  Agencies 
(HSQ-169-F) 

Medicaid  Program;  Amerxlment  to  the 
Preadmission  Screening  aixl  Armual 
Resident  Review  Program  (M8-107-P) 
Medicaid  Program;  Coverage  arxi  Pay- 
merrt  for  Federally  Qualified  Health  Ce^ 
ter  Services  (MB-43-P) 

Medicaid:  Medical  Child  Support  (MB-081- 
P) 

Construction  of  Head  Start  Facflities 

Child  Abuse  arxi  Neglect  Prevention  arxi 
Treaknent 

Head  Start  Appeal  Timelines 

Title  IV-B  Planning  Requirements  tor 
Tribes 

Designation  of  Family  Child  Care  as  a 
Program  Option  for  Head  Start  Pro¬ 
grams 

Grants  for  State  and  Community  Pro¬ 
grams  on  Aging,  Intrastate  FurxUng  For- 
'muias;  Training,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder 
Rights;  arxi  Grarrts  to  Indians  &  Native 
Hawaiians 

HUD 

Homeless  Assistance  Fund  Regulation 
(FR-4130) 

Public  Housing  Admission  arxi  Occupancy 
Reforms  arxi  Streamlining  (FR-4084) 
Section  8  Rental  Voucher  arxi  Certificate 
Programs-Section  8  Marragement  As¬ 
sessment  Program  (SEMAP)  (FR-3986) 
CDBG  Program  for  States;  Commurrity 
Revitalization  Strategy  Requirements  & 
Miscellaneous  Techr^l  Amerxlments 
(FR-4081) 

Community  Development  Block  Grant  Pro¬ 
gram;  Dispute  Resolution  and  Enforce¬ 
ment  Acti^,  Loan  Guararrtee  Applica¬ 
tion  Requirements  (FR-3298) 

Community  Development  Block  Grants: 
Amerxlments  to  the  New  York  Small 
Cities  Program  (FR-4155) 

Ecorxxnic  Opportunities  tor  Low-  arxi  Very 
Low-Income  Persons  (FR-2898) 

OOl 

Tribal  Self-Governance 

Valuation  of  Oil  from  Indian  Leases 

Valuation  of  Oil  From  Federal  Mtoeral 
Leases 

Revisions  to  the  Federal  Aid  Administra¬ 
tive  Requirements 

Announcement  of  CITES  Action  Concern¬ 
ing  Changes  to  Appetxlices  to  Listed 
Species;  Service  Arxxruncement  Con¬ 
cerning  Reservations 

Proposed  Approval  of  Selected  State  Pro¬ 
grams  Allowing  the  Export  of  Ginseng 
Harvested  in  1997-1999 

Erxlangered  and  Threatened  WikHife  aixl 
Plants;  Designated  Ports  for  Listed 
Plants 

Irxlian  Country  Law  Enforcement 

Seq. 


No. 

1687 


1721 

1742 


63 


64 


66 

1848 

1854 

1892 

1906 

1912 

1960 

1965 

1979 

1982 

1984 

1991 

2000 

2001 


67 

69 

70 


85 

2018 

2021 

2034 

2068 


Title 


Suspension  of  Orders  or  Decisions  Pend¬ 
ing  Appeal  To  Allow  tor  Self-Bonding 
Based  Upon  Financial  Solvency 
Late  Payment  and  Overpayment  Interest 
Central  Valley  Project  of  Catifomia  —  Pur¬ 
poses,  Uses,  and  Allocation  of  Water 
Supplies 


DOJ 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmplementation  of  Tide  IX  of  the 
Education  Amerxlments  of  1972 
Nondiscrimination  on  the  Basis  of  Disabif- 
ity  in  State  and  Local  Government  Serv¬ 
ices;  Public  Accorrvnodations  and  Com¬ 
mercial  Faciities;  AccesstoiHty  Stand¬ 
ards 

Reductiori  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em¬ 
ployment  Verification  Requirements 
Procedures  tor  the  Administration  of  Sec¬ 
tion  5  of  the  Voting  Rights  Act  of  1965, 
As  Amerxled 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Petitioning  Requirements  tor  the  H  Hort- 
immigrant  Classification 
Powers  and  Duties  of  the  Attorney  Gerv 
erai  and  the  Commissioner  Delegation 
of  Immigration  Enforcement  Authority 
Control  of  Aliens  Departing  From  the  Unit¬ 
ed  States 

Effect  of  Parole  of  Cuban  arxl  Haitian  Na¬ 
tionals  on  Resettlement  AssistarK^e  Eli¬ 
gibility 

Treaty  Aliens,  E  Classification 
Implementation  of  the  National  Stolen 
Passerrger  Motor  Vehicle  Information 
System  (NSPMVIS) 

Operation  of  the  National  Instant  Criminal 
Background  Check  System 
Implementation  of  the  Pam  Lychner  Sex¬ 
ual  Offender  Tracking  and  Identification 
Act 

Violent  Crime  arxi  Drug  Emergency  Areas 
Grants  Program  tor  Indian  Tribes 
Administrative  Requirements  tor  Grantees 
To  Reflect  Sin^  Audit  Act  Amend¬ 
ments 


OOL 


Government  Contractors:  Noixiscrimina- 
tion  arxl  Affirmative  Action  Obligatiorts 
(ESA/OFCCP)  (Section  610  Review) 
Defining  and  Dcrfimittog  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity”  (ESAW-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Corv 
tracts  Covering  Federally  FinarKed  and 
Assisted  Construction  (29  CFR  Part  5) 
Occupational  Exposure  to  Tuberodosis 
Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and  Sub¬ 
contractors  for  Special  Disabled  Veter¬ 
ans  and  Veterans  of  the  Vietrram  Era 
Starxlards  tor  Waivers  Under  Section  503 
of  the  Rehabilitation  Act 
Disaster  Unemployment  Assistance  Pro¬ 
gram,  Amendment  to  Regulations 
Training  and  Retraining  of  Miners  (Sec¬ 
tion  610  Review) 
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Seq. 

No. 

Title 

«» 

2121 

Longshoring  and  Marine  Terminals  (Parts 
1917  and  1918)  -  Reopening  of  the 
Record 

STATE 

2150 

Establishing  of  Registry  in  State  Depart¬ 
ment  for  Information  About  Execution  of 
ItSemalional  WMs 

DOT 

2195 

2200 

2203 

2231 

2233 

2388 

2394 

2413 

2602 

2603 

2606 

2647 

Policy  Statement  on  Airline  Preemption 

Transportation  tor  IndKriduals  With  Disabii- 
Mes  (AcoesstoMty  Guidelines) 

Pailicipalion  by  Disadvantaged  Business 
ErSerprises  in  Airport  Concessions 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspection  User  Fees 
(C60  90067) 

Department  of  Transportation  (FHWA, 
FTA.  FRA  md  USCG)  NEPA  and  Relat- 
ed  Procedures  tor  Transportation  Deci- 
sionmaldng 

Hours  of  Service  of  Drivers  (Section  610 

Railroad  Highway  Proiects 

Departmera  of  Transportation  (FTA,  FRA, 
FHWA,  and  USCG).  NEPA.  and  Related 
Procedures  tor  Transportation  Decisiorv 
mailing 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations;  Prevertoon  of  Profubited 
Dmg  Use  in  Trarait  Operations 

Buy  America;  RoCng  Stock.  Technical 
Amendmera 

AppfcabMty  of  the  Hazardous  Materials 
ReguMtons 

TREA8 

2818 

2823 

2824 

2973 

3040 

3067 

3108 

Private  ActMty  Bond  Rules  tor  Output  Fa- 

cWes 

Private  ActMty  Rules  tor  Output  Facilities 
Private  ActMty  Bond  Rules  for  Output  Fa- 
cMes 

OeMNon  of  ‘T6ghly  Compensated  Em¬ 
ployee" 

Exparoion  Of  Form  945 

RemedW  Ameralmera  Period 

Remecial  Ameralmera  Period 

ATBCB 

3245 

Americans  wWi  DisSbiWies  Act  (ADA)  Ac- 
cessbty  Guideines  for  Buildings  and 
FacMIies.  Stale  aral  Local  Government 
FacMies 

EPA 

107 

108 

111 

112 

Repotting  Threshold  Amendment;  Toxic 
Chemicats  Reteasc  Reporting;  Commu- 
nHy  RighNCHtOanir 

Toxics  Reteaae  Inventory  (TRI):  Review  of 
Chemicals  on  Original  TRI  List 

Data  Expansion  Amendments;  Toxic 
Chemical  Reteose  Reporting;  Commu- 
nily  RighMo40Kiw 

TRI;  Addaion  of  Oi  and  Gas  Exptoralion 
aral  Production  to  the  Toxic  Release  liv 
veraory 

Seq. 

No. 

Title 

113 

TRI;  Pollution  Preveraion  Act  Information 
Requirements 

114 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

115 

NPDES  Streamlining  Rule  —  Round  III 

116 

Streamlining  the  General  Pretreatment 
Regulations  for  Existing  aral  New 
Sources  of  Pollution 

118 

Comprehensive  NPDES  Stormwater 
Phase  II  Regulations 

119 

Management  of  Class  V  Injection  Wells 
Uraler  Part  C  of  the  S^fe  Drinking 
Water  Act 

123 

Implementation  of  Ozone  and  Particulate 
Matter  (PM)  National  Ambient  Air  Qual¬ 
ity  Staridards  (NAAQS)  and  Regional 
Haze  Regulations 

128 

Pesticides  aral  Ground  Water  State  Marv 
agement  Plan  Regulation 

131 

NPDES  Streamlining  Rule  -  Round  II 

132 

NPDES  Wastewater  Permit  .Application 
Forms  aral  Regulatory  Revisions  for 
Municipal  Discharges  and  Sevirage 
Sludge  Use  or  Disposal 

133 

National  Primary  Drinking  Water  Reguia- 
tions:  Stage  1  Disinfectant/Disintection 
Byproducts  Rule 

134 

National  Primary  Drinking  Water  Reguia- 
tions:  Interim  Enharxxd  Surface  Water 
Treatment  Rule 

139 

Operating  Permits;  Revisions  (Part  70) 

3258 

Toierarase  Processing  Fees;  Toierances 
aral  Exemption  From  ToleraiKes  for 
Pesticide  Chemicals 

3272 

Endarrgered  Species  Protection  Program 

3275 

Pesticide  Management  aral  Disposal; 
Standards  tor  Pesticide  Contairwrs  aral 
Containment 

3290 

Ameralments  to  the  Asbestos  Worker  Pro¬ 
tection  Rule  (Section  610  Raviavir) 

3303 

Revised  Asbe^os  Model  Accrec^tion 
Plan  (Section  610  Review) 

3304 

AmeraltnerTts  to  the  Asbestos-Containing 
Materials  in  Schools  Rule  (Section  610 
Review) 

3306 

Lead  Fee  Rule  for  Lead-Based  Paint  Ac¬ 
tivities  Training  and  Certification 

3317 

Lead-Based  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation,  aral  Certification  Rule 
aral  Model  State  Plan  Rule 

3326 

FadHty  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  RigM-To-Know 

3330 

Rulemaking  Cota»ming  Certain  Microbial 
Products  (Biotechnology)  Under  the 
Toxic  SubstarKes  Cortird  Act  (TSCA) 

3332 

Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges 

3333 

Test  Procedures  tor  the  Analysis  of  Mer¬ 
cury  Uraler  the  Clean  Water  Act 

3334 

Test  Procedures  tor  the  Analysis  of  Co- 
Planar  and  Mono-Ortho-Substituted  Pol- 
ychiorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

3341 

Streamlinmg  301(h)  Waiver  Renewal  Re¬ 
quirements 

3344 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

3345 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

3353 

Ameralments  to  Roural  1  Fitwl  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

3354 

EstablishmefTt  of  Numeric  Criteria  for  Pri¬ 
ority  Toxic  Pollutants  for  the  State  of 
CaUfomia 

Seq. 

No. 

True 

3356 

Streamlined  Procedures  and  Guidance  for 
Approving  Test  Procedures  Under  40 
CFR  Part  136 

3362 

Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol¬ 
lutants  Under  the  Clean  Water  Act 

3363 

liKreased  Method  Flexibility  for  Test  Pro¬ 
cedures  Approved  for  Clean  Water  Act 
Compliance  Monitoring  Under  40  CFR 
Part  136 

3364 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met¬ 
als,  Anions,  and  Volatiie  Organics 
Under  the  Clean  Water  Act 

3367 

Shore  Protection  AcL  Section  4103(b) 
Regulations 

3369 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

3380 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dibenzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

3385 

Revision  of  Existing  Variances  and  Ex¬ 
emptions  Regulation  to  Comply  with  Re¬ 
quirements  of  the  Safe  Drinking  Water 
Act 

3386 

Drinking  Water  Consumer  Confidence  Re¬ 
port  Reguiations 

3387 

Public  Water  System  Public  Notification 
Regulation 

3388 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia  Under  the 
Safe  Drinking  Water  arxj  Clean  Water 
Acts 

3389 

Analytical  Methods' for  Regulated  Drinking 
Water  Contaminants;  Total  Coliforms,  E. 
coli,  arxl  Add  Herbicides 

3391 

Streamlining  Drinking  Water  Monitoring 
Requirements 

3392 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Cop^ 

3395 

Anaiytical  Methods  for  Regulated  Drinking 
Water  Corrtamirrants;  Organic,  Inorganic 
and  M'KTobiological  Contaminants 

3398 

National  Primary  Drinking  Water  Reguia- 
tions;  Radon 

3399 

National  Primary,  Drinking  Water  Regula¬ 
tions;  Groundmter  Disinfection 

3400 

National  Primary  Drinking  Water  Regula¬ 
tions;  Arsenic 

3401 

National  Primary  Drinking  Water  Regula¬ 
tions;  Sulfate 

3402 

National  Primary  Drirtking  Water  Starxl- 
ards  for  Aldic^ 

3403 

National  Primary  Drinkirig  Water  Regula¬ 
tions;  Radium,  Uranium,  Alpha,  Beta 
arvl  Photon  Emitters 

3406 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

3422 

Revisions  to  the  Comprehensive  Guideiirre 
for  Procuremerrt  of  Products  Containing 
Recovered  Materials 

3436 

Underground  Storage  Tanks  Containing 
Hazardous  Substances-Finandal  Re- 
sponsibiUty  Requiremerits 

3437 

Flexibility  in  Management  Criteria  for 
Small  Municipal  Sc^  Waste  Landfills 

3452 

Revisions  to  the  Permits  and  Sulfur  Diox¬ 
ide  Allowance  System  Regulations 
under  Title  IV  of  the  Clean  Air  Act 

3482 

Revisions  to  Clarify  the  Permit  Content 
Requirements  for  State  Operating  Per¬ 
mits 

3526 

Add  Rain  Program;  Revisions  to  the  Ad¬ 
ministrative  Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Ad 
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Seq. 

No. 

TMe 

3528 

3536 

3582 

3583 
3588 

3608 

3638 

3644 

3654 

3657 

3662 

3672 

3673 

3687 

3690 

3720 

3746 

3803 

3804 

3808 

3814 

Add  Rain  Program:  Revisions  to  the  Per¬ 
mits  Regulations  Under  Title  IV  of  the 
Clean  Air  Act  To  Make  Technical  Cor¬ 
rections 

Ainendmerft  to  the  User  Fees  for  Radon 
Proficiency  Programs  Rule 

RadionucMe  Dose  Methodology  Update 
NSPS  tor  Senvage  Sludge  Incinerators 
NESHAP/NSPS:  Internal  Comtxntion  En¬ 
gine 

Industrial  Cotrtoustion  Cooidtoalad  Ruto- 
maWng-ICCR  Project 

Transportation  Conformity  Rule  Amend¬ 
ments:  FlexftiWty  and  Streamlining 
Hoepital/MedtoaVIritectious  Waste  Indnar- 
ators 

Amendmerrls  to  the  Emergency  Planning 
and  Community  Right-To-IOtow  Act, 
Seotions  302  Through  312 

Revision  of  the  Local  Government  Reirrr- 
txjrsement  Regulation 

Noixiiscrimination  on  the  Basis  of  Sex  in 
Educationai  Programs  Receiving  Fed¬ 
eral  Assistance 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  CoHection  Ac¬ 
tion;  Notica  of  ComplaM  Seeking  Re¬ 
view  of  Penalty  Order 

Common  Ruiernaking  on  Administrative 
Requirements  (or  Grantees  to  Reflect 
Single  Audt  Act  Amerrdments 

EEOC 

Procedures  tor  Complaints  of  Employment 
Discrimination  by  Previously  Exempt 
State  and  Local  Government  Employ¬ 
ees 

Procedures-The  Age  Discrimination  in 
Employment  Act 

Q8A 

Federal  Supply  Schedule  Corrtracts-Co- 
operative  Purchasing 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
,  Programs 

NARA 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

Domestic  DisWbution  of  United  States  In¬ 
formation  Agency  Materials  in  the  Cus¬ 
tody  of  the  Natio^  Archives 

NEA 

Interim  Final  Rule  Amending  the  Agerrcy's 
Administrative  Requirements  for  Gram- 
ees  to  Reflect  the  Sirrgte  Audit  Act 
Airwndments 

NoTKfiscrirTrination  on  the  Basis  of  Sex  in 
FederaMy  Assisted  Programs  and  Activi- 
ties  —  Implementation  of  Title  IX  of  the 
Education  Amendments  of  1972 

Seq. 

No. 

Title 

NEH 

3818 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audtt  Act  Amend- 
merrts 

0MB 

3849 

Subcontracting  Plans 

RRB 

3992 

Recovery  of  Debts  Owed  to  the  United 
States  Government  by  Administrative 
Offset 

88A 

4052 

Federal  OASDI  and  SSI  for  the  Aged. 
BItod,  and  Disabled;  Representative 
Paynient  Provisions  tor  Indwiduals  Dis¬ 
abled  Based  on  Drug  Addiction  or  Alco¬ 
holism  (507P) 

FAR 

4090 

4103 

4111 

4112 

4125 

4129 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  95-307,  Use  of  Data  Universal 
Numbering  System  as  Primary  Contrac¬ 
tor  Identification 

FAR  Case  97-603,  Empowemtont  Cor>- 
tractmg 

FAR  Case  97-004,  Reform  of  Affirmative 
Action  in  Federal  Procurement 

FAR  Case  95-028,  Minority  Smal  Busi¬ 
ness  and  Capital  Own«ahip  Regula¬ 
tions  Changes 

FAR  Case  9&606,  Federal  Acquisition 
Reform  Act  of  1996  ModHication  of  Ex¬ 
isting  Contracts 

FCC 

4182 

4183 
4187 

4196 

4197 

4211 

4216 

4219 

4220 

4268 

4275 

4277 

Customer  Service  Standards 

Small  Systems 

Cable  Act  Reform 

In  the  Matter  of  Bitted  Party  Preference  for 
Or-  InterLATA  Calls 

Implementation  of  the  Universe  Service 
Portions  of  the  1996  Telecommuni¬ 
cations  Act 

Enhanced  91 1  Services  for  Wireline 
Amendment  of  Rules  Governing  Proce¬ 
dures  To  Be  Foliowed  When  Formal 
Complaints  Are  Filed  Against  Common 
Carriers 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission’s  Rules 
Regarding  the  Emergency  Alert  System 
In  the  Matter  of  the  Commissidn's  Forfeit¬ 
ure  Policy  Statemerrt  arrd  Amendment 
of  Section  1.80  of  the  Rulee  To  Incor¬ 
porate  the  Forfeiture  Guktefines 

Future  Development  of  800  MHz  SMR; 

Competitive  Bidding  Wxte  Area 

Revision  of  the  Commission’s  Rules  to 
Ensure  Compatibitity  with  Enhanced 
91 1  EmergarKry  CaHi^  Systems 
Implementation  c4  Section  ^5  of  the  Tete- 
communicattons  Act  of  1996;  Access  to 
Telecommunication  Services  and  Equip¬ 
ment  and  Customer  Premise  Equiprnent 
by  Persons  WNh  Disabilities 

Seq. 

No. 

Title 

NRC 

172 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1968 

4432 

SubmMal  Procedures  for  Documents 

4474 

Radtological  Criteria  tor  Licanse  Termi¬ 
nation 

4480 

Revision  of  Fee  Schedules;  100  Percent 
Fee  Recovery,  FY  1997 

4482 

Notice  to  Empl^ees;  Minor  Amendnwnt 

Small  Organizations 


Seq. 

No. 

TMte 

U80A 

8 

Improved  Targeting  of  Day  Care  Home 
ReimbursamerSs  in  the  Child  arto  Adult 
Ctere  Food  Program 

199 

Loans  to  indten  Trtoes  and  Trtoal  Corpora¬ 
tions 

204 

Small  Farmer  Ortreech  Training  and 
Technical  Assistance  Program 

305 

Denying  Credtt  to  Applicanis  Delinquent 
on  Any  Federal  Debt 

306 

Rural  Rental  and  Rural  Cooperative  Hous¬ 
ing  Loan  Policies.  Procedures,  and  Au¬ 
thorizations 

313 

National  Flood  Insurance  Regulations 

314 

Housing  Preservation  Grants  tor  Replace¬ 
ment  of  Housing 

316 

Security  Servicing  for  MuMpte-Family 
Hou^ng  Loans 

317 

Community  Facility  Loarrs:  Internal  Reve¬ 
nue  Service  Taxpayers  ktentificalion 
Number 

321 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  arxl  Grwt 
Recipients 

364 

Food  Distribution  Progiams  -  Implementa¬ 
tion  of  1990  Farm  Bill 

400 

Food  Distribution  Programs  -  Paperwork 
Reduction 

418 

Food  Stamp  Program:  Maximum  Afiot- 
ments  lor  Alaska.  Hawaii,  Guam,  and 
the  Virgin  Islatxfs 

419 

Food  Stamp  Program:  Emergercy  Assist¬ 
ance  tor  Victims  of  Disasters 

488 

Collection  of  Reimbursable  Costs  tor  Proc¬ 
essing  Speciat-Use  Applications  and 
Administration  of  SpedaKise  Authoriza¬ 
tions 

521 

Direct  Business  arxl  Industry  Loan  Pro¬ 
gram 

523 

Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demorrstration  Grants 

527 

Rural  Cooperative  DevelopmetX  Grants 

550 

Sofid  Waste  Management  Grants 

551 

Technical  Assistance  and  Training  Grants 

739 


753 


796 


DOC 


1998-1999  Managsment  Measures  ter 
Commerdai,  Racreationat.  and  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Washinglon,  Oregon,  arxl  CaMomia 
Joint  Draft  Policy  for  Sate  Hartxx  and 
Candklale  Species  Conservation  (CSC) 
Agreements 

Amendment  12  to  FMP  tor  Salmon  Fish¬ 
eries  Off  the  Coasts  of  Washington,  Or¬ 
egon,  and  CaMomia 
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Seq. 

No. 

Title 

800 

1997-98  Management  Measures  for  Com¬ 
mercial,  Recreatiorral,  and  Treaty  Indian 
SaIrTKHi  Fisheries  Off  the  Coasts  of  WA, 
OR,  and  CA 

DOO 

856 

National  Security  Education  Program 
(NSEP)  Grants  to  InstHutions  of  Higher 
Educa^  (DoD  Instrijction  1025.5) 

EO 

1024 

Regulatory  Reinvention  for  AduH  and  Vo¬ 
cational  Education  Programs 

DOE 

1036 

30 

31 

34 

35 

37 

41 

42 

43 

1115 

1116 

1123 

1154 

1162 

1163 

1164 

1168 

1178 

1184 

Test  Procedures  and  Certification  Require¬ 
ments  for  Plumbing  Products;  and  Cer¬ 
tification  Requirenrents  for  Residential 
Appliances 

HHS 

Revision  of  Medicare  Hospital  Conditions 
of  Participation  (BPD-745-P) 

End  Stage  Renal  Disease  (ESRD)  Coixti- 
tions  for  Coverage  (BPD-818-P) 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  Systems  and  Fiscal 
Year  1999  Rates  (HCFA-1001-P) 
Children's  HeaKh  Irtsurarrce:  Program  Iit»- 
plementations;  State  Plan  Approval; 
State  PaymerH;  Coordmation  With  State 
Medicaid  Program 

Home  HeaKh  Agency  (HHA)  Corxiitions  of 
Participation  (BPD-819-F) 

Medicare  +  Choice  Program;  Regulatory 
Program  to  Implement  Cert^  Medicare 
Provisions  of  the  Balarx^d  Budget  Act 
of  1997  (OMC-030-IFC) 

Surety  Borxl  and  Capitalization  Require¬ 
ments  for  Home  HeaKh  Agerrcies  (BPO- 
152-FC) 

HeaHh  lnsurarx»  Portability  arxl  Account¬ 
ability  Act  (HIPAA)  of  1996;  Administra¬ 
tive  Simplification 

Protection  arxl  Advocacy  for  Individuals 
WKh  Mental  Illness 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  Substance  Abuse 

Biological  Product  Reporting  of  Errors  arxl 
Accidents  in  Manufacturing 

Prescriplion  Drug  Marketing  Act  of  1967; 
Policy  Information,  Guidance,  and  Clari- 
fcatkxrs 

Investigational  New  Drug  Applications  arxl 
New  Drug  Applications 

Postmarketing  Periodic  Adverse  ExperF 
eix»  Reporting  Requirements  for 
Human  Drug  and  Licensed  Biologicat 
Products 

New  Drugs  for  Human  Use;  Clarification  of 
Requirements  for  Application  Supple¬ 
ments 

Implementation  of  the  Safe  Medical  De¬ 
vices  Act  of  1990 

Reinvention  of  Administrative  Procedures 
Regulations 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human  Prescrip¬ 
tion  Drugs;  AddHion  of  “Geriatric  Use” 
Subsection  in  the  Labeling 

Seq. 


No. 

1192 

1193 


1224 

1230 

1237 

1247 

1266 

1270 

1274 

1280 

1265 

1286 

1290 


1296 


1321 

1329 


1335 

1340 

1357 

1366 

1367 
1384 
1387 


1388 

1389 

1390 


48 

1469 


Title 


National  Environmental  Policy  Act;  Poli¬ 
cies  and  Procedures 

Current  Good  Manufacturing  Practice  for 
Finished  Pharmaceutical;  Positron 
Emission  Tomography 
Public  Health  Service  Starxiards  for  the 
Protection  of  Research  Misconduct 
Whistleblowers 

Corxiitions  of  Participation  for  Rural  Health 
Clinics  (BPD-764-P) 

Clinical  Laboratory  Improvement  Amend¬ 
ment  (CUA)  Fee  Schedule  Revision 
(HSCF219-GNC) 

Medicaid  Hospice  Care  (MB-007-P) 
Resident  Assessment  in  Long-Term  Care 
Facilities  (HSQ-180-F) 

Requirements  for  Certain  Health  Insuring 
Organizations  and  OBRA'90  Technical 
Amerxlments  (OMC-018-F) 

Change  in  Provider  Agreement  Regula¬ 
tions  Related  to  Federal  Employee 
Health  Benefits  (BPD-748-F) 

Ambulance  Services  (BPD-813-P) 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  System  arxl  Fiscal 
Year  1998  Rates  (BPD-878-F) 

Home  Health  Agency  Physician  Certifi¬ 
cation  Regulations  (BP0-875-NC) 
Irxlividual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Irxliv. 
Market;  State  AHemative  Mechanisms  to 
Federal  Rules  (BPD-882-F) 

Health  Insurance  Reform:  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Men^ 
Health  Benefits  (BPD-891-IFC) 
AHemative  Sanctk^  for  Psychiatric  Hos¬ 
pitals  (HSO-191-P) 

Salary  Equivaleixry  Guidelines  for  Physical 
Thwapy,  Respiratory  Therapy,  Speech 
Pathok^,  arid  Occupational  Therapy 
(BPD-808-F) 

Hcspice  Care  -  Conditions  of  Participation 
(BPD-844-P) 

Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HSQ-240-P) 

Designation  of  Iridependent  Rural  Primary 
Care  Hospitals  (RPCHs)  (BPD-784-N) 
Designation  of  AHemative  Agency  To 
Serve  Indian  Tribal  Children 
Construction  of  Head  Start  FacHHies 
Head  Start  Appeal  Timelines 
Designation  of  FamHy  Child  Care  as  a 
Program  Option  for  Head  Start  Pro¬ 
grams 

Standards  for  Safe  Transportation 
Standards  for  Purchase  of  FadNties 
Income  EKgibilHy  CrHeria  for  Indian  Tribes 


HUD 


Homeless  Assistance  Furxf  Regulation 
(FR-4130) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persorrs  (FR-2898) 


DOI 


1511 


1534 


1742 


Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Announcemerrt  of  CITES  Action  CorKerrv 
ing  Changes  to  Appencfices  to  Listed 
Species;  Service  Annouixement  Coiv 
ceming  Reservations 

Central  Valley  Project  of  California  -  Pur¬ 
poses,  Uses,  a^  Allocation  of  Water 
Supplies 


Seq. 

No. 

Title 

1743 

Management  of  Lake  Berryessa 

DOJ 

66 

1882 

1892 

1912 

1916 

1929 

1953 

1958 

1960 

1961 

1965 

1971 

1980 

2001 

67 

69 

70 

85 

88 

2004 

2018 

2021 

2121 

2217 

2231 

2233 

Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em¬ 
ployment  Verification  Requirements 
Educational  Requirements  for  Naturaliza¬ 
tion 

Petitioning  Requirements  for  the  H  Norv 
immigrant  Classification 

Control  of  Aliens  Departing  From  the  Unit¬ 
ed  States 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (United  States- 
Canada  Free  Trade  Agreement  Amend¬ 
ments) 

Fees  for  Participation  in  Dedicated  Com¬ 
muter  Lanes  at  Selected  Ports  6f  Entry; 
Collection  of  Fees  Urxler  the  Dedicate 
Commuter  Lane  Program 

Temporary  Alien  Workers  Seeking  Classi¬ 
fication  Urxler  the  Immigration  and  Na¬ 
tionality  Act 

“Master  Exhibits"  Currently  Available 

Effect  of  Parole  of  Cuban  arxl  Haitian  Na¬ 
tionals  on  Resettlement  Assistarx^  Eli¬ 
gibility 

Immigration  and  Naturalization  Service  P- 
1  Nonimmigrants 

Treaty  Aliens,  E  Classification 

Recognized  Providers  of  Immigration  As¬ 
sistance  and  Forms  Preparation  Serv¬ 
ices 

Filing  of  Informational  Materials 
Administrative  Requirements  for  Grantees 
To  Reflect  Sin^  Audit  Act  Amend¬ 
ments 

DOL 

Government  Contractors:  Norxfiscrimina- 
tion  arxl  Affirmative  Action  ObKgatiorrs 
(ESA/OFCCP)  (Section  610  Review) 
Defining  arxl  DelimHmg  the  Term  “Arry 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity”  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  arxl  Labor 
Standards  Provisions  Applicable  to  Cotv 
tracts  Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Occupational  Exposure  to  TiH>ercuk>sis 
Recording  and  Reporting  Occupational  In¬ 
juries  and  IHnesses  (Simplified 
Injury/INness  Recordkeeping  Require¬ 
ments) 

Equal  Access  to  Justice  Act 

Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  arxl  Sub¬ 
contractors  for  Spedai  Disabled  Veter¬ 
ans  arxl  Veter^s  of  the  Vietnam  Era 
Starxlards  for  Waivers  Under  Section  503 
of  the  Rehabilitation  Act 

Longshoring  arxl  Marine  Terminals  (Parts 
1917  arxl  1918)  —  Reopening  of  the 
Record 

DOT 

LimHed  Service  Domestic  Voyage  Load 
Lines  for  River  Barges  on  Lake  Michi¬ 
gan  (CGD  95-015) 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  964)67) 

I 


I 


1 
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Seq. 

No. 

ntte 

2389 

2394 

Federal  Motor  Carrier  Safety  Regulations; 

General;  Motor  Vehicle  Marking 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

TREAS 

2953 

3057 

3102 

3108 

Disabled  Access  Credit 

Remedial  Amerxfment  Period 

Interim  Fishing  Vessel  Capital  Construc¬ 
tion  Fund  Procedures 

Remedial  AmetKfment  Period 

AID 

3236 

Administration  of  Grants  and  Cooperative 
Agreements 

EPA 

114 

118 

131 

133 

134 

3260 

3289 

3291 

3293 

3306 

3317 

3330 

3333 

3334 

3344 

3345 

3356 

3362 

3363 

3364 

3369 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Comprehensive  NPDES  Stormwater 
Phase  II  Regulations 

NPDES  Streamlining  Rule  —  Round  II 
National  Primary  Drinking  Water  Regula¬ 
tions:  Stage  1  Disinfectant/Disinfsction 
Byproducts  Rule 

National  Primary  Drinking  Water  Regula¬ 
tions:  Interim  Enharx^d  Surface  Water 
Treatment  Rule 

Pesticide  Data  Requirements  for  Registra¬ 
tion  (Revision) 

Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Rerxjvation  of  Target  Housing 
Lead;  TSCA  Requirements  for  the  Dis¬ 
posal  of  Lead-Based  Paint  Debris 

TSCA  Biotechnology  Follow-up  Rules 

Lead  Fee  Rule  for  Lead-Based  Paint  Ac¬ 
tivities  Training  and  Certification 
Lead-Based  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation,  arxi  Certification  Rule 
and  Model  State  Plan  Rule 

Rulemaking  Concerrting  Certain  Microbial 
Products  (Biotechnology)  Under  the 
Toxic  Substances  Control  Act  (TSCA) 
Test  Procedures  for  the  Arralysis  of  Mer¬ 
cury  Under  the  Clean  Water  Act 

Test  Procedures  for  the  Analysis  of  Co- 
Planar  arx)  MonoOrtho-SubstItuted  Pol¬ 
ychlorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

Streamlined  Procedures  and  Guidance  for 
Approving  Test  Procedures  Under  40 
CFR  Part  136 

Guidelines  Establishing  OH  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol¬ 
lutants  Under  the  Clean  Water  Act 
Increased  Method  Flexibility  tor  Test  Pro¬ 
cedures  Approved  for  Clean  Water  Act 
Compliance  Monitoring  Under  40  CFR 
Part  136 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met¬ 
als,  Anions,  arxj  Volatile  Organics 
Under  the  Clean  Water  Act 

Gukfelmes  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Seq. 

No. 

Titte 

3380 

3385 

3386 

3387 

3388 

3389 

3391 

3392 

3395 

3398 

3399 

3400 

3401 

3402 

3403 

3434 

3436 

3536 

3650 

3662 

3672 

3673 

3677 

3685 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dfeenzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

Revision  of  Existing  Variances  and  Ex¬ 
emptions  Regulation  to  Comply  with  Re¬ 
quirements  of  the  Safe  Drinl^  Water 
Act 

Drinking  Water  Consumer  (Confidence  Re¬ 
port  Regulations 

Public  Water  System  Public  Notification 
Regulation 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  arxj  Giardia  Under  the 
Safe  Drinking  Water  and  Clean  Water 
Acts 

Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants:  Total  CoUforms,  E. 
coli,  and  Add  Herbicides 

Streamlining  Drinking  Water  Monitoring 
Requirements 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Copper 

Analytical  Methods  for  Regulated  Drinking 
Water  (Contaminarrts:  Organic,  Inorganic 
and  Microbiological  Contaminants 
National  Primary  Drinking  Water  Regula¬ 
tions:  Radon 

National  Primary  Drinking  Water  Regula¬ 
tions:  Groundwater  Disinfection 

National  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 

National  Primary  Drinking  Water  Stand¬ 
ards  for  Aldicarb 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radium,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

Hazardous  Waste  Manifest  Regulation 
Underground  Storage  Tanks  Containing 
Hazardous  SubstarKes-Finandal  Re¬ 
sponsibility  Requirements 

Amerxlment  to  the  User  Fees  for  Radon 
Profkaerx^  Programs  Rule 

Grants  for  Technical  Assistance  Rule  Re¬ 
form-40  CFR  Part  35  Subpart  M 
Notxfiscrimination  on  the  Basis  of  Sex  in 
Educational  Programs  Receivirrg  Fed¬ 
eral  Assistarx» 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac- 
tim;  Notice  of  Comptakrt  Seeking  Re¬ 
view  of  Penalty  Order 
(Common  Rulemaking  on  Administrative 
Requirements  for  (Srantees  to  Reflect 
Sin^  Aixit  Act  Amerxfmerrts 

Update  Procedures  for  Making  Profit/Fee 
Determinations 

Environmental  Impact  Assessment  of  Nocv 
governmental  Activities  m  Antarctica 

EEOC 

3690 

Procedures-The  Age  Discrimination  in 
Employment  Act 

QSA 

3728 

Reissuance  of  the  General  Services  Ad¬ 
ministration  Acquisition  Regulation 
(GSAR) 

Seq. 

No. 

Title 

NARA 

3804 

Domestic  Distribution  of  United  States  liv 
formation  AgerKy  Materials  in  the  Cus¬ 
tody  of  the  National  Archives 

IMLS 

3806 

3807 

Administrative  Requiremertts  fv  Grarrtees 
To  Reflect  Sin^  Audit  Act  Ametxl- 
ments 

National  Leadership  Demonstration  Grants 

NEA 

3808 

3814 

Interim  Final  Rule  Amerxfing  the  Agency's 
Administrative  Requirements  for  Grant¬ 
ees  to  Reflect  the  Single  Audn  Act 
Amerxfments 

Norxliscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi¬ 
ties  -  Implementation  of  Title  IX  of  the 
Education  Amerxfments  of  1972 

NEH 

3818 

Administrative  Requirements  for  Grantees 
To  Reflect  Sin^  Audit  Act  Ametxl- 
ments 

0MB 

3849 

Subcontracting  Plans 

RRB 

3992 

Recovery  of  Debts  Owed  to  the  United 
States  Govemmerrt  by  Administrative 
Offset 

SSA 

4052 

Federal  OASDI  and  SSI  for  the  Aged, 
Blirxf,  and  Disabled;  Representative 
Payment  Provisiorrs  for  Irxfividuals  Dis¬ 
abled  Based  on  Drug  Addiction  or  Alco¬ 
holism  (507P) 

FAR 

4090 

4091 

4099 

4103 

4111 

4112 

4125 

4129 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  (Dase  91-078,  Small  Business  Sub¬ 
contracting  Reportmg 

FAR  Case  96-308,  Implementation  of 
Commercialiy  Available  Off-the-Shelf 
Item  Acquisition  Provisiorrs  of  the  Fed¬ 
eral  Acquisition  Reform  Act 

FAR  Case  95-307,  Use  of  Data  Universal 
Numbering  System  as  Primary  Contrac¬ 
tor  Identification 

FAR  Case  97-603,  Empowerment  (krrt- 
tracting 

FAR  Case  97-004,  Reform  of  Affirmative 
Action  in  Federal  Procurement 

FAR  Case  95-028,  Mirxxity  SmaH  Busi¬ 
ness  and  Capital  Ownership  Regula¬ 
tions  Changes 

FAR  Case  96606,  Federal  Acr^uisition 
Reform  Act  of  1996  Modification  of  Ex¬ 
isting  (Contracts 
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Seq. 

No. 

1 - 

Titte 

FCC 

4211 

Enhanced  91 1  Services  for  Wirettne 

4216 

Amerxlment  of  Rules  Governing  Proce¬ 
dures  To  Be  Followed  When  Formal 
ComplairTts  Are  Filed  Against  Common 
Carriers 

4219 

In  the  Matter  Amendment  of  Part  73, 
Subpail  G.  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

4220 

In  the  Matter  of  the  Commission's  Forfeit¬ 
ure  Policy  Statement  and  Antendment 
of  Section  1.80  of  the  Rules  To  Incor¬ 
porate  the  Forfeiture  GutdeKnes 

Seq. 

No. 

Title 

4236 

Reallocation  of  TV  Channels  60-69 

4237 

Streamline  the  Equipment  Authorization 
Process 

4251 

Broadcast  EEO;  Reconsideration 

4253 

Transfer  of  Control  of  Non-Stock  Entities 
MM  Docket  89-77 

4263 

Assessment  and  Coltection  of  Regulatory 
Fees  for  FY  1997 

4264 

Assessment  and  Collection  of  Regulatory 
Foes  for  FY  1998 

4275 

Revision  of  the  Commission's  Rules  to 
Ensure  Compatibility  with  Enhanced 
91 1  Emergency  Calling  Systems 

Seq. 

No. 

Title 

4277 

Implementation  of  Section  225  of  the  Tele- 

communications  Act  of  1996;  Access  to 
Telecommunication  Services  arxl  Equip¬ 
ment  and  Customer  Premise  Equipment 
by  Persons  With  Disabilities 

NRC 

172 

Revision  of  Fee  Schedules;  100%  Fee 

Recovery,  FY  1998 

4432 

Submittal  Procedures  for  Documents 

4474 

Radiological  Criteria  for  License  Termi- 

nation 

4480 

Revision  of  Fee  Schedules;  100  Percent 

Fee  Recovery,  FY  1997 

4482 

Notice  to  Employees;  Minor  Amendment 

INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  “Regulatory  Planning  and  Review”  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  F^eral 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  “Enhancing 
the  Intergovernmental  Partnership”  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  The  Regulatory  Plan  and  the  Unified  Agenda  information  on  whether  their 
regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  that  agencies  believe  may 
have  effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of 
the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center’s  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  Part  n  of 
this  issue. 


State  Qovemmant 


Seq. 

No. 


1 


2 


4 


5 


6 


7 


8 


10 

173 

204 

206 

209 

280 

313 

314 

363 


364 

365 


366 


367 


Title 


USDA 


Special  Supplemental  Food  Program  for 
Women,  Infants,  aixf  Children  (WIC); 
Food  Delivery  Systems  Integrity 
Food  Stamp  Program:  Food  Starnp  Recip¬ 
ient  Claim  Establishment  and  Collection 
Standards 

FSP:  Personal  Responsibility  Provisions  of 
the  Personal  Responskiility  and  Work 
Opportunity  Reconciliation  kA  of  1996 
FSP:  State  Flexibility  and  Certification  Pro¬ 
visions  of  Public  Law  104-193 
FSP:  Nondiscretionary  Provisions  of  the 
Personal  Responsibility  and  Work  Op¬ 
portunity  RecoTKiliation  Act  of  1996 
Food  Stamp  Program:  Work  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
Improved  Targeting  of  Day  Care  Home 
Reimbursemerrts  in  the  Child  arxl  Adult 
Care  Food  Program 

Elimination  of  Requirements  for  Partial 
Quality  Control  Programs 
National  Organic  Program  (Section  610 
Review) 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 
Disaster  Assistance 

Part  1946  Mediation;  Subpart  A  Agricul- 
turai  Loan  Mediation  Program 
Kamal  Bunt 

Natkxral  Flood  Insurance  Regulatiorra 
Housing  Preservation  Grants  for  Replace¬ 
ment  of  Housing 

Special  Supplemental  Food  Program  for 
Women,  Infants,  arxj  Children  (WIC): 
Miscellaneous  Provisioro 
Food  Distribution  Programs  -  Implementa¬ 
tion  of  1990  Farm  Bill 
Commodity  Supplemental  Food  Program: 
Elderly-Only  Sites,  Administrative  Furxl- 
ing.  Referrals  to  Health  and  Social  Serv¬ 
ices,  Caseload  Allocation  Process,  Pri¬ 
ority  System,  aixl  Miscellaneous 
Provisions  of  Computer  Matching  and  Pri¬ 
vacy  Protection  Act  of  1988,  Amend¬ 
ments  of  1990,  and  Implementation  of 
the  Disqualified  Recipient  Subsystem 
Elimination  of  Whole  Cow's  Milk  from  the 
Infant  Meal  Pattern 


Seq. 

No. 


Title 


371  Summer  Food  Service  Program:  Program 
Meal  Service  During  the  School  Year 
373  Consolidation  of  National  School  Lunch 
Program  and  School  Breakfast  Program 
Into  Comprehensive  School  Meal  Pro- 


376 


gram 

Release  of  Free  and  Reduced  Price 


377 


378 


379 


School  Meal  EligibiNty  Information 

Food  Stamp  Program:  Welfare  Reform 
and  RegUatory  Review  of  Program 
Management 

Improving  Management  and  Program  In¬ 
tegrity  in  the  Child  and  Adult  Care  Food 
Program 

Determining  Eligibiitty  for  Free  arxj  Re¬ 
duced  P^  Meals  and  Free  Milk  in 
Schools:  Provision  2  and  Provision  3 


381 

382 

383 

384 


Food  Stamp  Program  Regulatory  Review: 

Certification  of  Eligible  Households 
WIC:  Bloodwrork  Requirements 
Part  240,  Cash  In  Lieu  of  Donated  Foods 
and  Part  250,  Food  Distribution  Regula¬ 
tions 

Special  Supplemental  Nutrition  Program 
for  Women,  Infarrts,  onA  Children  (WIC): 
Infant  Formula  Cost  Containment  Re- 


387 

391 

392 

397 

399 

400 

401 

402 

403 


quirements 

Natkxral  School  Lurwh  Program  and 
School  Breakfast  Program:  Additional 
Menu  Planning  Alternatives 
Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per¬ 
sonal  Responsibility  and  Work  Oppor¬ 
tunity  RaconcHiation  Act  of  1996 
Electronic  Benefit  Transfer  (EBT)  Provi- 
siorrs  of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996 

Special  Supplemental  Nutrition  Program 
lor  Women,  Infants  and  Children  (WIC): 
Disqualification  of  WIC  Verxlors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

ChUd  and  Adult  (Dare  Food  Program:  Au¬ 
thority  To  Collect  Overdaims 
Food  Distribution  Programs  -  Paperwork 
Reduction 

Permanent  Agreements/Direct  Certification 
in  National  School  Lunch,  School  Break¬ 
fast,  and  Special  Milk  Programs 
Food  Stamp  Program:  1995  Quality  Corv- 
trol  Technical  Amendments 
Food  Distribution  Program  on  Indian  Res- 
ervatiortt  -  Oklahoma  Waiver  Authority 


Seq. 


No. 


Title 


404 

405 

406 


Food  Stamp  Program:  Anticipating  Income 
and  Reporting  (Dhanges 
Food  Starnp  Program:  Payment  of  (Dertain 
Administrative  Costs  of  State  Agencies 
Food  Distrtxition  Program  on  Indian  Res¬ 


ervations:  Definition  of  Indian  Tribal 
Household 


407 

408 

409 

410 

411 

412 
414 


415 

416 


Food  Stamp  Program:  Quality  Control  Pro- 
viskxis  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

School  Nutrition  Programs:  Technical  and 
Nondiscretionary  Amendments 
Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children  (WIC): 
Implementation  of  WIC  Mandates  of  the 
Heakhy  Meals  tor  Healthy  Americans 
Act  of  1994 

Child  and  Adult  Care  Food  Program:  Child 
Nutrition  arxl  WiC  Reauthorization  Act 
of  1989  and  Other  Amendments 
(DhHd  and  Adult  Care  Food  Program:  Child 
Nutrition  and  WIC  Reauthorization  Act 
Amerxlments  arvf  Healthy  Meals  for 
Healthy  Americans  Act  of  1994 
Implementation  of  Legislative  Reforms  in 
the  Summer  Food  Service  Program 
Special  Supplemental  Nutrition  Program 
for  WIC:  Implementation  of  WIC-Related 
Provisions  of  PL  104-193,  Personal  Re¬ 
sponsibility  arxl  Work  Opportunity  Rec- 
OTKiliation  Act  of  1996 
Implementation  of  Legislative  Changes  in 
the  (Dhild  arxl  Adult  Care  Food  Program 
WIC:  Evaluation  of  WIC  Program  Infarrt 
ForTTxte  Rebate  Contracts 


417 

418 

419 

420 

421 

422 

423 


Food  Stamp  Program:  Maxinxjm  Allot- 
mervts  for  the  48  States  arxl  DC 
Food  Stamp  Program:  Maxinxjm  AHot- 
merrts  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islarxts 

Food  Stamp  Program:  Emergency  Assist¬ 
ance  for  Victims  of  Disasters 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  C^  ContairvnerTt  Requirements 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC):  liv 
farrt  Formula  Procurement  Act  of  1992 
WIC:  Minor  WIC  Food  Package  Adjust¬ 
ments  and  Corrections 
Special  Supplemental  Nutrition  Program 
for  Women,  Infarrts,  and  (Dhildren  (WIC): 
Accomrrxxfation  of  (Dultural  Food  Pref¬ 
erences  in  the  WIC  Program 
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Saq. 

Na 


•  TWe 


424  Revision  of  the  Regulations  Governing  the 

Detennination  of  EKgbility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools 

425  FSP:  Electronic  Benefits  Transfer  Card 


Spedficalions 


427 

428 
512 


Maximum  Allotments  for  the  48  States  and 
DC 

Maximum  Alotments  for  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands 
Administrative  Requirements  for  Grantees 
To  Reflect  Single  AudR  Act  Amend¬ 
ments 


513 

514 

523 

524 
527 
565 

570 

577 

580 

591 

593 

616 

651 

658 

739 

751 

753 

776 

779 


782 

795 

800 

834 


Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemmerrts 
Rural  Business  Enterprise  Grants  and  TeF 
evision  Demonstration  Grants 
Intermediary  Rolending  Program  Rewrke 
Rural  Cooperative  DevelopmenI  Grants 
Highly  Erodfcie  Land  artd  Wetland  Corv 
servation 

New  Restrictions  on  Lobbying 


DOC 


Annual  Survey  of  Selected  Senrices 
Transactiorts  With  UnafMiated  Foreign 
Persons 

General  Requirements  for  Financial  As- 
sistarKe-Exoess  Capacity 
Regulations  Cor4ingenl  on  the  Ecorx>mic 
Development  Partnership  Act  of  1997 
Administrative  RequiremerSs  for  Grantees 
To  Reflect  Sin^  AudR  Act  Amend¬ 
ments 

Administration  of  Stale  Log  Exports  Ban 
Regulatory  Amendment  To  Exterxl  Califor¬ 
nia  Gillriet  Regulations  to  the  EEZ 
Implementation  of  Pacific  Insular  Area 
Fishing  Agreement  Provisions  of  the 
Magnuson-Stevens  Act 
1998-1999  Management  Measures  for 
Commercial,  Recreational,  arxt  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  Cafifomia 
General  Authorization  for  Scientific  Re¬ 
search  Involving  Level  B  Harassment 
Joint  Draft  Policy  for  Safe  Harbor  and 
Candidate  Species  Conservation  (CSC) 
Agreements 

General  Provisions;  Endangered  Fish  or 
WikfKfe;  Threatened  Fish  and  WiidKfe; 
Sea  Turtle  Conservation  Measures 
(Section  9  Protection) 

Final  Rule  To  Amend  Marine  Mammal 
Regulations  To  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass¬ 
ment  as  Authorized  by  Public  Law  103- 
238 

Revision  of  Federal  Coraistency  Regula¬ 
tions  Under  the  Coastal  Zone  Manage¬ 
ment  Act 

AmerxJment  12  to  FMP  for  Salnxm  Fish¬ 
eries  Off  the  Coasts  of  Washington,  Or¬ 
egon,  and  Califomia 

1997-98  Management  Measures  for  Com¬ 
mercial,  Recreational,  and  Treaty  Indian 
Salmon  Fisheries  Off  the  Coa^  of  WA, 
OR,  and  CA 

Revision  of  Coastal  Zone  Management 
Act  Regulations  To  Conform  to  Statu¬ 
tory  Changes 


Seq- 

No. 


15 

863 

876 

886 


1007 

1010 

1024 

19 

1025 

1029 

1030 
1033 
1036 

1038 

1042 

1045 

1046 

1048 

1049 

1051 

1052 

1055 

1062 

1070 

1089 


Title 


DOO 


Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 
Revitalzing  Base  Closure  Communities 
and  Community  Assistance;  Amend- 
merH  (OoD  Instruction  4165.6^ 

Military  Assistance  for  Civil  Disturbances 
(MACDIS)  (DoD  Directive  3025.12) 
Revitalizing  Base  Closure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
ance  (DoD  Instruction  4165.68) 


ED 


TMe  I  -  Helping  Disadvantaged  Children 
Meet  High  Stwxtaids 
Title  XIV-General  Provisions 
Regulatory  Reinvention  for  Adult  and  Vo¬ 
cational  Education  Programs 


DOE 


Energy  Efficiency  Standards  Rulemakings 
and  Determkrations  for  Hi(^  Priority 
Consumer  Products  and  Commerdai 
Equipment 

Energy  Efficierx^  Standards  for  Central 
Air  CorxHtioners  and  Heal  Pumps 
Energy  Efficiency  Standards  for  Lamp  Bal¬ 
lasts 

Energy  Efficiency  Standards  for  Water 
Heaters 

State  and  Local  Incentives  Program:  Alter¬ 
native  Fuels 

Test  Procedures  and  Certification  Require¬ 
ments  for  Plumbing  Products;  and  Cer¬ 
tification  Requirements  for  Residential 
Appliances 

Energy  Efficiency  Standards  for  Kitchen 
Rariges, 'Ovens  and  Microwave  Ovens 
Energy  Efficiency  Standards  for  Residerv 
tial  Furnaces  and  Mobile  Home  Fur¬ 
naces 

Energy  Efficier»y  Standards  for  Clothes 
Dryers  and  Dishwashers 
Energy  Efficiency  Standards  for  Pool 
Heaters  and  Direct  Heatirrg  Equipment 
Energy  Efficiency  Standards  for  Fluores¬ 
cent  arxl  Incaridescent  Lamps 
Energy  Efficiency  Starxlards  for  Room  Air 
Coriditioners 

Energy  Efficiency  Standards  for  Refrig¬ 
erators,  Refrigerator-Freezers,  and 

Freezers 

Test  Procedures  for  Fluorescent  and  In¬ 
candescent  Reflector  Lamps 
State  Energy  Program 
The  Office  of  Energy  Research  Financial 
Assistance  Program 

Anrvjtation  of  Land  Records  for  Remedi¬ 
ated  Properties  in  the  Uranium  MIN 
Tailings  Remedial  Action  Protect 

(UMTRA) 

Agency  Implementation  of  Revised  0MB 
Circular  A-133 


HHS 


24  Hearing  Aids;  Professional  and  Patient  La¬ 
beling;  Corxfitiorrs  for  Sale 
35  Children’s  Health  Insurance:  Program  Im¬ 
plementations;  State  Plan  Approval; 
State  Payment;  Coordkiation  With  State 
Medicaid  Program 


Seq. 

No. 


41 


43 

44 
1105 

1115 

1116 
1124 

1151 


1154 


1155 

1158 

1168 

1169 

1170 

1175 

1176 

1178 

1198 


1223 

1224 

1233 

1235 

1238 

1246 

1247 
1256 

1263 

1271 

1285 

1288 

1290 


Title 


Medicare  ♦  Choice  Program;  Regulatory 
Program  to  Implement  Certain  Medicare 
Provisions  of  the  Balarx^d  Budget  Act 
of  1997  (OMC-030-IFC) 

Health  Insurance  Portability  and  Account¬ 
ability  Act  (HIPAA)  of  1996:  Administra¬ 
tive  Simplification 

Temporary  Assistance  for  Needy  Families 
(TANF) 

Administrative  Requiremerks  for  Grantees 
To  Reflect  Sin^  Audit  Act  Amend¬ 
ments 

Protection  and  Advocacy  for  Individuals  • 
VWh  Mental  Illness 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  Substance  Abuse 
Review  of  Warnings,,  Use  Instructions,  and 
Precautionary  Information  Under  Sec¬ 
tion  314  of  the  National  ChMdhood  Vac¬ 
cine  Injury  Act  of  1986 
Exemption  From  Preemption  of  State  and 
Local  Cigarette  and  Smokeless  Tobacco 
Requirements;  Applications  for  Exemp¬ 
tion  Submitted  by  Various  State  Govern¬ 
ments;  Grot^i  1;  Group  2 
Prescription  Drug  Marking  Act  of  1987; 
Policy  Information.  Guidance,  and  Clari¬ 
fications 

Mammography  Quality  Standards  Act  of 
1992 

Prescription  Drug  Product  Labeling;  Medi¬ 
cation  Guide 

Implementation  of  the  Safe  Medical  De¬ 
vices  Act  of  1990 
Food  Labeliny  Review 
Medical  Foods 

Reinventing  FDA  Food  Regulations 
Dietary  Supplement  Regulations  in  Re¬ 
sponse  to  DSHEA 

Reinvention  of  Administrative  Procedures 
Regulations 

Exemption  from  Preemption  of  State  avid 
Local  Cigarette  and  Smokeless  Tobacco 
Requirements;  Applications  for  Exemp¬ 
tion  Submitted  by  Various  State  Goverrv 
ments 

Standards  of  Compliance  for  Abortion-Re¬ 
lated  Services  in  FamHy  Planning  Serv¬ 
ice  Projects 

Public  Health  Service  Standards  for  the 
Prelection  of  Research  Misconduct 
Whistleblowers 

Medicaid;  Optional  Coverage  of  TB-Reiat- 
ed  Services  for  Individuals  Infected  With 
Tuberculosis  (MB-082-P) 

Physicians’  Referrals  to  Health  Care  EntF 
ties  With  Which  They  Have  FinarKial 
Relationships-Expended  to  Designated 
Health  Services  (BPD-809-P) 

Liability  for  Third  Parties  To  Pay  for  Care 
and  Services  (MB-080-P) 

Medicaid;  Estate  Recoveries  (MB-083-P) 
Medicaid  Hospice  Care  (MB-007-P) 

National  Standard  Health  Care  Provider 
Identifier  (BOM-45-P) 

Effective  Dates  for  Provider  Agreements 
and  Supplier  Approvals  (HSO-139-F) 
Medicaid  Payment  for  Covered  Outpatient 
Drugs  Urrder  Rebate  Agreements  (MB- 
046-FC) 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  System  and  Fiscal 
Year  1998  Rates  (BPD-878-F) 

Utilization  Control  and  Discontinued  Re¬ 
view  Activities;  Medicaid  (MB-101-FC) 
IndMdual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  Irxliv. 
Market;  State  Altemative  Mechanisms  to 
Federal  Rules  (BPD-882-F) 
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Medicaid  Program;  Redeterminations  of 
Medicaid  Eligibility  Due  to  Welfare  Re¬ 
form  (MB-105-F) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1997  (MB-110-N) 
Revision  to  the  Definition  of  an  Unem¬ 
ployed  Parent  (MB-106-FC) 

Health  Insurance  Reform:  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Mental 
Health  Benefits  (BPD-891-IFC) 

GME:  Incentive  Paymerrts  under  Plans  for 
Voluntary  Reduction  in  Number  of  Resi¬ 
dents  (HCFA-1003-IFC) 

Protection  of  Income  arid  Resources  for 
Community  Spouses  of  Institutiorralized 
Individuals  (MB-Q23-P) 

Survey  Requirements  arxf  Altemative 
Sarictions  for  Home  Health  Agencies 
(HSQ-169-F) 

Early  and  Perkxic  Screening,  Diagnostic, 
arid  Treatment  (EPSDT)  Services  (MB- 
26-F) 

Case  Management  (MB-27-F) 

Altemative  Sanctions  for  Psychiatric  Hos¬ 
pitals  (HSO-191-P) 

Referral  to  Child  Support  Enforcement 
Agencies  of  Medk»id  Families  (MB-051- 
F) 

Medicaid:  Outstationed  Intake  Locations 
for  Certain  Low-tiKX>me  Pregnant 
Women,  Infants,  and  Children  Under 
Age  19  (MB-052-F) 

Revised  Medicaid  Management  Informa¬ 
tion  Systems  (MB-38-FN) 

Determination  of  Substandard  Care  In 
SNFs  and  NFs  {HSO-240-P) 

Medicaid  Program;  Amerxfnient  to  the 
Preadmission  Screening  arKf  Annual 
Resident  Review  Program  (MB-107-P) 
Allocation  of  Enhanced  Fed^  Matching 
Funds  for  Increased  Administrative 
Costs  (MB-10341) 

Medicalty  Needy  Determinations  Urrder 
Welfare  Reform  (MB-109-IFC) 

Medicaid  Program,  Coverage  and  Pay¬ 
ment  for  Federally  QuaUfied  Health  Cen¬ 
ter  Services  (MB-43-P) 

Medicaid:  Medical  Child  Support  (MB-081- 
P) 

End-Stage  Renal  Disease  (ESRD)  Pay- 
iT^  Exception  Requests  and  Organ 
Procurement  Costs  (BPD-763-F) 
Medicaid  Coverage  of  Personal  Care 
Services  (MB-071-F) 

Mecfc^aid  Program:  Limitation  on  Provider- 
Related  Donations  and  Health  Care-Re¬ 
lated  Taxes;  Revision  on  Waiver  Criteria 
for  Tax  Programs  Based  Exclusively  on 
Regional  Variations;  Correction 
Title  iV-E  Foster  Care  Eligibility  Reviews 
and  Child  and  Family  Services  State 
Plan  Reviews 

Methodology  for  Determining  Child  Pov¬ 
erty  Rates 

Bonus  to  Reward  High  Performance 
States  Under  the  Temporary  Assistance 
for  Needy  Families  Block  Grant 
>  Quarterly  Wage  and  Unemployment  Com¬ 
pensation  Claims  Reporting  to  the  Na- 
tkxral  Directory  of  New  Hires 
State  Case  Registry  and  Expansion  of  the 
Federal  Parent  Locator  Sen/ice  (FPLS) 
State  Law  Concerning  Paternity  Establish¬ 
ment 

1  Automated  Data  Processing  Requirements 
•  Automated  Data  Processmg  Fuixlmg  Limi¬ 
tation 


Grants  to  States  for  Access  and  Visitation 
Programs 

Child  Support  Enforcement  for  Indian 
Tribes 

Requirements  for  the  Tribal  Programs 
Borius  to  Reward  Decrease  in  Out-of- 
Wedkxk  Birth  Ratio 
Case  Closure 

Refugee  Resettlement  Program:  Respond¬ 
ing  and  Conforming  to  TANF  Replacing 
AFDC 

ChHd  Support  Non-Performance  Penalty 
Child  Abuse  and  Neglect  Prevention  and 
Treetmerrt 

Heed  Start  Appeal  Timelines 
Title  IV-B  Planning  Requirements  for 
Tribes 

Title  IV-E  Training 

Designation  of  Family  Child  Care  as  a 
Program  Option  for  Head  Start  Pro¬ 
grams 

ChHd  Care  and  Development  Fund 
Child  Support  Enforcement  Program  Om- 
nkxis  C^orming  Regulation 
Personal  Responsibility  and  Work  Oppor¬ 
tunity  RecorKHiation  Act  of  1996  Corv 
forming  Regulation 

Data  CoHection  arxi  Reporting  for  the  Wel¬ 
fare  to  Work  Program 
Data  Collection  and  Reporting  Under  the 
Temporary  Assstarx^e  for  Needy  Fami¬ 
lies  Block  Grant 

TANF  Penalties  and  Administrative  Costs 
Grants  for  State  and  Community  Pro¬ 
grams  on  Aging,  Intrastate  FurxS^  For¬ 
mulas;  Training,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder 
Rights;  arxl  Grants  to  Inctians  &  Native 
Hawaiians 


45  Lead-Based  Paint  Poisoning  Prevention  in 

Certain  Residential  Structures  (FR- 
3482) 

46  RESPA:  Disclosure  of  Fees  Paid  to  Retail 

Lenders  (Brokers)  (FR-3780) 

48  Homeless  Assistarx^e  Furxt  Regulation 

(FR-4130) 

49  CDBG  Skintight  National  Objective  Rule 

(FR-4260) 

52  Fair  Housing  Planning  PerformarKe 

Standard  (FR-4133) 

53  Replacement  Housing  Factor  in  Mod¬ 

ernization  Funding  (FR-4125) 

55  Public  Housing  Admission  and  OocuparKy 

Reforms  and  Streamlining  (FR-4084) 

56  Assessment  of  the  Reasonable  Revitaliza¬ 

tion  Potential  of  Certain  Public  Housing 
Required  by  Law  (FR-4120) 

57  Section  8  Rental  Voucher  and  Certificate 

Programs-Section  8  Management  As- 
sessmerrt  Program  (SEMAP)  (FR-3986) 
1399  Site  arxf  Neighborhood  Standards  for  0^ 
velopmenl  of  HUD-Assisted  Rental 
Housing  (FR-3826) 

1401  Limited  Dmial  of  Participation  in  HUD 
Programs:  Clarifyirrg  Amerxfments  (FR- 
3975) 

1404  Fkxxfp^  Management  and  Protection  of 
Wetlands  (FR-4142) 

1412  Rulemaking  Policies  and  Procedures  - 

Expeditmg  Rulemaking  arxf  Policy  Im¬ 
plementation  (FR-3292) 

1413  Occupancy  Starxfards  Urxfer  the  Fair 

Housing  Act  (FR-3815) 

1432  Changes  in  the  Minimum  Property  Stand¬ 
ards;  Technical  Suitability  of  Products 
Program  (FR-4137) 


Department  of  Transportation  -  Federal 
Highway  Administration  &  HUD  Require¬ 
ments  Regarding  “Manufactured  Home 
Tire  Overtoading”  (FR-3943) 

Section  108  Loan  Guarantee  Program; 
Loan  PooHrrgfRisk  Sharing  Arrange¬ 
ments  (FR-4214) 

CDBG  Program  for  States;  Communky 
Revitalization  Strategy  Requiremenis  & 
MisceHaneous  Technical  Amendments 
(FR-4081) 

Conxnurxty  Deveiopment  Block  (arant  Pro¬ 
grams  fw  States;  Program  Income  (FR- 
4067) 

Base  Closure  Community  Redevelopmenl 
and  Homeless  Program  (FR-3820) 

Fair  Lerxfmg-Self-Teeting  (FR-4160) 
Ecorxxnic  Opportunities  for  Low-  arxl  Very 
Low-Income  Persons  (FR-2898) 

Public  Housing  Deveiopmerrt  Regulations 
(FR-3569) 

Section  8  Moderate  Rehabilitation;  Rent 
Adlustments;  Arxxjai  and  Special  Ad¬ 
justments;  Comparability  Studes,  Rent 
Reduction  (FR-3709) 


Valuation  of  OH  From  Federaf  Mineral 
Leases  ^ 

OH  arxf  Gas  Leasing  arxf  Operations 
Surface  Management  (Locatable  Minerals) 
NorxfiscriminaHon  on  the  Basis  of  Sex  in 
FederaHy  Assisted  Education  Programs 
or  Activities  - 

AdminetraUve  Requirements  for  Grantees 
To  Reflect  Single  Audtt  Act  Amerxf- 
merits 

Revised  Statute  2477  Rights-of-Way 
Revision  of  Migratory  Bird  Hunting  Regu¬ 
lations,  50  CFR  Part  20 
Endangered  and  Threatened  WHdNfe  and 
Plants;  Proposed  Reiniroduction  of  a 
Noneasential  Experimental  Population 
of  Grizzly  Bears  in  Idaho  arxf  Monta 
Export  of  American  Alligator  for  the  1998- 
2000  Harvest  Seasons 
Revisions  to  the  Federal  Aid  Administra¬ 
tive  Requirements 

Export  of  American  (ainseng  Harvested  in 
1994-1996 

Seizure  and  Forfeiture  Procedures 
Announcement  of  CITES  Action  Concern¬ 
ing  Changes  to  Appendk»s  to  Listed 
Species;  Service  Announcement  Con¬ 
cerning  Reservations 

Endangered  arxf  Threatened  WHdHfe  and 
Plants 

Endangered  and  Threatened  WHdHfe  and 
Plants 

Endangered  and  Threatened  WHdHfe  and 
Plants:  San  Xavier  Talussnait 
Endangered  and  Threatened  WHdHfe  and 
Plants;  Redassifxration  of  the  Loch  Lo¬ 
mond  Coyote  Thistle 

Endangered  arxf  Threatened  WHdHfe  arxf 
Plants:  Critical  Habitat  for  the  Pecos 
Pupfish 

Endangered  and  Threatened  WHdHfe  and 
Plants:  Parish's  Alkali  Grass 
Endangered  and  Threatened  Species: 
Sacramento  SpiiltaH 

Endangered  and  Threatened  WHdHfe  and 
Plants:  Two  California  Butterflies  and  a 
Snake 

Erxfangered  and  Threatened  WHdHfe  and 
Plants:  Arkansas  River  Shiner 
Endangered  arxf  Threatened  Wildlife  arxf 
Plants:  Seven  Freshwater  Mussels  from 
Alabama,  Florida,  and  Georgia 


Hifltillli  Sjiiiiteiu 
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Seq. 


No. 

1550 

1551 


1552 

1553 

1554 

1555 


1556 

1557 


1558 

1559 

1561 

1566 

1567 

1568 
1568 

1570 

1571 

1572 

1573 
1578 


1581 

1583 

1583 

1594 

1595 

1596 
1588 
1600 


Title 


Endangered  and  Threatened  WildUfe  and 
Plants:  Tropical  Birds 

Endangered  and  Threatened  Wildlife  and 
Plants:  Four  Southwestern  CaKfomia 
Plants 

Critical  Habitat  Designation  for  the  Lost 
River  arKf  ShortrKise  Suckers 
Endangered  and  Threatened  Wildlife  and 
Plants:  Least  Chub 

Endangered  and  Threatened  Wildlife  and 
Plants:  Ten  Plants  From  the  CaKfomia 
Sierra  Nevada  Mountains  Foothlls 
Endangered  and  Threatened  WKdlife  and 
Plarite  Northern  and  Southern  Popu¬ 
lations  of  the  Bog  Turtle 
Endangered  and  Threaterred  Wildlife  and 
Plants:  Brother's  Island  Tuatara 
Endangered  and  Threatened  WikSife  and 
Plants:  Reintroduction  of  a  Nonessential 
Experimental  Population  01  Mexican 
Wolves 

Endangered  and  Threatened  Wildlife  and 
Ptan^  CaKfomia  Plants  and  the  Black 
Legless  Lizard 

Endangered  and  Threatened  WKdUfe  and 
Plants:  Critical  Habitat  Designation  for 
the  Western  Snowy  Plover 
Endangered  and  Threatened  WKdHfe  and 
Plants:  Two  San  Frandsoo  Marsh 
Plants 

Critical  Habitat  Proposal  for  Virgin  River 
Fishes 

Endangered  Species  Listing:  Three  Aquat¬ 
ic  Invertebrates  in  Comal  and  Hays 
Cour4ies.  Texas 

Seven  Plants  From  the  Mountains  of 
Southern  CaKfomia 

Endangered  and  Threatened  WNdHfe  and 
Plants:  PsMd  Manzarrila 
Endangered  arrd  Threatened  WKdlife  and 
Plants:  Nine  Plants  From  CaKfomia 
Endangered  and  Threatened  WKdKfe  and 
Plants:  Four  Southwestern  CaKfomia 
Plants 

Endangered  and  Thraaterrad  WKdHfe  and 
Plants:  Four  Plants  From  Interior  Chap¬ 
arral  of  Southwestern  CaKfomia  and 
Northwestern  Baja  CaKfomia,  Mexi 
Export  of  River  Otters  Taken  in  Missouri  in 
1996-1997  and  Subsequent  Seeaons 
Endangered  arxj  Threatened  WKdHfe  and 
Ptants;  Proposed  EstabKshment  of  a 
Nonessential  Experimental  Population 
of  Black-footed  Ferrets  in  Northwestern 
Colorado  and  Northeastern  UT 
Proposed  Approval  of  Selected  State  Pro¬ 
grams  AKcwing  the  Export  of  Ginseng 
Harvested  in  1997-1999 
Endangered  and  Threatened  Wildlife  and 
Plants:  Proposed  Endangered  Status  for 
Blackburn's  Sphinx  Moth  from  the  Ha¬ 
waiian  Islands 

Endangered  and  Threatened  Wildlife  and 
Plants:  Flat-Tailed  Homed  Lizard 
Endangered  and  Threatened  WKdHfe  and 
Plante  Alaska  Breecing  Population  of 
the  StsHer's  Eiders 

Endangered  arxf  Threatened  WKdlife  and 
Plants:  Golden  Painibrush 
Endangered  and  Threatened  WKdlife  and 
Ptarite  Jaguar 

Endangered  and  Threatened  WKdlife  and 
Plante  Eggerfs  Sunflower 
Endangered  and  Threatened  WKdlife  and 
Plants:  Holmgren’s  MUkvetch  and 
Sham's  MKkvetch 


Seq. 

No. 


Title 


1601 

1602 

1603 


Endangered  and  Threatened  Wildlife  and 
Plante  Four  California  Plants  From  Ver¬ 
nal  Pools 

Endangered  and  Threatened  Wildlife  and 
Plants:  Two  San  Francisco  Plants 
Endangered  and  Threatened  Wildlife  and 
Plants:  Three  Plants  From  the  Channel 


1604 


IslarKls  of  Southern  CaKfomia 
Endangered  and  Threatened  Wildlife  and 
Plants:  Sixteen  Plant  Taxa  From  the 


1605 


Northern  Channel  Islands,  California 
Endangered  and  Threatened  Wildlife  and 
Plante  Designation  of  Experimental 
Nonessential  Whooping  Crane  Popu¬ 
lations 


1606 

1607 

1632 


Endangered  Species  LisKng:  Guajon  or 
Rock  Frog 

Endangered  and  Threatened  Wildlife  and 
Plants:  42  South  American  Birds 
Procedures  lor  State,  Tribal,  aixf  Local 
Government  Historic  Preservation  Pro- 


1688 

1689 

1890 

1692 

1700 


1713 

1714 


grams 

Takes  vs.  Entitlements  Reporting 
Aocourrting  Relief  for  Mar(^nal  Properties 
Prepayment  of  Royalties 
Chronic  Erroneous  Reporting 
Allowances  for  Transportation  and  Proc¬ 
essing  Costs  Associated  With  Gas  Valu¬ 
ation 

Royalties,  Rentals,  Bonuses,  and  Other 
Monies 

Valuation  of  Gas  Production  -  Federal 


1719 

1720 
1«1 
1723 

1727 

1728 

1729 
1732 

1736 

1740 

1742 


1804 


63 


64 


Leases 

Amerxfments  to  Aliowarroe  Determination 
Regulations 

Delegirtion  to  States 

Late  Payment  arxf  Overpayment  Interest 

AppHcarit/Violator  System  Permit  Informa¬ 
tion 

AHuvial  VaKey  Floors 

Enhancing  AML  Reclamation 

Dam  Safety  Rules 

Definition  and  Criteria  for  VaKd  Existing 
Rights 

Infla^  Adlustment  Rule 

Ownership  and  Control  of  Surface  Mining 
Operations 

Central  VaHey  Project  of  CaKfomia  -  Pur¬ 
poses,  Uses,  and  AKocation  of  Water 
Supplies 

Emergency  Fire  and  Disaster  Rehabilita¬ 
tion 


OOJ 


Nondacrimination  on  the  Basis  of  Sex  in 
FadsraKy  Assisted  Programs  «xf  Activi- 
ties-lmplementation  of  TWe  IX  of  the 
Education  Amendmerte  of  1972 
NondMcrtmination  on  the  Basis  of  DisabK- 
Ky  in  State  and  Local  Government  Serv¬ 
ices;  PubKc  Acconvnodations  and  Com¬ 
mercial  FacKitise;  AocessibKIty  Stand- 
ads 


66 


1848 


1854 


1864 


Reduction  of  the  Number  of  Acceptable 
Documents  and  Other  Changes  to  Em¬ 
ployment  Verification  Requirements 

Procedures  for  the  Administration  of  Seo- 
tion  5  of  the  VoKng  Rights  Act  of  1965, 
As  Amsrxled 

ImpiemerKation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Nonimmigrant  Classes;  S  Qassification; 
Law  Enforcement  Initiatives;  Alien  Wit- 


1891 


nesses 

Judkaal  Review  of  Dedsions  of  the  Execu¬ 
tive  Office  for  ImrrKgralion  Review  and 
the  Immigration  and  Naturalization  Serv¬ 
ice 


Seq. 

No. 

Title 

1902 

Use  of  Parole  for  Humanitarian  Reason  or 
Significant  Public  Benefit  arxf  Report  to 
Congress 

1906 

Powers  arxf  Duties  of  the  Attorney  Gerv 
eral  and  the  Commissioner  Delegation 
of  Immigration  Enforcement  Authority 

1909 

Proceedings  to  Determine  Deportability  of 
Aliens  in  the  United  States:  Apprehen¬ 
sion,  Custody,  Hearing,  arxl  Appeal 

1912 

Control  of  AHens  Departing  From  the  UnH- 
ed  States 

1936 

Regulations  Pertaining  to  Adjudications 
Processing 

1940 

Definition  of  the  Term  “Lawfully  Present” 
for  Purposes  of  Applying  for  Title  II  Ben¬ 
efits  Under  the  Social  Security  Act 

1960 

Effect  of  Parole  of  Cuban  arxf  Haitian  Na¬ 
tionals  on  Resettlement  Assistance  EH- 
gibUity 

1968 

Waiver  of  the  Two-Year  Home  Country 
Physical  Preserx»  Requirement  for  Cer¬ 
tain  Foreign  Mecflcal  Graduates 

1971 

Recognized  Providers  of  Immigration  As- 
sistarx^e  and  Forms  Preparation  Serv¬ 
ices 

1977 

Federal  Qaims  Collection  Standards 
(FCCS) 

1979 

Implementation  of  the  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS) 

1981 

Guideiines  for  Me^'s  Law  and  the 
Jacob  Wettertirig  Crimes  Against  Chil¬ 
dren  arxf  Sexually  VkKerrt  Offerxfer 
Registration  Act 

1982 

Operitiion  of  the  National  Instant  Criminal 
Background  Check  System 

1984 

Implementation  of  the  Pam  Lychner  Sex¬ 
ual  Offender  Tracking  and  Identification 
Act 

1991 

VIolartt  Crime  and  Drug  EmergerKy  Areas 

1996 

Confidentiality  of  Identifiable  Research 
arxf  Statistical  Information 

1997 

Criminal  Justice  Block  Grants 

1998 

Private  Sector/Prison  Industry  Enharx»- 
ment  Certification 

2001 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  AudH  Act  Amend- 
j  merits 

DOL 


87 


69 


70 


71 

84 

85 

86 

2012 


2013 

2016 


Government  Contractors:  NorxKscrimina- 
tion  and  Affirmative  Action  Obligaiions 
(ESA/OFCCP)  (Sadtton  610  Review) 
Defining  and  DaKmiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  AdminisKative,  or  Professional 
Cc«>acityr  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicabie  to  CX>n- 
tracts  Covering  Federally  Financed  arxl 
Assisted  Consimction  (29  CFR  Part  5) 
WeKare  to  Work  Grants 
Safety  arxf  Health  Programs  (for  General 
Inckjstry) 

Occupational  Exposure  to  Tuberculosis 
Pennisstole  Exposure  Limits  (PELs)  for  Air 
Contaminants 

Regulations  to  Implement  the  Federal  Ac¬ 
quisition  StreamKning  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Kept  by  Employers  Under 
the  Fair  Labor  Starxfards  Act 
Exemptions  Applicable  to  Agriculture, 
Processing  of  Agricultural  Commodities, 
arxf  Related  Subjects  Under  the  Fair 
Labor  Starxfards  Act 
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2017 

2018 

2019 

2021 

2024 

2030 

2031 

2034 

2036 

2040 

2041 

2042 

2043 

2044 

2068 

2079 

2088 

2120 

2134 

implemantation  of  the  1996  Amerxlments 
to  the  Fair  Labor  Siandards  Act 
Affirmabve  Action  and  Norxiacrimtnation 
ObIKtabons  of  Contractors  and  Sub- 
corttractora  tor  SpecW  Disabled  Veter¬ 
ans  and  Veterans  of  the  Vietnam  Era 
Appicabon  of  the  Fair  Labor  Standards 
Act  to  Domestic  Senrice 

Standards  for  Waivers  Under  Section  503 
of  the  RehabBitabon  Adt 

Employment  of  Studsnt-Leanwrs,  Appratv 
bees.  Learners,  Messengers,  and  Stu- 
dertt  Workers  Under  Sedion  14  of  the 
Fair  Labor  Standards  Act 

Minimum  Wages  In  Arrwrican  Sahrxw 
Miscellaneous  Exempbone  Under  the  Fair 
Labor  Standards  Act 

Disaster  Unemptoynwnt  AsaMarx*  Pro¬ 
gram,  Amarxfment  to  ReguWions 
Services  to  Migrant  arxl  Seasonal  Farm¬ 
workers,  Job  Service  Complaint  System, 
Monitoring,  arxf  Enforoemenf 

Labor  Certification  Process  for  the  Perma¬ 
nent  Employment  of  Aliens  in  the  United 
Stales 

Amendments  to  the  Labor  CertHication 
Process  tor  Temporary  Agricultural  En>- 
ptoyment  in  the  United  States  (H-2A) 
Federal-State  Unemployment  Compensa¬ 
tion  Program;  UnemptoynrterX  InsurarxM 
Performance  System 

Establishment  of  Fees  for  Immigration 
Programs  Administered  by  the  Employ¬ 
ment  atxi  Training  Administration 

Airline  Deregulation:  Employee  Benefit 
Program 

Traintog  and  Retraining  of  Miners  (Sec¬ 
tion  610  Review) 

Air  Quality,  Chernical  SubstarxMS,  arxf 
Respiratory  Protection  Standards 
Decertification  of  Certified  and  Qualified 
Persons 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 

Abatement  Verification  (Hazard  Correc¬ 
tion) 

STATE 

2154 

Hague  IrrtercourXry  Adoption  CorwerXion 
Implementation 

DOT 

2160 

2166 

2180 

2181 

2195 

2196 
2200 

2215 

2218 

Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Lancing  Fees 

Upd^  of  Drug  and  Alcohol  Procedural 
Rules  (Section  610  Review) 
Disadvaritaged  Business  EtXerprise  (DBE) 
Regulation;  General  UpeWe 

Uniform  Administrative  RequirsmerXs  tor 
Grants  arxf  Agreements  With  Institu¬ 
tions  of  Higher  Education,  Hospitals, 
arxf  Other  Nonprofit  Organizations 

Policy  Statement  on  Airline  Preemptton 
New  Restrictkxrs  on  Lobbying 
Transportation  for  Incfividt^  With  Disabil¬ 
ities  (Accessibility  Qukfelines) 

Numbering  of  Urxfocumenled  Barges 
(CGD  63-091) 

Contorrramce  of  the  Uniform  State  Water¬ 
ways  Marking  System  vrith  the  UnBed 
Stales  Aids  to  Navigation  System  (CGD 
97-018) 

Seq. 


No. 


Title 


2222 

2231 

2383 

2388 

2394 


Lifesaving  Equipment-impiementation  of 
1883  Amendnents  to  SOLAS  1974 
(CGD  84-069) 

Regattas  and  Marine  Parades  (CGD  96- 
054) 

CoaM  Guard  Vessel  Inspection  User  Fees 
(CGD  96^7) 

Revision  of  Medk:al  Examination  Form 
artd  Procedures 

Deparlmert  of  Transportation  (FHWA, 
FTA,  FRA  and  USCG)  NEPA  md  Relat¬ 
ed  Procedures  for  Transportation  Ded- 
aionmatcing 

Hours  of  Service  of  Drivers  (Section  610 


2401 

2413 

2418 

2420 

2430 

2439 

2485 

2509 

2525 

2526 

2533 

2574 

2568 

2602 

2603 

2606 

2626 

2647 

2648 


Acquisition  of  Real  Property  for  Rights-Of- 
Way 

Raitoad  Highway  Projects 

Commercial  DiWer^  Ucense  Standards; 
Biometric  Idenlilier 

Truck  Length  artd  Width  Exclusive  De¬ 
vices 

AdvatKed  Cortsiruction  of  Federal  Aid 
Projects 

Federal  Aid  Project  Agreement  and  Corv 
tract  Procedures 

State  Issued  Identification  Documents 

NaUortal  Driver  Register  Problem  Driver 
PoMer  System 

Procedures  for  Participatirtg  in  and  Re¬ 
ceiving  Data  From  the  Natiortal  Driver 
RegMer  Problem  Driver  Pointer  System 

Urtiform  Procedures  for  the  State  Highway 
Safely  Programs  and  the  Highway  Safe¬ 
ty  Programs;  Determinatiorts  of  Effec¬ 
tiveness 

Extend  Partidpalion  in  the  Nabonai  Driver 
Register  Program 

Whistle  Bans  at  Highway-Rail  Grade 
Crossings 

Maintenarwe,  Inspection,  arxl  Testing  of 
Grade-Crossing  Signal  Systems 

Department  of  Transportation  (FTA,  FRA, 
FHWA,  and  USCG),  NEPA,  and  Related 
Procedures  for  Transportation  Dedaiorv 
making 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations;  Prevention  of  Prohibited 
Dnjg  Use  in  Transit  Operations 

Buy  America;  RoiUrrg  Stock,  Technical 
Amendment 

Metrication 

Applicability  of  the  Hazardous  Materials 
Regulations 

Hazardous  Materials  in  Intrastate  Com¬ 
merce  (Section  610  Review) 


TREAS 


2685 

2693 


2694 

2704 

2707 

281B 

2823 

2824 

2884 

2897 

2958 


Rules  and  Procedures  for  Funds  Transfers 

Offset  of  Federal  Payments  (Other  Than 
Tax  Refund  artd  Federal  BerwOt  Pay¬ 
ments)  to  Collect  Past-Due  Debts  Owed 
to  States  (Other  than  Child  Support) 

Administrative  Wage  Garnishment 

CoNection  of  Paal-(Xje  Support  by  Admkt- 
istralive  Offset 

Offset  of  Tax  Refund  Payments  To  CoNect 
Past-Due  Support 

Private  Activity  Bond  Rules  for  Output  Fa¬ 
cilities 

Private  Aclivily  Rules  for  Output  Facilities 

Private  Activity  Bond  Rules  tor  Output  Fa¬ 
cilities 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
EnUty 

Definition  of  “Private  ActivKy  Borxjs“ 


Seq. 

No. 


2973 


2964 

3030 

3040 

3045 

3046 
3057 
3060 
3103 


3106 

3106 


3144 

3146 

3161 

3165 

3224 


3235 


3245 


Title 


Definition  of  “Highly  Compensafed  Em¬ 
ployee” 

QuallM  State  Tuition  Programs 
Excise  Tax  on  Aviation  Fuel 
Expanaion  of  Form  945 
Raisauance  of  Qualified  Tender  Bonda 
Reiaauance  of  QuaMed  Tender  Bonda 
RemedW  Amendment  Period 
Section  42  MisoeBaneous  CompNanoe 
Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Qualified  Tranapcrtalion  Fringe 
RemedW  Amendment  Period 


VA 


New  EHgftxRy  Criteria  tor  tie  Montgonwry 
01  Bit  -  Active  Duty,  Other  Miacetwre- 
ous  Issues 

New  Criteria  for  Approval  of  Courses  tor 
Educational  Asaiatwrce  Prograrrrs 
State  Cemetery  Grants:  Aid  to  States  for 
Estabtshment,  Expansion  and  Improve- 
mert  of  Veterans  Cemelerlee 
Recognition  of  Organizations  and  AccredF 
tabon  of  Representatives 
Veterans  Education:  Submisaion  of  School 
Catalog  to  State  Approving  Agencies 


ACHP 


Protection  of  Historic  Properties 

ATBCB 


Americans  with  Disabilibes  Act  (ADA)  Ao- 
ceeslbilily  Guidelines  for  Buiidtogs  and 
Fadiibes,  State  arxl  Local  Govarnrrwnt 
Facilities 


EPA 


106 

109 

112 

113 

114 

115 

116 

117 

116 

119 

120 

123 

124 

126 

127 


Toxics  Release  Inventory  (TRI):  Review  of 
Chemicals  on  Original  TRI  Liat 

TRI  Chemical  Expansion;  Finalization  of 
Deferred  Chemicals 

TRI;  Adcfition  of  Oil  and  Gas  Exploration 
arxl  Production  to  the  Toxic  Release  In¬ 
ventory 

TRI;  PoBubon  Prevention  Act  Information 
Requiraments 

Selecled  Rulemakings  for  Abating  Lead 
Hazards 

NPDES  StrewnRning  Rule  -  Round  III 

Streamlining  the  General  Pretraatment 
Regulations  for  Exisbng  arxl  New 
Sources  of  Pollution 

Revision  of  NPDES  Industrial  PermB  Ap¬ 
plication  Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 

Comprehensive  NPDES  Stormwater 
Phase  II  Regulabona 

Management  of  Class  V  Injection  WaBs 
Undar  Pwt  C  of  the  Safe  Drinking 
Water  Act 

ModKicatbons  to  the  Definition  of  Sold 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 

Implemantabon  of  Ozone  arxf  ParbcuWe 
Matter  (PM)  Nabonai  Ambient  Air  Qual¬ 
ity  Standards  (NAAQS)  arxl  Regional 
Haze  Regulations 

Consolidatad  Fedaral  Air  Rule  for  the  Syn¬ 
thetic  Organic  Chemical  Manufacturing 
Industry 

Integrated  NESHAP  and  Efiluant  Quide- 
Inea:  Pulp  and  Paper 

Peabcktaa;  Self-Certilication 
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Pestkades  and  Ground  Water  State  Marv 
agement  Plan  Regulation 
Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amerximents  (Section  610  Re¬ 
view) 

Streamlining  the  State  Sewage  Sludge 
Management  Regulation 
NPDES  Streamlining  Rule  -  Rourxi  II 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisiorts  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
National  Primary  Drinking  Water  Regula¬ 
tions:  Stage  I  Disinfectant/Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water  Regula¬ 
tions:  Interim  Enhanced  Surface  Water 
Treatment  Rule 

Revised  Standards  for  Hazardous  Waste 
Combustion  Facilities 
Requirements  for  Management  of  Hazard¬ 
ous  Contaminated  Medte  Commonly 
Referred  to  as  Hazardous  Waste  Identi- 
ficalion  Rule  for  Contaminated  Medte  or 
HWIR-Medte 

New  Source  Review  (NSR)  Reform 
Operstfing  Permits:  Revisions  (Part  70) 
NAAOS:  Sulfur  Dioxide  (Review  and  Im- 
plemerSation) 

V(DC  Regulation  for  Architecturai  Coatings 
National  VOC  Emission  Standards  for 
Consumer  Products 
OpervMarket  Tracing  Guidance 
Voluntary  Staixlards  for  Light-Duty  Vehi¬ 
cles  (National  49  State  Low-Emission 
Vehicles  Program) 

Tolerance  Processing  Fees;  TolerarKes 
and  Exemption  From  Tolerances  for 
Pesticide  Chemicals 

Pesticide  Worker  Protection  Standards; 

Pesticide  Hazard  Communication 
Regulation  of  Ptant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 
Restricted  Use  Criterte  for  Pesticides  in 
Groundwater 

Tolerances  for  Pesticide  Emergency  Ex¬ 
emptions 

Endangered  Species  Protection  Program 
The  lO-Acre  Limitation  for  Pesticide 
SmaM-Scale  Field  Testing 
Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
ContairKTient 

CrossContamination  of  Pesticide  Prod¬ 
ucts 

Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Renovation  of  Target  Housing 
Amendments  to  the  Asbestos  Worker  Pro¬ 
tection  Rule  (Section  610  Ravtow) 

Lead;  TSCA  Requkements  for  the  Dis¬ 
posal  of  Lead-Based  Pairk  Debris 
Revised  Asbestos  Model  AccrecStation 
Plan  (Sadion  610  Ravlaw) 
Amendments  to  the  Asbestoe^kintaining 
Materials  in  Schools  Rule  (Section  610 
Review) 

Lead  Fee  Rule  for  Lead-Based  Paim  Ao- 
tivilies  Training  and  Certificalon 
Use  of  Acrylamide  for  (Sroutiix) 
Lead-Based  Paint  Activities  Rules;  Trac¬ 
ing,  Accreditation,  and  (Certification  Rule 
and  Model  State  Plan  Rule 
Facility  (Coverage  Amerxlmerk;  Toxic 
Chemical  Release  Reporting;  (Commu- 
nky  Right-To-Know 

OPPT  (Generic  Reinvention  EvaluaUons 


Rulemaking  Corx»ming  (Certain  Microbial 
Products  (Biotechnology)  Under  the 
Toxic  Substances  Control  Act  (TSCCA) 
Water  (CuaMy  Standards  Regulation  -  Re¬ 
vision 

Revisions  to  NPDES  Requirements  (or 
Compliance  Reporting  and  Collection 
System  Dischar^ 

Test  Procedures  for  the  Analysis  of  Mer¬ 
cury  Under  the  (dean  Water  Act 
Test  Procedures  for  the  Analysis  of  (Co- 
Planar  and  Mono-Otho-Substituted  Pol- 
ychiorinated  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
Two 

Effluent  (Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 
Effluerk  Guidelines  and  Standards  for  the 
Industrial  Launckies  Pokk  Source  C^- 
egoiy 

Effluerk  Guidelines  and  Standards  for  the 
Transportation  Equipment  (Cleaning  Cat¬ 
egory 

Effluent  Guidelines  and  Standards  for 
LandfiHs 

Effluerk  (Guidelines  and  Starvlards  for  In¬ 
dustrial  Waste  (Corrkxjstors 
Amendmerk  to  Effluerk  Limitations  (Guide¬ 
lines  and  Standards  for  the  Pulp,  Paper, 
and  Paperboard  (Category 
Guideiines  Establishing  Test  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

(Guideiines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Under  the 
(Clean  Water  Act 

Uniform  National  Discharge  Standards  for 
Armed  Forces  Vessels 
Amervlmerk  to  the  Pesticide  (Chemicals 
Manufwturing  Effluerk  Limitations ' 
(Guidelirtes;  Pretreatmerk  StWKlards; 
New  and  listing  Sources 
Amerxlmerks  to  Rourxi  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

Estabiishmerk  of  Numeric  (Criterte  for  Pri¬ 
ority  Toxic  PoRutarks  for  the  State  of 
(CaNfomte 

Streamlined  Procedures  and  (Guidance  for 
Approving  Test  Procedures  Under  40 
CFR  Part  136 

Selenium  (Criterion  Maximum  (Concentra¬ 
tion  for  Water  Quality  (Guidance  for  the 
Great  Lakes  System 

Effluerk  Guidelines  arxl  Standards  for  the 
Pharmaceuticai  Manufacturing  Category 
Water  OjaUty  Starxterde;  Establishment  of 
Numeric  (Criteria  for  Priority  Toxic  Pollut¬ 
ants;  States’  Compliance 
Withdrawal  of  Proposed  Amendment  to 
Effluerk  (Guideines  and  Standards  (or 
Oe  Mining  and  Dressing  Point  Source 
(Category,  New  Source  Performance 
Standards 

Guktelirtes  Establishing  Oil  and  Grease 
Test  Procedures  (or  the  Analysis  of  Pol- 
kjtarks  Urxtor  the  Clean  Water  Act 
Increased  Method  Flexibility  for  Test  Pro¬ 
cedures  Approved  for  (Ctean  Water  Act 
(CompNaixe  Monitoring  Under  40  CFR 
Part  136 

(Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met¬ 
als,  Anions,  and  Voiatile  Organics 
Under  the  (Clean  Water  Act 


Clarification  of  the  Application  Require¬ 
ments  for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zorres,  Thereby 
Prohibiting  the  Discharge  of  Vessel 
Sewage  Within  Those  Zones 
Shore  Protection  Act,  Section  4103(b) 
Regulations 

Effluerk  Limitations  Guideiines  and  Stand¬ 
ards  for  the  Pulp,  Paper,  arxl  Paper- 
board  (Category,  Phase  II 
Guidelines  Esteblislkng  Whole  Effluerk 
Toxicity  West  (Coast  Test  Procedures  (or 
the  Analysis  of  Pollutarks  Under  the 
(Clean  Water  Act 

Standards  for  the  Use  or  Disposal  of  Sew¬ 
age  Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  arxl  Machinery  (Cat¬ 
egory,  Phases  I  and  2 
Effluerk  Guidelines  arxl  Starxiards  for  Iron 
and  Steel  Marxjfacturing  Point  Source 
(Category 

Streamlining  Revisions  to  the  Water  (dual¬ 
ity  Planning  and  Managemerk  Regula¬ 
tions 

Effluerk  Guidelines  and  Staixlards  (or  the 
Pulp,  Paper,  and  Paperboard  (Category 
Streamlined  Procedures  for  Developing 
arxl  Maintainirrg  Approved  Publicly 
Owned  Treatment  Works  Pretreatmerk 
Programs 

(Guidelines  Estabitehing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Di)enzo-P-Dioxins  and  Diberuo  Furans 
Under  the  (Clean  Water  Act 
Envirorwnental  Protection  Agency  Radi¬ 
ation  Site  (Cleanup  Regulation 
Flevision  of  Existing  Variarx»s  and  Ex- 
ecnptions  Regulation  to  (Comply  with  Re- 
(^xremerks  of  the  Safe  Drinking  Water 
Act 

Drinking  Water  (Consumer  (Confidence  Re¬ 
port  Regulations 

Public  Water  System  Public  Notification 
Regulation 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  (Gterdte  Under  the 
Safe  Drinking  Water  arxl  (Clean  Water 
Acts 

Analytical  Methods  for  Regulated  Drinking 
Water  (Corkaminarks:  Total  (Conforms,  E. 
coli,  and  Add  Herbicides 
Streamlinmg  Drinking  Water  Monitoring 
Requiremerks 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  arxl  (Cop^ 

Reformatting  of  Drirk^ing  Water  Regula¬ 
tions 

Analytical  Methods  for  Regulated  Drinking 
Water  (Contaminarks;  Organic,  Inorganic 
and  Microbidogicai  Con^inarks 
Revisions  to  State  Primacy  Requiremerks 
to  Implemerk  Federal  Drinking  Water 
Regulations 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radon 

National  Primary  Drinking  Water  Regula¬ 
tions:  Grourxiwater  Disinfection 
Nationai  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 

National  Primary  Drinking  Water  Starxi¬ 
ards  for  Aldtearb 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radium,  Uranium,  Alpha,  Beta 
arxl  Photon  Emitters 

Underground  Injection  (Control  Program 
Streamlining  Rule 
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Seq. 


No. 

3406 

3407 


3408 

3413 

3415 


3416 

3418 


3421 


3422 


3423 

3424 

3426 

3427 

3429 

3430 

3431 

3433 


3434 

3435 


3437 

3438 


3439 


3440 

3441 


3444 


Title 


Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Removal  of  Requirement  to  Use  SW-846 
Methods  (Test  Methods  for  Evaluating 
Solid  Waste;  Physical/Chemical  Meth¬ 
ods) 

Stanctetfdized  Permit  for  RCRA  Hazardous 
Waste  Management  Fadtities 
Listing  Determination  for  Hazardous 
Wastes-Organobromines  Chemical  lr>- 
dustry 

Listing  Determination  of  Wastes  Ger>- 
erated  During  the  Manufacture  of  Azo, 
Anthraquinone,  and  Triarylmethane 
Dyes  and  Pigments 

Identification  and  Listmg  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Land  Disposal  Restrictions-Phase  IV:  Pa¬ 
perwork  Reduction;  Treatment  Stand¬ 
ards  for  Wood  Pres^ng,  Mineral  Proc¬ 
essing  and  Characteristic  Metal  Wastes; 
Related  Mineral  Processing  Issues 
RCRA  Subtitle  D  Solid  Waste  Faciiities; 
State  Permit  Program  -  Detemiination 
of  Adequacy  (State  Implementation 
Rule) 

Revisions  to  the  Comprehensive  Guideline 
for  Procurement  of  Products  Containing 
Recovered  Materials 

Proposed  Modificationa  to  Hazardous 
Waste  Storage  atvf  Disposal  Regulation 
Related  to  Low  Level  Mixed  Waste 
Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Hazardous  Waste  Managemerk  System: 
Iderrtification  arxl  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards 

Paint  Manufacturing  Wastes  Listing:  Haz¬ 
ardous  Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste 

Identification  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  IdentiTication 
Rule  (HWIR);  Waste 
Spent  Solvents  Listing  Determination 
Chlorinated  Aliphatics  Listing  Determina¬ 
tion 

Hazardous  Waste  Managemerk  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 
Hazardous  Waste  Manifest  Regulation 
Corrective  Action  for  Solid  Waste  Manage¬ 
ment  Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 
Flexft)ility  in  Management  Criteria  for 
Small  Municipal  StM  Waste  Landfills 
New  and  Revised  Testirrg  Methods  Ap¬ 
proved  for  RCRA  Subtltte  C,  Hazardous 
Waste  Testing  Manual,  SW-846,  Third 
Edition,  Update  IV 

New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCRA  Subtitle  C,  in  Test 
Methods  for  Evaiuatlng  Solid  Waste, 
Physical/Chemical  Methods  (SW-846). 
Third  Edition,  Update  III 
Corrsolidated  Emission  Reporting  Rule 
State  Implementation  Plan  Calls  for  Cer¬ 
tain  States  in  the  Ozone  Transport  As¬ 
sessment  Group  (OTAG)  for  Purposes 
of  Reducing  Regioi^  Transport  Ozorre 
Review  of  Definition  of  Volatile  Organic 
Compourxjs-Exdusion  of 

Chlorobromomethane 


Seq. 

No. 


Title 


3446 


Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na¬ 
tional  Ambient  Air  Quality  Standards 
(NAAQS)  for  Ozone  and  Pvticulate 


Matte 


3450 


3451 

3452 


Rulemaking  To  ModHy  the  List  of  Source 
Categories  From  Which  Fugitive  Emis¬ 
sions  Are  Considered  in  Major  Source 
Determinations 

Transportation  Conformity  for  Transitional 
Ozone  Areas 

Revisions  to  the  Permits  and  Sulfur  Diox- 


3456 


kfe  Allowance  System  Regulations 
under  Title  IV  of  the  Clean  Air  Act 
Performance  Warranty  and 
lnspectiorVMair4enanca  Test  Proce¬ 
dures 


3459 

3468 


3472 


3478 


NESHAP:  Ferroalloy  Production 
Ambient  Air  Quality  SurveiOanoe.  Recen¬ 
sion  of  NAMS  Ainbient  Air  Quality  Mon¬ 
itoring  Requirements  for  Lead 
Environmental  Radation  Protection  Stand¬ 
ards  for  Scr^  Metal  from  Nudear  Fa¬ 
cilities 

Review  of  Definition  of  Volatile  Organic 
Compourxjs-Exdusion  of  Methyl  Ace¬ 
tate 


3482 


3484 


3485 

3488 

3489 

3490 

3491 

3495 

3496 

3497 

3500 

3501 

3502 

3505 

3506 

3508 

3509 


3510 


3512 


3516 

3518 

3520 

3525 


Revisions  to  Clarify  the  Permit  Content 
Requirements  for  State  Operatirrg  Per¬ 
mits 

Ambient  Air  Quality  SurveUlanca:  Changes 
to  Accommodate  Revised  Ozorre 
NAAQS  &  Implementation  Strategies 
Next  Revision  of  Apperxlx  W  to  40  CFR 
Part  51 

NESHAP:  Steel  Pickling.  HC1  Process 
NESHAP;  Primary  Cop^  Smelting 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portlarxl  Cement  Manufacturing 
NESHAP:  Primary  Lead  Smelters 
NESHAP:  Manufacture  of 

Tetrahydrobenzaldehyde 
NESHAP:  Acrylic/Moda^ic  Ffcers  Manu- 
faduring 

NESHAP:  Baker's  Yeast  Manufadurirtg  In¬ 
dustry 

Amendments  to  Subpart  A  and  B  for  40 
CFR  63 

Revisions  to  the  Regulation  (or  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities 

Offset  Lithographic  Printing  National  VOC 
Rule 

NESHAP:  Chromium  Electroplating 

Amondmont 

NESHAP:  Flexft>le  Polyurethare  Foam 
Fabrication  Operations 
NESHAP  for  Group  I  Polymers  and  Res¬ 
ins  and  Group  IV  Potyiners  and  Resins 
and  Group  IV  Polymers  arxl  Resins 
Prevention  of  Significant  Deterioration  of 
Air  Quality:  Permit  Appfication  Review 
Procedures  for  notvFederai  Class  I 
Areas 

Reduction  of  Volatile  Organic  Compourxf 
(VOC)  Emisskxrs  from  Coatings  Used  in 
the  Aerospace,  Wood  Furniture,  and 
Shipbuilding  Industries  Under  Clean  Air 
Act  Section  183(e) 

Amerxlment  to  the  Refrigerant  Recyding 
Rule  To  Include  All  Refrigerants 
Servidr^  of  Motor  Vehicle  Air  Condi¬ 
tioners:  Standards  (or  Equipm^  that 
Recovers  and  Recycles  Refrigerants 
aher  Than  CFC-12  and  HCF-134a 
Federal  Implementation  Plan  for  a  Fifteen 
Percent  Reduction  in  Volatile  Organic 
C^ompouTKls  in  the  Distrid  of  CoturrAxa 
NSPS:  Synthetic  Organic  Chemicals  Man¬ 
ufacturing  Industry-Wastewater 


Seq. 

No. 


Title 


3534 

3536 

3537 


Regulation  Review/Burden  Reduction 
Arnmdment  to  the  User  Fees  for  Radon 
Proficiency  Programs  Rule 
Revision  to  Definition  of  Volatile  Organic 
Ckimpounds  (VOC)-Exclusion  of  16 
Comjwunds 


3544 


NESHAP:  Mineral  Wool  Production  Indus- 


3545 

3546 

3547 

3548 

3549 


try 

NESHAP:  Phosphoric  Add  Manufacturing 
NESHAP:  Phosphate  Fertilizers  Produc¬ 
tion 

NESHAP*.  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 
NESHAP:  Flexible  Polyurethane  Foan 
Production 


3551 


Revision  of  Initial  List  of  Categories  of 


3554 


Sources  and  Schedule  (or  Standards 
Under  Section  112(c)  and  (e)  of  the 
Cleen  Air  Ad  Amendrnents  of  1990 
NESHAP:  Secondary  Lead  Smelter 


3558 


Amendment 

Transportation  Conformity  Rule  Amend¬ 
ment  and  SoKcttabon  (or  Participation  in 
the  Transportalioo  Conformity  PUd  Pro- 


3559 

3569 

3570 
3572 

3575 

3576 
3578 


3579 


3582 

3583 

3584 

3586 

3587 

3591 

3592 

3593 
3596 
3599 

3603 

3604 
3607 
3610 

3612 

3613 

3614 

3617 

3618 

3619 

3620 

3621 
3623 
3626 


gm 

Ndional  Volatile  Organic  Compound 
Emission  Standards  (or  Automobile  Re¬ 
finish  Coatings 

Outer  Conlinaital  SheM  Air  Regulations 
Delegation  Remand 

Outer  Continerttal  Shelf  Air  Regulations 
Offset  Remarxl 

Amendment  to  the  MVAC  Rule  To  Include 
Alt  Refrigerants 

NESHAP  for  Miscellaneous  CeHuiose  Pro¬ 
duction 

NESHAP  for  Municipal  Solid  Waste  Land¬ 
fills 

National  Emission  Standards  for  Hazard¬ 
ous  Air  Pollutants  for  Coke  Ovens: 
Pushing.  Quenching,  and  Battery  Stacks 
Method  301:  Field  Validation  of  Pollution 
Measurement  Methods  for  Various 
Media 

Radnnudide  Dose  Methodology  Update 
NSPS  for  Sewage  Sludge  Incinerators 
NESHAP  for  Plywood  and  Particle  Board 
Marxifacturing 

Storage  Tank  Rule  ReUslons 
Adcfition  of  Opactty  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 
NESHAP-lron  Foundries  and  Steel 
Foundries 

NESHAP-Cyankje  Chemical  Manufactur- 

N^U  P:  Integrated  Iron  arxf  Steel 
NESHAP:  Chlo^  Production 
NESHAP  for  Tire  Manufacturing 
Large  Appliance  Coabrrgs  Integrated  Reg¬ 
ulation 

Asphalt  Roofing  and  Processing  NESHAP 
NESHAP:  Lime  Manufacturing 
NESHAP:  SemicorKjuctor  Production 
NESHAP:  Metai  (Surface  Coating)  In¬ 
dustry 

NESHAP:  Fabric  Printing,  Coating  and 
Dyeing 

Automobile  arxf  Light-Duty  Truck  Manu¬ 
facturing  Integrated  Rule  Development 
NESHAP:  Sparxfex  Production 
NESHAP  for  Leather  Tanning  and  Finish¬ 
ing  Operations 

NESHAP  for  Cellulose  Production  Cat¬ 
egories 

NESHAP  for  the  Mamifacture  of  Carbon 
Black 

NESHAP:  Vegetable  Oil  Production 
NESHAP  for  Organic  Liquid  Distribution 
Metai  Furniture  Coatings  Integrated  Regu¬ 
lation 
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Saq. 

No. 

TWe 

3628 

3629 

3630 

3632 

3636 

3638 

3641 

3642 

3643 

3644 

3645 

3646 

3650 

3651 

3652 

3653 

3654 

3658 

3662 

3672 

3673 

3679 

Suriace  Coating  o(  MisceNaneous  Metal 
Parts  and  Products-integrated 

Plastic  Parts  Coatirrg  Integrated  Rule  for 
VotaUie  Organic  Compounds  (VOC)  and 
Hazardous  Air  Pollutants  (HAPs) 
Integrated  Rule  for  Paper,  and  other  Web 
Coating  and  Coctfngs:  MACT  for 
NESHAP;  and  BAC  for  National  VOC 
Rule 

Update  of  the  Acceptability  List  Under  the 
SignMcant  New  Alternatives  Policy 
(SNAP)  Program 

AddWon  of  Methods  204,  204A  -  204F  for 
Measurement  of  V(X  Emissions  From 
Stationary  Sources 

Transportation  Conformity  Rule  Amend¬ 
ments:  Flexijillty  and  Sbaamlining 

State  Implemertalion  Plans;  MIestone 
CompNarKe  Demonstration 

AddWon  of  Method  14A  to  40  CFR  Part 
60,  Appendbc  A 

NAAOS:  Ozone  (Review) 
HoapNal/MedWai/Infectious  Waste  Inciner¬ 
ators 

Revision  to  NSPS:  NonmetaNic  Mirwrals 
Processing 

NSPS  Revisions  for  Phosphate  Ferliiizar 
Industry.  Granular  Triple  Superphos¬ 
phate  Storage  FacMWes 

Qrarte  for  Technical  Assistarx^  Rule  Re¬ 
form-40  CFR  Part  35  Subpart  M 
Reportable  Quantity  Adjustments  for 
Carbamates 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Fnal  Rules 

Accidental  Reieaae  Prevention  Require¬ 
ments:  Risk  Maragement  Programs 
Under  the  Clean  Air  AcL  SetWon 
112(r)(7):  Amendment 

Amendmerss  to  the  Emergency  Planning 
arxl  Community  Right-To-IOx»w  AcL 
Sections  302  Through  312 

Admirtetrative  Report  Exemptions  for 
Certain  Radkmuciide  Releases 
Nondacrimination  on  the  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed¬ 
eral  Assistance 

Safe  Oinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac¬ 
tion;  Notice  of  Complainl  Seeking  Re¬ 
view  of  Penaky  Order 

Comrrxxr  Rulernaking  on  Ateninistrative 
Requirements  for  Grantees  to  Reflect 
Skr^  Audit  Act  Amendments 

Pesticide  Marragemerrt  and  Disposal 

EEOC 

3687 

3690 

Procedures  for  Complsynls  of  Employment 
Disctimination  by  Previously  Exempt 
State  arxl  Local  (aoverrvnent  Employ¬ 
ees 

Procedures-The  Age  Discrimination  in 
Employmenl  Act 

FEMA 

3699 

3700 

Flood  Mitigation  Assistance  Program 
Disaster  Assistance;  Hazard  Mitigation 

OSA 

3720 

Federal  Supply  Schedule  Contracts-Co- 
operative  Purchasing 

Seq. 

No. 

Title 

3745 

3746 

3753 

3770 

Administrative  Requirements  for  Grarrtees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

Enforcement  of  Norxiscrimination  on  the 
Basis  of  Handteap  in  Federally  Assisted 
Programs 

Management,  Use,  and  Disposal  of  Air¬ 
craft 

Management,  Use  and  Disposal  of  Gov¬ 
ernment  Aircraft  Parts 

NASA 

3773 

3774 

Uniform  Administrative  Requirements  for 
Grarrts  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 

NARA 

3796 

3803 

Lknitatiorrs  on  Testimony  by  NARA  Em¬ 
ployees 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  AudH  Act  Amend¬ 
ments 

NEA 

3808 

3814 

Interim  Final  Rule  Amending  the  Agency's 
Administrative  Requirements  for  Gra^- 
ees  to  Reflect  the  Single  Audtt  Act 
Amendments 

NorKfiscrimination  on  the  Basis  of  Sex  In 
Federally  Assisted  Programs  and  Activi¬ 
ties  -  Implementation  trf  Title  IX  of  the 
Education  Amerrdments  of  197 

NEH 

3818 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audtt  Act  Amend¬ 
ments 

N8F 

3822 

Adminisiralive  Requirements  for  Grantees 
To  Reflect  Sin^  Audit  Act  Amerxl- 
ments 

0MB 

3853 

3859 

3860 

3861 

Revision  of  OMB  Circular  A-1 10  To  Imple¬ 
ment  the  Single  Audtt  Act  Amendments 
of  1996  and  the  Revised  OMB  Circular 
A-133 

Audits  of  State  and  Local  Governments 
(Circular  A-128) 

Audits  of  States,  Local  Governments,  and 
Nonprofit  Organizations  (Circular  A-133) 

Revision  of  OMB  Circulars  A-21.  A-87,  A- 
102,  A-110,  and  A-122  to  Provide  a 
Conditional  Exemption  (or  Certain  Fed¬ 
eral  Grant  Programs 

RRB 

3986 

Employees  Under  the  Railroad  Retirement 
Act 

Seq. 

No. 

Title 

SBA 

3998 

Minority  Small  Business  and  (Capital  Owiv 
ership  DevelopmenVSmall  Disadvan¬ 
taged  Business  Status  Protest  arxf  Ap¬ 
peal  Procedure  (Section  610  Review) 

SSA 

158 

160 

4052 

Determining  Disablitty  and  Blindness;  Pro¬ 
viding  For  Use  of  a  Single 
Decisionmaker  To  Make  Determinations 
of  Disability  Under  Titles  It  and  XVI  of  th 
Social  Security  Act 

Reflect  a  Requiremertt  of  the  Soda!  Secu¬ 
rity  Act  that  the  Commissioner  Dis¬ 
regard  Evidence  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  Under 
Titles  II  or  XVI  of  the  Act 

Federal  OASDI  arxf  SSI  for  the  Aged, 
BKrxl,  arxf  Disabled;  Representative 
Payment  Provisions  for  IndIWkials  Dis- 
abM  Based  on  Drug  AddkWon  or  Alco¬ 
holism  (S07P) 

U8IA 

4084 

4086 

Insurance  Requirements;  The  Exchange 
VisWx  Program 

Requests  for  Waiver  of  the  Two-Year 
HomeOsuntry  Physical  Presence  Re- 
quirement 

FCC 

4180 

4181 

4182 

4183 
4185 
4187 
4190 

4196 

4210 

4211 
4215 

4219 

4220 

4233 

4241 

4252 

4267 

4268 

4269 

4275 

Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service  , 

Customer  Service  Standards 

SmaH  Systems 

Over  the  Air  Reception  Devices 

Cable  Act  Reform 

Tetecomrrxjnications  Act  of  1996,  Pole  At¬ 
tachment  Provisions 

In  the  Matter  of  Billed  Party  Preference  (or 
InterlATA  emails 

Implementation  of  the  Local  Competition 
Provisions  of  the  Teleoommunications 
Act  of  1996,  Second  Report  and  Order 
and  Merrxxaixlum  Opinion  and  Order 
Enhanced  911  Services  for  Wireline 
Implementation  of  the  Pay  Telephone  Re¬ 
classification  arxj  Oxnpeneation  Provi¬ 
sions  of  the  Telecommunications  Act  of 
1996  (Secorxf  Report  arxf  Order) 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  (Commission’s  Rules 
Regarding  the  Emergency  Alert  System 
In  the  Matter  of  the  Commission’s  Forfeit¬ 
ure  Policy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor¬ 
porate  the  Forfeiture  Guidelines 

Medical  Care  Telemetry  Devices 
Streamlining  the  Commission’s  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Advarxted  Television  Service  (MM  Docket 
87-268) 

Refarming 

Future  Development  of  600  MHz  SMR; 

Competitive  Bidding  Wxle  Area 
Interconnection  CXiligations  Pertaining  to 
Commercial  Mobile  Radk>  Services 
Revision  of  the  Commission’s  Rules  to 
Ensure  (Compatibility  with  Enharx»d 
91 1  EmergerKy  Catling  Syste.ms 
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Saq. 


Na 

4277 


4346 

4364 

4369 


4376 

4392 


169 

170 


Implannntaiion  of  Sactkm  22S  of  lha  Tale- 
communlcaltore  Act  of  1986;  Aooeu  to 
TataooRvnunicalon  Sanicas  and  Equif^- 
inonl  and  Cuatamar  Pramiia  EquipmanI 
by  PafBona  With  DtatonUaa 


FR8 


Regulation:  B  -  Equal  CrecXt  Opportunty 
(Docket  Number.  R-09S6) 

AppNcabiWy  of  Sectiona  23A  and  238  of 
the  Federal  Reserve  Act  to  Transactions 
Dotrraen  a  Mentoer  Bank  and  Its  Sub- 
skiartoa  (Docket  Number  R-0977) 
Regulation:  E  -  Electronic  Furto  Transfers 
(Docket  Number  R-0959) 


FTC 


Trade  Regulation  Ruie  on  Franchising  and 
Business  Opportunity  Ventures 
Amertoed  Fedwal  Deposit  Insurartoe  Cor¬ 
poration  Improvoment  Act 


NIOC 


Definitions  of  Eiectronic  Aid  and  Electronic 
Facsimile 

Game  Classification 


NRC 


4474 


Radiological  Criteria  for  Licerrse  Termi¬ 
nation 


SEC 


4542 


Rules  Implementing  Amendmerrts  to  the 
Investment  Advisers  Act  of  1940 


Local  Government 


Seq. 

No. 

Title 

USOA 

1 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WIC): 
Food  DeNvery  Sterns  Integrity 

2 

Food  Stamp  Program:  Food  Starnp  Recip¬ 
ient  Claim  Establishment  arxf  Collection 
Standards 

4 

FSP:  Personal  Responsibility  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

5 

FSP:  State  Flexftiility  and  Certification  Pro¬ 
visions  of  Public  Law  104-193 

6 

FSP;  Noixfisaetionary  Provlsiorw  of  the 
Personal  Responsibility  and  Work  Op¬ 
portunity  Recorx:iliation  Act  of  1996 

7 

Food  Stamp  Program:  Work  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Recorxaliation  ^:t  of  1996 

305 

Denying  Cr^  to  Applicants  Delinquent 
on  Any  Federal  Debt 

313 

National  Flood  Insurance  Regulations 

314 

Housing  Preservation  Grants  for  Replace¬ 
ment  of  Housing 

317 

Community  Facility  Loans;  Infernal  Reve¬ 
nue  Service  Taxpayers  Iderrlification 
Number 

Seq. 

Na 


318 


363  I 

364 

365 

366 

371 

373 


376 

377 

378 

379 

381 

382 
384 


387 

391 

397 


400 

401 

404 

405 

407 

408 

409 


410 

411 


T»0 


Servicing  Caaea  tWhaie  Unaulhorfzad 
Loan  or  Othar  Finandaf  AaaMme  Waa 
Reoakrod  -  MiMpla  FamBy  Houaing 
Special  Supplemenlal  Food  Program  for 
wofwtn,  ■lo  wJiKiwi  (wiwp 

Mtoceianeous  ProvWorw 
Food  DMrlxjlion  Programs  -  Implemerta- 
tkm  of  1990  Farm  Bi 
CommodRy  Supplementai  Food  Program: 
EidertyOnly  Sites,  Administrative  Fund¬ 
ing,  Referrals  to  Health  and  Social  Setv- 
icea.  Caseload  ARocation  Process,  Pri¬ 
ority  Syatem,  and  MiaceHaneous 
Provisions  of  Computer  Matching  and  Pri¬ 
vacy  Protection  Act  of  1968,  Amend¬ 
ments  of  1990,  and  Irrrplamentation  of 
the  Disqualfied  Recipient  Subsystem 
Summer  Food  Service  Program:  Program 
Meal  Service  During  the  School  Yew 
ConsoKdabon  of  Nationai  School  Lunch 
Program  and  School  Breakfast  Program 
Into  Comprehensive  School  Meal  Pro¬ 
gram 

Release  of  Free  and  Reduced  Price 
School  Meal  ERgtoiMy  Inforrrration 
Food  Stamp  Program:  Welfare  Reform 
and  Regiiatory  Review  of  Program 
Management 

Improving  Management  and  Program  In¬ 
tegrity  in  the  Child  and  AduK  Care  Food 
Program 

Determining  EHgtoUity  for  Free  and  Re¬ 
duced  P^  Meals  and  Free  Milk  in 
Schools:  Provision  2  and  Provision  3 
Food  Stamp  Program  Regulatory  Review: 

Certification  of  Eligtole  Households 
WIC:  Bkxxfwotk  Requirements 
Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children  (WIC): 
Infant  Formula  Cost  Containment  Re¬ 
quirements 

National  School  Lunch  Program  arxf 
School  Breakfast  Program:  Additionai 
Menu  Planning  Alternatives 
Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per¬ 
sonal  Responsibility  and  Work  Oppor¬ 
tunity  Reconciliation  Act  of  1996 
Special  Supplemental  Nutrition  Program 
for  Women,  Infants  arxf  Children  (WIC): 
Disqualification  of  WIC  Verviors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

Food  Distribution  Programs  -  Paperwork 
Reduction 

Permanent  Agreements/Direct  Certification 
in  National  School  Lunch,  School  Break¬ 
fast,  and  Special  MiHr  Programs 
Food  Stamp  Program:  Anticipating  Income 
and  Raping  Changes 
Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 
Food  Stamp  Program:  Quality  Control  Pro¬ 
visions  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

School  Nutrition  Programs:  Technical  and 
Nondiscrationary  Amendments 
Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children  (WIC): 
Implementation  of  WIC  Mandates  of  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994 

Child  and  AduR  Care  Food  Program:  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989  arxi  Other  Amendments 
Child  arxf  Adult  Care  Food  Program:  Child 
Nutrition  and  WIC  Reauthorization  Act 
Amerxfments  arxf  Healthy  Meals  for 
Healthy  Americans  Act  of  1994 


Sec^ 

No. 


414 


415 

416 

417 

419 

420 

422 

423 

424 

425 
427 
493 

512 

513 

514 

523 

524 
546 

550 

551 
565 

570 


TMe 


Special  SuppiaraarBal  NubMon  Program 
for  VMC:  Inytamertellon  of  WIC-Raiated 
Proviaiona  of  PL  104-193.  Paraonal  Re- 
sponiMly  and  Work  Opportunity  Rao- 
oncMaten  Act  of  1966 
ImptementaBon  of  LagWallva  Changes  in 
the  Chid  and  Aduft  Cara  Food  Program 
WIC:  Evalualton  of  WIC  Pro^am  Infant 
Formula  Rebate  Cotaracis 
Food  Stamp  Program:  Maxjrrxsn  AMot- 
menls  for  the  48  Slatea  and  DC 
Food  Stamp  Program:  Emargancy  Assist- 
arxte  for  Victims  of  Diaastors 
Special  Suppiamantal  Food  Program  for 
Woman,  Infants,  arxf  Chldran  (WIC): 
Food  C^  Conteinmatt  Requirements 
WIC:  Minor  WIC  Food  Package  AcM*- 
menls  arxf  Corrections 
Special  Suppismenlal  Nutrition  Program 
for  Women,  InfatXs,  arxf  Children  (WIC): 
Accommodatton  of  CuRural  Food  Pref¬ 
erences  in  the  WIC  Program 
Revision  of  the  Regulations  Governing  the 
Determinalion  of  EKgkiilily  for  Free  and 
Reduced  Price  Meats  wxf  Free  Mik  in 
Schools 

FSP:  Electronic  Benefits  Transfer  Card 
Spedficalions 

Maximum  AHolments  for  the  46  States  arxf 
DC 

Disposal  of  National  Forest  System  Tim¬ 
ber,  Modffication  of  Timber  Sale  Con¬ 
tracts  in  Extraordtoary  Conditiotw 
Admirristrative  Requirements  for  Grantees 
To  Reflect  Single  AudM  Act  Amerxf- 
ments 

Audits  of  State,  LocaL  and  Indian  Tribal 
Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 
Intermecfiary  Relending  Program  Rewrite 
Conwnunity  Facility  Loans  -  Timber-De- 
perxfent  Communities 
Solid  Waste  Management  Grants 
Technical  Assistance  arxf  Training  GrarXs 
Highly  Erodtole  Land  and  Wetland  Con¬ 
servation 

New  Restrictions  on  Lobbying 


DOC 


577 

590 

591 
593 

616 

739 

753 

779 


Annual  Survey  of  Selected  Services 
Transactions  With  Unaffilialed  Foreign 
Persons 

General  Requirements  for  Financial  As¬ 
sistance-Excess  Capacity 
Regulations  Contirrgent  on  the  Economic 
Development  Partnership  Act  of  1997 
Administrative  Requiremerfs  for  Grantees 
To  Reflect  Sin^  Audtt  Act  Amerxf¬ 
ments 

Administration  of  State  Log  Exports  Ban 
1996-1993  Marragement  Measures  for 
Corrxnercial,  Recreational,  arxf  Treaty 
Indian  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  Cakfomia 
Joint  Draft  Policy  for  Safe  Harbor  arxf 
Carxfkfate  Species  Conservation  (CSC) 
Agreements 

Final  Rule  To  Amerxf  Marine  Mammal 
Regulations  To  Authorize  InckferXal 
Takings  of  Marine  Mammals  by  Harass¬ 
ment  as  Authorized  by  Public  Law  103- 
238 
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Seq. 

No. 

Title 

800 

1997-98  Management  Measures  fc>r  Cottv 
menaal.  Recreational,  and  Treaty  Indian 
Salmon  Fisheries  Off  the  Coasts  of  WA. 
OR,  wdCA 

000 

863 

876 

886 

Revitalizing  Base  Ooeure  Communities 
arKf  Community  Assistance;  Amend¬ 
ment  (OoO  Instruction  4165.6^ 

Military  Assistance  for  Civil  Disturbances 
(MACOiS)  (DoO  Directive  3025.12) 
Revitalizing  Base  Closure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist¬ 
ance  (DoD  Instmction  4165.68) 

ED 

1007 

1010 

1024 

Title  1  -  Helping  Disadvantaged  Children 
Meet  High  Standards 

TWe  XfV-Generzri  Provisions 

Regulatory  Reinvention  for  Adult  and  Vo¬ 
cational  Education  Programs 

DOE 

19 

102S 

1029 

1030 

1033 

1036 

1038 

1042 

1045 

1046 

1048 

1049 

1051 

1054 

1055 
1062 

1063 

1089 

Energy  Efficiency  Starxlards  Rulemakings 
arKf  Determinations  for  High  Priority 
Consumer  Products  arxl  Commercial 
Equipment 

Energy  Efficiency  Standards  for  Central 
Air  CondKoners  arKf  Heat  Pumps 

Energy  Efficiency  StarKfards  for  Lamp  Bal¬ 
lasts 

Energy  Efficiency  Standards  for  Water 
Heaters 

State  aiKf  Local  lrK»ntives  Program;  Alter¬ 
native  Fuels 

Test  Procedures  and  Certification  Require¬ 
ments  for  Plumbing  Products;  and  Cer¬ 
tification  Requirernents  for  Residential 
Appliances 

Energy  Efficiency  Standards  for  Kitchen 
Rariges,  Ovens  and  Microwave  Ovens 

Energy  Efficiency  Standards  for  Residen¬ 
tial  Furnaces  arxl  Mobile  Home  Fur- 
n8C6S 

Energy  Efficiency  Standards  for  Clothes 
Drym  and  Dishwashers 

Energy  Efficiency  Standards  for  Pool 
Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  Fluores¬ 
cent  arfo  Incandescent  Lamps 

Energy  Efficiency  Standards  for  Room  Air 
CondWo-ners 

Energy  Efficiency  Standards  for  Refrig¬ 
erators,  Refrigerator-Freezers,  and 
Freezers 

Privale/Local  AHenutive  Fuels  Fleet  Pro¬ 
gram 

SMe  Energy  Program 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Payments  for  Special  Burdens  and  in  Lieu 
of  Taxes 

Agerrey  Implementation  of  Revised  OMB 
Circitar  A-133 

HHS 

35 

Children’s  Health  Insurarrce:  Program  Inv 
piamentations;  State  Plan  Approval; 
State  Payment;  Coordination  With  Stette 
Medfoakf  Program 

Seq. 

No. 

Title 

39 

41 

43 

1105 

1115 

1151 

1155 

1168 

1178 

1198 

1233 

1247 

1290 

1296 

1304 

1315 

1316 

1317 

1320 

1340 

1367 

1372 

1375 

1380 

1384 

1387 

1388 

1389 
1396 

Use  of  the  OASIS  as  Part  of  the  Condi¬ 
tions  of  Participation  for  Home  Health 
Agencies  (HSQ-238-F) 

Medicare  4-  Choice  Program;  Regulatory 
Program  to  Implement  Certain  Medicare 
Provisions  of  the  Balanced  Budget  Act 
of  1997  (OMC-030-IFC) 

Health  Insurance  Portability  and  Account¬ 
ability  Act  (HIPAA)  of  1996;  Administra¬ 
tive  Simplirication 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audfl  Act  Amend¬ 
ments 

Protection  and  Advocacy  for  Individuals 
With  Mental  IHness 

Exemption  From  Preemption  of  State  and 
Local  Cigarette  and  Smokeless  Tobacco 
Requirements;  Applications  for  Exemp¬ 
tion  Submitted  by  Various  State  Govern¬ 
ments;  Group  1;  Group  2 

Mammography  Quality  Standards  Act  of 
1992 

Implementation  of  the  Safe  Medical  De¬ 
vices  Act  of  1990 

Reinvention  of  Administrative  Procedures 
Regulations 

Exemption  from  Preemption  of  State  and 
Loo^  Cigarette  and  Smokeless  Tobacco 
Requirements;  Applications  for  Exemp¬ 
tion  Submitted  by  Various  State  Govern¬ 
ments 

Medicaid;  Optional  Coverage  of  TB-Relat- 
ed  Services  for  Incfividuals  Infected  With 
Tuberculosis  (MB4)82-P) 

Medicaid  Hospice  Care  (MB-007-P) 
IndNidual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  the  IndN. 
Market;  State  ARemative  Mechanisms  to 
Federal  Rules  (BPD-882-F) 

Health  Insurance  Reform:  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Mental 
Health  Benefits  (BPD-891-IFC) 

GME:  Incentive  Payments  under  Plans  for 
Voluntary  Reductfon  in  Number  of  Resi¬ 
dents  (HCFA-1003-IFC) 

Protection  of  Income  and  Resources  for 
Convnunity  Spouses  of  Institutionalized 
Incfividuals  (MB4)23-P) 

Survey  Requirements  and  ARemative 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 

Early  and  Perfocfic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 

Case  Management  (MB-27-F) 

Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HSQ-240-P) 

Construction  of  Head  Start  Facilities 

State  Law  Concerning  Paternity  Establish¬ 
ment 

Grants  to  States  for  Access  and  Visitatfon 
Programs 

Case  Closure 

Head  Start  Appeal  Tiirrelines 

Des^nation  ol  Family  Child  Care  as  a 
Program  Option  for  Head  Start  Pro¬ 
grams 

StarKfards  for  Safe  Trarrsportatkxi 
Standards  for  Purchase  of  FacilRies 

Data  CoHectfon  and  Reporting  Under  the 
Temporary  Assistance  for  Needy  Fami¬ 
lies  Block  Grant 

HUD 

45 

Lead-Based  Paint  Poisoning  Preventfon  in 
Certain  Residential  Structures  (FR- 
3482) 

Seq. 

No. 

Title 

48 

49 

50 

51 

52 

53 

55 

56 

57 

1399 

1401 

1404 

1412 

1413 

1415 

1442 

1450 

1451 

1452 

1453 

1455 

1456 

1464 

1468 

1469 

1482 

1494 

1495 

Homeless  Assistance  Fund  Regulation 
(FR-4130) 

CDBG  SlunVBIight  National  Objective  Rule 
(FR-4260) 

Clarification  of  the  Nature  of  Required 
CDBG  Expendtture  Documentation  and 
Accounting  for  Applicable  Crecfits  (FR- 
4261) 

Performance  Grants  for  Urban 

Empowerment  Zones  and  Enterprise 
Communities  (FR-4262) 

Fair  Housing  Planning  Performance 
Standard  (FR-4133) 

Replacement  Housing  Factor  in  Mod¬ 
ernization  Funding  (FR-4125) 

Public  Housing  Admission  and  Occupancy 
Reforms  arfo  Streamlining  (FR-4084) 
Assessment  of  the  Reasonable  Revitaliza¬ 
tion  Potential  of  Certain  Public  Housing 
Required  by  Law.(FR-4120) 

Section  8  Rental  Voucher  a^  Certificate 
Programs-Sectfon  8  Management  As¬ 
sessment  Program  (SEMAP)  (FR-3986) 
Site  and  Neighborhood  StarKfards  for  Dt^ 
velopment  of  HUD-Assisted  Rental 
Housing  (FR-3826) 

Limited  Denial  of  Participation  in  HUD 
Programs;  Clarifying  AmerKfments  (FR- 
3975) 

Floodpl^  Management  and  Protection  of 
Wetlands  (FR-4142) 

Rulemaking  Policies  aiKf  Procedures  - 
Expediting  Rulemaking  and  Policy  Im¬ 
plementation  (FR-3292) 

Occupancy  Standards  Urxfer  the  Fair 
Housing  Act  (FR-3815) 

$400  Earned  Income  Exclusion  for  Public 
Housing  and  Indian  Housing  Programs 
(FR-4158) 

Department  of  Transportation  -  Federal 
Highway  Administration  &  HUD  Require¬ 
ments  Regarding  “Manufactured  Home 
Tire  Overloading"  (FR-3943) 

CommunRy  Developrnent  Block  Grant  Pro¬ 
gram;  National  Objective  and  Streamlin¬ 
ing  Changes  (FR-4144) 

Section  108  Loan  Guarantee  Program; 
Loan  Pooling/Risk  Sharing  Arrange¬ 
ments  (FR-4214) 

CDBG  Program  for  States;  Community 
Revitalization  Strategy  Requirements  & 
Miscelianeous  Technical  Amendments 
(FR-4081) 

Community  Development  Block  Grant  Pro¬ 
gram;  Dispute  Resolution  arxf  Enforce¬ 
ment  Actiws,  Loan  Guarantee  Applica¬ 
tion  Requirements  (FR-3298) 

Community  Developrnent  Block  Grant  Pro¬ 
grams  for  States;  Program  Income  (FR- 
4067) 

Community  Development  Block  Grants; 
Amendmerrts  to  the  New  York  Small 
Cities  Pro^am  (FR-4155) 

Base  Closure  Community  Redevelopment 
and  Homeless  Program  (FR-3820) 

Fair  Lending-Seif-Testing  (FR-4160) 
Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Public  Housing  Development  Regulations 
(FR-3569) 

Section  8  Moderate  Rehabilitation;  Rent 
Adjustments;  Arviual  and  Special  Ad¬ 
justments;  Comparability  Stucfies;  Rent 
Reduction  (FR-3709) 

Optional  Earned  Income  Exclusion  (FR- 
4080) 

DOI 

61 

Oil  and  Gas  Leasing  and  Operations 
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Surface  Managernent  (Locatable  Minerals) 

NorxJiscritnination  on  the  Basis  of  Sex  in 
Federaiy  Assisted  Education  Programs 
or  Activities 

Administrative  Requirwnents  for  Grantees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

Revised  Statute  2477  Rights-of-Way 

Endangered  and  Threatened  Wildlife  and 
Plants;  Propmed  Reintroduction  of  a 
Nonessential  Experimental  Population 
of  Grizzly  Bears  in  Idaho  and  Monta 

Taxonomic  Change  From  Subspecies  to 
Vertebrate  Population  Segment  for  the 
Virgin  River  Chub 

Endangered  and  Threatened  Wikflife  and 
Plants;  Proposed  Establishment  of  a 
Norreraential  Experimental  Population 
of  Black-footed  Ferrets  in  Northwestern 
Colorado  and  Northeastern  UT 

Procedures  for  State,  Tribal,  and  Local 
Government  Historic  Preservation  Pro¬ 
grams 

Central  Valley  Project  of  CaNfomia  -  Pur¬ 
poses,  Uses,  arKf  AHocalion  of  Water 
Supplies 

Emergency  Fire  and  Disaster  Rehabilita¬ 
tion 


DOJ 

2017 

63 

Norxiiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  arrd  Activi- 

2019 

ties-lmptementation  of  TMe  IX  of  the 
Education  Amendments  of  1972 

2024 

64 

Nondiscrimination  on  the  Basis  of  Disabil¬ 
ity  in  State  and  Local  Government  Serv- 

ices;  Public  Accommodations  atxl  Com- 

2030 

merdal  Facilities;  Accessibility  Starxl¬ 
ards 

2039 

66 

Reduction  of  the  Number  of  Acceptable 

Documents  arxi  Other  Changes  to  Em¬ 
ployment  Verification  RequiremerTts 

2043 

1848 

Procedures  for  the  Administratkxi  of  Sec- 

tion  5  of  the  Voting  Rights  Ad  of  1965, 

As  Amended 

2044 

1854 

Implementation  of  the  Proviskxrs  of  the 
Voting  Rights  Ad  Regartfing  Language 

2079 

Minority  Groups 

2120 

1884 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit¬ 
nesses 

1891 

Judkxal  Review  of  Dedsions  of  the  Execu¬ 
tive  Office  for  Inxnigration  Review  and 
the  Immigration  atxl  Naturalization  Serv- 

2154 

Use  of  Parole  for  Hurrranitarian  Reason  or 
Significant  Public  Benefit  and  Report  to 
Congress 

Powers  and  Duties  of  the  Attorney  Gen¬ 
eral  and  the  Commissioner  Delegation 
of  Immigration  Enforcement  Authority 

Control  of  Aliens  Departing  From  the  Unit¬ 
ed  States 

Effect  of  Parole  of  Cuban  and  Haitian  Na¬ 
tionals  on  Resettlement  Assistance  Eli¬ 
gibility 

Implemerrtation  of  the  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS) 

Guidelines  for  Megan’s  Law  and  the 
Jacob  Wetterting  Crimes  Against  Chil¬ 
dren  and  Sexually  Violent  Offender 
Registration  Act 

Operation  of  the  National  Instant  Criminal 
Background  Check  System 


1984  Implementation  of  the  Pam  Lychner  Sex¬ 
ual  Offender  Tracking  and  Identification 
Act 

1991  Violent  Crime  and  Dmg  Emergency  Areas 

1996  Confidentiality  of  Identifiable  Research 

and  Statistical  Information 

1997  Criminal  Justice  Block  Grants 

1998  Private  Sector/Prison  Industry  Ertfrance- 

ment  Certification 

2001  Administrative  Requirements  for  Grantees 
To  Reflect  Sin^  Audit  Act  Amerxi- 
merrts 


Defining  and  Defimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Adminisbative.  or  Professional 
C^»city”  (ESAAW-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Appilcabie  to  Corv 
tracts  Coveting  Federally  Financed  and 
Assisted  Conabiiction  (29  CFR  Part  5) 
Welfare  to  Work  Grants 
Occupatiorral  Exposure  to  Tuberculosis 
Regi^ations  to  Implement  the  Federal  Ac¬ 
quisition  Streamlining  Act  of  1994,  29 
CFR  Parts  4  atxl  5.  41  CFR  Parts  50- 
201  and5D-206 

Records  To  Be  Kept  by  Employers  Under 
the  Fetfr  Labor  Standards  Act 
Implementation  of  the  1996  Amervlments 
to  the  Fair  Labor  Standaros  Act 
Application  of  the  Fair  Labor  Startdards 
Act  to  Domestic  Service 
Employment  of  Student-Learners,  Apprerv 
ti(»s.  Learners,  Messengers,  and  Stu¬ 
dent  Workers  Under  Section  14  of  the 
Fair  Labor  Standards  Act 
Minimum  Wages  in  American  Samoa 
Services  to  Migrant  and  Seasonal  Farm¬ 
workers,  Job  Service  ComplairrI  System, 
Monitoring,  arxi  Enforcement 
Establishment  of  Fees  for  Immigration 
Programs  Administered  by  the  Employ¬ 
ment  arxi  Training  Administration 
Airline  Deregulation:  Employee  Benefit 
Program 

Air  Quality,  Chemical  Substances,  and 
Respiratory  Protection  Starxlards 
Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 


Implementation 


Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Landkig  Fees 

Update  of  Drug  and  Alcohol  Procedural 
Rules  (Section  610  Review) 
Disadvaritaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 
Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu¬ 
tions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 
Policy  Statement  on  Airkne  Preemption 
New  Restrictions  on  Lobbying 
Transportation  for  Inrfividuals  With  Disabil¬ 
ities  (Accessibility  (auideiirres) 

Use  of  Oxygen  by  Air  Carrier  Passengers 
Partidpetion  by  Disadvantaged  Business 
Enterprises  in  Airport  CortMSSions 


Lifesaving  Equipment-implementation  of 
1983  Amendments  to  SOLAS  1974 
(COD  84-069) 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD9W)67) 

Acquisition  of  Real  Property  for  Rights-of- 
Way 

Railroad  Highway  Projects 

Uniform  Procedures  for  the  State  Highway 
Safety  Programs  and  the  Highway  Safe¬ 
ty  Programs;  Detenninations  of  Effec¬ 
tiveness 

Whistle  Barrs  at  Highway-Rail  Grade 
Crossings 

Maintenance.  Inspection,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Small  Railroads;  Poflcy  Statement  on  En¬ 
forcement  Program 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations;  Prevention  of  ProNblted 
Dnig  Use  in  Transit  Operations 

Buy  America:  Rofling  Stock,  Technical 
Amerxlment 

Appficabflily  of  the  Hazvdous  Materials 
Regulatim 

Hazardous  Materials  in  Intrastate  Com¬ 
merce  (Section  610  Review) 


AdministrativB  Wage  Garnishment 
Private  Activity  Bo^  Rules  for  Output  Fa- 
duties 

Private  Activity  Rules  for  Output  Facilities 
Private  Activity  Bond  Rules  for  Output  Fa- 
dMies 

Arbitrage  Restrictiora  on  Tax  Exempt 
Borxls 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Definition  of  “Privale  Activity  Bonds” 
Definition  of  “Highly  Cornpensated  Em- 
ptoyee” 

Excise  Tax  on  Aviation  Fuel 
Reissuance  of  Qualified  Tender  Bonds 
Reissuance  of  Qualified  Tervler  Borvis 
Remedial  Amerximant  Perkxi 
Section  42  Miscellaneous  Compliance 
Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Quaified  Transportation  Fringe 
Remedial  Amendment  Period 


3245  Americans  with  Disabilities  Act  (ADA)  Ao- 
I  cessibiMy  Guidelines  for  Buildkigs  and 
Faculties.  State  and  Local  Government 
Fadlities 


114  Selected  Rutemakirrgs  for  Abating  Lead 

Hazards 

1 15  NPDES  StreamSnirrg  Rule  -  Round  III 

116  Streamlining  the  General  Pretreatment 

Regulations  for  Existing  and  New 
Sources  of  Pollution 

117  Revision  of  NPDES  Industrial  Permit  Ap¬ 

plication  Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 

118  Comprehensive  NPDES  Stormwater 

Phase  II  Regulations 

119  Management  of  Class  V  Injection  Wells 

Under  Part  C  of  the  Safe  Drinking 
Water  Ad 


58542  Fedaral  Register/ Vol.  62,  No.  209 / Wednesday,  October  29,  1997 / Government  Levels  Index 


Locat  Qeeewmwnt  Cont 


123  tonplwnarMion  of  Ozan*  and  Particulalt 
MMar  (PI#  NiSoral  AitMotI  Air  Quit> 
•y  Stwidwdi  (NAAOS)  and  Ra^onai 
Haze  RaguWlont 

126  Magratod  NESHAP  and  EfhMnt  Guide- 
inaa:  Pulp  and  Paper 

128  Pealicidee  and  (Bround  Water  Stale  Marv 

agement  Plan  ReguMion 

129  PolyciilofIrMlad  Ophenyle  (PC8a)  Oia- 

poeal  Amendments  (Section  610  Re* 


130  Streamlning  the  State  Sew^je  Sludge 

Management  Regulatione 

131  NPDES  Streamlning  Rule  -  Round  II 

132  NPDES  Waatewator  ParmI  Appication 

Forme  and  Regulalory  ReMaioro  lor 
Municipal  Discharges  and  Senrage 
Rhifino  ijaa  or  Disooeal 

133  National  Primary  Drinking  Water  Regula¬ 

tions:  Stage  I  DUnleclara/Disiniection 
Byproducts  Rule 

134  National  Primary  Drinking  Water  Regula- 

ttons:  Interim  Entwmced  Surface  Water 
Treatmera  Rule 

138  New  Source  Review  (NSR)  Reform 

139  Operating  Permits:  Revisions  (Part  70) 

141  VOC  Regulalion  lor  Architectural  Coalings 

142  Nadonai  VOC  Emission  Standards  for 

Consumer  Products 

143  OpervMarfcet  Tracing  Guidance 

3261  Pesticide  Worker  Protection  Standards; 

Pesticide  Hazard  Comnuakcation 
3267  Restricted  Use  Criteria  for  Pesticides  in 
(srourKhvater 

3272  Endangered  Species  Protection  Program 
3275  Pesticide  Management  and  Di^xisal: 
Starxiards  for  Pesticide  Contairrers  and 
Corkainment 

3289  Lead-Based  Paint  Disclosure  Require¬ 

ments  at  Renovation  of  Target  Housirrg 

3290  Amendments  to  the  Asbestos  Worker  Pro¬ 

tection  Rule  (Section  610  Review) 

3291  Lead;  TSCA  Requirements  for  the  Dis¬ 

posal  of  Lead-Based  Paint  Debris 

3303  Revised  Asbestos  Model  Accreditation 

Plan  (Section  610  Review) 

3304  Amendinents  to  the  Asbestos-Containing 

Materials  in  Schools  Rule  (Section  610 


Lead  Fee  Rule  for  Lead-Baaed  Paint  Ac¬ 
tivities  Trainir^  and  Certificatkm 
Use  of  Acrylamide  for  Grcxjling 
Lead-Based  Paint  Activities  Rules;  Train- 
ing.  Accredtation.  and  Certification  Rule 
and  Model  State  Plan  Rule 
OPPT  Generic  Reinvention  Evaluations 
Rulemaking  Concerning  Certain  Microbial 
Products  (Biotechnology)  Under  the 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Standards  Regulation  -  Re¬ 
vision 

Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  arxl  Collection 
System  Discharges 

Test  Procedures  for  the  Analysis  of  Mer¬ 
cury  Under  the  Clean  Water  Act 
Test  Procedures  for  the  Analysis  of  Co- 
Planar  and  MonoOrtho-Substiluled  Pol- 
ychtorinaled  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
Two 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 
Effluent  Guideines  and  Standards  for  the 
Industrial  Laurxlries  Point  Source  Cat¬ 
egory 


3338  Effluent  GUdelnas  and  Standards  for  the 

Tranaportabon  EquipmanT  Cleaning  Cat- 
•QQfy 

3339  Effluent  Oiideinat  and  Standards  for 

LandMa 

3342  Effluent  Guidelines  wd  Standerds  for  In¬ 

dustrial  Waste  Combustors 

3343  Amendment  to  Effluent  Limitations  Guide¬ 

ines  and  Standards  for  the  Pulp,  Paper, 
and  Paperboard  Category 

3344  Guidelines  Establahing  Test  Procedures 

for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

3345  Guidelines  Establishing  Test  Procedures 

for  the  Analysis  of  Cyanide  Under  the 
Clean  Water  Act 

3353  Amendments  to  Round  I  Final  Sewage 

Sludge  Use  or  Disposal  Rule-Phase 
One 

3354  Establahment  of  Numeric  Criteria  for  Pri¬ 

ority  Toxic  Polutants  for  the  State  of 
Calfomia 

3356  Streamlined  Procedures  and  Guidance  for 
Approving  Test  Procedures  Under  40 
CFR  Part  136 

3358  Effluent  Guidelines  and  Standards  for  the 
Pharmaceutical  Manufacturing  Category 

3361  Withdrawal  of  Proposed  Amerxlmeni  to 

Effluent  Guideines  and  Standards  for 
Ore  Mining  and  Dressing  Point  Source 
Category,  New  Source  Performance 
Starxiards 

3362  Guidelines  Establishing  Oil  arxl  Grease 

Test  Procedures  for  the  Artalysis  of  Pol¬ 
lutants  Under  the  Clean  Water  Act 

3363  increased  Method  Flexibility  for  Test  Pro¬ 
cedures  Approved  for  Clean  Water  Act 
Compliance  Monitoring  Under  40  CFR 
Part  136 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met¬ 
als,  Anions,  arxl  Volatile  Organics 
Under  the  Clean  Water  Act 

3367  Shore  Proteckon  AcL  Section  4103(b) 

Regultfions 

3368  Effluent  Limitations  Guidelines  and  Stand¬ 

ards  for  the  Pulp,  Paper,  arxl  Paper- 
board  Category,  Phase  II 

3369  Guidelines  Establishing  Whole  Effluent 

Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Urxler  the 
Clean  Water  Act 

3370  Standards  for  the  Use  or  Disposal  of  Sew¬ 

age  Sludge  (Round  II) 

3371  Effluent  Guideiines  and  Standards  for  the 

Metal  Products  arxl  Machinery  Cat¬ 
egory,  Phases  I  and  2 

3373  Effluent  Guidelines  arxl  Starxiards  for  Iron 
and  Steel  Manufacturing  Point  Source 
Category 

3378  Effluent  Guidelirres  arxl  Starxiards  for  the 

Pulp,  Paper,  arxl  Paperboard  Category 

3379  Streamlined  Procedures  for  Developi^ 

arxl  Maintaining  Approved  Publicly 
Owned  Treatrrrent  Works  Pretreatment 
Programs 

3380  Guideiines  Establishing  Test  Procedures 

for  the  Analyse  of  2,3,7,8-Substituled 
Dt>eruo-P-Oioxire  and  Diberuo  Furare 
Under  the  Clean  Water  Act 

3385  Revision  of  Existing  Variances  arxl  Ex¬ 

emptions  Regulation  to  Comply  with  Re¬ 
quirements  of  the  Safe  Drinkirrg  Water 
Act 

3386  Drinking  Water  Consumer  Confidence  Re¬ 

port  Regulatiom 

3387  Public  Water  System  Pubic  Notification 

Regulation 


TaM  Procedurae  for  the  Analyais  of 
Cryptoepotidkim  arxl  Giante  Urtoer  the 
Safe  OrMdng  Water  and  Owi  Water 
Acts 

AnalyftoaF  Methods  for  Regufaled  DrMdng 
Water  Contamirtants:  Total  Cofiforms,  E. 
col,  and  Acid  Herbicides 
Streamlining  Drinking  Water  Monitoring 
Requirements 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Cop^ 

Reformatting  of  Drinking  Water  Regula¬ 
tions 

Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants:  Organic,  Inorganic 
and  Microfaiological  Contaminants 
Natkmal  Primary  Drinking  Water  Reguia- 
tiorrs:  Radon 

National  Primary  Drinking  Water  Regula- 
tkms:  (3roundwater  Disinfection 
National  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Suifate 

National  Primary  Drinking  Water  Stand¬ 
ards  for  Akfc^ 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radium,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

Revisiorw  to  the  OH  Pollution  Prevention 
Regulation 

Removal  of  Requirement  to  Use  SW-646 
Methods  (Test  Methods  for  Evaluating 
Solid  Waste:  Physical/Chemical  Meth¬ 
ods) 

Revisions  to  the  Comprehensive  Guideline 
for  Procurement  of  Products  Containing 
Recovered  Materials 

Facility  Response  Plarxting  for  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 
Underground  Storage  Tanks  Ctontaining 
Hazardous  Substances-Financial  Re¬ 
sponsibility  Requirements 
Flexibility  in  Marmgement  Criteria  for 
Small  Municipal  Solid  Waste  Larxlfills 
State  Implementation  Plan  Calls  for  Cer¬ 
tain  States  in  the  Ozone  Transport  As¬ 
sessment  Group  (OTAG)  for  Purposes 
of  Reducing  Regio^  Transport  Ozone 
Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na¬ 
tional  Ambient  Air  Quality  Standards 
(NAAOS)  for  Ozone  and  Particulate 
Matte 

Rulemaking  To  ModHy  the  List  of  Source 
Categories  From  Which  Fugitive  Emis¬ 
sions  Are  Considered  in  Major  Source 
Determinations 

Transportation  Conformity  lor  Transitional 
Ozorte  Areas 

Revisions  to  the  Permits  and  Sulfur  Diox¬ 
ide  Ailowarx:e  System  Regulations 
urxler  Title  IV  of  the  Clean  Air  Act 
Performarxto  Warranty  and 
Inspection/Maintenance  Test  Proce¬ 
dures 

NESHAP:  Ferroalloy  Production 
Ambient  Air  Quality  Surveillarx»,  Recen¬ 
sion  of  NAMS  Arnbient  Air  Quaiity  Mon¬ 
itoring  Requirements  for  Lead 
Review  of  Nm  Sources  and  Modifications 
in  Indian  Country 

Revisions  to  Clarify  the  Permit  Content 
Requirements  for  State  Operating  Per¬ 
mits 
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Seq. 

No. 

3484 


3485 

3488 

3489 

3490 

3491 
3495 
3499 

3501 

3502 


3505 

3506 

3508 

3509 

3518 


Title 


3520  ! 


3525 

3526 

3528 

3536 

3544 


Ambient  Air  OuaHty  Surveillance:  Changes 
to  Accommodate  Revised  Ozone 
NAAQS  &  Implementation  Strategies 
Next  Revision  of  Appencix  W  to  40  CFR 
Part  51 

NESHAP:  Steei  PickKng,  HC1  Process 
NESHAP:  Primary  Copper  Smelting 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Primary  Lead  Smelters 
NESHAP:  Pubiidy  Owned  Treatment 
Worte(POTW) 

Amendments  to  Sdipart  A  and  B  for  40 
CFR  63 

Revisions  to  the  Regulation  for  Approval 
of  State  Pro^ams  and  Delegation  of 
Federal  Authorities 

Offset  Lithographic  Printir^  Nationd  VOC 
Rule 

NESHAP:  Chromium  Electroplating 

Amendment 

NESHAP:  Flexible  Polyurethane  Foam . 

Fabricalion  Operatiorrs 
NESHAP  for  Group  I  Polymers  and  Res¬ 
ins  arxf  Group  IV  Polyrners  and  Resins 
arxi  Group  IV  Polymers  arxl  Resins 
Senridng  of  Motor  Vehide  Air  CondF 
tioners:  Standards  for  Equipment  that 
Recovers  and  Recycles  Refrigerants 
Other  Than  CFC-12  and  HCF-134a 
Federal  Implementation  Plan  for  a  Fifteen 
Percent  Reduction  in  Volatile  Organic 
Compounds  in  the  Oistrid  of  Columbia 
NSPS:  Synthetic  Organic  Chemicals  Marv 
ufaduring  Industry-Wastewater 
Add  Rain  Program:  Revisions  to  the  Ad¬ 
ministrative  Appeal  Regulations  Under 
Title  IV  of  the  Qean  Ah’  Ad 
Add  Rain  Program:  Revisions  to  the  Per¬ 
mits  Regulations  Under  Title  IV  of  the 
Clean  Air  Ad  To  Make  Technical  Cor¬ 
rections 

Amendnent  to  the  User  Fees  for  Radon 
ProfiderKy  Programs  Rule 
NESHAP:  Mnerai  Wool  Production  Indus- 


3547 

3548 

3549 

3551 

3558 

3569 

3570 

3575 

3576 
3579 

3582 

3583 

3584 

3586 

3587 


try 

NESHAP:  Wool  Fiberglass  Manufaduring 
Industry 

NESHAP:  Primary  Aluminum  Plants 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

Revision  of  Initial  List  of  Categories  of 
Sources  arxf  Schedule  for  Starxlards 
Under  Section  112(c)  artd  (e)  of  the 
Clean  Air  Ad  Amendnients  of  1990 

Transportation  Conformity  Rule  Amerrd- 
ment  and  Solicitation  for  Participation  in 
the  Transportdion  Conformity  Pilot  Pro¬ 
gram 

Outer  Continental  Shelf  Air  Regulations 
Delegation  Remand 

Outer  Continental  Shelf  Air  Regulations 
Offset  Remand 

NESHAP  for  Miscellaneous  Cellulose  Pro- 
dudion 

NESHAP  for  Municipal  Solid  Waste  Larxl- 
fills 

Method  301:  Field  Validation  of  Pollution 
Measurement  Methods  for  Various 
Media 

Radionuclide  Dose  Methodology  Update 

NSPS  for  Sewage  Sludge  lrx:inerato<s 

NESHAP  for  Plywood  arxf  Particle  Board 
Manufacturing 

Storage  Tank  Rule  Revisiorrs 

Addition  of  Opacity  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 


Seq. 

No. 


Title 


3588 


NESHAP/NSPS:  Internal  Combustion  Eiv 


3591 

3592 

3593 
3596 

3603 

3604 
3607 

3612 

3613 

3614 

3617 

3618 

3619 

3621 

3623 

3626 

3628 

3629 


3636 


3638 

3644 

3645 


gine 

NESHAP-lron  Fourxlries  and  Steel 
Foundries 

NESHAP-Cyankje  Chemical  Maruifadur- 
ing 

NESHAP:  Integrated  Iron  and  Steel 
NESHAP:  Chloilne  Production 
Large  Appliance  Coalings  Integrated  Reg¬ 
ulation 

Asphalt  Roofing  and  Processing  NESHAP 
NESHAP:  Lime  MarHJfaduring 
NESHAP:  Metd  Coil  (Surface  Coating)  liv 
dustry 

NESHAP:  Fabric  Printing,  Coating  and 
Dyeing 

Automobile  aixf  Light-Duty  Truck  Manu¬ 
facturing  Integrated  Rule  Development 
NESHAP:  Sparxlex  Production 
NESHAP  for  Leather  Tanning  and  Finish¬ 
ing  Operations 

NESHAP  for  Cellulose  Production  Cat¬ 
egories 

NESHAP:  Vegetable  OR  Production 
NESHAP  for  Organic  Liquid  Distribution 
Metal  Furniture  Coatings  Integrated  Regu¬ 
lation 

Surface  Coating  of  Misoaltaneous  Metal 
Parts  and  Products-lntegrated 
Plastic  Parts  Coating  Integrated  Rule  for 
Volatile  Organic  Compounds  (VOC)  and 
Hazardous  Air  PoNutants  (HAPs) 
Addtion  of  Methods  204,  204A  -  204F  for 
MeesuremerS  of  VOC  Emissions  From 
Statiorrary  Sources 

Transportation  Conformity  Rule  AmerKf- 
ments:  Flexibility  and  Sfreamlinirtg 
Hospital/Medteai/Infactious  Waste  Inciner¬ 
ators 

Revision  to  NSPS:  NonmetaNic  Minerals 


3650 

3651 

3652 

3653 

3654 

3657 

3658 
3662 

3672 

3673 


3687 


Processing 

Grants  for  Technical  Assistance  Rule  Re¬ 
form-40  CFR  Pwt  35  Sufapart  M 
Reportable  Quandty  Adjustments  for 
Carbamates 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

AocidenM  Release  Prevention  Require¬ 
ments:  Risk  Management  Programs 
Under  the  Clean  Air  Act,  Section 
1 1 2(r)(7):  Amendment 
Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act 
Sections  302  Through  312 
Revision  of  the  Local  Government  Reim¬ 
bursement  Regulation 
Administrative  Reporting  Exemptions  for 
Certain  Radiorujclide  Releases 
Nondiscrimination  on  the  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed¬ 
eral  Assistance 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection 
tion;  Notice  of  Complaint  Seeking  Re¬ 
view  of  Penalty  Order 
Common  Ruternaking  on  Administrative 
Requirements  for  Grantees  to  Reflect 
Sin^  Audit  Act  Amendments 


EEOC 


Procedures  for  Complaints  of  Employmant 
Discrimination  by  Previously  Exempt 
State  and  Local  Government  Employ¬ 
ees 


3690 


Procedures-The  Age  Discrimination  in 
Employment  Act 


Seq. 

No. 

Tide 

3697 

3699 

3700 

3720 

3745 

3753 

3770 

3773 

3774 

3796 

3803 

3808 

3814 

3822 

3853 

3859 

3860 

3861 

4084 

4086 

FEMA 

Establish  Flood  Insurance  Rate  Zone  AR 
Flood  Mitigation  Assistance  Program 
Disaster  Assistance;  Hazard  Mitigation 

Q8A 

Federal  Supply  Schedule  Conbacts-Co- 
operative  Purchasing 

Administrative  Requiramerts  for  Grantees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

Management,  Use,  and  Disposal  of  Air¬ 
craft 

ManagemenL  Use  and  Disposal  of  Gov¬ 
ernment  Aircraft  Parts 

NASA 

UrrHorm  Administrative  Requirements  for 
Grants  atKf  Cooperative  Agreements 

New  Restrictions  on  Lobbying 

NARA 

Limllations  on  Testimony  by  NARA  Em¬ 
ployees 

Administrative  Requiremerts  for  Grantees 
To  Reflect  Single  Aucflt  Act  Amend¬ 
ments 

NEA 

Interim  Final  Rule  Amending  the  Agency's 
Administratrve  Requirements  for  Grant¬ 
ees  to  Reflect  the  Single  AudH  Act 
Amendments 

Notvftscriminalion  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties  -  Impiemeraation  of  TWe  IX  of  the 
Education  Amerrdments  of  197 

NSF 

Administralive  Requiremetas  for  Graraees 
To  Reflect  Single  Audtt  Act  Amend- 
meras 

0MB 

Revision  of  OM6  Circular  A-1 10  To  Impie- 
mera  the  Single  AudH  Act  Amendmeras 
of  1996  arvl  the  Revised  0MB  Circular 
A-1 33 

Audfts  of  State  and  Local  Govemmeras 
(Circular  A-128) 

Audits  of  States,  Local  Governments,  and 
Nonprofit  Organiztfions  (Circular  A-133) 

Revision  of  0MB  Circulars  A-21,  A-87,  A- 
102,  A-1 10,  and  A-122  to  Provide  a 
Conditional  Exempflon  for  Certain  Fed¬ 
eral  Grara  Programs 

USIA 

lnsurarK»  Requiremeras;  The  Exchange 
Visitor  Program' 

Requests  for  Waiver  of  the  Two-Year 
Home-Courary  Physical  Preeerwe  Re- 
qukemera 

Cable  Television  Rate  Regulation 
Cable  Television  Rate  Regulation:  Cost  o( 
Service 

Customer  Service  Standards 
Small  Systems 

Over  the  Air  Reception  Devices 
Cable  Act  Reform 

In  the  Matter  oi  Sited  Party  Preference  for 
(k-  InlerLATA  Calls 
EnharK»d911  Services  for  Wireline 
In  the  Matter  of  Amendment  of  Part  73. 
Subpart  G.  of  the  Commission's  Rules 
Regardfog  the  Emergency  Alert  System 
In  the  Matter  of  the  Commission’s  Forfeit¬ 
ure  Poicy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor¬ 
porate  the  Forfeiture  Guidelines 
RF  Exposure  Standard 
Medfoal  Care  Teiemetry  Devices 
Streamlining  the  Commission’s  Rules  and 
Regulations  for  Satellite  Appication  and 
Licensing  Procedures 
Refarming 

Future  DevelopmerS  of  800  MHz  SMR; 

Competitive  Bktdfog  Wide  Area 
Revision  of  the  Commission’s  Rules  to 
Ensure  CompaUbiNty  with  Enhanced 
911  Emergency  Calling  Systems 
Implementalion  of  Section  22S  of  the  Tele¬ 
communications  Act  of  1996;  Access  to 
Telecommunication  Services  and  Equip¬ 
ment  and  Customer  Premise  Equiprnent 
by  Persons  With  Disabilities 


4369  Regulation:  E  -  Electronic  Fund  Transfers 
(Docket  Number.  R-09S9) 


4474  Radfological  Criteria  for  Licanse  Termi¬ 
nation 


Tribal  Government 


1  Special  Supplemental  Food  Program  for 
Women,  Infants,  arrd  Children  (W1C): 
Food  Delivery  Systems  Integrity 
199  Loans  to  Indfon  Tribes  and  Tribal  Corpora¬ 
tions 

203  Acquisition  and  Management  of  Reel  arvl 
Chattel  Property 
206  Disaster  Assistance 
305  Denying  Credtt  to  Applicants  Delinquent 
on  Any  Federal  Debt 

313  National  Flood  Insurance  Regulations 

314  Housirrg  Preservation  Grants  for  Replace¬ 

ment  of  Housing 

317  Community  Facility  Loans:  internal  Reve¬ 
nue  Service  Taxpayers  Identification 
Number 

363  Special  Supplemental  Food  Program  for 
Women,  Infarrts,  arfo  Children  (WIC): 
Misceilarreous  Provisions 
3^  WIC:  Bloodwork  Requirements 


384  Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children  (WIC): 
Infant  Formula  Cost  Containment  Re¬ 
quirements 

391  Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per¬ 
sonal  Resportsibility  and  Work  Oppor- 
«  tunity  ReoorK:iliation  Act  of  1996 
397  Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Children  (\MC): 
Disqualificalion  of  WIC  Vendors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

400  Food  Distribution  Programs  -  Papenwork 
Reduction 

403  Food  Distribution  Program  on  Indian  Res¬ 
ervations  -  Oklahoma  Waiver  Authority 
406  Food  Distribution  Program  on  irxtian  Res¬ 
ervations:  Definition  of  Incfian  Tribai 
Household 

409  Special  Supplemental  Nutrition  Program 
for  Women,  Infants,  and  Children  (WIC): 
Implementation  of  WIC  Mandates  of  the 
H«Jthy  Meals  for  Healthy  Americans 
Act  of  1994 

414  Special  Supplemental  Nutrition  Program 
for  WIC:  Implementation  of  WIC-Related 
Provisions  of  PL  104-193,  Personal  Re- 
sponsiblity  and  Work  Opportunity  Rec¬ 
onciliation  Act  of  1996 

416  WIC:  Evaluation  of  WIC  Progra.m  Infant 
Formula  Rebate  Contracts 
418  Food  Stamp  Program:  Maximixn  Allot¬ 
ments  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islaixts 

420  Special  Supplemental  Food  Program  for 

Women,  Infants,  and  Children  (WIC): 
Food  Cost  (Containment  Requirements 

421  Special  Supplemental  Food  Program  for 

Worrten,  Infants,  and  (Children  (WIC):  In¬ 
fant  Formula  Procurement  Act  of  1992 

422  WIC:  Minor  WtC  Food  Package  Adjust¬ 

ments  and  Corrections 

423  Special  Supplemental  Nutrition  Program 

for  Women,  Infants,  and  Children  (WKC): 
Accommo(ta4ion  of  Cultural  Food  Pref¬ 
erences  in  the  WIC  Program 
425  FSP:  Electronic  Benefits  Transfer  (Card 
Specificatiom 

428  Maximum  Allotments  for  Alaska,  Hawaii, 
Guam,  arxJ  the  Virgin  Islarxts 

512  Administrative  Requirements  for  Grantees 

To  Reflect  Sin(^e  AudH  Act  Amend¬ 
ments 

513  AudRs  of  State,  Local,  and  Indian  Tribai 

(aovemments 

514  Uniform  Administrative  Requirements  (or 

Grants  and  (Cooperative  Agreements  to 
State  atKl  Local  Governments 
523  Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  (Crarrts 
527  Rural  (Cooperative  Development  (Crarrts 
565  Highly  Erodble  Larxl  and  Wetlarfo  (Con¬ 
servation 


590  (aeneral  Requirements  for  Financial  As- 

sistarx»-Excess  Capacity 

591  Regulations  (Contingent  on  the  Economic 

Development  Partnership  Act  of  1997 
739  1998-1999  Management  Measures  for 
(Commercial,  Reaeational,  and  Treaty 
Indian  Salm^  Fisheries  (Cff  the  (Coasts 
of  Washington,  Oregon,  and  (CaMfomia 
753  Joint  Draft  Policy  for  ^(e  Hartxx  and 
Candidate  Species  (Conservation  ((CSC) 
Agreemerrts 


795  Amendment  12  to  FMP  for  Salmon  Fish¬ 
eries  Off  the  Coasts  of  Washington,  O- 
egon,  and  (California 

800  1997-98  Management  Measures  for  (Con>- 
merdal.  Recreational,  and  Treaty  Indian 
Salmon  Fisheries  Off  the  (Coasts  of  WA, 
OR.  and  CCA 

826  Fur  Seal  Subsistence  Harvest  Estimates 
for  1997-1999;  1994-1996  Subsistence 
Harvests  on  the  Pribilof  Islands 


15  (Closed,  Transferred,  and  Transferring 
Ranges  (Containing  Military  Munitions 
863  Revitalizing  Base  (Closure  (Communities 
and  Community  Assistance;  Amend¬ 
ment  (DoD  Instruction  4165.6^ 

886  Revitalizing  Base  (Closure  (Communities 
and  (Community  Assistarx^e-  (Community 
Redevelopment  and  Homeless  Assist¬ 
ance  (DoD  Instruction  4165.68) 


1007  Title  I  -  Helpmg  Disadvarrtaged  (Children 
Meet  High  Standards 

1024  Regulatory  Reinvention  for  AduR  and  Vo¬ 
cational  Education  Programs 


1036  Test  Procedures  and  (Certification  Require¬ 
ments  for  Plumbing  Products;  and  (Cer¬ 
tification  Requirements  for  Residential 
Appliances 

1055  State  Energy  Program 


Medicare  (Choice  Program;  Regulatory 
Program  to  Implement  (Certain  Medicare 
Provisions  of  the  Balanced  Budget  Act 
of  1997  (OM(C-030-IFC) 

Temporary  Assistarx»  for  Needy  Families 
(TANF) 

Admirristrative  Requirements  for  Grantees 
To  Reflect  Sin^  AudR  Act  Amend¬ 
ments 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  Substaix»  Abuse 
Reinvention  of  Administrative  Procedures 
Regulations 

Acquisition  Under  the  Buy  Indfon  Act 
Indfon  (Child  Protection  and  Family  Vio¬ 
lence  Prevention  Act  Minimum  Stand¬ 
ards  of  Character 

Medicaid  Progrwn;  (Coverage  and  Pay- 
mertt  for  Federally  Qualified  Heatth  Cen¬ 
ter  Services  (MB-43-P) 

Designation  of  ARemative  Agency  To 
Swve  Indian  Tribal  (Children 
(Construction  of  Head  Start  FadlRies 
(Child  Support  Enforcement  for  Indian 
Tribes 

Requirements  (or  the  Tribal  Programs 
(Case  (Closure 

Head  Start  Appeal  Timelines 
TRIe  IV-B  Planning  Requirements  for 
Tribes 

Designation  of  Family  Child  Care  as  a 
Program  Option  for  Head  Start  Pro¬ 
grams 

Starxtards  (or  Safe  Transportation 
StarKtards  for  Purchase  of  FadlRies 
Income  EligibilRy  Criteria  for  Indian  Tribes 
(Child  (Care  arxf  Development  Fund 
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Seq. 

No. 


1394 


1396 


1397 

1398 


1415 

1423 


1484 


58 

59 

1500 

1501 

1516 

1518 

1521 

1524 

1578 


1608 

1632 


1642 

1656 

1659 

1661 

1664 

1666 

1673 

1674 


1678 

1681 

1682 

1683 


Title 


Personal  Responsibility  and  Work  Oppor¬ 
tunity  Reconciliation  Act  o(  1996  Con¬ 
forming  Regulation 

Data  Collection  and  Reporting  Under  the 
Temporary  Assistance  for  Needy  Fami¬ 
lies  Block  Grant 

TANF  Penalties  and  Administrative  Costs 

Grants  for  State  and  Community  Pro¬ 
grams  on  Aging,  Intrastate  Furving  For¬ 
mulas;  Training,  Research  and  Oisae- 
tionary  Programs;  Vulnerable  Elder 
Rights;  arvl  Grants  to  Indians  &  Native 
Hawaiiarrs 


HUD 


$400  Earned  Income  Exclusion  for  Public 
Housing  and  Indian  Housing  Pro^ams 
(FR-4158) 

Suspension  of  FHA  Single  Family  Mort¬ 
gage  Insurarwe  Program  for  Mortgages 
on  Indian  Reservations  insured  Pursu¬ 
ant  to  Section  248  of  the  National  Hous¬ 
ing  Act  (FR-42S1) 

Implementation  of  the  Native  American 
Housing  Assistarrce  arxl  Self-Oeterminch 
tion  Act  of  1996  (FR-4170) 


DOI 


Tribal  Self-Govemance 
Valuation  of  Oil  from  Indian  Leases 
Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Education  Programs 
or  Activities 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amend¬ 
ments 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Reintroduction  of  a 
Nonessential  Experimental  Population 
of  Grizzly  Bears  in  Idaho  and  Monta 
Importation,  Exportation,  Transportation  of 
WMdKfe 

Revisions  to  the  Federal  Aid  Administra¬ 
tive  Requirements 

Exportation  of  Marine  Mammal  Products 
for  Cultural  Exchange 
Endangered  arxl  Threatened  WikfNfe  and 
Plants;  Proposed  Establishment  of  a 
Norressential  ExperimerTtai  Population 
of  Black-footed  Ferrets  in  Northwestern 
CokMado  and  Northeastern  UT 
Disposition  of  Surplus  Range  Animals 
Procedures  for  State,  Tribal,  and  Local 
Government  Historic  Preservation  Pro¬ 
grams 

Administration  of  the  Higher  Education 
Program 

Certificates  of  Degree  of  Indian  Blood 
Administration  of  the  Irtdian  Adult  Edu¬ 
cation  Programs 

Roads  of  the  Bureau  of  Indian  Affairs 
Preference  in  Employment 
Indian  Tribal  Justice  Support 
Housing  Itr^ovement  f^ogram 
Arrangement  with  States,  Territories,  or 
Othw  Agerxxes  for  Social  Welfare  and 
Relief  of  Distress  of  Indians 
Indian  Highway  Safety  Program 'Competi¬ 
tive  Grant  Selection  Criteria 
Special  Education 
Indian  Country  Law  Enforcement 
Applicability  of  Rules  of  the  Bureau  of  lr>- 
dian  Affairs 


Seq. 

No. 

Title 

1687 

1697 

1700 

1713 

1719 

1721 

1726 

66 

1884 

1902 

1906 

1979 

1982 

1984 

1991 

1996 

1997 
2000 
2001 

70 

71 
85 

2032 

2079 

2120 

2154 

2166 

2231 

2526 

Suspension  of  Orders  or  Decisions  Pend¬ 
ing  Appeal  To  Allow  for  Self-Bonding 
Based  Upon  Financial  Solvency 

Valuation  of  Gas  From  Indian  Leases 
Allowances  for  Transportation  and  Proc¬ 
essing  Costs  Associated  With  Gas  Valu¬ 
ation 

Royalties,  Rentals,  Bonuses,  and  Other 
Monies 

Amerxlments  to  Allowance  Determination 
Regulations 

Late  Payment  and  Overpayment  Interest 
Inrian  Lands 

DOJ 

Reduction  of  the  Number  of  Acceptable 
Docunents  and  Other  Charrges  to  Enr- 
ploymeri  Verification  Requirements 
Nonirnmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit¬ 
nesses 

Use  of  Parole  for  Humanitarian  Reason  or 
Significant  Public  Benefit  and  Report  to 
Congress 

Powrers  and  Duties  of  the  Attorney  Geiv 
eral  and  the  Commissioner  Delegation 
of  Immigration  Enforcement  Authority 
Implementation  of  the  National  Stolen 
Passenger  Motor  Vehicle  Irrformalion 
System  (NSPMVIS) 

Operation  of  the  National  Instarrt  Criminal 
Background  Check  System 
Implementation  of  the  Pam  Lychner  Sex¬ 
ual  OfferKfer  Tracking  and  Identification 
Act 

Violent  Crime  and  Dnjg  Emergency  Areas 
Confidentiality  of  Identifiable  Research 
and  Statistical  Information 

Criminal  Justice  Block  Grants 

Grants  Program  for  Indian  Tribes 
Administrative  Requirements  for  Grantees 
To  Reflect  Single  AudH  Act  Amend¬ 
ments 

OOL 

Procedures  for  PrerMermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Starxtards  Provisions  Applicabie  to  Cor>- 
tracts  Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Welfare  to  Work  Grants 

Occupational  Exposure  to  Tuberculosis 

Job  Training  Partnership  Act:  Indian  and 
Native  American  Programs 

Air  Quality,  -Chemical  Substances,  arxl 
Respiratory  Protection  Starxtards 
Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 

STATE 

Hague  Intercountry  Adoption  Convention 
ImplemerTtation 

DOT 

Update  of  Drug  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

Regattas  arxl  Marine  Parades  (CGD  95- 
054) 

Uniform  Procedures  for  the  State  Highway 
Safety  Programs  and  the  Highway  Safe¬ 
ty  Programs;  Determinations  of  Effec¬ 
tiveness 

Seq. 

No. 

Title 

2603 

2647 

2649 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations;  Preverrtion  of  Prohibited 
Dnjg  Use  in  Transit  Operations 
Applkakiility  of  the  Hazardous  Materials 
Regulati^ 

Hazardous  Materials  in  Intrastate  Com¬ 
merce  (Section  610  Review) 

TREAS 

2676 

2894 

2897 

2958 

3040 

3045  1 

3046 
3057 
3103 

.  3105 
3108 

Amerxlment  to  the  Bank  Secrecy  Act  Reg- 
ul^ions  Regarding  Reporting  and  Rec¬ 
ordkeeping  by  Card  Clubs 

Arbitrage  Restoctiorrs  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Definition  of  "Privale  Activity  Borxta” 
Expansion  of  Form  945 

Reissuance  of  (Qualified  Tender  Bonds 
Reissuanoe  of  Qualified  Terxtar  Bonds 
Remedtal  Amerxlment  Period 

Arbitrage  Restriction  on  Tax-Exempt 
Botxta 

Qualified  Transportation  Fringe 

Remedtai  Amendment  Period 

ACHP 

3235 

Protection  of  Historic  Properties 

EPA 

114 

115 

116 

117 

118 

119 

120 

123 

128 

129 

130 

131 

132 

133 

134 

139 

142 

143 
3261 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

NPDES  Streamining  Rule  -  Round  III 
Streamlining  the  General  Pretreatment 
Regulations  tor  Existing  and  New 
Sources  of  Pollution 

Revision  of  NPDES  Irxtustrial  PermH  Ap¬ 
plication  Requirements  arxl  Form  2C  - 
Wastewater  Discharge  Information 
Comprehensive  NPDES  Stormwater 
Phase  II  Regulations 

Management  of  Class  V  Injection  WeNs 
Under  Part  C  of  the  S^  Drinking 
Wtaer  Act 

ModHicatiorrs  to  the  Definition  of  Solid 
Waste  arxl  Regulatiora  of  Hazardous 
Waste  Recycling;  General 

Implemenlatton  of  Ozone  and  Particulato 
Matter  (PM)  Nation^  Ambient  Air  Qual¬ 
ity  Standards  (NAAQS)  and  Regional 
Haze  Regulations 

Pesticides  arxl  Grourxl  Water  State  Marv 
agement  Plan  Regulation 

Polychlortoated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments  (Section  610  R^ 
view) 

Streevniining  the  State  Sewage  Sludge 
ManagemerX  Reguiatiorts 

NPDES  Stieamfining  Rule  -  Round  II 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  tor 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

National  Primary  Drinking  Water  Regula¬ 
tions:  Stage  1  Distnfectant/Disinfection 
Byproducts  Rule 

National  F>rimary  Drinking  Water  Regula¬ 
tions:  Interim  Enhanced  Surface  Water 
Treatmerrt  Rule 

Operating  Permits:  Revisions  (Part  70) 
Nationai  VOC  Emission  Starxtards  for 
Consumer  Products 

Oper>-Market  Tradtog  Guidance 

Pesticide  Worker  Protection  Starxtards; 
Pesticide  Hazard  Communication 
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Saq. 


No. 


TMte 


3270 


Toterenoes  lor  PeaicidB  Emaioancy  Ex- 


3272 

3273 

3286 

3290 

3303 

3304 


EndHngorad  SpociM  ProiBCiion  Program 
Tht  10-Acra  LMtalion  tor  Pesticide 
Smii-Scale  FmU  Testing 
Lead-Based  PaM  Dtsciosure  Require¬ 
ments  at  Rarweatlon  of  Target  Housing 
Amendments  to  the  Aabestoa  tWorksr  Pro¬ 
tection  Rite  llaellan  810  naetaar) 
Revisad  Aabeatoe  Model  Accredtalion 
Plan  (Bertton  t1>  Raetew) 
Amendmerte  to  the  Aabestoe-Containing 
MMeriMt  in  Schools  Rite  (SacOon  610 


3306 

3317 

3328 

3333 

3334 


Lead  Fee  Rite  tor  Lead-Baaed  Paint  Ao- 
ttvMes  Training  and  CertWcation 
Lead-Baaed  PaM  ActMlies  Rites;  Train¬ 
ing.  Accredtetion,  and  CertWcation  Ruie 
and  Model  State  Plan  Ftola 
OPPT  Generic  Reinuention  Evaluations 
Teat  Procedures  tor  the  Analyais  of  Mer¬ 
cury  Under  the  Claan  Water  Act 
Teat  Procedures  tor  lha  Analysia  of  Co- 
Plarw  «)d  MonoOrthoBubetitutod  PoL 


3344 

3345 

3356 

3361 

3362 

3363 


ychtorinated  Btohenyls  (PCBe)  Under 
the  Clean  Water  Act  » 

OukteltnaB  Catabtehing  Test  Procedures 
tor  the  Analyais  of  Trace  Metals  Under 
the  Clean  Water  Act 

Quidalines  Estabiahing  Teat  Procedures 
tor  the  Arraiyais  of  Cyanide  Under  the 
Clean  Water  Act 

Streamlined  Procedures  and  Guidance  tor 
Approving  Test  Procedures  Under  40 
CFR  Pat  136 

Withdrawal  of  Proposed  Amendment  to 
Effluent  Ctedaines  and  Standards  for 
Ore  Mining  and  Dressing  PoM  Source 
Category,  New  Source  Pertormarx» 
Stanteds 

Guideines  Estabtehing  Oil  and  Grease 
Teat  Procedures  for  the  Analysis  of  Pol- 
kilants  Under  the  Cieon  Water  Act 

Increased  Method  FlextoWty  tor  Teat  Pro¬ 
cedures  Approved  tor  Clean  Water  Act 
Compliance  Montoring  Under  40  CFR 
Part  136 


3364 


3369 


3374 


3379 


Guideiines  Estabtiahing  Test  Procedures 
tor  the  Analyais  of  Miscelaneous  Met¬ 
als,  Antons,  and  Volatle  Organics 
Under  the  Clean  Water  Act 

GudaNnes  Estabtehing  Whole  Effluent 
ToxicKy  Weat  Coast  Teat  Procedures  for 
the  Analysis  of  Polutants  Under  the 
Clean  Water  Act 

Streamlining  Revisions  to  the  Water  Qual- 
Ky  Planni^  and  Management  Regula- 
Itons 

Streamlined  Procedures  tor  Developing 
and  MaMaining  Approved  Publdy 
Owned  Treatmart  Vtakt  Pretreatmerrt 


3380 

3385 

3386 

3387 

3388 


Programs 

Giteeiines  Estabtehing  Teat  Procedures 
tor  ffte  Analysit  of  2,3.7,8-Substituted 
Dt>anzo-P-DioxinB  and  Dtoenzo  Furans 
Under  the  Ctoan  Water  Act 

Revision  of  Exisiing  Variancas  and  Ex- 
atrrplions  RegulaBon  to  Comply  with  Re- 
quiramenls  of  the  Safe  Dririking  Water 
Act 

DrMdng  Water  Consumer  Confidsnce  Re¬ 
port  Reguiatiorw 

Pubic  Water  System  Pubic  NotMcation 
Ragulalion 

Teat  Procedures  tor  tie  Analyais  of 
Cryptoaporidtom  and  Giardta  Under  tw 
Sate  Drintdng  Water  and  Claan  Water 
Acts 


3389 

3391 

3392 

3394 

3395 

3397 

3398 

3399 

3400 

3401 

3402 

3403 

3404 
3407 

3413 

3415 

3416 

3424 

3427 

3430 

3431 

3433 

3434 

3437 

3438 

3439 


3441 

3446 


Title 


Analyticai  Methods  for  Reguialed  Drinking 
Water  Contaminants:  Total  Coltorms,  E. 
col,  and  Add  Herbicides 
Straamlning  Drinking  Water  Monitoring 
Requirements 

Nationat  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Cop^ 

Reformatting  of  Drinking  Water  Regula¬ 
tions 

Analytical  Methods  tor  Regulated  Drinking 
Water  Contaminants:  Organic.  Inorganic 
and  MIcrobiotogIcal  Contaminants 
Revisions  to  State  Primacy  Requirements 
to  Imptsmant  Federal  Drinking  Water 
Regulations 

National  Primary  Drinking  Water  Reguia- 
tions:  Radon 

Nationai  Primary  Drinking  Water  Regula¬ 
tions:  Groundwater  Disinfection 
National  Primary  Drinking  Water  Reguia- 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  SuHate 

National  Primary  Drinking  Water  Stand¬ 
ards  tor  Aldtoarb 

NaUonat  Primary  Drinking  Water  Regula¬ 
tions:  Radtom,  Uranium,  Alpha,  Beta 
and  Photon  Emitters 

Urxierground  Injection  Control  Program 
Streamlining  Rule 

Removal  of  Requirement  to  Use  SW-846 
Methods  (Test  Methods  for  Evaluating 
Solid  Waste:  Physical/Chemical  Meth¬ 
ods) 

Listing  Determination  tor  Hazardous 
Wastes-Organobromines  Chemicai  In¬ 
dustry 

Listing  Determination  of  Wastes  Gerv 
erated  During  the  Manufacture  of  Azo, 
Anthraqutoone,  and  Triarylmethane 
Dyes  and  Pigments 

Identificafion  and  Listing  of  Hazardous 
Waste:  Petroleum  ReTming  Process 
Wastes 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Paint  Manufacturing  Wastes  Listing:  Haz¬ 
ardous  Waste  Management  System: 
Identification  md  Listing  of  Hazfudous 
Waste 

Spent  Solvents  Listing  Determination 
Chlorinated  Afiphabcs  Listing  Determina¬ 
tion 

Hazardous  Waste  Management  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 
Hazardous  Waste  ManifesI  Regulation 
FtextoUity  in  Management  C-rfteria  tor 
Smte  Municipal  Solid  Waste  LandnUs 
New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCRA  SubIHIe  C,  Hazardous 
Waste  Testing  Mviute,  SW-846,  Third 
Edkion,  Update  IV 

New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCRA  Sub^  C,  in  Test 
Methods  for  Evafuating  Solid  Waste, 
Physical/Chemicte  Methods  (SW-846), 
ThM  EdHion,  Update  III 
State  Implementalion  Pian  Calls  for  Cer¬ 
tain  SMes  In  the  Ozone  Transport  Aa- 
sessmert  (3roup  (OTAG)  for  Purposes 
of  Reducing  Regio^  Transport  Ozone 
Revisions  to  Nsw  Source  Review  (NSR) 
Regulations  to  impiamenl  the  New  Na¬ 
tional  Ambiera  Air  Quality  Standards 
(NAAOS)  for  Ozona  and  Pvticulato 
Matte 


3450 

3481 

3482 

3502 

3508 

3509 

3510 

3618 

3520 

3536 

3542 

3548 

3551 

3570 

3575 

3576 

3586 

3587 

3588 
3603 

3617 

3618 

3623 

3626 

3638 

3644 

3650 

3653 

3654 

3657 

3662 

3672 


Title 


Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Which  Fugitive  Emis¬ 
sions  Are  Considered  in  Ntajor  Source 
Determinations 

Review  of  New  Sources  and  ModMcaHons 
in  Irxtan  Country 

Revisions  to  Cla^  the  Permit  Content 
Requirements  tor  State  Operating  Per¬ 
mits 

Revisions  to  the  Regulation  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities 

NESHAP:  Flexkte  Polyurelhans  Foam 
Fabrication  Operations 
NESHAP  for  Group  I  Potymers  and  Res¬ 
ins  and  Group  IV  Potyrners  and  Resins 
and  Group  IV  Polymers  and  Resins 
Prevention  of  Significant  Deterioration  of 
Air  QuaMy.  Permit  Appication  Review 
Procedures  for  norvFederal  Class  I 
Areas 

Servicing  of  Motor  Vehkte  Air  Condi¬ 
tioners:  Standards  for  Equipment  that 
Recovers  arxl  Recycles  Refrigerants 
Other  Than  CFC-12  and  HCF-134a 
Federal  Implemenlation  Plan  tor  a  Fifteen 
Percent  Reduction  in  Volatile  Organic 
Compounds  in  the  DistricI  of  Cokteibia 
AmendmerS  to  the  User  Fees  for  Radon 
ProficierKy  Programs  Rule 
Indtan  Tribw  Air  Quality  Planning  and 
Management 

NESHAP:  Primary  Aluminum  Plants 
Revision  of  Inkial  List  of  Categories  of 
Sources  arxl  Schedule  for  Starxlards 
Under  Section  112(c)  arxl  (e)  of  the 
Clean  Air  Act  Amerxirnents  of  1990 
Outer  Continental  Shelf  Air  Regulations 
Offset  Remarxi 

NESHAP  for  Miscellaneous  CeOulose  Pro¬ 
duction 

NESHAP  for  Municipal  Solid  Waste  Land- 

riHs 

Storage  Tank  Rule  Revisions 
Addition  of  Opacity  Method  to  Apperxix  M 
of  40  CFR  Part  51  (Method  203) 
NESHAP/NSPS:  Internal  Combustion  En¬ 
gine 

Large  Appliarx^  Coatings  Integrated  Reg¬ 
ulation 

NESHAP:  Spandex  Production 
NESHAP  (or  Leteher  Tanning  and  Finish¬ 
ing  Operations 

NESHAP  for  Organic  Liquid  Distribution 
Metai  Furniture  Coatings  Integrated  Regu¬ 
lation 

Transportation  Conformity  Rule  Amerxf- 
ments:  Flextoility  arxf  Streamlining 
Hoepital/Medical/Infectious  Waste  Inciner¬ 
ators 

(SrarXs  for  Technical  Assistance  Rule  Re- 
form-40  CFR  Part  35  Subpart  M 
Accidental  Release  Prevention  Require¬ 
ments:  Risk  Management  Programs 
Under  the  Cleen  Air  Act,  S^ion 
112(r)(7):  Amerximent 
Amendrrients  to  the  Emergerxy  Planning 
arxl  Community  Right-To-Know  Act, 
Sections  302  Through  312 
Revision  of  the  Local  Government  Reim¬ 
bursement  Regulation 
Norxtecrtmination  on  the  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed¬ 
eral  Assistarxte 

Safe  Drinking  Water  PubUc  Water  Supply 
System  Program:  Citizen  Collection  Ac¬ 
tion;  Notice  of  Complaint  Seeking  Re- 
I  view  of  PsnaNy  Order 
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Tribal  Government— Cont. 


Seq. 

No. 

Trtle 

3673 

Oxnmon  Rulemaking  on  Administrative 
Requirements  for  Grantees  to  Reflect 
Sin^  Audit  Act  Amerximents 

FEMA 

3699 

3700 

1 

L 

Flood  Mitigation  Assistance  Program 

Disaster  Assistance;  Hazard  Mitigation 

GSA 

3720 

Federal  Supply  Scheckie  CkxTtracts-Co- 
operative  Purchasing 

NARA 

3803 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audtt  Act  Amend¬ 
ments 

! 

I 

i 

NEA 

3814 

NorxJiacrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi¬ 
ties  -  Impfomentation  of  Titie  IX  of  the 
Education  Amerximents  of  197 

N8F 

3822 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audtt  Act  Amerto- 
ments 

OMB 

3853 

3859 

3860 

Revision  of  OMB  Circular  A-110  To  Imple¬ 
ment  the  Single  AudM  Act  Amendments 
of  1996  arxl  the  Revised  OMB  Circular 
A-133 

AudMs  of  State  and  Local  Governments 
(Circular  A-128) 

AudRs  of  States,  Local  Governments,  arxl 
Nonprofit  Organizations  (Circular  A-1 33) 

SBA 

3998 

1 

Minority  Small  Business  arxl  Capital  Owm- 
ership  Developmanl/Small  Disadvar)- 
taged  Business  Status  Protest  and  Ap¬ 
peal  Procedure  (Section  610  Review) 

FCC 

4211 

EnherKed911  Services  for  Wireline 

NIOC 

169 

170 

171 

4410 

4411 

4412 

4413 

4414 

4415 

4416 

4417 

Definitions  of  Electronic  Aid  arxl  Electronic 
Facsimile 

Game  Classification 

Anrxjal  Fees 

Review  of  Petitions  for  Certificate  of  Self- 
Regulation  Linder  the  Indian  Gaming 
Regulatory  Act 

Practice  Before  the  Commission 

Hearings  and  Appeals  Procedure 
Enforcement 

Definitions 

Minimum  Internal  Control  Starxlards  for 
Tribal  Gaming  Operations 

Martogement  Contracts 

Net  Giaming  Reverxie 

Seq. 

No. 

Title 

4418 

Tribal  Backgroixxj  Investigation  Submis- 

Sion  Requirements  and  Timing 

4419 

Administrative  Fees 

4420 

Public  Health  arxl  Safety  CompliarK» 

Federal  Government 


Seq. 

No. 

Tttle 

USDA 

4 

FSP:  Personal  Responsibility  Provisions  of 
the  Personal  Responsibility  arxl  Work 
Opportunity  Reconciliation  ^;l  of  1996 

5 

FSP:  State  Flexibility  and  Certificabon  Pro¬ 
visions  of  Public  Law  104-193 

9 

Rules  of  Practice 

10 

Elimination  of  Requirements  for  Partial 
Quallly  Control  Programs 

11 

Sanitation  Requirements  for  Official  Meat 
arxl  Poultry  Establishments 

13 

Performance  Standards  for  the  Production 
of  Certain  Meat  and  Poultry  Products 

180 

Revision  of  Regulations  Governing  the  Irv 
spection  and  Grading  Services  ^  Manu¬ 
factured  or  Processed  Daay  Products 

194 

Farmer  CredH  Program  AocourV  Servicing 

Policies  for  Section  1816  and  Other  Re- 

lated  Sections  for  the  ‘1990  FACT  AcT 

195 

Implement  Section  1818  (Borrower  Train¬ 
ing)  of  the  Food,  Agriculture,  Conserva¬ 
tion,  and  Trada  Act  of  1990  (FACT  Act) 

197 

Implemantation  of  Certified  Lerxler  Pr^ 
gram 

198 

! 

Insured  and  (auaranteed  OparaUng  and 
Farm  Ownership  Loan  and  Raiatod  Irv 
structiorw  To  Implement  Sections  4,  5, 
j  7,  8,  9,  and  19  of  the  Agricuttural  Cr^ 

1  Improvwnent  Act  of  1992 

201 

1  The  Agricultural  Credit  Improvement  Act  of 
1992 

202 

Implement  Sections  11  arxl  13  of  the  Agri¬ 
culture  CredK  Improvement  Act  1993 
(Appfleation  Processing  Timeframe) 

207 

Revisions  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  Outreach 
Program  for  Membws  of  Socially  Dis¬ 
advantaged  Groups 

206 

Socially  DisadvarSaged  Outreach  Program 

212 

Permit  FSA  To  Sal  or  Assign  Farm  Loan 
Mortgages  and  Notes 

305 

Denying  CredR  to  Applicants  Delinquent 
on  Any  Fedaral  Debt 

313 

Nabonal  Flood  Insurance  ReguMions 

316 

Security  Servicing  for  MuiUple-Famly 
Housing  Loans 

377 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Management 

391 

Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per¬ 
sonal  RaaponstoiHty  arxl  Work  Oppor- 
tunly  Rerxmcliation  Act  of  1996 

392 

Electronic  Benefit  Transfer  (EBT)  Provi¬ 
sions  of  the  Personal  Responsibility  arxl 
Work  Opportunity  Recortcilialion  M.  of 
1996 

397 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Childran  (WIC): 
[}isquaiification  of  WIC  Verxlors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

402 

Food  Stamp  Program:  1995  QuaWy  Corv 
trol  Technical  Amendments 

Seq. 

No. 

Title 

414 

Spedai  Supplemental  Nutrition  Program 
for  WIC:  Implemenlation  of  WIC-Related 
Provisiorts  of  PL  104-193,  Personal  Re- 
sponsiblity  and  Work  Opportunity  Rec- 
orxxliatlon  Act  of  1996 

416 

WIC:  Evakiabon  of  WIC  Program  Infant 
Formula  Rebate  Contracts 

417 

Food  Stamp  Program:  Maximum  AHot- 
ments  for  the  48  States  and  DC 

418 

Food  Stamp  Program:  Maximum  Allot¬ 
ments  for  Alaska,  Hawaii,  (auam,  and 
the  Virgin  Islands 

419 

Food  Stwnp  Program:  Emergency  Assist¬ 
ance  for  Victims  of  Disasters 

421 

Special  Supplemental  Food  Program  for 
Woman.  Infants,  and  ChHdran  (Wl(^:  In¬ 
fant  Formula  F’rocuremenl  Act  of  1992 

425 

FSP:  Electronic  Beneflts  Transfer  Card 
Specifications 

427 

Maximum  Allotments  for  the  48  States  and 
DC 

428 

Maximum  Allotments  for  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands 

477 

Sugar  Import  Lioansing 

485 

Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

489 

App^  of  Decisions  Relating  to  Occu¬ 
pancy  and  Use  of  N^kxial  Forest  Sys¬ 
tem  Lands 

490 

Sale  and  Diapoeal  of  National  Forest  Sys¬ 
tem  Timbar,  Extension  of  Timber  S^ 
CorXracts  To  Permit  Urgent  Removal  of 
Other  Timber 

491 

Diapoeal  of  Nabonal  Forest  Timbar.  Tim¬ 
ber  Sate  CorSract  Revisions 

493 

Disposal  of  National  Forest  System  Tim¬ 
ber,  ModMcabon  of  Timber  Sale  Con¬ 
tracts  in  Extraordtoary  CorxMions 

505 

Sale  and  Diapoeal  of  Nabonal  Forest  Tim¬ 
ber.  Market-Related  Contract  Term  Ad- 
dttions 

511 

Subeisterxte  Management  Regulations  for 
Public  Lands  in  Alaska 

512 

Administrative  Requirements  for  Grantees 
To  Reflect  Single  AudR  Act  Amerxi¬ 
ments 

516 

Supplamental  Standards  of  Ethical  Con¬ 
duct  tor  Emptayeee  of  the  Department 

1  of  AgricuKura 

523 

I  Rural  Buainaas  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 

527 

Rural  Cooperative  Devetopment  Grants 

565 

Highly  Erodtole  Land  and  Wetland  Cotv 
servabon 

DOC 

14 


581 


650 


651 

652 


709 

715 


UceniinQ  of  Private  Commercial  Demole 
Sensing  SaMNte  Systems 
Changes  to  the  Foreign  Trade  Statisticai 
Regulations  (FTSR)  to  Conform  Re- 
quiraments  arid  Wordng  to  the  U.S. 
Customs  Service  Requiremerts  for  the 
Automated  Export  Sy^em  (AES) 
Reguletory  Amendment  To  Restrict  Pacific 
GrourtoHsh  Limited  Entry  Permit  Trans¬ 
fers 

Regulatory  Amendment  To  Extend  CaKfor- 
nia  GMiial  Regulalions  to  the  EEZ 
Amendment  10  to  the  Pacific  Coast 
GroundRsh  FMP  Regardtog  Salmon 
Bycatch  in  Qrourxlfish  Travri 
Regulatory  Amendment  To  Impioment 
1998  Nonlrawl  Satjiefish  Hwvast  Re- 
gion 

Critical  Habitat  Designation  for  Green  and 
HavricabiN  Sea  Turtle  in  Puerto  Rico 
Poicies  and  Procedures  Regardtog  Use  of 
the  NOAA-Based  Data  Collaction  Sys¬ 
tems 
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Seq. 


No. 


Title 


716  Regulatory  Amendment  To  Implement 
Permit,  Reporting,  and  Recordkeeping 
Requirements  for  Processing  Vessels 
Over  12S  Feel  and  Their  Catcher  Ves¬ 
sels;  Pacific  Coast  Groundfish 
,718  Financial  Disclosure  of  Fishery  Manage¬ 
ment  CourwiI  Nomirtees,  Mernbers,  and 
Executive  Directors 


724 
730 

739 

740 

747 

751 
753 

773 
779 

782 

791 
795 

I  800 

802 

803 

804 

817 
849 


850 

853 


15 

856 

859 


863 


Consolidation  of  Atlantic  Highly  Migratory 
Species  Regulations 

Magnuson-Stevens  Act  Provisions;  Na¬ 
tional  Standards  Guidelines 
1998-1999  Management  Measures  for 
Commercial,  RecreaUorial,  and  Treaty 
Irxten  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  Calfomia 
Regulatory  Amendment  To  Implement  Ob¬ 
server  Requirements  for  Processing 
Vessels  Over  125  Feet  Pacific  Coast 
Groimdfish 

Take  of  Marine  Mammals  by  the  U.S. 
Navy  Incidental  to  MMMary  Activities  in 
the  South  Atlantic  of  the  United  States 
General  Authorization  for  Sdenlific  Re¬ 
search  Involving  Level  B  Harassment 
Joint  Draft  Policy  for  Safe  Harbor  and 
Candkfate  Species  Conservation  (CSC) 
Agreements 

Taking  of  Marme  Mammals  Incidental  to 
Faheries-Related  Research 
Final  Rule  To  Amend  Marme  Mammal 
Regulations  To  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass¬ 
ment  as  Authorized  by  Public  Law  103- 
23ft 

Revision  of  Federal  Consisterxry  Regula¬ 
tions  Under  the  Coastal  Zorw  Manage¬ 
ment  Act 

Wtthdrawal  of  Federal  Fisheries  Regula¬ 
tions 

Amendmert  12  to  FMP  for  Salmon  Fish¬ 
eries  Off  Ihe  Coasts  of  Washington,  Or¬ 
egon,  and  CaKfomia 

1997-98  Managemerrt  Measures  for  Com¬ 
mercial,  Recreational,  and  Treaty  Irxlian 
Salmon  Fisheries  Off  the  Coasts  of  WA, 
OR,  arKf  CA 

Weakfish  Regulations  for  the  Exclusive 
Economic  Zone  (EEZ) 

Regulatory  Amendment  To  Implement 
1997  Nontrawl  Sablefish  Harvest  Re¬ 
gime 

Amerxjment  9  to  the  Pacific  Coast 
Grcurxffish  FMP  To  Require  Endorse¬ 
ments  in  the  Sablefish  Fishery 
MagnusorvStevens  Act  Provisions;  For¬ 
eign  Fishing  Vessels  in  Internal  Waters 
Rights  to  Inventions  Made  by  Nonprofit 
Organizaiiora  arxj  Small  Business 
Firms  Under  GovemmerS  Grants,  Corv 
tracts,  and  Cooperative  Agreements 
Acquisition  and  Protection  of  Foreign 
Rights  in  Inventions 

Licensing  of  Foreign  Patents  Acquired  by 
the  Gmemment 


DOO 


Closed,  Transferred,  and  Transferring 
Ranges  Containing  Militvy  Munitions 
Personnel  and  Gen^  Ctaiim 
Technical  Assistance  for  Public  Participa¬ 
tion  (TAPP)  in  Defense  Environmental 
Restoration  Activities 

Revitalizing  Base  Closure  Communities 
arxf  Community  Assistance;  Amend¬ 
ment  (DoD  Instruction  4165.6^ 


876 

879 

880 

885 

886 

887 

890 

894 

895 

896 

897 

898 

899 

900 

901 

902 

903 

904 

905 

906 

907 

908 

909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 


Title 


MHitary  Assistance  for  Civil  Disturbances 
(MACDIS)  (DoD  Directive  3025.12) 
Restoration  Advisory  Board  (RABs) 

Alcohol  and  Drug  Abuse  by  DoD  Persorv 
nel  (DoD  Directive  1010.4)  Amendment 
Contractor's  Safety  for  Ammunition  arxf 
Explosives 

Revitalizing  Base  Closure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
arKe  (DoD  Instruction  4165.68) 

Activation,  Mobilization,  arxf  Derrxibiliza- 
tion  of  the  Ready  Reserve  (DoD  Direc- 
tivo  1235.10) 

DoD  Personn^  Security  Program  (DoD 
52(X)J2-R)  Amendment 
Irxxemental  Furxfing,  Fixed  Price  Con¬ 
tracts  (DAR  Case  90-037) 

Demilitarization  (DFARS  C^  92-D024) 
Finaixe  (DFARS  Case  95-D710) 

Cost  Principles  (Proposed)  (DFARS  Case 
95-D714) 

Past  Performarx»  (DFARS  Case  95- 
0715) 

Acquisi^  of  Commercial  Items  (DFARS 
Case95-D712) 

IR&D/B&P  Costs  for  FY96  and  Beyorxf 
(DFARS  Case  95-0040) 

Cost  Reimbursement  Rules  for  Indirect 
Costs  —  Private  Sector  Work  of  Defense 
Contractor  (DFARS  Case  96-D303) 
AiXMerrorism  Training  (DFARS  Case  96- 
D016) 

DFARS  Commercially  Available  Off-The- 
Shelf  Items  (DFARS  Case  96-D316) 
MuWyear  and  Other  MrsceHancous  Provi¬ 
sions  (DFARS  Case  95-D703) 

Earned  Value  Management  Systems 
(DFARS  Case  9ftO024) 

Streamlined  R&D  Test  Results  (DFARS 
Case  97-D(X)2) 

Duty-Free  Entry  (DFARS  Case  96-D020) 
Salm  Corrwnissions  and  CorXingent  Fees- 
-FMS  (DFARS  Case  96-0021) 

Authority  to  Waive  Foreign  Purchase  Re¬ 
strictions  (DFARS  Case  96-D319) 
Revisions  to  Berry  Amendment  (DFARS 
Case  96-0333) 

Cerrtral  Corrtractor  Registration  (DFARS 
Case  97-D005) 

Binding  Arbitration  in  Altemative  Dispute 
Resolution  (DFARS  Case  97-D304) 
Certificate  of  Requests  for  Equitable  Ad¬ 
justment  (DFARS  Case  97-0302) 
Approval  of  Nonstatutory  CertiTx^ation  Re¬ 
quirements  (DFARS  Case  97-0301) 

DO  Fomn  1155  (DFARS  Case  97-{}024) 
Buy  American  Act  Waiver  for  Information 
Technology  Products  (DFARS  Case  97- 
D022) 

Architect-Engineer  Selection  Process 
(DFARS  Case  97-0015) 

Badarx»  of  Payments  Program-Reporting 
of  United  States  Experxjitures  (DFARS 
Case  97-0008) 

Specialty  Metals-Agreements  with  Quali- 
fying  Countries  (DFARS  Case  97-D007) 
OMribution  of  C^ract  Firwxxng  Pay¬ 
ments  (DFARS  Case  97-0011) 

Revision  of  DFARS  Regarding  Contractirrg 
Action  Reporttog  (DFARS  Case  97- 
D013) 

Test  (^intract  Format  (DFARS  CJase  97- 
D017) 

DFARS  Part  215  Rewrite  (DFARS  Case 
97-(X)18) 

FAR  Part  30  Deviations  (DFARS  Case  97- 
0016) 

Data  Universal  Numbering  System  Num¬ 
ber  (DFARS  Case  97-0019) 


Seq. 

No. 


T 


926 

927 

928 

929 

930 

931 

932 


933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 


944 

945 

946 

947 


Title 


Corrtractor  Insurarrce/Perrsion  Review 
(DFARS  Case  97-D012) 

Single  Process  Initiative  (DFARS  Case 
97-0014) 

ITMRA-Telecommurrications  Services 
(DFARS  Case  97-D305) 

Emptoymertt  Prohibition  on  Persons  Corr- 
victed  of  Fraud  (DFARS  Case  97-D020) 
Research  arrd  (Development  DeTinitions 
(DFARS  Case  97-D021) 

Report  of  lO-Year-Term  Corrtracts 
(DFARS  Case  97-D303) 

Weighted  Guidelines-Federally  Funded 
Research  arrd  Developmerrt  Cerrters 
(DFARS  Case  97-D025) 

DFARS  Part  213  Rewrite  (DFARS  Case 
97-D306) 

EUCOM  Supplerrrerrt  (DFARS  (Dase  94- 
0001) 

Srrrall  Business  (DFARS  Case  95-D706) 
Truth  in  Negotiations  Act  and  Related 
Changes  (DFARS  Case  95-D708) 

Revise  DO  Form  1149  (DFARS  Case  9&- 
D041) 

Comprehensive  Subcorrtractirrg  Plans 
(DFARS  Case  96-0304) 

Institutiorrs  of  Higher  Education  (DFARS 
Case96-D305) 

Contract  Admirristration  Under  No-Charge 
Reciprocal  Agreerrrents  (DFARS  Case 
96-D014) 

Automatic  Data  Processirrg  Equiprrrent 
Leesirrg  Costs  (DFARS  Case  96-0011) 
IndNidual  Compensation  (DFARS  CaM 
96-0314) 

DFARS  Inforrrration  Technology  Marrage- 
rrrerrt  Reform  Act  (ITMRA)  (DFARS 
Case96-D017) 

Offset  Arrarrgerrrerrts  (DFARS  Case  96- 
D018) 

Certificate  of  Competency  (DFARS  Case 
96-D003) 

Carbon  Fiber  (DFARS  Case  96-CX)10) 
Petroleum  Products  from  Caribbean  Basin 


948 

949 

950 

951 

952 

953 

954 

955 

<VC|> 

957 

958 

959 

960 

961 

962 

963 


Courrtries  (DFARS  (Dase  96-0312) 

Trade  Agreerrrerrts  Qauses  (DFARS  Case 
96-0008) 

Caribbean  Basin  and  (Designated  Coun¬ 
tries  (DFARS  Case  96-[D015) 

Simplified  Acquisition  Threshokf/FACNET 
(DFARS  Case  95-D709) 

Aircraft  Ejection  Seats  (DFARS  Case  96- 
D022) 

Commerciai  Trarrsactkxrs  with  the  Goverrv 
ment  of  a  Terrorist  Country  (DFARS 
Case96-DC26) 

Program  Manager  (Definition  (DFARS 
Case  97-D003) 

Streamlined  Research  arxl  Development 
Clause  Lists  (DFARS  Case  96-(D028) 

Foreign  Environmental  Techrxilogy 
(DFARS  Case  96-D322) 

Individual  (Compensation  (DFARS  Case 
96-0330) 

Restructuring  Costs  (DFARS  Case  96- 
D334) 

Restructuring  Costs/Bonuses  (DFARS 
Case  96-0332) 

Restriction  on  MILCXDN  Overseas  A-E 
(Contracts  (DFARS  (Case  96-0329) 

Preference  for  U.S.  Firms  on  MILCXDN 
Overseas  (Construction  (DFARS  (Case 
96-0326) 

Ban  arxf  Roller  Bearings-Waiver  (DFARS 
Case  97-(D300) 

Small  Business  (Competitiveness  (Dem¬ 
onstration  Program-Dredging  (DFARS 
Case  960025) 

Bond  Waivers  (DFARS  Case  96-0019) 
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965 

966 

967 

968 

969 

970 

Reporting  Real  Property  Leases  (DFARS 
Case  97-D001) 

Monitoring  Coritraclor  Costs  (DFARS 
Case96-D029) 

Notice  of  Termination  (DFARS  Case  96- 
D320) 

Ecorxmicalty  Disadvantaged  Representa¬ 
tions  (DFARS  Case  97-D004) 

Submission  of  Commercial  Freight  Bills 
(DFARS  Case  97-D006) 

Designation  of  Hong  Kong  (DFARS  Case 
97-0023) 

Norxfomestic  Construction  Materials 
(DFARS  Case  97-D009) 

ED 

1024 

Regulatory  Reinvention  for  Adult  arxf  Vo¬ 
cational  Education  Programs 

DOE 

22 

23 

1032 

1035 

1036 

1070 

1073 

Radiation  Protection  of  the  Public  arxf  the 
Environment 

Occupational  Radiation  Protection- 
Amendment 

Energy  Efficierx:y  Code  for  New  Federal 
Residential  Low  Rise  Buildings 

Energy  Code  for  New  Federal  Commercial 
arxf  Multi-Family  High  Rise  Residential 
Buildings 

Test  Procedures  arxf  CertMicatjon  Require- 
merrts  for  Plumbing  Products;  and  Cer¬ 
tification  Requirements  for  Residential 
Appliances 

Annotation  of  Larxf  Records  for  RemedF 
ated  Properties  in  the  Uranium  Mil 
Tailings  Remedial  Action  Project 
(UMTRA) 

General  Guidelines  for  the  Recommenda¬ 
tion  of  Sites  for  Nuclear  Waste  Reposi¬ 
tory 

HHS 

34 

35 

41 

43 

44 

1112 

1154 

1155 

1156 

1158 

Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  Systems  arxf  Fiscal 
Year  1999  Rates  (HCFA-1001-P) 

Children's  Health  InsurarKe:  Program  lnr>- 
plementations;  State  Plan  Approval; 
State  Payment;  Coordination  With  State 
Medicaid  Program 

Medicare  *  Choice  Program;  Regulatory 
Program  to  Implement  Certain  Medicare 
Provisions  of  the  Balanced  Budget  Act 
of  1997  (OMC-030-IFC) 

Health  Insurance  Portability  and  Account¬ 
ability  Act  (HIPAA)  of  1996:  Administra¬ 
tive  Simplification 

Temporary  Assistarx»  for  Needy  Families 

I  (TANF) 

Senior  Biomedical  Research  Services 

Prescription  Drug  Marketing  Act  of  1987; 
Policy  Information,  Guidance,  and  Qari- 
rwations 

Mammography  Quality  Starxfards  Act  of 
1992 

Tamper-Evkfent  Packaging  Requirements 
for  Over-the-counter  Human  Drug  Prod¬ 
ucts 

Prescription  Drug  Product  Labeling;  Medi¬ 
cation  Guide 

Seq. 

No. 


1159 


1162 

1168 

1169 

1170 
1174 
1176 

1178 

1184 

1192 

1193 

1238 

1256 

1263 

1285 

1287 

1290 

1296 

1297 

1304 

1316 

1321 

1340 

1356 

1360 

1370 

1371 

1375 

1378 

1394 

1397 


Title 


Current  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holdng  of  Drugs;  Proposed  Amendment 
of  Certain  Requiremients  for  Finished 
Pharmaceuticals 

Investigational  New  Drug  Applications  and 
New  Drug  AppNcabons 
Implemenlation  of  the  Safe  Medk»l  De¬ 
vices  Act  of  1990 
Food  Labeling  Review 
Medical  Foods 

Revocation  of  Certain  Regulations 
Dietary  Supplement  Regulations  in  Re¬ 
sponse  to  DSHEA 

Reinvenlion  of  Administrative  Procedures 
Regulations 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human  Prescrip¬ 
tion  Drugs;  Addttion  of  '‘Geriatric  Use” 
Subsection  in  the  Labeling 
National  Environmental  Policy  Act;  Poli¬ 
cies  and  Procedures 

Current  Good  MatHJfacturing  Practice  for 
Finished  Pharmaceutical;  Positron 
Emission  Tomography 
Liability  for  Third  Parties  To  Pay  for  Care 
wd  Services  (MB-080-P) 

National  Standard  Health  Care  Provider 
Identifier  (BDM-45-P) 

Effective  Dates  for  Provider  Agreements 
and  Supplier  Approvals  (HSO-139-F) 
Changes  to  the  Hospital  Inpatient  Pro¬ 
spective  Payment  System  and  Fiscal 
Year  1998  Rates  (BPD-878-F) 

Medcare  Program;  Establishment  of  an 
Expedited  Review  Process  for  Medicare 
Beneficiaries  Enrolled  in  HMOs,  CMPs, 
and  HCPPs  (OMC-25-FC) 

Incfvidual  Market  Health  Ins.  Reform  Port¬ 
ability  from  Group  to  Indiv.  Coverage; 
Fed^  Rules  for  Access  in  the  IncSv. 
Market;  State  AHemative  Mechanisms  to 
Federal  Rules  (BPD^-F) 

Health  Insurance  Reform:  Parity  in  the  Ap¬ 
plication  of  Certain  Limits  to  Mental 
Health  Benefits  (BPD^I-IFC) 

Portability  arxl  Nondiscrimination  in  the 
Group  Health  lnsurarK»  Market  (BPD- 
890-F) 

GME:  Incentive  Payments  urxler  Plans  for 
Voluntary  Reduction  in  Number  of  Resi¬ 
dents  (HCFA-1003-IFC) 

Survey  Requirements  and  Altemative 
Sarictions  'for  Home  Health  Agencies 
(HSO-169-F) 

Altemative  Sanctions  for  Psychiatric  Hos¬ 
pitals  (HSQ-191-P) 

Ddermination  of  Substandard  Care  in 
SNFs  and  NFs  (HSQ-240-P) 

Limitations  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Reason¬ 
ableness  Criteria  (BPD-845-FN) 
Medicare  Program;  Schedule  of  Limits  on 
Home  Health  Agency  Cost  Per  Visit  for 
Cost  Reporting  Periods  Beginning  On  or 
After  July  1, 1997  (BPD-889-N) 

Quarterly  Wage  arxl  Unemployment  Com¬ 
pensation  Claims  Reporting  to  the  Na¬ 
tional  Directory  of  New  Hires 
State  Case  Reg^ry  arxf  Expansion  of  the 
Federal  Parent  Locator  Service  (FPLS) 
Grants  to  States  for  Access  and  Visitdion 
Programs 

Requirements  for  the  Tribal  Programs 
Personal  Responsibility  and  Work  Oppor¬ 
tunity  Recofvaliation  Act  of  1996  Con¬ 
forming  Regulation 

TANF  Penalties  and  Administrative  Costs 


Seq. 

No. 


Title 


HUD 


45 


46 

48 

1412 


1421 

1432 


1442 


1468 

1469 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

RESPA;  Disclosure  of  Fees  Paid  to  Retail 
Lenders  (Brokers)  (FR-3780) 

Homeless  Assists^  Fund  Regulation 
(FR-4130) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  arxl  Policy  Im¬ 
plementation  (FR-3292) 

Update  of  the  Model  Energy  Code  (MEC) 
(FR-4272) 

Changes  in  the  Minimum  Property  Starxl- 
ards;  Technical  Suitability  of  Products 
Program  (FR-4137) 

Department  of  Transportation  -  Federal 
Highway  Administration  &  HUD  Require- 
ments  Regarding  “Marxifacturad  Home 
Tire  OverioadHig"  (FR-3943) 

Fair  Lerxling-Seif-Testing  (FR-4160) 
Economic  Opportunities  for  Low-  and  Very 
Low-Irwome  Persons  (FR-2898) 


DO! 


58 

61 

62 

1500 


Tribal  3eif-Govemarx:e 
Oil  arxl  Gas  Leasing  and  Operations 
Surface  Management  (Locatable  Minerals) 
Norxiiacriminalion  on  the  Basis  of  Sex  in 
Federally  Assisted  Education  Programs 


or  Activities 


1507 

1508 

1511 


1517 

1531 

1534 


1578 


1581 


1611 


1626 

1632 


IrxSvidual  Irxten  Money  Accounts 
AppeaRng  Admirtistralive  Actions  of  the 
Office  of  the  Special  Trustee 
Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Proposed  Special  Rule  With  the  Reclassi¬ 
fication  of  the  Vicuna  From  Endangered 
to  Threatened 

Seizure  and  Forfeiture  Procedures 
Announcement  of  CITES  Action  Coix»m- 
ing  Changes  to  Apperxtces  to  Listed 
Species;  Service  Announcement  Corv 
ceming  Reservations 

Erxlangered  and  Threatened  Wridlife  arxl 
Plants;  Proposed  Establishment  of  a 
Nor)esser>tial  Experimental  Population 
of  Black-fooled  Ferrets  in  Northwestern 
Colorado  and  Northeastern  UT 
Proposed  Approval  of  Selected  State  Pro¬ 
grams  Alkwving  the  Export  of  Ginseng 
Harvested  in  1997-1999 
Endangered  arxf  Threatened  WUdHfe  arxf 
Plants;  Designated  Ports  for  Listed 
Plants 

Hydroelectric  Power  Projects  in  the  Na¬ 
tional  Park  System 

Procedures  for  State,  Tribal,  arxf  Local 
Government  Historic  Preservation  Pro- 


1642 

1673 

1682 

1687 


1688 

1689 

1690 
1692 
1699 
1714 

1720 


grams 

Administration  of  the  Higher  Education 
Program 

Housing  Improvement  Program 
Indutfi  Country  Law  Enforcement 
Susper»ion  Orders  or  Decisions  Petxf- 
ing  Appeal  To  Allow  for  Self-Bondirvg 
Based  Upon  Financial  SoiverKry 
Takes  vs.  Entitlements  Reporting 
Accounting  Relief  for  Marginal  Properties 
Prepayment  of  Royalties 
Chronic  Erroneous  Reporting 
Gas  Measurement  arxf  Commingling 
Valuation  of  Gas  Production  -  Federal 
Leases 

Delegation  to  States 
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Na 


1723 


1727 

1729 

1732 

1740 

1742 


1781 


65 

66 

1852 


1853  I 
1855 

1871 

1874 

1875 

1876 

1877 

1882 

1863 


1884 


TM* 


>  Syst6ni  Permit  Inlotma 
Hon 

AliwWVatey  Floors 

0am  Safety  Ruios 

Definition  and  Crterta  (or  Vald  ExiaOrtg 
Rights 

Ownership  and  Control  of  Surface  Mining 
Oparabone 

Central  Valey  Pro^  of  Ctffomia  -  Pur- 
poees.  Usee,  and  Ailocation  of  Water 
Supplies 

Coabed  Methane  Development 


DOJ 


Revised  Grounds  of  Inadmissibility,  Waiv¬ 
ers  for  Immigrants  and  Nonimrnigrants. 
and  Exceptions 

Reduction  of  the  Number  of  Acceptable 
Documents  arxl  Other  Changes  to  Em¬ 
ployment  Verification  Requirements 
Amerrdment  to  NorKfisenmination  in  Fed¬ 
erally  Assisted  Programs  and  Activities- 
Implemantation  of  Title  VI  pf  the  Civil 
Rights  Act  of  1964 

Amerxtment  to  Coordkntion  of  Enforce¬ 
ment  of  Norrdacrimination  in  Federally 
Assisted  Programs-Impiementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
Redress  Provisions  (or  Persons  of  Japa¬ 
nese  Ancestry;  Guidelines  urKfer  Ishida 
V.  United  States 

Discipline  of  Attorneys  and  Representa¬ 
tives 

Rules  Concerning  Corxfitional  Permanent 
Residetree  (or  Alien  Entrepreneurs  in 
Deportation  Proceecfngs 
Corxitional  Grants  of  Suspension  of  De¬ 
portation  aixf  Cancellation  of  Removal 
Fees  for  Motion  to  Reopen  or  Reconsider 
Representation  and  Appearances:  Law 
Students  arxf  Law  Graduates 
Educatior^  Requirements  (or  Naturaliza¬ 
tion 

Nonimmigrant  Classes;  Diplomat  and  Gov¬ 
ernment  Representatives;  Transits;  Re¬ 
quirements  for  Admission,  Extension 
arxf  Maintenance  of  Status 
Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 


1885 

1886 

1887 

1888 


1889 

1890 

1891 

1897 

1898 


Inspection  of  Alien  Crew  Members;  90-day 
Waiver 

Employment  Aiahorization  Document  Ap- 
pUcsbions  arxf  Process 
EUgbility  of  Persons  for  Refugee  Status 
and  Withholding  of  Deportation;  Elimi¬ 
nation  of  Parole  Review  Program  for 
Excludable  Mariel  Cubans 
Entry  arxf  Exclusion  Provisions;  Arrival 
and  Departure  Manifests  arxf  Lists;  In¬ 
spection  of  Persons  Applying  for  Admis¬ 
sion;  User  Fee  Requirements  for  In- 
Transit  Passengers 

Contracts  with  Transportation  Lines;  Limit¬ 
ing  Transfers  of  Transit  Without  Visa 
Alierts  in  the  United  States  to  One  Elec¬ 
tronic  Ticketing 

Examinatiorrs  Fee  Aocourrt  Schedule 
Judkxal  Review  of  Decisions  of  the  Execu¬ 
tive  Offxs  for  Immigration  Review  arxf 
the  Irrvnigration  and  Naturalization  Serv¬ 
ice 

Suspension  of  Privilege  To  Transport 
Aliens  to  the  United  States 
Filing  Factual  Statements  About  Alien 
Prostitutes 


Seq. 

Na 

Title 

Seq. 

No. 

1902 

Use  of  Parole  for  Humanitarian  Reason  or 
Signifieant  Pubfic  Benefit  and  Report  to 
Congreaa 

1956 

1908 

Powers  and  Outtea  oi  ttw  Attorney  Gen¬ 
eral  Md  the  Commissioner  Dafagalion 
of  Immigration  Enforesmant  Aottxirity 

1956 

1909 

Proceedngs  to  Determine  Deportabity  of 
Allens  In  the  UnMed  Stales;  Appraherv 

Sion,  Custody,  Hearing,  and  App^ 

1957 

1915 

Nonimmigrwt  ClaBSoa;  NATO-1,  2,  3,  4, 

5,  6.  and  7;  Control  of  Emptayment  of 
Alleiis  (Spedal  -Requirement  for  Admis- 

alon,  Exterralon  and  Maintenance  of 

1958 

Status:  NATO) 

1959 

1916 

Nonimmigrant  Cfaaeos;  North  American 
Free  Trade  Agreement  (United  States- 
Canada  Free  Trade  Agreement  Amend- 

1960 

marts) 

1961 

1917 

Visa  Waiver  Pitot  Program 

1918 

Removal  of  Condttional  Basis  and  Lawful 
Permanent  Resfdetxto  for  Certain  Afien 
Spouses  arxf  Sons  and  Daughters;  Bat¬ 
tered  arxf  Abused  Corxfitional  Reskferts 

1963 

1919 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residerx»: 
Corxfitionai  Residents  and  Fiance(e)s 

1964 

1920 

Noninwnigrant  Classes;  B  Visitor  for  Busi¬ 
ness  or  Pleasure 

1921 

Inspection  of  Persons  Applyirtg  for  Admis- 

1965 

Sion 

1966 

1922 

Mexican  arxf  Canadian  Norveskfent  Alien 
Border  Crossing  Cards  (BCCs) 

1967 

1923 

Adjustment  of  Status;  Certain  Nationals  of 
the  Peoples  RepubKc  of  China 

1925 

Procedures  for  Filing  a  Derivative  P^ition 
(Form  1-730)  for  a  Spouse  arxf  Unmar¬ 
ried  Children  of  a  Refugee/Asylee 

1968 

1927 

Expansion  of  Direct  Mail  Program 

1969 

1928 

Admission  of  Certain  Nurses  Seeking 
NonitTxnigrarTt  Classification  Under  the 

1970 

H-1A  Category 

1929 

Fees  lor  Participation  in  Dedtoated  Com¬ 
muter  Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedicated 

1971 

Commuter  Lane  Program 

1930 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residerx»; 

Temporary  Removal  of  Certain  Restric¬ 
tions  on  Eligibility 

1973 

1931 

Screening  Requirements  of  C^arriers  for 
Reduction,  Refund,  or  Waiver  of  Fines 

1977 

1932 

Petition  to  Classify  Alien  as  Immediate 
Relative  of  a  U.S.  Citizen  or  as  a  Pref- 

ererx»  Immigrant;  Self-Petitiotxng  for 
Certain  Battered  or  Abused  Alien 

1978 

Spouses  and  Children 

1979 

1933 

Miscellaneous  Modifications  to  Naturaliza¬ 
tion  Regulations 

1981 

1936 

Regulations  Pertaining  to  Adjudications 
Processing 

1937 

Orphan  Petitions;  Petitiorrs  To  Classify 
Alien  as  Immediate  Relative  of  a  United 

1982 

States  Citizen  or  Preference  Immigrant; 
Change  in  Definition  of  ChH 

1940 

Definition  of  the  Term  "Lawfully  PresenT 

1983 

for  Purposes  of  Applying  for  Title  II  Berv 
efits  Under  the  Social  Security  Act 

1985 

1950 

Nonimmigrant  Classes;  Temporary  Em- 
ployees-H-2A  Agricultural 

1988 

1951 

Field  Officers;  Powers  and  Duties;  Sub- 

poena 

1991 

1952 

Termination  of  Temporary  Resident  Status 

1992 

1953 

Temporary  Alien  Workers  Seeking  Class*- 

1995 

fication  Under  the  Immigration  and  Na¬ 
tionality  Act 

1954 

F,  J,  and  M  Nonimmigrant  Student  Re- 
quiremertts  for  Admission,  Tracking, 
Mainterance  of  Status  and  for  Employ¬ 
ment  Authorization 

2001 

TWa 


ExacuUng  Finai  Order  of  Exclusion  or  Da- 
portaHon;  Conforming  72-Noijr  Notioa 
Piovisiona 

Raguialton  Changes  NecassitBlad  by  ttia 
BraatHip  of  the  Soviet  Union  and 
Czechoaiovalda,  the  Unification  of  the 
Two  Gertnanies,  and  the  Name  Change 
of  ttia  Democratic  Republic  of  Vietnam 
Notice  of  Policy  Regarcing  Fines  bnpoaed 
on  Caniars  Who  Bring  Aliens  to  the 
United  States  Without  Proper  Docu¬ 
mentation 

"Master  Exhtoits"  Cunently  AvaHabie 
Emptoyer  Sanctions  Modifications 
EfM  of  Parole  of  Cuban  arxf  Haitian  Na¬ 
tionals  on  Roeettlemert  Asaittance  EK- 
gWlity 

Immigration  and  Naturalization  Service  P- 
1  Nonimmigrants 

Contracts  With  Transport^ion  Lines;  In¬ 
creasing  the  Liquidated  Damages  for 
Carrier  Violations  of  the  TWOV  Agree¬ 
ment  to  $3000 

Marriage  During  Deportation  or  Exclusion 
Proceedtogs;  Boria  Fide  Maniage  Ex¬ 
emption  to  Prohtoition  Against  Approval 
of  Relative  Visa  Petition  or  Adjustment 
of  Status 

Treaty  Aliens,  E  Classification 
Unavailability  of  TWOV  to  Citizens  of  the 
Former  Socialist  Federal  Republic  of 
Yugoslavia 

Issuance  of  Charging  Documents  by  Asy¬ 
lum  Officers 

Waiver  of  the  Two-Year  Home  Country 
Physical  Preserve  Requirement  for  Cer¬ 
tain  Foreign  Merficai  Graduates 
Preinspection  Services  for  Aircraft,  Ves¬ 
sels,  and  Trains  Outside  the  United 
States  (Preinspection) 

Notice  to  Carriers  of  the  INS  Policy  on  the 
Requirements  of  Arrival/Departure  Mani¬ 
fests,  Form  1-94,  arxf  Fines  Implications 
Under  Section  231  (a) 

Recognized  Providers  of  Immigration  As¬ 
sistance  and  Forms  Preparation  Serv¬ 
ices 

Periods  of  Lawful  Temporary  Resident 
Status  and  Lawful  Permanent  Resident 
Status  To  Establish  Seven  Years  of 
Lawful  Domicile 

Federal  Claims  Collection  Standards 
(FCCS) 

False  Claims  Amendments  Act  of  1986- 
CivH  Investigative  Demands 
Implementation  of  the  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS) 

Gui^ines  for  Me^'s  Law  arxf  the 
Jacob  Wetterling  Crimes  Against  CNF 
dren  and  Sexually  Violent  Offender 
Registration  Act 

Operation  of  the  National  Instant  Criminal 
Background  Check  System 
Justice  Acquisition  Regulations 
Production  or  Disclosure  of  Material  or  In¬ 
formation 

Radiation  Exposure  Compensation  Act 
Evidentiary  Requirements;  Definitions 
and  Number  of  Claims  Filed 
Violent  Crime  and  Drug  Emergency  Areas 
Federal  Convicted  Offender  DNA 
Database  Program 

Classified  National  Security  Information 
arxf  Access  to  Classified  Information 
Administrative  Requirements  for  Grantees 
To  Reflect  Single  Audit  Act  Amerxf- 
ments 
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Seq. 

No. 

Title 

Seq. 

No. 

Seq. 

No. 

Title 

2121 

Longshoring  arxl  Marine  Terminals  (Parts 
1917  and  1918)  -  Reopening  of  the 

2696 

DOL 

2134 

Record 

Abatement  Vwificalion  (Hazard  Correc- 

2697 

69 

Defining  arxl  Delimiting  the  Term  “Any 

2698 

Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive.  Adminisbative,  or  Professional 

STATE 

70 

Capacity”  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Pwt  1)  and  Labor 

2154 

Hague  Interccxjntry  Adoption  Conventkm 
Impiementatkm 

2699 

2700 

OUilUHlUv  iu 

tracts  Covering  FederaHy  Firwnced  arxl 
Assisted  Construction  (29  CFR  Part  5) 

DOT 

Occupetionai  Exposure  to  Tuberculosis 
Permissibie  Exposure  LimSs  (PELs)  for  Air 
Contaminants 

Supplemental  Standards  of  Ethical  Corv 
duct  for  Employees  of  the  Department 
of  Labor 

Regulatiora  to  ImplemenI  the  Federal  Ac¬ 
quisition  Streamiining  Act  of  1994,  29 
CFR  Parts  4  and  5.  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Kept  by  Employers  Under 
the  Fair  Labor  Standards  Act 
Federal  Employees’  Compensation  Act; 
Claims  for  Compensation  for  Worlr-Re- 
lated  Irijury/Deeth 

Exemptions  Applicable  to  Agriculture, 
Processing  of  Agricultural  CommodWes, 
arxl  Related  Subjects  Urxler  the  Fair 
Labor  Standards  Act 

Implementation  of  the  1996  Amendments 
to  the  Fair  Labor  Standards  Act 
Application  of  the  Fair  Labor  Standards 
Act  to  Domestic  Service 
Procedures  for  HandNng  Discrimination 
Complaints  Under  Federal  ’Whistle- 
blow^  Protection  Statutes 
Labor  Condttion  Appiications  and  Require¬ 
ments  for  Employers  Using  Norv 
immigrants  on  K-1B  Visas  in  Specialty 
Occupations  arxl  as  Fashion  Models 
Employmenl  of  Studer^-Laamars,  Apprerv 
tices.  Learners,  Messengers,  and  Stu¬ 
dent  Workers  Under  Section  14  of  the 
Fair  Labor  Starxterds  Act 
Enforcement  of  Contractual  Obiigalions  for 
Temporary  Alien  AgricuRurai  Workers 
Admitted  Under  Section  216  of  the  Im¬ 
migration  and  NatkxraHty  Act 
Executive  Order  12933  of  October  20, 
1994,  ‘Ttondisplacement  of  QuaMried 
Workers  Under  Certain  Condtions’’ 
Minimum  Wages  in  American  Samoa 
Miscellaneous  Exemptions  Under  the  Fair 
Lidx>r  Standards  Act 

Disaster  UnemploymerTt  Assistance  Pro¬ 
gram,  Amendment  to  Regulations 
Services  to  Migrant  and  Seasonal  Farm¬ 
workers,  Job  Service  Complaint  System, 
Monitoring,  and  Enforcement 
Labor  Certification  Process  for  the  Perma¬ 
nent  Employment  of  Aliens  in  the  United 
States 

Amerxknents  to  the  Labor  Certification 
Process  for  Temporary  Agricultural  Em¬ 
ployment  in  the  United  States  (H-2A) 
Airline  Deregulation:  Employee  Benefit 
Program 

Air  Quality,  Chemical  Substances,  arxl 
Respiratory  Protection  Standards 
Mine  Shift  Atmospheric  Corxition;  Res¬ 
pirable  Dust  Sarnple 
Indeperxient  Laboratory  Testing 
Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 


Fees  and  Charges  for  Special  Services: 
Reinvention 

Update  of  Drug  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

Poficy  Statement  on  Airtirre  Preemption 
Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Conformance  of  the  Uniform  State  Water¬ 
ways  Marking  System  with  the  United 
SMes  Aids  to  Navigation  System  (CGD 
97-018) 

Dispute  Resolution  Regulations 
Commercial  Space  Transportalion:  Finan¬ 
cial  ResponstjiHty  Reqitraments  for  Li¬ 
censed  Launch  Activities 
Licensing  Commercial  Space  Launch  Ac¬ 
tivities 

State  Issued  Identification  Documents 
Procedures  for  Participating  in  and  Re¬ 
ceiving  Data  From  the  Natiorral  Driver 
Register  Problem  Driver  Pointer  System 
Uniform  Procedures  for  the  State  Highway 
Safety  Programs  and  the  Highvray  Safe¬ 
ty  Programs;  Determinations  of  Effec¬ 
tiveness 

Exterxl  Parfidpetion  in  the  National  Driver 
Register  Program 
Track  Safety  Starxterds 
AppficabiWy  of  the  Hazardous  Materials 
Regulations 

Approval  of  Certain  Transactions  Before 
Vessel  Documentation 
GukteUrre  Rates:  Lese-Than-Shipioad  Lots 
of  Buk  Prefererwe  Cargoes  on  Liner 
Vessels 

Fair  «xl  Reasonable  Rates:  Bulk  and 
Packaged  Preference  Cargoes 
Elimination  of  Mortgagee  and  Trustee  Re¬ 
strictions 


Management  of  Federal  Agerx:y  Disburse¬ 
ments 

Amendment  to  the  Bank  Secrecy  Act  Reg- 
ulations-Delegation  of  Authority  To  As¬ 
sess  Civil  Money  Penalties  on  Deposi¬ 
tory  Institutions 

Rules  and  Procedures  for  Funds  Transfers 
Indrxsement  arxl  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 
Claims  on  Account  of  Treasury  Checks 
Federal  Qaims  CoUeebon  Starxterds 
Taxpayer  Identifying  Number  Requirement 
Offset  of  Federal  Benefit  Payments 
Offset  of  Federal  Payments  (Other  Than 
Tax  Refurxj  and  Federal  Benefk  Pay¬ 
ments)  To  Collect  Past-Due,  Legally  En¬ 
forceable  Nontax  Debt 
Administrative  Wage  Garnishment 
Cross-Servicing  -  Transfer  or  Referral  of 
Delinquent  Nontax  Debts  to  Treasury 
arxl  Debt  Collection  Centers 


Obtaining  Taxpayer  Identifying  Numbers 
from  Persons  Doing  Business  with  the 
Government 

Matchmg  of  Federal  Employee  Records 
for  Salary  Offset 

Barring  DeliiX)uent  Debtors  from  Obtaining 
Federal  Financial  Assistance  in  the 
Form  of  Loans  or  Loan  Guarantees 
Public  Dissemination  of  Identity  of  Delin¬ 
quent  Debtors 
Debt  Sales 

Acceptance  of  Bonds  Secured  by  Govem- 
merR  Obligations  in  Lieu  of  Botxls  with 
Sureties 

Foreign  Exchange  Operations 
Payments  Under  Judgment  and  Private 
Relief  Acts 

Collection  of  Past-Due  Support  by  Admirr- 
istrative  Offset 

Offset  of  Tax  Refund  Payments  To  Collect 
Past-Due,  Legally  Erfotceable  Nontax 
Debt 

Offset  of  Tax  Refurxl  Payments  To  CoUect 
Past-Due  Support 

Depositaries  arxl  Finandal  Agerrts  of  the 
Goverrxrrent 

A(j|u8tments  Following  Sales  of  Partner¬ 
ship  Interests 

Irxxxne  Tax-Part  1-Stock  Transfer  Rules 
Definition  of  “Private  Activity  Borxis’’ 

Excise  Tax  on  Aviation  Fuel 
Subchapter  S  Items 
Exparrsion  of  Form  945 
Payment  From  the  Presktetkial  Primary 
Matching  Payment  Account 
Remedial  Amerxlmenl  Period 
Qualified  Transportation  Fringe 
Taxpav'er  BW  of  Rights  2,  Miscellaneous 
Provisions,  Proposed  Regulations 
RemedM  Amerxlment  Period 


Protection  of  Historic  Properties 


Reporting  Threshold  Amerxlment:  Toxic 
Chemicals  Release  Reportirrg;  Commu¬ 
nity  RigM-to-Krxrw 

Toxin  Release  Inventory  (TRI):  Review  of 
Chemicais  on  Original  TRI  List 

TRI  Chemical  Expansion;  Finalization  of 
Deferred  Chemicais 

TSCA  Inventory  Update  Rule  Amend¬ 
ments 

Data  Expansion  Amendments;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  Right-to-Krx>w 

TRI;  AddHkxi  of  Oil  and  Gas  Exploration 
arxl  Production  to  the  Toxic  Release  In¬ 
ventory 

TRI;  Pollution  Prevention  Act  Information 
Requirements 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

NPDES  Streamlining  Rule  -  Round  III 

Streamlining  the  Gerreral  Pretreatment 
Regulations  for  Existing  arxl  New 
Sources  of  Pollution 

Revision  of  NPDES  Industrial  Permit  Ap- 
plicatkxi  Rec)uirements  and  Form  2C  - 
Wastewater  Discharge  Information 

Comprehensive  NPDES  Stormwater 
Phase  II  Regulations 

Management  of  Class  V  Injection  Weils 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 
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Seq. 

No. 


12C 


Titte 


Modifications  to  the  Definition  of  Solid 


122 

123 

124 

125 

126 

127 

128 

129 


Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 
Waste  Isolation  Pilot  Plant  (WIPP)  Compli¬ 
ance  Certification  Rulemaking 
Implementation  of  Ozone  and  Particutate 
Matter  (PM)  National  Amtxent  Air  Qual¬ 
ity  Standards  (NAAQS)  arxf  Regional 
Haze  Regulations 

Consolidated  Federal  Air  Rule  for  the  Syn¬ 
thetic  Organic  Chemical  Manufacturing 
Industry 

Environmental  Radiation  Protection  StarxJ- 
ards  for  Yucca  Mountain,  Nevada 
Integrated  NESHAP  arxl  Effluent  Guide¬ 
lines:  Pulp  and  Paper 
Pesticides:  Self-Certification 
Pesticides  and  GtoutkI  Water  State  Man¬ 
agement  Plan  Regulalion 
Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments  (Section  610  Re- 


130 

131 

132 

133 

134 

136 


138 

138 

143 

144 


3266 


3257 

3258 


Streamlining  the  State  Sewage  Sludge 
Martagemenl  Regulalions 
NPDES  Streamining  Rule  -  Rourxl  II 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  RevisionB  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
National  Primary  Drinking  Water  Regula¬ 
tions:  Stage  I  Disinfectant/Disinfection 
Byproducts  Rule 

Nationai  Primary  Drinking  Water  Regula¬ 
tions:  Interim  Enharx^d  Surface  Water 
Treatment  Rule 

Requiremarts  for  Management  of  Hazard¬ 
ous  Contaminated  Media  Commonly 
Referred  to  as  Hazardous  Waste  Identi¬ 
fication  Rule  for  Contamineted  Medte  or 
HWIR-Media 

New  Source  Review  (NSR)  Reform 
Operating  Permits:  Revisiorrs  (Part  70) 
OpervMwket  Tradtog  Guidance 
Voluntary  Standards  tor  Light-Duty  Vehi¬ 
cles  (Nationai  49  State  Low-Emission 
Vehicles  Program) 

Exemption  of  Certain  inert  Ingredtents 
from  the  Definition  of  Pesticide  Chemi¬ 
cal  Residue  under  FFDCA 
Exemption  of  Certain  Pesticide  Sub¬ 
stances  from  FIFRA  Requirements 
Toterarrce  Processing  Fees;  Tolerances 
arxl  Exemption  From  Toierarx:es  for 
Pesticide  Chemicais 


3259 


Antimicrobial  Pesticide  Registration  Re¬ 
form 


3261 

3265 

3267 

3270 

3272 

3275 

3278 


Pestkade  Worker  Protection  Standards; 

Pesticide  Hazard  Corrxnunication 
Regulation  of  Plant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 
Restricted  Use  Criteria  for  Pesticides  in 
Grourxlwater 

Tolerances  for  Pesticide  Emergerwy  Ex¬ 
emptions 

Endangered  Species  Protection  Pro^am 
Pesticide  Management  and  Di^xsal: 
Starxlards  for  Pesticide  Contairrers  and 
Ck>ntainmenl 

Cross-Contamination  of  Pesticide  Prod- 


3279 

3289 

3291 

3293 


ucis 

Reportirrg  Requirements  for  Risk/Benefit 
Information  (Revision) 

Lead-Based  Patot  Diaclosure  Require- 
merrts  at  Rerxjvation  of  Target  Housing 
Lead;  TSCA  Requremerris  for  the  Dis¬ 
posal  of  Lead-Based  Pairs  Debris 
T^A  BiotechrK>logy  Follow-up  Rules 


3303 

3304 

3306 

3312 

3317 

3318 

3326 

3328 

3330 

3331 

3332 

3333 

3334 

3335 

3336 

3337 

3338 

3339 

3342 

3343 

3344 

3345 

3348 

3353 

3354 

3356 

3358 

3361 


3362 


Title 


Revised  Asbestos  Model  Accreditation 
Plan  (Section  610  Review) 

Amerxlments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule  (Section  610 
Review) 

Lead  Fee  Rule  for  Lead-Based  Paint  Ac¬ 
tivities  Training  and  Certification 
Section  8(a)  Preliminary  Assessment  In¬ 
formation  Rules 

Lead-Based  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation,  and  Certification  Rule 
arxi  Model  State  Plan  Rule 
Development  of  Guidance  as  Marxjated 
by  Executive  Order  12873,  Section  503 
on  Environmentally  Preferable  Products 
Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  Right-To-Know 

OPPT  Generic  Reinvention  Evaluations 
Rulemaking  Corx»ming  Certain  Microbial 
Products  (Biotechrx)logy)  Urxler  the 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Standards  Regulation  -  Re¬ 
vision 

Revisiona  to  NPDES  Requirements  for 
Compliance  Reporting  and  Coliection 
System  Diachar^ 

Test  Procedures  for  the  Analysis  of  Mer¬ 
cury  Under  the  Clean  Water  Act 
Test  Procedures  for  the  Analysis  of  Co- 
Planar  and  Mono-Ortho-Sub^ituted  Pol¬ 
ychlorinated  Biphenyls  (PCBs)  Utxjer 
the  Clean  Water  Act 

Amerxjments  to  Rourxl  I  Firtal  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
(Two 

Effluent  Guidelines  arxl  Starxlards  for  the 
Centralized  Waste  Treatment  Industry 
Effluent  Guidelines  arxl  Starxlards  for  the 
Irxlustrial  Laurxiries  Point  Source  Cat¬ 
egory 

Effluent  Guidelines  arxl  Standards  for  the 
Transportation  Equipment  Cleaning  Cat¬ 
egory 

Effluent  Guidelirtes  arxl  Starxlards  for 
Larxifills 

Effluent  Guidelines  arxl  Starxlards  for  Irt- 
dustrial  Waste  Combustors 
Amerxlment  to  EffiuerTt  Limitations  Guide- 
fines  and  Standards  for  the  Pulp,  Paper, 
and  Paperboard  Category 
Guidelines  EstabKshing  Teat  Procedures 
for  the  Analysis  of  Trace  Metals  Under 
the  Clean  Water  Act 

Guidefines  Establishing  Test  Procedures 
for  the  Analysis  of  Cyanide  Urxler  the 
Clean  Water  Act 

Uniform  National  Discharge  Starxlards  for 
Armed  Forces  Vessels 
Amerxlments  to  Rourxl  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

Establishmenl  of  Numeric  Criteria  for  Pri¬ 
ority  Toxic  Pofiutants  for  the  State  of 
Califomia 

Strearrfiined  Procedures  and  Guidance  for 
Approving  Test  Procedures  Under  40 
CFR  Part  136 

Effluent  Guidelines  arxl  Starxlards  for  the 
Pharmaceutical  Manufacturing  Category 
Withdrawal  of  Proposed  Amendment  to 
Effluent  Guidefines  arxl  Starxlards  for 
Ore  Mining  arxl  Dressing  Point  Source 
Category,  New  Source  Performarxte 
Starxlards 

Guidelines  Establishing  Oil  arxl  Grease 
Test  Procedures  for  the  Analysis  of  Pol¬ 
lutants  Under  the  Clean  Water  Act 


3363 

3364 

3365 

3368 

3369 

3370 

3371 

3373 

3374 

3376 

3377 

3378 

3379 

3380 

3381 

3382 

3384 

3385 

3386 

3387 

3388 

3389 

3391 

3392 

3394 

3395 

3397 

3398 


Title 


Increased  Method  Flexibility  for  Test  Pro¬ 
cedures  Approved  for  Clean  Water  Act 
Compliartoe  Monitoring  Under  40  CFR 
Part  136 

Guidelines  Establishing  Test  Procedures 
for  the  Aralysis  of  Miscellaneous  Met¬ 
als.  Anions,  and  Volatile  Organics 
Under  the  Clean  Water  Act 
Ctarifioation  of  the  Application  Require¬ 
ments  for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zones,  Thereby 
ProhibitinQ  the  Discharge  of  Vessel 
Sewage  Within  Those  Zones 
Effluent  Limttations  Guidefines  and  Stand¬ 
ards  for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 
Guidelines  Estebiishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pofiutants  Under  the 
Clean  Water  Act 

Starxlards  for  the  Use  or  Disposal  of  Sew¬ 
age  Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  arxl  Machinery  Cat¬ 
egory,  Phases  I  arxl  2 
Effluent  Guidelines  arxl  Starxlards  for  Iron 
and  Steel  Manufacturing  Point  Source 
Catego^ 

Streamlining  Revisions  to  the  Water  Qual¬ 
ity  Plarxxng  and  Management  Reguia- 
tions 

Comparison  of  Dredged  Material  to  Ref- 
ererKe  Sediment 

Revisions  to  Ocean  Dumping  Regulations 
for  Dredged  Material 

Effluerrt  Guideiines  arxl  Standards  for  the 
Pulp.  Paper,  arxl  Paperboard  Category 
Streamlined  Procedures  for  Developing 
and  Maintaining  Approved  Publicly 
Owned  Treatment  Works  Pretreatmerrt 
Programs 

Guideiines  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dibenzo-P-[}ioxins  arxl  Dibenzo  Furans 
Under  the  Clean  Water  Act 
Disposal  of  Low-Activity  Radioactive 
Wastes 

Federsfi  Radiation  Protection  Guidance  for 
Exposure  of  the  General  Public 
Enviiorvnentai  Protection  Agency  Radi¬ 
ation  Site  Cleanup  Regulation 
Revision  of  Existing  Variarxtes  and  Ex- 
emptkxts  Regulation  to  Comply  with  Re¬ 
quirements  of  the  Safe  Driiiking  Water 
Act 

Drinking  Water  Cortsumer  Confiderxte  Re¬ 
port  Regulations 

Public  Water  System  Public  Notification 
Regulation 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  arxl  Giardte  Under  the 
Safe  Drinking  Water  and  Qean  Water 
Acts 

Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants:  Total  Conforms,  E. 
coli,  arxl  Add  Herbicides 
Streamlinirtg  Drirrking  Water  Monitoring 
Requirements 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Cop^ 

Reformatting  of  Drinking  Water  Regula¬ 
tions 

Analytical  Methods  for  Regulated  Drirtking 
Water  Contaminants:  Organic,  Irxxganic 
arxl  Microbiologicai  Contaminants 
Revisions  to  State  Primacy  Requirements 
to  Implement  Federal  Drinking  Water 
Regulatiorts 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radon 
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Seq. 

No. 


3399 

3400 

3401 

3402 

3403 


3404 

3406 

3407 


3408 

3413 

3415 

3416 

3418 


3422 

3423 

3424 
3427 

3429 

3430 

3431 

3433 

3434 

3435 

3438 

3439 

3441 


Title 


National  Primary  Drinking  Water  Regula¬ 
tions:  GrourxNrater  Disinfection 
National  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 

National  Primary  Drinking  Water  Starxl- 
ards  fw  AkScait 

National  Primary  Drinking  Water  Regula¬ 
tions:  Radium.  Uranium.  Alpha,  Beta 
and  Photon  Emitters 

Underground  Injection  Control  Program 
StreemKning  Rule  < 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Removal  of  Requirement  to  Use  SW-846 
Methods  (Test  Methods  for  Evaluating 
Solid  Waste:  Physical/Chemicai  Meth¬ 
ods) 

Standardized  Permit  for  RCRA  Hazardous 
Waste  Managemerrt  Facilities 
Listing  Determination  for  Hazardous 
Wastes-Organobromines  Chemical  Irt- 
dustry 

Listing  Determirurtion  of  Wastes  Gerv 
erated  During  the  Manufacture  of  Azo, 
Anthraquinone,  and  Triarylmethane 
Dyes  and  Pigments 

IdentHicalion  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Larxl  Disposal  Resbictioos-Phase  IV:  Pa¬ 
perwork  Reduction;  Treatment  Stand¬ 
ards  for  Wood  Pres^ng,  Mineral  Proc¬ 
essing  arxl  Characteristic  Metal  Wastes; 
Related  Mineral  Processing  Issues 
Revisions  to  the  Comprehensive  Guideline 
for  Procurement  of  Products  Containing 
Recovered  Materials 

Proposed  Modifications  to  Hazardous 
Waste  Storage  and  Disposal  Regulation 
Related  to  Low  Level  Mixed  Waste 
Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Paint  Manufacturing  Wastes  Listing:  Haz¬ 
ardous  Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste 

Identification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR);  Waste 
Spent  Solvents  Listing  Determination 
Chlorinated  AHphatics  Listing  Determina¬ 
tion 

Hazardous  Waste  Management  System; 
ModUication  of  tfre  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 
Hazardous  Waste  Manifest  Regulation 
Corrective  Action  for  Solid  Waste  Manage¬ 
ment  Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 
New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCRA  Subtitie  C,  Hazardous 
Waste  Testing  Maruial,  SW-846,  Third 
Edttion,  Update  IV 

New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCRA  Subtitle  C,  in  Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods  (SW-846). 
Third  EdHion,  Update  III 
State  Implementation  Plan  Calls  for  Cer¬ 
tain  States  in  the  Ozone  Trarrsport  As¬ 
sessment  Group  (OTAG)  lor  Purposes 
of  Reducing  Regional  Transport  Ozone 


Seq. 

No. 


3446 


3450 

3451 

3452 

3456 

3457 

3459 

3464 

3468 

3470 

3472 

3481 

3482 

3484 

3485 

3488 

3489 

3490 

3491 

3495 

3496 

3497 

3500 

3501 

3502 

3505 

3506 

3508 

3509 

3510 

3512 


3516 


Title 


Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na- 
tiortal  Ambient  Air  Quality  Standards 
(NAAQS)  for  Ozone  and  Particulate 
Matte 

Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Which  Fugitive  Emis¬ 
sions  Are  Considered  in  M«^  Source 
Determinations 

Transportation  Conformity  for  Transitional 
Ozone  Areas 

Revisions  to  the  Permits  and  Sulfur  Diox¬ 
ide  Allowance  System  Regulations 
under  Title  IV  of  the  Clean  Air  Act 
Performance  Warranty  arxi 
lnspection/Maintenafx»  Test  Proce¬ 
dure 

InspectiorVMaintenarKe  Recall  Require¬ 
ments 

NESHAP:  Ferroalloy  Production 
Federal  Implementation  Plan  (FIP)  To 
Control  Emissions  From  Sounds  Lo¬ 
cated  on  the  Fort  HaH  Indian  Reserva¬ 
tion 

Ambient  Air  Quality  SurveHtarKe,  Recen¬ 
sion  of  NAMS  Ambient  Air  QuaWy  Mon¬ 
itoring  Requirements  for  Lead 
Acid  Rain  Progr»n:  Continuous  Emission 
Monitoring  Rule  Reviskxrs  for  Technical 
Issues 

Environmental  Ractation  Protection  Stand¬ 
ards  for  Scrap  Metal  from  Nuclear  Fa¬ 
cilities 

Review  of  New  Sources  aid  Modifications 
in  Indian  (Country 

Revisions  to  Clailfy  ttie  Permit  Content 
Requirements  for  State  Operating  Per¬ 
mits 

Ambient  Air  Quality  Survellbmce:  Changes 
to  Aocomrmdate  Revised  Ozone 
NAAQS  &  Implementation  Strategies 
Next  Revision  of  Appenduc  W  to  40  CFR 
Part  51 

NESHAP:  Steel  Pickling,  HC1  Process 
NESHAP:  Primary  Copper  Smelting 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP.  Primary  Lead  Smelters 
NESHAP:  Manufacture  of 

Tetrahydrobenzaktohyde 
NESHAP:  AcryUcriiilodacrylic  Fibers  Manu¬ 
facturing 

NESHAP:  Baker's  Yeast  Manufacturing  hv 
dustry 

Amendments  to  Subpert  A  and  B  for  40 
CFR  63 

Revisions  to  the  Regulation  for  Approval 
of  State  Programs  arxl  Delegation  of 
Federal  Authorities 

Offset  Lithographic  Printing  Nationat  VOC 
Rule 

NESHAP:  Chromium  Electroplating 

Amendment 

NESHAP:  Flexttiie  Polyurethane  Foam 
Fabrication  Operations 
NESHAP  for  Group  I  Polymers  and  Res¬ 
ins  and  (aroup  IV  Polyrners  and  Resins 
and  Group  IV  Polymers  vxf  Resins 
Prevention  of  Significant  Deterioration  of 
Air  Quality:  Permit  Application  Review 
Procedures  for  non-Federal  Class  I 
Areas 

Reduction  of  Volatiie  Organic  CompourKf 
(VOC)  Emissions  from  Coatings  Used  in 
the  Aerospace,  Wood  Furniture,  and 
Shipbufidkig  Irxlustries  Under  Clean  Air 
Act  Section  183(a) 

Amendment  to  the  Refrigerant  Recycling 
I  Rule  To  Include  All  Refrigerants 


Seq. 

No. 


3518 


3519 


3520 


3523 

3525 

3534 

3544 

3545 

3546 

3547 

3548 

3549 

3551 


3558 


3559 

3569 

3570 
3572 

3575 

3576 

3578 

3579 


3582 

3583 

3584 

3586 

3587 

3591 

3592 

3593 
3596 
3599 

3607 

3608 

3610 

3612 

3613 

3614 

3617 

3618 

3619 


Title 


Servicing  of  Motor  Vehicle  Air  Condi¬ 
tioners:  Standards  for  Equipment  that 
Recovers  and  Recycles  Refrigerants 
Other  Than  CFC-12  and  HCF-134a 
Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Label 

Federal  Implementation  Plao  for  a  Fifteen 
Percent  Reduction  in  Volatile  Organic 
Compounds  in  the  District  of  Columbia 
Locomotive  Emission  Standards 
NSPS:  Synthetic  Organic  Chemicals  Marv 
ufacturing  Industry-WastewOer 
Regulation  Review/Burden  Reduction 
NESHAP:  Mineral  Wool  Production  Indus- 
try 

NESHAP:  Phosphoric  Add  Manufacturing 
NESHAP:  Phosphate  Fertilizers  Produc¬ 
tion 

NESHAP:  Wool  Fiberglass  Marxifacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 
NESHAP:  FlexiM  Polyurethane  Foam 
Production 

Revision  of  Initial  List  of  Categories  of 
Sources  and  Schedule  for  Standards 
Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Act  Amendments  of  1990 
Transportation  Confcxmity  Rule  Amend¬ 
ment  and  Sofidtalion  for  Participation  in 
the  Transportation  Conformity  Pilot  Pro¬ 
gram 

National  Volatile  Organic  CompourKf 
Emission  Standards  for  Automobile  Re¬ 
finish  Coatings 

Outer  Continental  Shelf  Air  Regulalions 
Delegation  RemarKf 

Outer  Continental  Shelf  Air  Regulations 
Offset  Remand 

Amendment  to  the  MVAC  Rule  To  Include 
Al  Refrigerants 

NESHAP  for  MisceHaneous  CeNuiose  Pro¬ 
duction 

NESHAP  for  Municipal  Solid  Waste  Land¬ 
fills 

National  Emission  StatKfards  for  Hazard¬ 
ous  Air  PoNutants  for  Coke  Ovens: 
Pushing.  Quenching,  and  Batterv  Stacks 
Method  301:  Field  Validation  of  PoHulion 
Measurement  Methods  for  Various 
Media 

RadkHKjciide  Dose  Methodology  Update 
NSPS  for  Sewage  Sludge  Incinerators 
NESHAP  for  Plywood  and  Partide  Board 
Manufacturing 

Storage  Tank  Rule  Revisions 
Addition  of  Opacity  Method  to  Appendbr  M 
of  40  CFR  Pot  51  (Method  203) 
NESHAP-iron  Fourxfries  and  Steel 
Foundries 

NESHAP-Cyanide  Chemical  Manufactur- 
ing 

NESHAP:  Integrated  Iron  and  Steel 
NESHAP:  Chlorine  Production 
NESHAP  for  Tire  Manufacturing 
NESHAP:  Lime  Manufacturing 
Industrial  Combustion  Coordinated  Rule- 
making-ICCR  Project 
NESHAP:  SemicorKluctor  Production 
NESHAP:  Metal  Coil  (Surface  Coating)  In¬ 
dustry 

NESHAP:  Fabric  Printing,  Coating  and 
Dyeing 

Automobile  and  Light-Duty  Truck  Manu- 
.  facturing  Integrated  Rule  Development 
NESHAP:  Spandex  Production 
NESHAP  for  Leather  Tanning  arxf  Finish¬ 
ing  Operations 

NESHAP  for  (Delluiose  Production  Cat¬ 
egories 
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3620 

3621 
3623 

3630 

3631 

3632 

3636 

3638 

3642 

3644 

3645 

3646 

3650 

3651 

3652 

3653 

3654 

3657 

3658 
3662 

3670 

3672 

3673 

3676 

3678 

3679 
3684 


3686 

3691 

3862 


Title 


NESHAP  for  the  Manufacture  of  Cartxin 
Black 

NESHAP:  Vegetable  OH  Production 
NESHAP  for  Organic  Liquid  OMrtiution 
Integrated  Rule  for  Paper,  and  other  Web 
Coating  and  Coalings:  MACT  for 
NESHAP;  and  BAC  for  National  VOC 
Rute 

Nonroad  Spaik-fgnilion  Engines  at  or 
Below  16  KlowaHs  (25  Horsepower) 
(Phase  2) 

Update  of  the  Acoeptabaty  List  Under  the 
SignHicart  New  Akematives  Policy 
(SNAP)  Pro(^ 

AddRion  of  Methods  204,  204A  -  204F  for 
Measuremart  of  VOC  Emissiorw  Prom 
Stationary  Sources 

Transportation  Conformity  Ruts  Amend¬ 
ments:  Pleidblity  arxl  Streamlining 
AddRion  of  Method  14A  to  40  CFR  Part 
60,  Appandu  A 

HospRaVMedkaVInfactious  Waste  inciner¬ 
ators 

Revision  to  NSPS:  NonmetaNic  Minerals 
Prooeesing 

NSPS  Revisions  for  Phosphate  Fertilizer 
Industry.  Granular  Triple  Superphos¬ 
phate  Storage  FacRRies 
Grants  for  Technical  Assistanca  Rule  Re- 
fornv-40  CFR  P«t  35  Subpcvt  M 
Reportable  QuarRity  Adjustments  for 
Cartemates 

National  PnorRies  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  arxf 
Final  Rules 

Accidental  Release  Prevention  Require¬ 
ments:  Risk  Management  Programs 
Under  the  Clean  Air  AcL  Section 
112(r)(7):  Amendment 
Amendments  to  the  Emergency  Planning 
arxf  Community  Righl-To-KrK>w  AcL 
Sections  302  Through  312 
Revision  of  the  Local  Goverrvnent  Reim- 
txjrsement  Regulation 
Administrative  Reporting  Exemptions  for 
Certain  RadkxHjdkte  Releases 
Nondiscriminalion  on  the  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed¬ 
eral  Assistance 

Amendments  to  Part  22  Consolidated  Pro¬ 
cedural  Rules 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac¬ 
tion;  Notice  of  Complaint  Seekirtg  Re¬ 
view  of  PenaRy  Order 
Common  Rulemaking  on  Administrative 
RequiramerRs  for  GrarRees  to  Reflect 
Sin^  AudR  Act  Amendments 
Field  Citation  Program 
Public  Information  aivf  ConflderRiaiity 
Regulations 

Pesticide  ManagemerR  and  Disposal 
FIFRA  Books  and  Records  of  Pesticide 
Production  atxf  Distribution  (Revision) 


EEOC 


Federal  Sector  Equal  EmploymerR  Oppor¬ 
tunity  Procedures 

Procedures  on  Interagency  Coordi^kxi 
of  Equal  EmploymerR  OpporturRty 
Issuances 

Federal  Sector  Equal  EmploymetR  Oppor¬ 
turRty 


Seq. 


No. 

3695 


147 

3722 


3724 

3726 

3727 

3729 

3730 

3731 

3732 

3734 

3735 

3736 

3737 

3738 

3739 

3740 

3741 

3742 

3744 

3746 

3747 

3749 

3750 
.  3751 

3752 

3753 

3754 

3755 

3756 

3757 

3758 


Title 


Supplemental  Standards  of  Ethical  Con¬ 
duct  for  Employees  of  the  Equal  Em- 
ploymant  OpfxxrturRIy  Commission 


QSA 


Federal  Travel  Regutabons 
10-Day  Payment  Clause  for  Federal  Sup¬ 
ply  ServiM  CorRracts  Under  the  FSS-19 
ProcuremerR  System 
Annual  Real  Property  InverRories 
FTR  AmerxjmerR  (Unassigned);  Accept¬ 
ance  of  PaymerR  From  a  Non-Federal 
Source  lor  Travel  Expenses 
FTR  AmendmerR  (Unassigned);  Use  of 
GovemmerR  Akc^  and  GovemmerR- 
NegoRMed  RarRal  Agreement  Auto¬ 
mobiles 

Federal  Property  ManagemerR  Regula¬ 
tions,  Part  101-16,  Govemmentwide 
Real  Property  Policy 

Reiocation  of  FIRMR  Provisions  Relating 
to  GSA's  Role  in  the  Disposal  of  Excess 
arxf  Exchange/Saie  Information  Tech¬ 
nology  Equipment 

Relocation  of  FIRMR  Provisions  Relating 
to  GSA’s  Role  in  Records  ManagemerR 
Reiocation  of  FIRMR  Provislorrs  Relating 
To  Use  of  GovemmerR  Telephone  Sys¬ 
tems  arxl  GSA  Servicee  and  Assistance 
Motcr  Vehide  Management 
Trarrsportalion  and  Traffic  ManagemerR 
Regulations 

FTR  ArrrerxfmerR  (Unassigned),  Privately 
Owned  Vehicle  Reimbursement 
FTR  AmendmerR  (Unassigned);  Maximum 
Per  Diem  Rates 

FTR  AmerKlment  (Unassigned);  Reloca- 
ticn  Income  Tax  (RIT)  Allowance  Tax 
Tables 

Public  Availability  of  Agency  Records 
Federal  Property  ManagemerR  Regula¬ 
tions,  Part  101-17,  Assignment  and  Utili¬ 
zation  of  Space 

Federal  Property  Management  Regula¬ 
tions,  Part  101-20,  Management  of 
Buikirrgs  and  Grounds 
Federal  Property  ManagemerR  Regula- 
tiorrs.  Part  101-21,  Federal  Buikings 
Fund 

Utilization  arxJ  Disposal  of  Real  Property 
Enforcement  of  Nondscrlmination  on  the 
Basis  of  Hatxicap  in  Federally  Assisted 
Programs 

Office  Copying  Machines 
FTR  Interim  Rule  6,  Last  Move  Home 
Benefits  for  Certain  Irxfividuals;  Pay¬ 
merR  of  EnvironmerRal  Testing/Property 
Inspection  Fees 

AocidenI  and  InciderR  Reporting  and  In¬ 
vestigation 

FTR  AmerxfmerR  (Unassigned);  Plain 
English  Formal,  Chipters  300^1 
Utlzation  and  Disposal  of  Personal  Prop¬ 
erty  PursuarR  to  Exchange/Sale  Author- 

•»y 

ManagemerR,  Use,  and  Disposal  of  Air¬ 
craft 

Location  of  Federal  Facilities  in  Urban 
Areas 

Federal  Building  Fund,  Billing  Procedures 
for  Reimbursabie  Charges 
GS6CA  Rites  of  Procedure  for  Transpor¬ 
tation  Rate  Cases 

GSBCA  Rites  of  Prooedure  for  Travel  arxf 
RekKabon  Expanses  Cases 
GSBCA  Rules  of  Procedure  for  Decisions 
Authorized  Under  31  USC  3529 


Seq. 

No. 

Title 

3759 

3764 

3765 

3766 

3767 

3768 

3769 

3770 

148 

3789 

3790 
3793 

3796 

3797 

3798 

3799 

3800 

3801 

3802 

3803 

3833 

3834 

3835 

3836 

3837 

3838 

3839 

3840 

3841 

3842 

3843 

NoncSscrimination  on  the  Basis  of  Race, 
Color,  National  Origin,  and.  Where  Ap¬ 
plicable,  Sex 

FTR  AmendmerR  66,  Reimburaamant  of 
Higher  Actual  Subsistence  Expenses  in 
SpecW  or  Unusual  Circumstances 

FTR  AmendmerR  64;  Temporary  Change 
of  Station 

Reporting  RequiremerRs  for  Foreign  Gifts 
arxf  Decorations 

Dnoontinuation  of  Interagency  Reporting 
Requkaments 

FTR  AmendmerR  67;  Maximum  Per  Diem 
Rates  (Cuyahoga  County) 

Utitzatlon  and  Disposal  of  Personal  Prop¬ 
erty  PursuarR  to  Exchange/Sale  Author- 

•ly 

Management,  Use  and  Disposal  of  Gov¬ 
ernment  Aircraft  Parts 

NARA 

Staixjards  tor  Agency  Recordkeeping  Re- 
quiremerRs-Reoor^  Nonrecord  Mate¬ 
rials,  and  Personal  Papers 

Records  Services  CerRers 

MairRenatKS  of  Magnetic  Computer  Tape 
Records  Declassification 

Limitations  on  Testimony  by  NARA  Em¬ 
ployees 

CoHeclion  of  Debts  Owed  to  the  United 
States  by  NARA  Employees 

NARA  Evaluation  Program 

Storage  of. Nonpaper  Records  and  Arti¬ 
facts 

Agency  Records  CerRers 

Transfer  of  Electronic  Records 

Debt  CoRection 

Administrative  RequiremerRs  for  Grantees 
To  Reflect  Single  AudR  Act  Amend- 
merRs 

OQE 

Interpretation,  Exemptions,  arxf  Waiver 
Guidance  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Rnandal  In¬ 
terest) 

Office  of  GovemmerR  Ethics  Gift  Accept¬ 
ance  Authority  and  Organizational  Up¬ 
date 

Office  of  GovemmerR  Ethics  Electronic 
Freedom  of  Information  Act  Updating 
AmerxfmerRs 

Privacy  Act  Rites  of  the  Office  of  Govem¬ 
merR  Ethics 

Office  of  Government  Ethics  Prooedures 
on  Requests  tor  Testimony  by  OGE 
Employe  and  Documentary  Produc¬ 
tion  Relating  to  Official  Information  arxf 
Records 

Finarxaai  Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  tor  Executive 
BrarxRt  Employees 

Standards  of  Ethical  Conduct  for  Employ¬ 
ees  of  the  Executive  BrarxRi 

Post-Employment  Conflict  of  Interest  Re¬ 
strictions 

Revisions  to  the  Office  of  (3ovemmerR 
Ethics’  Rules  on  Implementation  of  the 
Equal  Access  to  Justice  Act 

Executive  Agency  Supplemental  Starxf- 
ards  of  Ethical  Conduct  Regulations  Is¬ 
sued  JoirRty  WRh  the  Corrcurrerxx  of 
the  Office  of  GovemmerR  Ethics 

Exacutfve  Agerx:y  Ethics  Training  Pro¬ 
grams 
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Seq. 

No. 

Title 

3844 

3845 

Limitations  on  Outside  Employment;  Con¬ 
fidential  Reporting  of  Payments  to  Char¬ 
ities  in  Lieu  of  Honoraria 

Interpretation  of  18  USC  209,  the  Corv 
straint  Against  Private  Supplementation 
of  Salaries  of  Executive  Branch  Officials 
and  Employees 

0MB 

3846 

3851 

3854 

3858 

Revision  of  0MB  Circular  A-127  to  Imple¬ 
ment  the  Federal  Finarnial  Manage¬ 
ment  Improvement  Act  (FFMIA)  and  To 
Reflect  Updated  Financial  Management 
Policies 

Federal  Participation  in  the  Development 
and  Use  of  Voluntary  Standards  (Cir¬ 
cular  A-119) 

Exterxiing  the  Coverage  of  Energy  Statis¬ 
tical  Programs  Urxler  the  Federal  Statis¬ 
tical  Confidenliality  Order 

Order  Providing  for  the  Confidentiaiity  of 
Statistical  Information 

0PM 

Reduction  in  Force;  Retreat  Rights 

PEACE 

3960 

3961 

3962 

3963 

3964 

Implementation  of  Rehabilitation  Act  of 
1973,  Part  504  -  Handicapped  Discrimi¬ 
nation  Prohibition 

Supplemental  Standards  of  Conduct  for 
Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace  Corps 
Volunteer  Service  Re:  Procedures  -  Ap¬ 
peals 

Vokinieer  Discrimination  Complaint  Proce¬ 
dure 

Reaponsibriities  and  Ethical  Starxiards  for 
Peace  Corps  Err^rloyees 

-  RRB 

Recovery  of  Overpayments 

Determining  Disability 

Requests  for  Reconsideration  and  Ap¬ 
peals  Within  the  Board 

Railroad  Employers’  Reports  and  Resporv 
sSxIities 

Finalty  of  Decisions  Regarding  Unemploy¬ 
ment  arxj  Sickness  Irrsurance  BeneTits 
Eligibility  for  An  Arvxiity 

Payments  Pursuant  to  Court  Decree  or 
Court  Approved  Property  Settlement 
General  Administration;  Diaciosure 
Recovery  of  Benefits 

Employers  Under  the  Railroad  Retirement 
Act;  Employers  Under  the  Ralroad  Urv 
employment  lnsurarK:e  Act 

Employees  Under  the  Railroad  Retirement 
Act 

Credkable  Railroad  Compensation 

Finality  of  Decisions  Regardkig  Railroad 
RMirement  Annuities 

Evidence  Required  for  Payment 

Recovery  of  Debts  Owed  to  the  UrMed 
States  Government  by  Administrative 
Offset 

Family  Relationships;  Social  Security 
Overall  Minimum  Guarantee 

Sickness  Benefits 

Seq. 


No. 

3995 

3998 

4004 

4005 

153 


154 

155 

156 

157 

158 


159 


160 


161 


4078 


TWe 


S8S 


Selective  Service  Regulations 


SBA 


Minority  Small  Businees  and  Capital  Own¬ 
ership  Development/Small  Disadvan¬ 
taged  Business  Status  Protest  and  Ap¬ 
peal  Procedure  (Section  610  Review) 
Small  Business  Size  Standards  for  Natural 
Gas  Distribution 

Supplemental  Standards  of  Ethical  Corv 
duct  for  Employees  of  the  Smalt  Busi¬ 
ness  Administration 


SSA 


Permit  Department  of  State  and  the  Immi¬ 
gration  and  Naturalization  Service  To 
CoNect  Information  Needed  To  Assign 
Social  Security  Numbers  to  Aliens 
(569P) 

Assessment  of  Residuai  Functionai  Ca¬ 
pacity  (599P) 

Identification  and  Refe^  of  Cases  for 
Quality  Review  Under  the  Appeals 
Council’s  Authority  To  Review  Ca^  on 
Its  Own  Motion  (623F) 

Implementing  ModMicatkxis  to  Prehearing 
Procedures  and  Decisions  by  A^udtea- 
tion  Officers  (61 6P) 

Weight  of  Disability  Determination  Serv¬ 
ices’  Medk»l  and  Psychological  Corv 
sultants’  Opiniono  (624^ 

Determining  Disabity  and  Biincfciess;  Pro- 
vidbig  For  Um  of  a  Single 
Dedsionmalcer  To  Make  Determinations 
of  Disability  Undsr  Tides  II  and  XVI  of  th 
Social  Security  Act 

Application  of  Circuit  Court  Law-Strength¬ 
ening  the  Acquiescence  Process  and 
Furthering  Nadonel  Uniformity  in  Pro¬ 
gram  Administndion 

Reflect  a  Requirement  of  the  Social  Secu¬ 
rity  Act  that  the  Commisaioner  Dis¬ 
regard  Evidence  in  Certain  Situatiora 
Involving  Fraud  or  Similar  Faud  Under 
Titles  It  or  XVI  of  the  Act 

Supplemental  Security  Income;  Determin¬ 
ing  Disability  for  a  Chiid  Under  Age  18 
(625F) 

Testing  Elimination  of  the  Fourth  Step  in 
the  DisabrNty  Claim  Process  (Request 
for  Appsfte  Council  Review)  (621 F) 


U8U 


4064  InsurarKe  Requirements;  The  Exchange 
Visitor  Program 

4086  Requests  for  Waiver  of  the  Two-Year 
Home-Country  Physical  Presence  Re¬ 
quirement 


FAR 


4087 

4088 

4089 

4090 

4091 

4092 


FAR  Case  89-12,  Pay-As-You-Go  Pension 
Costs 

FAR  Case  96-023,  Clause  Flowdowrv 
Commerdal  Iterrrs 

FAR  Case  89-42,  Liquidated  Damages 
FAR  Case  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 
FAR  Case  91-078,  Small  Business  Sub¬ 
contracting  Reporting 
FAR  Case  94-753,  Travel  Costs 


4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 

4101 

4102 

4104 

4105 

4107 

4108 

4109 

4110 

4111 

4112 

4113 

4114 

4115 

4116 

4117 

4118 

4119 

4120 

4121 

4122 

4123 

4124 

4125 

4126 

4127 

4129 

4130 

4131 

4132 

4133 

4134 


Titio 


FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  95-17,  Final  Overhead  Settle¬ 
ment 

FAR  Case  95-020,  Costs  Related  to 
Legal/Other  Proceedings 
FAR  Case  95-034,  Novation  arti  Related 
Agreements 

FAR  Case  95-029,  Part  15  Rewrite  - 
Phase  I 

FAR  Case  94-772,  Reorganization  of  FAR 
Part  13,  Simplified  Acquisition  Proce¬ 
dures 

FAR  Case  96-308,  Implementation  of 
Commercially  Available  Off-the-ShsIf 
Item  Acquisition  Provisions  of  the  Fed¬ 
eral  Acquisition  Reform  Act 
FAR  Case  95-032,  Independerrt  Research 
and  Development/Bid  and  Proposal 
Costs  for  Fiscal  Year  1996  arxi  Beyond 
FAR  Case  95-022,  Changes  in  Contract 
Administration  arid  AucSt  Cognizarx^ 

FAR  Case  92-013,  Foreign  Acquisition 
FAR  Case  964)11,  NrvCost  Value  Engi¬ 
neering  Change  Proposals 
FAR  Case  92-054B,  Federal  Compliance 
with  Right-To-Know  Laws  and  PoUulion 
Prevention  Requirements 
FAR  Case  97-300,  Liquidated  Damages 
FAR  Case  96-605,  Modular  Contracting 
FAR  Case  96-006;  Transfer  of  Assets  Fol¬ 
lowing  Business  Combination 
FAR  Case  95-011,  Subcontract  Consent 
FAR  Case  97-603,  Empowerment  Corv 
tracting 

FAR  Case  97-004,  Reform  of  Affirmative 
Action  in  Federal  Procurement 
FAR  Case  95-013,  Government  Property 
FAR  Case  96-009;  Contract  Quality  Re¬ 
quirements 

FAR  Case  94-610,  EO  12933,  Norv 
displacement  of  Quakfied  Workers 
Under  Certain  Coraracts 
FAR  Case  96-002,  Certificate  of  Com¬ 
petency  (COC) 

Federal  Aoquisi^  Regulation;  Progress 
Payments 

FAR  Case  92-054,  Environmentatty  Sound 
Products 

FAR  Case  94-723,  Modtfication  of  Existing 
Contracts 

FAR  Case  95-301,  Irrevocable  Letters  of 
Credk  (ILCs)  and  ANematives  to  Miler 
Act  Borids 

FAR  Case  95-311,  Service  Contracting 
FAR  Case  96-303,  Competitive  Range 
Determinations 

FAR  Case  96602,  Federal  Supply  Sched¬ 
ules 

FAR  Case  96601,  FASA  and  the  Walsh- 
Healy  Public  Contracts  Act 
FAR  Case  95-028,  Minority  SmaH  Busi¬ 
ness  and  Capital  Ownership  Regula¬ 
tions  Changes 

FAR  Case  96-003,  Local  Government 
Lobbying  Costs 

FAR  Case  96-010,  Automatic  Data  Proc¬ 
essing  Equipment  Leasing  Cost 
FAR  Case  96-606,  Federal  Acquisition 
Reform  Act  of  1996  Modification  of  Ex- 
istirrg  Corrtracts 

FAR  Case  96-607,  Year  2000  Compliance 
FAR  Case  97-005,  Independent  Govenv 
ment  Estimates-ConstriKtion 
FAR  Case  97-006,  Business  Process  In¬ 
novation 

FAR  Case  97-008,  Ecorxxnically  Dis¬ 
advantaged  Individuals 
FAR  Case  96629,  New  FAR  Certifications 
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Seq. 


No. 


Title 


4135 


FAR  Case  97-019,  Designation  of  Hong 


Kong 


4210 


FCC 


Impleinerrtation  of  the  Local  Competition 
Provisions  of  the  Teiecommunications 
Act  of  1996,  Second  Report  and  Order 
and  Memorandum  Opinion  arxl  Order 


4211 


Enhanced  911  Services  for  Wireline 


4219 


4227 

4241 


4242 

4243 


In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 
Wind  Profiler  Radar  Systems 
Streamlining  the  Commission's  Rules  arrd 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 
Satellite  Communications  -  MSS 
Establishing  Rules  and  Policies  for  the 
Use  of  Spectrum  for  Mobile  SateWte 
Service  in  the  L-Band 


Seq. 

No. 

TWO 

4247 

4249 

4252 

4255 

4269 

4277 

Amerxjmerrt  of  Policy  to  Allow  NorvU.S. 
Licensed  Space  Stations  to  Provide 
Service  in  the  United  States 

Deregulation  of  International  Receive-Only 
Earth  Stations 

Advanced  Television  Service  (MM  Docket 
87-268) 

Filing  of  Television  Network  Affiliation 
Contracts  MM  Docket  95-40 
Interconnection  Obligations  Pertaining  to 
Commercial  Mobile  Radk>  Services 
Implementation  of  Section  225  of  the  Tele¬ 
communications  Act  of  1996;  Access  to 
Telecommunication  Services  and  Equip¬ 
ment  and  Customer  Premise  Eqi^xnent 
by  Persons  Wkh  Dis^lWes 

FRS 

4346 

4364 

Regulation:  B  -  Equal  Credit  Opportunity 
(Docket  Number:  R-0955) 

Applicability  of  Sections  23A  and  23B  of 
the  Federal  Reserve  Act  to  Transactions 
Between  a  Member  Bank  and  Its  Sub- 
skiaries  (Docket  Number:  R-0977) 

Seq 

No. 

Title 

4369 

Regulation;  E  -  Electronic  Fund  Transfers 
(Docket  Number.  R-0959) 

NRC 

4474 

Radniogical  Criteria  for  License  TermI-' 
nation 

SEC 

4516 

4530 

4533 

4539 

4542 

4543 

Unit  Investment  Trusts:  Simplification  of 
Registration  Statements 

Performance  Advertising  by  Unit  Invest¬ 
ment  Trusts 

Requiremerte  Relating  to  Codes  of  Ethics 
Respect  to  Registered  Investment 
Companies;  Records  To  Be  Maintained 
by  Irrvestmerrt  Advisers 

Deregistration  Form  Amendments 

Rules  Implementing  Amerxlments  to  the 
Investment  Advisers  Act  of  1940 
Elimination  of  Form  ADV-S 

INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 


Section  610(c)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  ^at  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  The  Regulatory  Plan  and  the  Unified  Agenda  to  fulfill  this 
requirement.  Those  agencies  indicate  such  entries  by  appending  “(Section  610  Review)”  to  the  titles. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  for  which  agencies  included 
this  designation.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center’s  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  Part  n  of  this  issue.  ^ 


Seq. 

No. 

Title 

USDA 

173 

National  Organic  Program  (Section  610 
Review) 

ED 

18 

Assistance  for  Education  of  AN  Children 
with  Disabilities  (Section  610  Review) 

DOL 

67 

2068 

2096 

2097 

2099 

2100 

Government  Contractors:  Nondiscrimina¬ 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP)  (Section  610  Review) 
Training  arto  Retrainirrg  of  Miners  (Sec¬ 
tion  610  Review) 

Control  of  Hazardous  Energy  Sources 
(Lockoutn'agout)  (Section  610  Review) 
Occupational  Exposure  to  Ethylene  Oxide 
(Section  610  Review) 

Grain  HarKHing  Facilities  (Section  610  Re¬ 
view) 

Cotton  Dust  (Section  610  Review) 

DOT 

100 

2159 

Requirements  for  CyHnders  (Section  610 
F^iew) 

Computer  Reservatiorrs  System  Regula¬ 
tions  Comprehensive  Review  (Section 
610  Review) 

Seq. 

No. 


THie 


2166 

2211 

2230 

2271 

2278 

2292 

2340 

2377 

2394 

2410 

2433 

2454 

2466 

2517 

2573 


Update  of  Drug  and  Alcotiot  Procedural 
Rules  (Section  610  Review) 

Review  ^  Regulations  on  Boating  Safety 
(Section  610  Review) 

Alternate  CompNarxx  Via  Recognized 
Classification  Society  and  U.S.  Supple¬ 
ment  to  Rules  (CGD  95-010)  (Section 
610  Review) 

Part  145  Review:  Repair  Stations  (Sec¬ 
tion  610  Review) 

Airport  Noise  Compatibility  Ptannmg  (Sec¬ 
tion  610  Review) 

Two  Approach  Chsvts  (Section  610  Re¬ 
view) 

Aviation  Insurance  (Section  610  Review) 

Advanced  Technology  in  Commercial 
Motor  Vehicle  Operations  (Section  610 
Review) 

Hours  of  Service  of  Drivers  (Section  610 

Review) 

Zero-Base  Review  of  the  Federal  Motor 
Carrier  Safety  Regulations:  Regulatory 
Removals  and  Substantive  Amerxl- 
ments  (Section  610  Review) 

Transportation  of  Migrant  Workers  (Sec¬ 
tion  610  Review) 

Add-On  Seat  Belt  Devices  (Section  610 
Review) 

Modified  Vehicles  to  Accommodate  a  Per¬ 
son's  Disability  (Section  610  Review) 

Uniform  Child  Anchorages  (Section  610 

Tourist  and  Historic  Working  Group  Regu¬ 
latory  Review  (Section  610  Review) 


Seq. 


No. 


Tide 


2649 


Hazardous  Materials  in  Intrastate  Com¬ 
merce  (Section  610  Review) 


129 


3290 

3303 

3304 


EPA 


PolycNorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amerxjments  (Section  610  Re¬ 
view) 

Amerrdments  to  the  Asbestos  Worker  Pro-  ' 
tection  Rule  (Section  610  Review) 

Revised  Asbmtos  Model  Accreditation 
Plan  (Section  610  Review) 

Amerxtrnents  to  the  Asbestos-Containing 
Materials  in  Schools  Rule  (Section  610 
Review) 


S8A 


3996 

4006 

4008 


Minority  Small  Business  and  Capital  0«n>- 
erstup  Development/Smalt  Disadvatv 
taged  Busirress  Status  Protest  and  Ap¬ 
peal  Procedure  (Section  610  Review) 
Business  Loans  Financitk)  NorvDepository 
Institutions  (Section  610  Review) 

Small  Business  Size  Regulations  Affiliation 
(Section  610  Review) 


FTC 


4389 


Rules  and  Regulations  Under  the  Hobby 
Protection  Act  (Section  610  Review) 


SUBJECT  INDEX  TO  REGULATORY  PLAN  AND  UNIFIED  AGENDA  ENTRIES 


Seq.  No. 


Seq.  No. 


A 

Accidents: 

See  Safety 
Accountants: 

Debannent  and  suspension . 2748,  4300 

Accounting: 

Audits  of  state  and  local  governments  and  non-profit 

institutions . 304,  512,  593,  867,  1002,  1089,  1105, 1409, 

1501,  2001,  2092,  2149,  2194,  3239,  3254,  3673,  3696, 
3745,  3803,  3806,  3808,  3818,  3822,  3853,  3859,  3860 


Change  in  method . 2914,  2952,  3107 

Corporate  acquisitions . 2968 

Cost  accounting  standards . 1986,  3855 

Cost  allowability  criteria . 1084 

Research  and  development . 4100 

Travel  and  per  diem  costs . 147 

Cost  principles . 900,  3850 

Litigation  costs . 4095 

Customs  Service  fees  and  interest . 2769 

Disaster  assistance  allowable  costs . 3706 

IX)D  contracts . 897,  901,  936 

DOI  cost  recovery . 1753, 1755, 1756 

Drug  Enforcement  Administration . 1865 

Educational  institutions . . . 3850 

FDIC  annual  independent  audits . 4299 

FMS  claims . 2687,  2703 

Foreign  exchange  operations . '....2702 

Funds  transfers  to  State  governments . 2685 

Government  payments: 

Taxpayer  identification  numbers . 2690 

INS  examinations  fee  account  schedule . 1890 

Mar  Ad  rate  determinations . 2660 

Mark-to-market  method . 2904,  3011 

Medicare  program . 1243 

NASA  contracts . . . 3777.  3782,  3784 

NRC  decommissioning  costs . 4430,  4470 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts . 4061 

Overhead  settlement . 4094 

PBGC  calculation  and  payment  of  benefits . 150 

Profit-and-loss  method . 2915 

Retirement  obligations . 2056 

Revision  of  OMB  Circular  A-127 . 3846 

Risk-based  capital  regulation . 3123 

RUS  electric  borrowers . 563 

Sales  of  partnerships . 2839 

SSI  computation  of  benefits . 4046,  4071,  4072 

USDA  audits  of  State,  local  and  Indian  tribal  governments 

. 513 

Veterans  Administration . 3139 


Acquisition  regulations: 

See  Government  procurement 
Additives: 

See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 

See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice  .> 

Freedom  of  information 
Privacy 

Advisory  committees . . . 1777 

Arbitrators . 3718 

BATF  procedures . . . 2736,  2737 


Administrative  practice  and  procedure — Continued 


BLM  procedures . 1759, 1760, 1769,  1772 

Classified  information . 1995 

Code  of  Conduct . 4042 

Communications . 4224 

Department  of  Defense: 

^blications . 891 

DOJ: 

Federal  Convicted  Offender  DNA  Database . 1992 

National  Instant  Criminal  Background  Check  System . 1982 

DOJ  bankruptcy  and  trustee  oversight . 1989 

EEOC  coordination  of  issuances . 3891 

EPA . 3679.  3683 

EPA  State  operating  permits . 3482 

Equal  Access  to  Justice  Act . 1117,  2202 

FDA . 1142 

FDA  advisory  opinions  and  guidelines . 1149 

FDIC . . 4283,  4307 

Federal  Advisory  Committee  Act . 3723 

Federal  Mediation  and  Conciliation  Service . 3718 

FERC.... . 4317 

FTC  regulatory  review . 4393 

FWS  seizure  and  forfeiture  procedures . 1531 

General  Education  Provisions  Act . 997 

General  Services  Administration . 3735,  3751 

Hearing  and  appeal  procedures . 1461 

■  Administrative  law  judges . . . 1872 

Adverse  actions  against  Head  Start  agencies . 1384 

Agriculture  Department . 210,  507 

Army  Corps  of  Engineers . 973 

Aviation  economic  proceedings . 2165,  2189 

Bureau  of  Indian  Affairs . 1672 

Bureau  of  Land  Management . 1763, 1804 

Cuban  Democracy  Act . 2669 

Death  of  veteran  during  appeal . 3215,  3216 

Disaster  assistance . 3704 

Energy  Board  of  Contract  Appeals . 1076 

Environmental  Protection  Agency . 131,  3526 

FCIC  procedures . 333 

Gener^  rules . 1502 

GSA  Board  of  Contract  Appeals . 3756,  3757 

Health  and  Human  Services  Department . 1114, 1334 

Irmnigration  proceedings . 1872, 1955, 1967 

Labor  Department . 2022 

Medicaid  State  Plan  amendments . 1241 

Medicare  claims  appeal . 1258, 1361 

Minerals  Management  Service . 1687, 1706, 1716 

National  Indian  Gaming  Commission . 4411,  4412 

Office  of  Federal  Housing  Enterprise  Oversight . 3829,  3830 

Office  of  Govenunent  Etffics . 3836 

Office  of  Persormel  Management . 3871,  3887 

Office  of  the  Special  Trustee . 1508 

Office  of  Thrift  Supervision . 3116 

Office  of  Trust  Funds  Management . 1508 

Peace  Corps . 3962 

Railroad  Retirement  Board . 151,  3975,  3990 

Reclamation  Bureau . 1741 

Social  Security  Administration . 155, 156,  4057,  4078 

Trademark  Trial  and  Appeal  Board . 843 

Transportation  proceedings. . . 2408 

Treasury  Department . 2748 

Veterans  Affairs . . . 3145,  3210,  3213,  3214 

Hearing  and  appeal  process: 

OASDI . 4082 

INS . - . 1909 

INS  decisions . 1891 

Interior  Department . 1641 

Internal  Revenue  Service . 2868,  2892 
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Administrative  practice  and  procedure — Continued 


National  Credit  Union  Administration . 4399,  4400 

NIGC: 

Compulsory  process  and  testimony  of  employees . 4421 

NOAA  civil  procedure  regulations . 743 

NRC . 4432,  4482 

Office  of  Personnel  Management . 3890,  3948 

Panama  Canal  Commission . 3959 

Panama  Canal  Commission  reorganization . 3957 

Peace  Corps  volunteer  discrimination  complaints..... . 3963 

PHS  Mammography  Quality  Standards  Act . 1155 

Registration  of  drug  producers . 1127 

Rulemaking: 

DOT . 2183 

Social  Seciuity  Administration . 4020,  4076 

Subpoena  issuance  and  service . 1951 

Surface  Transportation  Board . 4567 

Telephone  service  observation . 4020 

Transportation  documentation . 3748 

USIA . . 4085 

Adoption  and  foster  care: 

Intercoimtry  adoption . 2154 

Social  security  status  determination . 4036 

State  performance  requirements . 1365 

Adult  education: 

Indian  programs . 1659 

Ineligibility  of  F-1  foreign  students . 1901 

Regulatory  review  and  simplification . 1024 

Advertising: 

Air  carriers,  prices . 2176 

Beer . 2710 

Di  rect-to-consumer  promotion . 1136 

Home  insulation . 4384 

Investment  companies . 4523,  4530 

Smokeless  tobacco  health  warnings . 4380 

Television . 4256 

Unfair  or  deceptive  practices . 4387,  4388,  4390 


Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 

See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions . 1398 

Drug  use . 1184 

Food  assistance  programs . 5,  410,  411 

Housing . 1399 

Nondiscrimination: 

Air  travel . 2171 

DOL  programs . 2094 

Employment . 146,  3690,  3693 

NEA-assisted  activities . 1 . 3810 

Supplemental  food  program . 365 

Agricultural  commodities: 

See  also  specific  commodities 
Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  quotas 
Oilseeds 

Price  support  programs 
Vegetables 


COC  Export  Credit  Guarantee  Program . 475,  481 

Electronic  data  transmission . 181 

Exports . 476,  480 

Fair  Labor  Standards  Act  exemptions . 2016 

Feed  grains . 347 

Imports . 3242 

Inspection . 285,  3238 

Inspection  service  contractors . 355 

Kiwifruit . 176 

License  fire . 182 


Seq.  No. 


Amcuhural  commodities — Continued  • 

Maritime  Security  Program . 250 

Overseas  market  development . 479 

Perishable . 182 

Popcorn . 178 

Purchase  and  shipment . 478 

Seeds . 285 

Shipping  regulations . 2659 

Sugarcane . 191 

Tr^e  options . 162 

Warehouses  for  CCC  storage  contracts . 215,  263 

Agricultural  research: 

Administrative  provisions . ...291 

Animal  biologies . 287 

Animal  embryos  and  semen . 283 

Biologies  definition . ..286 

Small  Business  Innovation  Research' Program . 297 


Agriculture: 

See  also  Agricultural  conunodities 
Agricultural  research 
Food  assistance  programs 
Foods 

Forests  and  forest  products 
Irrigation  >■ 

Migrant  labor 
Pesticides  and  pests 
Range  management 
Rural  areas 


Alien  farm  workers . 1950, 1952 

Aquaculture . 1533 

A^S  debt  settlement . 254 

ASCS  program  ineligibility . 190 

Certifi^  Lender  Program . 197 

CFSA  state  and  county  committees . : . 211 

Conservation  and  Environmental  Program . 255 

Conservation  Farm  Option . 566 

Cooperative  associations: 

Notice  filing  requirements . 2443 

Disaster  assistance . 206,  245,  251,  265 

Environmental  program . 315,  568 

Farm  ownership  loans . 198,  201,  207,  208 

Farm  reconstitution . 187 

Farm  Service  Agency: 

Direct  line  of  credit  program . 218 

Income  taxes . 2826 

Indian  farmlands . 1663 

Labor  certification  for  temporary  workers . 2041 

Nondiscrimination  in  USDA-conducted  programs  and 

activities . 517 

Ozone  depletion . 3477 

Seasonal  formworkers . 2032 

Socially  disadvantaged  outreach  program . 207,  208 

Soil  and  Water  Loans  Program . 201 

State  mediation  programs . 209 

Technical  assistance  and  training . 518,  523,  551 

Tree  assistance  program . 188 

USDA  lobbying  restrictions . 570 

Worker  protection  standards . 2007,  3261,  3262,  3263,  3269 

Aid  to  Families  with  Dependent  Children: 

See  also  Public  assistance  programs 
Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 1394 

Temporary  Assistance  for  Needy  Families . 44,  1295, 1381,  1394 

Unemployed  parent . 1295 

AIDS: 

NIH  AIDS  Research  Loan  Program . 1212 

Veterans . 3171 

Air  carriers: 

See  also  Air  rates  and  fares 
Charter  flights 

Airline  deregulation  benefit  provisions . 2044 

Anti-drug  and  alcohol  misuse  prevention  programs . 2365 

Aviation  exemption  procedures . 2174 

Baggage  liability . 2163,  2196 
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Air  carriers — Continued 
Cargo  and  baggage  compartments: 

Transport  restrictions . 2372 

Cargo  limit . 2628 

Cargo  tax  collection . 3104 

Code-sharing  arrangement  disclosure . 2182 

Commuter  airlines: 

Seat  restraint  systems . 2324 

Competitiveness . 2159,  2179,  2195 

Computer  reservations  system . 2159,  2187,  2191 

Direct  flight,  definition . 2172 

Flight  diversions  within  metropolitan  areas . 2173 

Foreign  air  transportation . 2205 

INS  fines . 1931,  1957,  1970 

Interstate  authority . 2195 

Minimum  altitudes  for  autopilot  use . 2368 

Nondiscrimination: 

Age . . . 2171 

\  Individuals  with  disabilities . 2186 

On-time  flight  reports . 2667 

Overbooking  of  flights . 2188 

Passengers: 

Airline  counter  notices . 2175 

Aliens  with  fraudulent  documents . 1897 

Change-of-gauge  services  notification . . . 2185 

Facility  charges . 2288 

Ground  travel  expense  when  diverted . 2173 

Manifest  information . 89, 1888,  2168 

Notification  of  aircraft  disinsection . 2184 

Oxygen  use . 2201 

Passenger  Origin-Destination  Survey . 2665,  2668 

Ticketless  travel . 2206 

Pilots: 

National  Driver  Register  records . 2525 

Price  advertising . 2176 

Repair  station  requirements . 2271,  2289 

Safety  and  security-related  information . 2307 

Seats,  crashworthiness  standards . 2322 

Security  measures . 2299 

Smoking  ban . 2199 

Tariff  filing  requirements . ^ . 2192 

Air  fares: 

See  Air  rates  and  fares 

Air  pollution  control . 4383 

See  also  Motor  vehicle  pollution 

Acid  rain . 3462,  3470,  3526,  3527,  3528,  3639 

Allowance  allocations . 3474 

Acid  Rain  Program . 3480 

Acrylic/modacrylic  fiber  manufacturing . 3497 

Aerosol  can  production . 3600 

Aerospace  industry . 3512,  3552 

Aerospace  manufacturing  and  rework  facilities . 3552 

Agricultural  chemicals . 3494 

Air  quality  modeling . 3485 

Air  quality  resources: 

Class  I  area  designations . 3510 

Air  quality  standards . 140,  3468,  3633,  3635,  3643 

Air  storage  tanks . 3586 

Aircraft  and  aircraft  engines . 3529 

Aluminum  industry . 3490,  3548 

Appeals  regulations . 3526 

Asphalt  roofing  and  processing . 3604 

Awards . 3681 

Baker's  yeast  manufacturing  industry . 3500 

Boat  manufacturing  industry . 3598 

Boilers . 3606 

Capture  efficiency  guidelines . 3636 

Cartran  monoxide . 3529,  3563 

Chemicals . 124,  3595,  3596 

Chlorofluorocarbons  (CFCs) . 1140,  3518 

Chromium  emissions . 3506,  3605 

Citizen  suit  regulation . 3682 


Clean  Air  Act . 135,  1403,  3475,  3516,  3528,  3542,  3544,  3551, 

3572, 3573, 3624,  3641,  3647,  3682 


Seq.  No! 

Air  pollution  control — Continued 

Clean  fuel  fleet  vehicles . 3448 

Consumer  products . 142 

Copper  smelters . 3489 

Cyanide  chemical  manufacturing . 3592 

Diesel  refineries . 3462 

Dioxin  emission  measurement . 3579 

District  of  Columbia  VOC  control  measures . 3520 

Dry  cleaners . 3601 

Electric  utility  steam  generating  &cilities . 3571 

Emission  control  diagnostic  systems . 3555,  3581 

Emission  standards . 3476,  3481,  3508,  3539,  3540,  3575,  3576, 

3616, 3617,  3618 

Coke  ovens . 3578 

Determining  compliance . 3642 

Hydrogen  fluoride  production . 3504 

Semiconductor  facilities . 3610 

Emissions  monitoring . 3443,  3454,  3514 

Emissions  monitoring  program . 3467,  3470,  3507,  3533,  3587, 

3621,  3637 

Emissions  reporting . 3440 

Emissions  trades . 143,  3577 

Essential  uses . 1140 

Ethylene  processing . 3602 

Fabric  printing,  coating  and  dyeing  industry . 3613 

Ferroalloy  industry . 3459 

Fuel  and  fuel  additives . 3557 

Fugitive  emissions . 3450 

Gas  turbines . 3589 

General  provisions  amendments . 3501 

Generic  test  procedures . 3637 

Halons . 3541 

Hazardous  air  pollutants . 126,  3298,  3441,  3473,  3490,  3491, 


3492,  3493,  3494,  3495,  3496, 3497, 3498, 3507,  3508, 
3509,  3512,  3541,  3547,  3548,  3549,  3551,  3552,  3574, 
3575,  3576,  3584,  3588,  3589,  3590, 3594, 3595,  3596, 
3597,  3598,  3599,  3600,  3601,  3602,  3603,  3604,  3605, 
3606,  3607,  3608,  3616,  3617,  3618,  3619,  3620,  3621, 
3622,  3623,  3626,  3628,  3629, 3630, 3631, 3644,  3647 


Hazardous  air  pollutants  source  categories . 3503,  3551,  3555, 

3622 

Hazardous  waste  combustion  focilities . 135 

Hazardous  waste  TDSF  and  generator  sites . 3574 

Indian  reservations . 3464 

Indian  tribes  treatment . 3542 

Industrial  Combustion  Coordinated  Rulemaking . 3608 

Inspection/maintenance  programs . 3453,  3454,  3457,  3466 

Internal  combustion  engines . 3588 

Iron  and  steel  industry . 3591,  3593 

Large  appliance  coating  industry . 3603 

Lead . 3468 

Lead  smelters . 3495,  3554 

Lime  manufacturing  industry ...» . 3607 

Locomotive  emissions . . . 3523 

MACT  standards . 3503,  3504,  3508,  3575,  3576,  3610,  3616, 

3617,  3619,  3620,  3623,  3642 

Measurement  regulation . 3579,  3636 

Medical  waste  incinerators . 3644 

Metal  parts  and  products  coating  industry . 3611,  3612,  3626, 

3628 

Mineral  wool  production  industry  standards . 3544 

Monitoring . 137 

Municipal  landfills...*. . 3576 

National  Strategy  for  Urban  Area  Sources  of  Toxic  Air 

Emissions . 3507 

Navajo  nation  lands . 3461 

NESHAP: 

Carbon  black . 3620 

Cellulose  production . . . 3575,  3619 

Chromiiun  emissions . . 3506 

Elastomers . 3509 

Fabric  printing,  coating  and  dyeing  industry . 3613 

Lead  smelters . 3554 

Leather  tanning . 3618 
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Air  pollution  control — Continued 
NESHAP — Continued 

Metal  parts  and  products  coating  industry . 3611,  3612 

Non-metallic  minerals  processing . 3615 

Organic  liquids . 3623 

Polyurethwe  foam  production . 3508 

Site  remediation . 3616 

Spandex . 3617 

Thermoplastics . 3509 

Vegetable  oil  production . 3621 

Wood  furniture  industry . 3553 

New  source  performance  standards . 3608,  3625,  3644,  3645, 

3646 

New  source  review . 138 

New  stationary  sources . .3481,  3533 

Nitrogen  oxides . 3529 

Non-metallic  minerals  processing . 3615,3645 

Non-road  compression  ignition  engines . . . 3442 

Nonhandheld  engines . 3563 

Opacity  measiuement  of  emissions . 3531,  3587 

Operating  permits . 139,  3585 

Indian  reservations . 3538 

Outer  continental  shelf. . 3569,  3570 


Ozone  ....123,  142,  143,  3471,  3473,  3512,  3516,  3517,  3535,  3537, 
3566, 3567,  3572,  3573,  3603,  3626,  3628,  3629,  3630, 

3632,  3643 


Ozone  and  ozone  precursors; 

Attaiiunent  and  nonattainment  areas . 3441 

National  ambient  air  quality  standards . 3446,  3451 

National  ambient  air  quality  surveillance  (NAAQS) . 3484 

Transport . 3441 

Paint  stripper  users . 3597 

Paper,  film  and  foil  coating  industry . 3630 

Paiticxilate  matter  standards . 3473,  3633,  3635 

PCB  manufacturing . 3301 

Penalties  for  violations . 3676 

Petroleum  refineries . 3458,  3590 

Pharmaceuticals  industry . 3493 

Phosphate  fertilizer  production . 3546 

Phosphogypsum  stacks . 3550 

Phosphoric  acid  manufoctiuing . 3545 

Plastic  composites  manufacturing . 3594 

Plastic  parts  industry . . . 3629 

Plywood  and  particle  board  manufacturing . 3584 

Polycarbonates . 3498 

Polyether  polyol  production . 3492 

Polymers  and  resins . 3487 

Polyrirethane  foam  production . 3549 

Portland  cement  manufacturing . 3491 

Process  heaters . 3606 

Publically  owned  treatment  works  study . 3499 

Pulp  and  paper  mills . 126 

Radioactive  waste . 3640 

Radionuclides . 3582 

Radon . 3536,  3550 

Reporting  and  recordkeeping  requirements . 3471,  3534 

Sewage  sludge  incinerators . 3583 

Shipbuilding  industry . 3512 

Solid  waste  incinerators . 3625 

State  implementation  plans . 123, 138,  143,  3461,  3502,  3535, 

3537, 3558, 3569, 3638,  3641 

Steel  pickling  processes . 3488 

Stratospheric  ozone  protection . 3447 

Sulfur  dioxide . 3452 

Sulfur  oxides . 140,  3527 

Synthetic  organic  chemicals  manufactiuing . 3525 

Test  rules . 3329 

Tetrahydrobenzaldehyde  manufacturing . 3496 

Tire  manufacturing . 3599 

Transportation  cordbrmity  for  transitional  ozone  areas . 3451 

Transportation  Conformity  Pilot  Program . 3511 

Urban  Bus  Retrofit/Rebuild  Program . 3445 

Volatile  organic  compounds . 141, 143,  3444,  3478,  3505,  3512, 

3520,  3525,  3537,  3559,  3603,  3614,  3626,  3627,  3628, 


3629, 3630,  3636,  3641 


Seq.  No. 


Air  pollution  control — Continued 

Waste  incinerators  performance  standards . 3624 

Wood  furniture  industry . 3512,  3553,  3627 

Wool  fiberglass  manufacturing  industry . 3547 

Air  rates  and  fares: 

Rebating  international  fares . 2197 


Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 

Non-Federal  facilities . 2293 

Air  transportation; 

See  also  Air  carriers 

Air  rates  and  feres 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 


Aviation  economics . 2165,  2189 

Aviation  insurance . 2340 

Prohibition  against  certain  flights  to  Korea . 2363 

Taxes . 3104 

Aircraft: 

Aircraft  parts . 2298,  3753,  3769,  3770 

Airworthiness  directives  and  standards  ....2269,  2313,  2314,  2315, 

2316, 2317,  2320,  2345,  2364 

Altitude  separation . 2330 

Bird  ingestion  standards . 2291 

Bird  st^e  requirements . 2367 

Cargo  restrictions: 

Oxidizers  and  organic  peroxides . 2637 

Certification  services: 

Cost  recovery . 2353 

Child  restraint  systems . 2268,  2464 

Computer  Reservations  System . 2169 

Corrosion  control  program . 2279 

Deicing  and  anti-icing  program . 2331 

Dispatcher  certification . 2295 

Emergency  exits . 2335 

Emission  standards  and  test  procedures . ...3529 

Energy  management  regulations . 1083 

Enhanced  ground  proximity  warning  system . 2311 

FAA  registration  fees . 2275 

Fire  safety  standards  for  cargo/baggage  compartments . 95 

Flight  data  recorders . 2370 

Garbage  inspecrtion . 274 

Gate  requirements  for  high-lift  device  controls . 2347 

Government  employee  use . 3727 

Improved  seats  retrofit . 2322 

Insecticide  spraying  requirements  notification . 2184 

Maintenance: 

Aging  aircraft . 2277,  2289 

Certification  of  mechanics  and  repairmen . 2284 

Repair  assessments . 2290 

Manifests  public  disclosure . 2808 

Non-DOD  aircraft  use  of  Navy  aviation  facilities . 976 

Pilot  and  flight  instructor  certification . 2332 

Registration . 2270 

Rocket  Engines . 3622 

Rotorcraft: 

Maximum  gross  weight  limitation . 2285 

Rating  and  certification . 2356 

Robinson  helicopter  operation . 2362 

Seaplanes . 2360 

Single-engine  aircraft: 

Instrument  flight  plans . 2373 

Snowplanes . 1631 

Surplus  military . 2329 

Titles  and  security  documents . 2270 
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Aircraft — Continued 

Transponders . 2333,  2341 

Transport  category: 

Airworthiness  directives  and  standards . 2346 

Braked  roll  conditions . 2348 

Emergency  evacuation  demonstration  procedures . 2339 

Engine  cowling  retention  devices . 2325 

Low  speed  stall . 2326 

Repair  assessments . 2290 

Structural  loads  requirements . 2369 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards . 2291 

Water  and  hail  ingestion  standards . 2344 

Type  certification  procedures . 2343 

Voyageurs  National  Park  operations . 1629 

Water  landing  survival  equipment . 2321 


Aircraft  pilots: 

See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 


Aeromedical  education  training  services . 2297 

Approach  chart  availability . 2292 

Civil  penalty  assessment  procedures . 2334 

Controlled  rest  on  the  flight  deck . 2366 

Drug  abuse . 2273 

Drug  and  alcohol  testing . 2287 

FAA  certification  fees . 2275 

Flight  attendants: 

English  language  proficiency . 2281 

Flight  operational  quality  assurance  program  participation 

. 2282 

Groimd  deicing/anti-icing  procedures . 2337 

Medical  examinations . 2296 

National  Driver  Register  records . 2525 

National  Security  Areas . 2294 

Rest  and  duty  requirements . 93 

Simulator  instructors . 2336 

Training  and  certification . 2332,  2336,  2337,  2362 

Airplanes: 

See  Aircraft 
Airports: 

Anchorage,  Alaska,  terminal  area . 2310 

Disadvantaged  business  enterprise  concession  plan...*. . 2203 

Elimination  of  overbooking  signs . 2188 

Island  airports . 2303 

Land  use  compatibility  planning . 2278 

Landing  systems . 2354 

Peak  peri^  landing  fees . 2160 

Revenue  policy . 2352 

Security . 2274,  2304 

Takeoffs  on  wet  or  contaminated  runways . 2319 

Transponder  requirement  suspension . 2341 

Airspace: 

A^hanistan . 2375 

Air  traffic  services  and  aeronautical  studies: 

Fees . 2305,  2355 

Cincinnati  TCA . 2280 

Landing  systems . 2354 

Los  Angeles,  CA . 2338 

National  Park  Service  overflights: 

Grand  Canyon  National  Park . 92,  2358,  2359,  2371 

NOAA  overflight  regulation . 783 

Objects  affecting  navigable  airspace . 2305,  2312 

Regulations,  routine  issue  of . 2318 


Airways: 

See  Airspace 

Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 

See  also  Alcoholism 

Air  carrier  employees . 2365 


Seq.  No. 

Alcohol  abuse — Continued 

Alcohol-fiee  workplace . 1057 

SSA  representative  payee  reforms . 4052 

Substance  abuse  block  grants . 1116 

Substance  abuse  programs,  DOE  sites . 1090, 1092 

Transit  operations . 2603 

Transportation  industry . 2166,  2190,  2259,  2287,  2624 

Alcohol  and  alcoholic  beverages: 

See  also  Beer 

Gasohol 

Liquors 

Wine 

Denatured  alcohol  and  rum: 

Distribution  and  use . 2715 

Formulas  and  technical  amendments . 2727 

Distilled  spirits  plants  regulatory  streamlining . 2716 

Flavored  malt  beverages . ...,2738 

Margaritas . 2738 

Tax-free  alcohol . 2725 

Wine . 2728 

Alcoholism: 

Medicaid  program . 1291 

Aliens: 

See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status . 1919,  1923, 1930,  1973 

Age  requirements  for  fingerprinting . 1910 

Arrival/departure  management  system . 1912 

Arriving  aliens  definition . 1949 

Asylum . 1879 

Battered  and  abused  spouses  and  children . 1932,  1945 

Bonding  pilot  program . 1946 

Cancellation  of  removal . 1875 

Criminal  and  terrorist . 1911 

Criminal  convictions . 1909, 1938, 1974 

Cuban  nationals . 1887, 1960 

Deportation  proceedings . 1909, 1939 

^trepreneurs . 1874 

Executing  a  final  exclusion  order . 1955 

Suspension . 1875 

Withholding  of  deportation . 1887, 1967 

Employment . 66,  1883,  1886,  1915,  1959,  1967,  1968 

Estate  taxes . 3097 

Expedited  exclusion  procedures . 1938 

F-1  foreign  students . 1901 

Family  Unity  Program . 1925, 1943 

Farm  labor . 1950 

Farm  workers . 1952 

Foreign  group  health  plans . 1337 

Habitual  residence . 1899 

Haitian  nationals . 1960 

Health  care  workers . . . 1905 

Hungarian  parolees . 1944 

Immigrant  investors . 1896 

Inadmissability . „65,  2136,  2138,  2139,  2140 

Income  taxes . 2963 

Labor  certification  process . 2037,  2040,  2043 

Mail  order  brides . 1945 

Mariel  Cubans . 1887 

Mexican  border  crossing  cards . . . 1894,  1922 

Nonimmigrant  classes: 

Admission  into  the  U.S . 1892, 1915 

Classification . 1950 

Corporate  reorganizations . : . 1895 

Diplomats  and  government  representatives . 1883 

Disclosure  of  information . 1934 

Entertainers . 1961 

Exchange  visitors . 4084 

Law  enforcement  initiatives . 1884 

Medical  graduates . 1968 

Overstay  of  nonimmigrant  status . 1900 

Temporary  workers . 2023 
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Aliens — Continued 
Noninunigonnt  classes — Continued 

Treaty  Aiens . 

Visa  Waiver  Pilot  Program . 

Visitors  for  business . 

Orphan  petitions . 

Parent-child  relationships . 

Permanent  resident  status . 

Polish  parolees . 

Prostitution . 

Public  assistance  programs . 

Food  stamp  program . 

Medicaid . 

Sponsor  reimbursement . 

Refugee  status . 

Relief  applications . 

Removal  orders . . . 

Resettlement  assistance . 

Southern  border  crossing  cards . 

SSA  regulations . 

Student  employment . 

Temporary  protected  status . 

Temporary  workers . 

Termination  of  temporary  resident  status.. 

Transit  without  visa . . 

USIA: 

Au  pair  regulations . 

Visas: 

Immigrant . 

Nonimmigrant . . 

Witholding  of  removal . 

Amateur  radio  service; 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  biologies: 

Direct -to-consuroer  promotion . 

In  vitro  immunogenicity  tests . 

Animal  diseases: 

Bovine  tuberculosis . 

Garbage  inspection  at  airports . 

Importation . 

Animal  drugs* 

See  also  Animal  biologies 

Animal  Drug  Availability  Act . 

Approval  process . 

Direct-to-consumer  promotion . 

Feed  directives . 

Investigational  use . 

Substantial  evidence  definition . 

Animal  welfare: 

Animal  auction  standards . 

Dogs  and  cats . 

Import  requirements; 

Humane  and  healthful  transport . 

In  vitro  tests  in  place  of  animal  tests . 

Licensing  and  consignment  requirements. 

Marine  mammals . 

Tethering  and  temperature  requirements.. 

Wire  flooring . 

Animals; 

See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports . 

Armuities: 

See  Pensions 
Antidumping: 

Duties . 


. 1965 

. 2144 

. 1920 

. 1937 

. 1937 

. 1918,  1944 

. 1944 

. 1898 

. 396,  1407 

. 5 

. 1291 

. 1941 

. 1887 

. 1973 

. 1908 

. 1960 

. 1894,  1922 

. 153,  1940 

. 1954 

. 1935 

.1928,  1950, 1953, 2027 

. 1952 

.1889,  1963,  1966,  2143 

. 4083 

. 2157,  2158 

. 2156 

. 1879 


.1136 

...287 

...276 

...274 

...278 


.....1142,  1165 

. 1153,  1183 

. 1136 

. 1145,  1150 

. 1142 

. 1144 

. 270 

.271,  279,  289 

. 1532 

. 287 

. 271 

. 277 

. 289 

. 279 


268,  283,  284 


.595 


.594 

Reformulated  gasoline  program  requirements . 3556 

Antiquities: 

See  Historic  preservation 
Appeal  procedures; 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs; 

See  Manpower  training  programs 
Arbitration; 

Federal  Mediation  Conciliation  Service . 3718 

Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 

See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 


Bureau  of  Land  Management . 1808 

Facilities . 3788 

Federal  records,  centers . 3789 

MMS  release  of  proprietary  information . 1716 

Navy  and  Marine  Corps  records . 977 

Reproduction  fees . 3805 

Researcher  registration . 3794 

Transfer  of  records . 3801 

USIA  materials . 3804 

Armed  forces: 

See  also  Armed  forces  reserves 


Federal  buildings  and  facilities 
Military  persoimel 
Selective  Service  System 
Air  force: 


VA  benefits . 3152 

Army  Corps  of  Engineers: 

Administrative  appeals  process . 973 

Environmental  quality  requirements . 972 

Permit  regulations . 971 

Wetland  Delineator  Certifleation  Program . 974 

CHAMPUS . 981,  982,  983,  984,  985,  986,  991,  992,  993 

Civilian  employees . 3945 

Civilian  employment . 869 

Coast  Guard: 

Access  to  National  Driver  Register . 2533 

Child  development  services . 2237 

Drug,  chemical,  and  alcohol  testing . 2259 

Escort  requirements  for  vessels  in  U.S.  waters . 2247 

Facility  response  plans  for  hazardous  substances . 90 

Hazardous  conditions  notification . 2248 

Lighting  provisions  amendments . 2229 

Marine  casualty  reporting . 2250 

Marine  Safety  Information  System . 2167 

Merchant  mariners . 2251 

Numbering  of  undocumented  barges . 2215 

Propeller  injury  prevention . 2252 

Regatta  and  parade  permits . 2231 

Regulated  navigation  areas . 2249 

Regulations  removal . 2260 

Tank  vessel  response  plans  for  hazardous  substances 

. 91 

Towing  vessel  operators . 2216 

Vessel  design,  inspection,  and  classifleation  requirements 

. 2230,  2232,  2233,  2263 

Vessel  flame  propagation  resistance  standards . 2261 

DOD  Civil-Military  Programs . 883,  884 

Educational  assistance . 3196 

Health  care  services . 986 

Marine  Corps: 

Board  for  correction  of  records . 977 


Antidumping — Continued 
Protective  order  violations 
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Seq.  No. 


Armed  forces — Continued 
Navy: 

Board  for  correction  of  records . 977 

Incidental  taking  of  marine  mammals . 747 

Non-DOD  aircraft  use  of  Navy  aviation  facilities . .....976 

Reemployment . 869 

Selective  service  regulation . . . i . 3995 

Surplus  aircraft . 2329 

Tot^  Quality  Management . 881 

Armed  forces  reserves: 

DOD  contracts  with  institutions  of  higher  education . 939 

DOD  military  officer  educational  requirements . 860 

Education  benefits . 3181 

Educational  assistance . 3192,  3195 

Ready  Reserve . 887 

Arms  and  munitions: 

Arms  Export  Control  Act . 2734 

Brady  Bill  regulations . 2719,  2745 

DOD  contractor  safety . 885 

Dual-use  items . 600,  602,  622 

Enhanced  Proliferation  Control  Initiative . 615 

Excise  taxes . 2731,  2733,  2739 

Explosives  safety . 15 

Export  controls . 599,  601,  602,  620,  621,  622,  2151 

Firearms: 

Brady  Bill  regulations . 2720 

Curio  and  relic . 2719 

Handguns . 2721 

National  Instant  Criminal  Background  Check  System . 1982 

Residency  requirements  for  piuchasers . 2735 

Handguns . 2719,  2732 

Persons  prohibited  &om  receiving  firearms . 2719,  2745 

Semiautomatic  assault  weapons . 2732 

Shotshell  length  restrictions . 1528 

Asbestos: 

Model  accreditation  plan . 3303 


Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 


Banks . 2680 

Bureau  of  Indian  Afiairs . 1672 

Civil  penalty  issuance . 1873 

Coast  Guard . 2263 

Commerce  Department . 656 

DOT . 2447,  2448 

EPA  revisions . 3502 

FAA  Office  of  the  Chief  Counsel . 2376 

FDIC . 4283 

FEMA . 3712 

FWS  enforcement . 1535 

HHS: 

OIG . . . 1100, 1101 

HUD . 1433 

Immigration  judges . 1873 

INS . 1906 

Interior  Department . 1720 

Internal  Revenue  Service . 2864,  2865,  2889 

Justice  Department . 1978,  1995 

Labor  Department . 2014 

NASA  approval  authorities . 3783 

Persoimel  and  general  claims  settlement . 856 

Rural  Utilities  Service . . . 539,  557 

Veterans  Administration . 3178,  3207 


Automatic  data  processing: 

See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Aging  aircT^ . 2277 


Seq.  No. 


Aviation  safety — Continued 

Air  tour  and  sightseeing  operations . 2309 

Aircraft  improved  seats  retrofit . 2322 

Airplane  operator  security . 2328 

Airspace  system,  exemption  of  regulations . 2314 

Airworthiness  directives  and  standards . 2316,  2345,  2346 

Alcohol  misuse  prevention  program . 2365 

Altitude  separation  of  aircr^ . 2330 

Anti-drug  programs . . 2365 

Autopilot  use . 2368 

Bird  ingestion  standards . 2291 

Bird  strike  requirements . 2367 

Braked  roll  conditions . 2348 

^  Civil  penalty  assessment  procedures . 2334 

Commission  on  Aviation  Safety  and  Security . 2168,  2304 

Corrosion  control  program . 2279 

Crash-resistant  fuel  systems . 2269 

Crashworthy  fuel  tanks  and  lines . 2272 

Deicing  and  anti-icing  program . 2331 

Ejection  seats . 951 

Emergency  evacuation  demonstration  procedures . 2339 

Engine  fuel  and  induction  systems . 2364 

Enhanced  ground  proximity  warning  system . 2311 

Explosive  Detection  System . 2349 

FAA  security  activities: 

Fees . 2301 

Fatigue  evaluation  and  testing . 2327 

Flight  data  recorders . 2370 

Flight  operational  quality  assurance  program  information 

. 2282 

Flight  rules . 2303,  2315,  2317 

Foreign  air  carriers: 

Security  programs . 2299 

Freight: 

Passenger  aircraft  cargo . 2306 

Fuel  tank  vent  protection . 2313 

Gate  requirements  for  h^-lift  device  controls . 2347 

Hazards  to  air  navigation . 2312 

Information  and  records  disclosed  by  industry . 2307 

International  transportation  of  hazardous  materials . 2651 

Low-fuel-quantity  alerting  system . 2320 

Maintenance  personnel  certification . 2284 

Mountain  flying . 2267 

Oxygen  use  by  air  carrier  passengers . 2201 

Pilot  rest  and  duty  requirements . . . ....93,  2366 

Repair  assessments . 2290 

Reporting  and  recordkeeping  requirements . 2289,  2307,  3750 

Rotorcraft . 2356 

Rotorcraft  weight  limitation . 2285 

Seat  restraint  systems . 2324 

Security  personnel . 94 

Falsification  of  security  records . 2374 

Security  screening . 2304 

Single-engine  aircraft . 2373 

Transponder  requirement . . . 2333 

Turboprop  and  turbine-powered  aircraft . 2344 

Type  certification  procedures . 2343 

Visual  descent  points . 2276 

Water  landing  survival  equipment . 2321 

Wet  and  contaminated  runways . 2319 


B 


Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bananas: 

Common  Crop  Insurance . 349 

Bank  deposit  insurance: 

Assessments . 4301 

SAIF  rates . 4306 

Bank  Insurance  Fund . . . .'. . 4306 

Capital  maintenance . 4282,  4284,  4302 

Demand  deposits  interest  payments . 4308 
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Bank  deposit  insurance — Continued 

DIMIA  compliance . 4285 

Disclosure  of  information . 4286 

Economically  depressed  regions  designation . 4289 

FDIC: 

Advertisement  of  membership . 4295 

Audits  and  reporting  requirements . 4299 

FDIC  contractors: 

Women-  and  minority-owned  businesses . ....4294 

Foreign  banks . 4298 

Investment  rules . 4288 

Nonmember  banks . 4297, 4392 

Notice  of  insured  status . 4293 

Program  fraud  civil  remedies . 4280 

Receivership  rules . 4281 

Risk-based  capital  standards . 4278,  4287 

Simplification  of  regulations . 4290 

State  sponsored  insurance  organizations . 2709 

Uniform  rules  of  practice  and  procedure . 4305 

Bankruptcy: 

Group  health  plans . 1337 

Post-bankruptcy  notices . 221 

RCRA  financial  responsibility . 3420 

Trustee  oversight . 1989 

Banks,  banking: 

See  also  Ba^  deposit  insurance 
Credit 


Electronic  funds  transfers 
Federal  home  loan  banks 


Federal  Reserve  System 
Foreign  banking 
National  banks 


Savings  associations 

Anti-money  laundering  programs . 2679 

Automated  Clearing  House  Method . 2683 


Bank  holding  companies . 4339,  4340,  4361 

Bank  Secrecy  Act..-. . 2671,  2672,  2674,  2675,  2676,  2677,  2678, 


2680,  2681,  2682 

Capital: 

Leveraged . 3125,  4342 

Risk-based . 3125,  4287,  4342 

Capital  distributions  regulations . 3110 

Cakl  clubs . 2676 

Casino  reporting . 2673 

Checks  drawn  on  the  U.S.  Treasury . 2686 

Community  Development  Financi^  Institution  Fund . 2670 

Cross-border  transportation  of  negotiable  instruments . 2675 

Currency  transaction  reporting . 2671,  2682 

Deposit  accounts . 4344 

Deposits  and  electronic  banking . i . 3111 

DIMIA  compliance . 3112 

District  of  Columbia  banks . 2761 

Elections  of  bank  directors . . 4174 

Electronic  benefit  transfer  systems . 2705 

Electronic  fund  transfer  systems . 4369 

Examination  cycles . 3117,  4304 

Farm  credit:  ! 


Agricultural  secondary  market  regulations . 1 . 4168 

Borrower  rights . i . | . 4169 

Capital  regulations  revisions . . . 4159 

Election  of  directors . . . 4191 

Farm  Credit  System  Reform  Act . 4. . 4173,  4178 

FCSIC  nondiscrimination  enforcement . i . 4176 

FCSIC  referral  of  criminal  violations . ]. . 4177 

Federal  Agricultural  Mortgage  Corporatimi  risk-Wed 

capit^  ragulatien . i . 4167 

Funding  relationship  with  other  institestiens . . . 4164 

GuMelijm  for  financing  agreements . h- . 4163 


leasing  regulation . 4160 

Loan  underwriting  standards . 4172 

Loans . 4166 

Regulatory  review  and  del^on . 4. . 4171 

Federal  Reserve  System: 

Monbership . .6 . i. _ .4355,  4368 


Banks,  hanking — Continued 

Fees  for  supervisory  resoiuces . 2761 

Financial  institutions: 

Examination  cycle  for  small  financial  institutions . 2753 

Foreign  subsidiary  exemptions . 4518 

Government  securities  s^es  practices . 2760 

Interstate  deposit  production . 4355 

Interstate  deposit  production  offices . 2759 

Investment  management . 4162 

Lending  limit  regulation . 2752 

Loans  to  protect  collateral . 2752 

Management  interlocks . 2749 

Minimum  capital  ratios . 2746 

Non-bank  financial  institutions . 2674 

Non-deposit  investment  products . 2751 

Non-sufficient  funds  (NSF) . 2758 

Recourse  arrangements  and  direct  credit  sifostitutes . 4341 

Regulation  B . 4346 

Regulation  C . 4367 

Regulation  D . 4368 

R^ulation  DD . 4344 

Regulation  E . 4369 

Emulation  G . ; . 4352 

Regulation  H . 4342,  4355 

Regulation  I . .4368 

Regulation  K . 4355 

Regulation  M . 4372 

Regulation  T . 4352 

Emulation  U . 4352,  4360 

Regulation  Y . 4342,  4361 

Regulation  Z . 4362,  4374 

Reporting  requirements  for  BE-605 . 580 

Restrictions  on  sale  of  assets . 4279 

Risk-based  capital  requirements . 3832,  4341 

Risk-based  capital  standards . 3120,  3124,  4291,  4356 

Securities  brokers  and  dealers . 4352 

Qualifications  for  banks  and  securities  representatives 

. 4292 

Securities  of  nonmember  banks . 4297 

Small  business  loan  obligations . 3122 

State  banks: 

Permitted  activities  and  investments . 4288,  4303 

Time  accounts . 4344 

Treasury  tax  and  loan  depositories . 2709 


Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beef: 

See  Livestock 


Meat  and  meat  products 

Beer: 

Advertising . 2710 

ffirewery  regulatiens . 104 

Experts . 2712 

L^ling . 2710,  2744 

Mak  beverage  labeling . 2713 

Registration  requirements  for  producers . 2723 

Bicycles: 

Bicycle  hehaet  sMety  standards . 166 

Use  in  Delaware  Water  Gap  NRA . 1625 

Biologies: 

See  also  Animal  biologies 
Blood 


Adverse  experience  reporting . 1136, 1163, 1185, 1191 


Defining . 286 

Direct-to-censumer  promotion . ....1136 

Financial  disclosure  by  cliiiical  investigators . 1157 

Infumed  consent  regulatioiu . 1181 

Labeling . 1158 

Manuf^urers: 


Responsible  head . 1196 

Streamlining  procedures . 1189 

Vaccine  information . 1124 
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Biologies — Continued 

Vaccines  for  Children  Program . . 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  plaiming 
Black  limg  benetits: 

Offset  of  Federal  benefits  payments 
Blood: 

Errors  and  accidents  reporting . 

Safety  standards . 

Boats  and  boating  safety: 

See  Marine  safety 

Navigation  (water) 

Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions . 

Premium  amortization . 

Private  activity . 

Qualified . 

Stripped . . 

Borders: 

See  International  boundaries 
Boycotts: 

Foreign  boycott  provisions . 

Bridges: 

Drawbridge  operation . 

Railroad  safety  regulations . 

Broadcasting: 

See  Radio 

Television 

Brokers: 


Seq.  No. 
. 1347 


.2691 

.1123 

.1123 


. 3103 

. 2940 

.2818,  2823,  2824,  2852,  2958 

. 3045,  3046 

. 2976 


...614 

.2246 

.2589 


Credit  extensions . 4351 

Large  trader  records . 4562 

Net  capital  requirements . 4556 

Reporting  and  recordkeeping  requirements . 4557 

Risk  assessment  for  holding  company  systems . 4139 

Wrap  fee  programs . 4549 

Buildings: 

See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities . 64, 1850, 1851,  3249, 

3250 

Asbestos . 3303 

CDBF  fimds  documentation . 50 

Indoor  air  quality . 2131 

SlumA>light  prevention  and  elimination . 49 

Buses: 

See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-tbe-road  buses . 2162 

EPA  Urban  Bus  Retrofit/Rebuild  Program . 3445 

Public  transit . 2446 

School: 

Body  joint  strength . 2538 

Flammability  of  interior  materials . 2536 

Sleeper  berths  on  motor  coaches . 2427 

Testing  guidelines . 2604 

Business  and  industry . 3371 


Seq.  No. 


Business  and  industry — Continued 
See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses  ,  * 

Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Warranties 

Acrylic/modacrylic  fiber  manufacturing: 


Air  pollution  control . 3497 

Aerospace  industry: 

Air  pollution  control . 3512,  3552 

Aircraft: 

Structural  loads  requirements . 2369 

Alcohol: 


Wine . 2728 

Aluminum  industry . 3642 

Air  pollution  control . 3490,  3548 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control . 3604 

Baker’s  yeast  manufacturing: 

Air  pollution  control . 3500 

Boat  manufactiiring  industry: 

Air  pollution  control . 3598 

Cellulose  manufacturing . 3575,  3619 

Cement  manufacturing: 

Air  pollution  control . 3491 

Chemicals: 

Air  pollution  control . 3494,  3525,  3595,  3596 

Control  of  PMNs . 3308 

Hazardous  wastes  listing . 3413,  3415,  3430,  3431 

Manufacture . 110, 124,  3299,  3300,  3312,  3313,  3608 

Pollution  standards . 3301 

Construction . 2112 

DOT  disadvantaged  business  enterprise  program . 2180 

Dry  cleaning . 4383 

Air  pollution  control . 3601 

Effluent  guidelines . 3337 

Economic  development . 591 

Effluent  guidelines . 3337,  3338,  3339,  3371,  3373 

EPA  operating  permits . 139 

Equipment  standards . 4223 

Ethylene  processing: 

Air  pollution  control . 3602 

Explosives . 105 

Ferroalloy  industry: 

Air  pollution  control . 3459 

Fertilizers . 3646 

Foreign  investments  in  the  U.S . 578,  579 

Franchising  and  business  opportimity  ventures . 4376 

Friction  products . 3609 

Granular  triple  superphosphate  (GTSP) . 3646 

Housing . 1469 

Industrial  disposal  wells . 119 

Industrial  laundries: 


Effluent  guidelines . 3337 

Industrial  technology  partnerships . 851 
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Business  and  industry — Continued 


Iron  manufiacturing; 

Effluent  guidelines . 3373 

Large  appliance  coating  industry: 

Air  pollution  control . .t. . 3603 

Leather  tanning  and  finishing . 3618 

Lime  manufacturing  industry: 

Air  pollution  control . 3607 

Manufactiuing . 3608 

Mergers . 4519 

Metal  parts  and  products  coating  industry: 

Air  pollution  control . 3626,  3628 

Metal  products  and  machinery: 

Effluent  guidelines . 3371 

Mineral  processing: 

Air  pollution  control . 3645 

Motor  vehicle  manufacturing: 

Air  bags . 97,  2520,  2521,  2522 

Air  pollution  control . 3581,  3614 

Automobile  parts  content  labeling . ; . 2565 

Clean  fuel  fleet  vehicles . 3448 

Consumer  information . 2471,  2473,  3479 

Emission  standards . 144,  3476,  3539,  3540,  3631 

Fuel  economy . 2524 

Parts  making  requirements . 2570 

Reporting  and  recordkeeping  procedures . 2506 

Sales  volume  limit  provisions . 3532 

National  Pollutant  Discharge  Elimination  System  permits 

. 117 

Paint  manufacturing; 

Hazardous  waste  management . 3427 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control . 3630 

Pharmaceuticals: 

Air  pollution  control . 3493 

Pollution  standards . 3358 

Plastic  parts  industry: 

Air  pollution  control . 3629 

Plywo^  and  particle  board  manufocturing: 

Air  pollution  control . 3584 

Polyether  polyol  production: 

Air  pollution  control . 3492 

Polyurethane  foam  production . 3508 

Air  pollution  control . 3549 

Preventing  suffocation/explosions  in  confined  spaces . 2125 

Printing/publishing . 3505 

Pulp,  paper  and  paperboard . 126,  3378 

Spandex . 3617 

Steel  manufacturing: 

Effluent  guidelines . 3373 

Tax  credit  for  increasing  research  activities . 2875 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control . 3496 

Tires . 3620 

Manufacture . 3599 

Transportation  equipment  cleaning: 

Effluent  guidelines . 3338 

Vegetable  oil  production . 3621 

Wood  furniture  industry: 

Air  pollution  control . 3512 

Wool  fiberglass  manufacturing: 

Air  pollution  control . 3547 

c 

Cable  television; 

Cable  Act  reform . 4187 

Cost  of  service . 4181 

Cross-ownership  rules . 4217 

Customer  service  standards . 4182 

Home  wiring  rights . 4184 

Pole  attachments . 4190 

Rates . 4180,  4183 

Small  systems . 4183 

TV  and  VCR  compatibility . 4226 


Seq.  No. 

Cancer: 

See  also  specific  hazardous  substances 

Carcinogen  risk  assessment . 3680 

Mammography  Quality  Standards  Act . 1155 

NCI  Clinical  Cancer  Education  Program . 1217 

Cargo: 

See  Freight 
Cargo  vessels: 

See  also  Maritime  carriers 


Barges . 2217 

Numbering  of  undocumented  barges . 2215 

Cargo  preference . 2659 

Carriage  of  bulk  solid  materials  requiring  special  handling 

. 2236 

Export-Import  Bank-financed  cargo: 

U.S.-flag  vessel  preference . 2664 

Handling  of  explosive  and  other  dangerous  cargoes . 2244 

Overfill  and  ta^  monitoring  devices . 2240 

Rate  determinations . 2660 

Tank  vessels: 

Double-hull  requirements . 2266 

Escorts . 2242 

Foreign . 2212 

Oil  pollution  prevention . 2242 

Qualifications  of  personnel . 2221 

Response  plans..., . 91 

Cemeteries: 

National  Cemetery  System: 

Disinterments . .'....3202 

VA  burial  benefits . 3160,  3161 

Census  data; 

Census  2000  boundary  changes . 588 

Correction . 585 

Release  authorizations . 586 

Special  services  and  studies . 584,  587 

Cereals  (commodity): 

See  Grains 
Cereals  (food): 

WIC  sugar  limits . 361 

CHAMPUS: 

Active  Duty  Dependents  Dental  Plan  in  overseas  areas 

. 988 

Dual  compensation/conflict  of  interest  program . 980 

Individuals  with  disabilities . . . 994 

Preventative  services . 986 

TRICARE  Program: 

Eligibility  requirements  revisions . 979 

Nonavailability  statement . 987 

Reimbursement . 978 

Retiree  Dental  Program . 989 

Selected  Reserve  Dental  Program . 990 

Senior  program . 995 


Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles '' 
Charter  flights: 


Charter  operators . . . 2179 

Passengers  stranded  by . 2170 

Checks: 

See  Banks,  banking 
Chemicals: 


See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 


Acrylamide . 3309 

Air  pollution  control . 124,  3525 

Arsenic  in  drinking  water . 3400 

Assessment  information  rule . 3312 

Chemical  inventory  reporting . 3654 

Domestic  Chemical  Diversion  Act . 1857 

Drinking  water  regulations . 3402 

Formaldehyde . 3321 
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Seq.  No. 


Chemicals — Continued 

Health  and  safety  reporting  rule . 3313 

High-production-voliune  (HPV)  chemicals . 3294 

New  use  rules  for  PMNs . 3308  . 

Ozone  depleting . 3477 

Aerosol  products  or  other  pressurized  dispensers . 1146 

Refrigerant  recycling . 3516,  3518,  3572,  3573 

Sales  restrictions . 3517 

Substitutes . 3632 

Polychlorinated  biphenyls . 3301 

Polymers  and  resins . 3509 

Screening  Information  Data  Set  (SIDS) . 3294 

Test  rules . 3295,  3297,  3307,  3315,  3324,  3329 

Toxic  substances . 3286,  3299 

Toxic  substances  in  new  chemicals . 3300 

Toxicity  profiles . 3296 

Toxics  Release  Inventory . 109 

Use  inventory  rule . 110 

Child  abuse: 

See  Child  welfare 
Child  care: 


X  See  Day  care 
Child  labor: 

Hazardous  occupations . 68 

Schooling,  healUi,  and  well-being . 68 

Child  support: 

Automated  data  processing  funding  limitation . 1374 

Automated  data  processing  requirements . 1373 

Case  closure . 1380 

Debt  collection  by  tax  refund  offset . 2707 

Eligibility  for  food  stamp  program . 4 

Garnishment  orders . 3917 

Medicaid  referrals . 1322 

Non-performance  TANK  penalty . 1382 

Passport  denial  for  nonpayment . 2153 

Paternity  establishment  services: 

Requirements  for  voluntary  entities . 1372 

Payments  to  Indian  tribes . 1376 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 1393 


State  Case  Registry: 

Minimum  data  set . 1371 

State  Directory  of  New  Hires . 1370 

Child  welfare: 


See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 


Child  labor 
Child  support 
Day  care 

Absent  parent  access  and  visitation . 1375 

Adverse  actions  against  Head  Start  agencies . 1384 

Child  abuse  and  neglect  prevention  and  treatment . 1383 

Child  poverty  rate: 

State  determination  methodology . 1368 


Child  Protection  Restoration  and  Penalties  Enhancement 


Act . 1994 

Databases  of  convicted  offenders . 1981 

Head  Start  Services  for  Indian  tribal  children...^ . 1366, 1390 

Illegitimacy  rate  reduction  bonus  for  grants . . 1379 

Indian  child  protection  programs . 1211 

Medical  child  support . 1348 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 1392 

SSA  benefits . 4048,  4050 

State  performance  requirements . 1365 

Temporary  Assistance  for  Needy  Families . 71 

ACF  reporting  requirements . 1396 

Audits,  penalties  and  corrective  actions . 1397 

High  performance  bonus . 1369 

Work  requirements . 44 

Title  IV-B  plaiming  requirements  for  tribes . 1385 

Title  IV-E  training . 1386 

Visual  depictions  of  sexually  explicit  conduct . 1994 

Children: 

See  Infants  and  children 


Cigars  and  cigarettes: 

See  also  Smoking 

Cigarette  lighter  safety  standards . 165 

Sale  and  distribution  requirements . . . 1121 

State  and  local  requirement  exemptions . 1151, 1198 

Citizens  band  radio  service: 

See  Radio 

Citizenship  and  naturalization: 

See  also  Aliens 

Immigration 


Adjustment  of  status  and  removal  of  eligibility  restrictions 

. 1930 


Age  requirements  for  fingerprinting . 1910 

Children  bom  to  U.S.  citizens  abroad . 1972 

Marriages  entered  during  deportation  proceedings . 1964 

Religious  records . 4031 

Residence . 1976 

Standardized  testing . 1882 

Streamlining  legislation  implementation . 1971 

Civil  defense: 

See  also  Disaster  assistance 

Military  assistance  to  civil  agencies . 876 

Civil  money  damages: 

Housing  for  Older  Persons  Act . 1467 


Civil  rights: 

See  also  Equal  educational  opportimity 
Equal  employment  opportunity 
Fair  housing 


Commission  on  Civil  Rights  regulations  update . 3253 

Education . 3820 

Equal  Access  to  Justice  Act . 3841 

Equal  Credit  Opportunity  Act.^ . 1468 

Housing . 1468 

Hearing  procedures . 1461 

Individusds  with  mental  illness . 1115 

Language  minority  groups . 1854 

Nondiscrimination . 542,  2094,  2171,  3759,  3963 

Activities  assisted  by  the  NEA . 3810,  3812 

Activities  assisted  by  the  NEH . 3812,  3819 

Farm  Credit  System  Insurance  Corporation . 4176 

Federally  assisted  programs . 63, 1852,  1853,  4026 

Housing . 1400 

Individuals  with  disabilities...64, 1850,  1851,  2186,  3746,  3960, 

4026 

USDA-conducted  programs  and  activities . 517 

Older  individuals . 1398 

Peace  Corps  Volimteer  Discrimination  Complaint  Procedure 

. 3963 

Persons  with  life-threatening  illnesses . 1133 

Redress  provisions  for  persons  of  Japanese  ancestry . 1855 

Sex  discrimination: 

VA  publications . 3226 

Civil  service  system: 

See  Government  employees 
Claims: 

Collection  by  the  NEA . 3809 

Collection  by  the  OPM . 3927 

Collection  by  the  VA: 

Cross-reference  to  GAO/DOJ  regulations . 3219 

Customs  regulations . 2787 

Debt  Collection  Improvement  Act . 2689,  2704 

False  Claims  Amendments  Act  of  1986 . 1978 

False  drawback . 2778 

FCIC  procedures . 346 

Federal  Claims  Collection  Standards . 1977,  2689 

Federal  Employees’  Compensation  Act . 2015,  2026 

FMS  payments . 2687,  2703 

Food  Stamp  Program . 2 

Government  employees . 3863,  3913 

Medical  care  benefits.... . 2046 

Medicare  suppliers . 7. . 32 

Public  land  rights-of-way . 1504 

Third-party . - . 2350 

Veterans . 3207 
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Claims — Continued 

Attorney  fees . 3159 

Classified  information: 

Access . 1056 

DOD  Information  Security  Program . 888,  889 

DOD  Personnel  Security  Program . 890 

DOE  Atomic  Energy  Act  regulation . 1058 

DOE  contractors . 1085 

DOT  regulations . 2207 

Military  acquisitions . 870 

NARA  records  declassification . 3793 

National  security . 1995 

NRC  compliance  with  NISPOM . 4471,  4478 

Nuclear  material . 1056 

OMB  personnel . 3857 

OMB  policies . 3847 

OMB  security  information . 3856 

Prison  national  security  considerations . 1843 


Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 

Abandoned  refuse  sites . 1724 

Coal  management . . . 1767, 1778 

Coalbed  methane  development . 1781 

Federal  coal  leases . 1799 

Moisture . 1733 

Regulation  streamlining . 1767 


Coal  mines: 

See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  2fone: 

See  also  Continental  shelf 
Flood  plains 


Administrative  appeals  process . 973 

Biological  test  mefiiods  for  pollutants . 3369 

Fees  for  appeals . 782 

Shore  protection . 2224 

Waste  deposit  prevention . 3367 

Wetlands: 

Conservation  program . 216 

Privately  owned . 2412 

CoSee: 

Common  Crop  Insurance . 334,  350 


Coins: 

See  Currency 
Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 


Campus-based  program  technical  changes . 1018 

Community  college  Hispanic  enrollment . 1473 

DOD  contracts . 939 

DOD  military  officer  educational  requirements . 860 

DOD  support  of  historically  hlack  colleges,  universities,  and 

institutions . 871 

DOD  University  Research  Initiative  Support  Program . 878 

DOT  grants . 2181 

Foreign  language  and  area  studies  programs . 1016 

Grants  administration . 592 

Grants  to  Indian  colleges . 1665 

Military  recruiting  access . .’.864 

Multicultural  Scholars  Program . 296 

ROTC  program  access . 864 

Temporary  assigiunents  of  government  employees . 3940 

Color  additives: 

Certification  program  fees . 1167 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  conunodities 


Seq.  No. 


Conunodity  futures: 

Bulk  transfers  or  liquidations . 4136 

Consolidated  orders . 4141 

Disclosure  documents . 4142 

Financing  reporting  requirements: 

Large  trader  reports . 4143 

Risk  assessment  for  holding  company  systems . .....4139 

Risk  disclosure  statements . 4138 

Use  of  electronic  media: 

Disclosure  documents . 4142 

Voting  prohibitions . 163 


Coirunon  carriers: 

See  also  Air  carriers 

Communications  cotrunon  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 


Coloading  practices  by  NVOCCs . 4336 

DOT  registration  system . 2396 

Freight  forwarders: 

FHWA  general  jurisdiction . 2415 

Transportation  rates . 3756 

Notice  filing  requirements: 

Agricultiii^  cooperative  associations . 2443 

Compensated  intercorporate  hauling . 2442 

Communicable  diseases: 

Correctional  management . 1823 

Labeling  of  latex  items . 1186 

Medicaid  coverage  of  tuberculosis-related  services . 1233 

Panama  Canal  Commission  surveillance . 3959 


Communications: 

See  also  Communications  conunon  carriers 
Motion  pictures 
News  media 
T  eleconunimications 


Attribution  of  broadcast  interests . 4257 

Broadcast  station  construction  permits . 4259 

Chaimelization  of  37.0-38.6  GHz  band . 4272 

Competitive  bidding  for  broadband  PCS . 4273 

Competitive  bidding  for  IVDS . 4271 

Competitive  bidding  for  narrowband  PCS . 4270 

Digital  audio  broadcasting . 4222,  4276 

Digital  equipment  deregulation . 4229 

Emergency  Broadcast  System . 4219 

Equal  employment  opportunity . 4251,  4258 

Equipment  authorization  process . 4224 

Forfeitures  for  violations . 4220 

Intelligent  networks . 4193 

International  settlement  rates . 4250 

Licensing . 4238 

Maritime . 4265 

North  American  Numbering  Plan  administration . 4194 

Pioneer’s  preference  rules . 4238 

Private  Land  Mobile  Services . 4267 

Reallocation  of  28  GHz  band . 4266 

Redesignation  of  27.5-29.5  GHz  band . 4246 

Relocation  of  bas8  stations  for  200  MHz  licenses . 4274 

Satellite:  « 

Digital  audio  radio  service . 4245 

Eaj^  stations . ...4244 

Hughes  FSS  13.75  - 14.0  GHz . 4240 

MSS  spectrum  allocation . 4230,  4243 

Sharing  of  27.5-29.5  GHz  band . 4246 

Spacing  and  applications . 4241 

Tracking  and  data  relay . 3772 

Voice  and  data  mobile  satellite  service . 4242 

Spread  spectrum  rules . 4232 

Tax  liability  of  corrununications  services . 3031 

Transfer  of  control  of  non-stock  entities . 4253 

"rV: 

Advanced  systems . 4252 

Advertising  practices . 4256 

Cable  Act . 4181,  4187 

Cable  television  cross-ownership . 4217 
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Communications — Continued 
TV — Continued 

Cable  television  rates . 4180 

Competitive  availability  of  navigation  devices . 4188 

Filing  of  network  affiliation  contracts . 4255 

Medical  care  telemetry  devices . 4233 

Over-the-air  reception  devices . 4185 

Station  ownership . 4254,  4261 

Video  programming  accessibility . 4186 

Wide  area  SMR  licensing . 4268 

Wind  Profiler  Radar  Systems . 4227 

Conununications  common  carriers: 

Application  of  subscriber  line  charges  to  ISDN  service 

. 4198 

Price  caps  for  LECs . 4218 

Toll  free  service  access  codes . 4199 

Communist  countries: 

Export  controls . 620, 1518 

Community  action  programs: 

Community  transition  program . 1067 

Empowerment  Zones  and  Enterprise  Communities . 51 


Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

See  also  Community  action  programs 


Base  closure  community  assistance . 886, 1464 

CDBF  funds  documentation . 50 

Combining  other  government  assistance  with  CPD 

assistance . 1460 

Community  Development  Financial  Institution  Fund . 2670 

Community  Investment  Program . 4328 

Community  Reinvestment  Act . 3116 

Environmental  regulations . 311 

Financial  assistance . 590 

Fisheries . 657 

Hispanic-serving  educational  institutions . 1473 

Military  base  closures: 

Local  Redevelopment  Authorities . 863 

Rural  venture  capital  demonstration . 522 

Slum/blight  prevention  and  elimination . 49 

Small  financial  institutions: 

Examination  cycle . 2753 

Community  development  block  grants . 1456 

CDBG  sanctions . 1453 

Community  facilities: 

See  also  Health  facilities 

FmHA  loans . 317,  320 


Compensation: 

See  Unemployment  compensation 
Wages 

Workers’  compensation 
Competitiveness: 


Agricultural  commodities  competitive  markets . 476 

Air  carriers . 2179.  2187,  2195 

American  Automobile  Labeling  Act . 2548 

Cable  television  companies . 4184 

Communications  Act . 4270,  4271,  4273 

Communications  licensing . 4238 

Government  research . 786 

GSA  regulations . 3728 

Medical  plans . 1107, 1267 

North  American  Free  Trade  Agreement . 2145 

Scientific  instrument  and  apparatus  imports . 597 

Small  businesses . 962 

Sugar  imports . 477 

Telecommunications  marketplace . 4191,  4217,  4228 

Television  marketplace . 4180,  4188,  4252 

Trade  adjustment  assistance . 2035,  2036 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface . 2803 


Seq.  No. 


Computer  technology — Continued 

Computer  reservations  system . 2187 

Cytology  specimens . 1282 

De  Minimis  exclusion  for  technology  and  software . 611 

Digital  equipment  deregulation . 4229 

El^tronic  filing . 2779,  4505,  4527 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations . . . 2395 

Electronic  filing  of  tax  returns . 2939 

Electronic  records . 148,  2572,  3801 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data . 2786 

Electronic  submission  of  documents . 4432 

Electronic  submission  of  fisheries  reports . 759 

Electronic  ticketing  of  passengers . 1889 

Encryption  software . 604 

Income  taxes . 2906 

Internet . 4295 

Offshore  offerings . 4509 

Magnetic  computer  tape  maintenance . 3790 

MMS  electronic  reporting . 1695 

NOAA’s  GOES  Data  Collection  System . 715 

Prescriptions  for  controlled  substances . 1869 

Sale,  exchange  or  disposal  of  excess  equipment . 3730 

Software  classification . 1172 

*  Stored-value  cards . 4350 

Year  2000  . . 4130 

Condominiums: 

Mortgages'. . 1424 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

Customs  regulations . 2786 

EPA  regulations . 3678 

pro  regulations . x; . 840 

Statistical  information . 3858 

Conflict  of  interests: 

See  also  Political  activities  (Government  employees) 

CFTC  voting  prohibition . 163 

CHAMPUS  requirements . .• . 980 

DEAR  organizational  conflict  of  interests . 1096 

Ethical  conduct . 3695,  3815,  3816,  3841,  3842,  3944 

DOL  employees . 2005 

Ethics  programs . 3843 

Exemptions . 3833 

Financial  disclosure . 3838 

Investment  companies . 4533 

Judges . 4042 

OGE  Privacy  Act  rules . 3836 

Physician  referrals . 1235 

Post-government  employment . 3840 

Regional  Fishery  Management  Councils . 718 

Salary  supplementation . 3845 


Standards  of  conduct . 573,  862,  1498,  1878,  3839,  3961,  3964 


Congressional  elections: 

See  Elections 
Conservation: 

See  Energy  conservation 
Natural  resources 

Construction  industry . 1428 

Confined  spaces  for  construction . 2105 

Hazardous  energy  control . 2119 

Safety  and  health  programs . 2118 

Safety  standards . 82 

Scaffold  safety  standards . 2117 

Consumer  protection: 

See  also  Labeling 

Trade  practices 

Air  transportation . 2179,  2210 

Baby  walkers . 4154 

Back  yard  play  sets  standard . 4145 

Bicycle  helmets . 166 

Cable  home  wiring  rights . 4184 

Child-resistant  packaging . 4155,  4156,  4158 
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Consumer  protection — Continued 

Cigarette  lighters . 165 

Consumer  credit  transactions . 4362 

Crib  safety  standards . 4157. 

Disclosures . 4388,  4390,  4391 

Flammability  standard  for  upholstered  furniture . 164 

Flammability  standards . 4147 

Clothing  textiles . ...4146 

Infant  formula  quality  control . 1166 

Informal  Dispute  Settlement  Mechanisms  (IDSM) . 4377 

Lead-based  paint . 45,  3288 

Lease  disclosures . 4372 

Meat  and  meat  products . 445 

Medical  devices . . . 1168, 1179 

Notices  to  passengers . 2175 

Over-the-counter  drugs . ; . 28 

Premerger  notification . 4379 

Product  warranties . 4385,  4386 

RESPA  amendments . 46, 1431, 1444,  4374 

Truth-in-Lending . 1431,  4362,  4374 

Truth-in-Savings . 4363 

Water  supply . 3386 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Air  pollution  control . 3569,  3570 

Geological  and  geophysical  exploration  of . .7. . 1702 

Leasing: 

Royalty  relief . 1703,  1704 

Surety  bonds . 1712 

Memorandum  of  understanding  between  DOT  and  DOI 

. 1694 

Offshore  structures . 2639 

Oil  spill  prevention  and  response . 3424 

Seismic  reassessment  of  California  platforms . 1705 

Supply  vessel  standards . 2254 

Oil  and  gas  worker  training . 1696 

Oil,  gas  and  sulphur  operations . 1691 

Continuing  education: 

See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 

See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

S^  Grant  programs 
Copper. 

Drinking  water  regulations . 3392 

Com: 

Common  Crop  Insurance . 338 

Corpmrations: 

Sm  Business  and  industry 
Countervailing  duties: 

Administrative  procedures . 595 

Protective  order  violations . 594 

Courts: 

Damage  awards . 2863 

Immigration  proceedings . 1871 

Redress  provisions  for  persons  of  Japanese  ancestry . 1855 

Crafts: 

See  Indians-arts  and  crafts 
Credit: 

See  also  Banks,  banking 
Credit  unions 
Mortgages 

Capital  treatment  of  recoiurse  arrangements  and  direct  credit 

substitutes . 4278 

Debt  collection . 151,  254,  2694,  3809,  3927 

Administrative  offiets . 2692,  2693 

Administrative  offsets  by  EEOC . 3689 

Administrative  offsets  by  the  SBA . . . 4002 


Seq.  No. 

Credit — Continued 

Debt  Collection  Improvement  Act . 3802 

Matching  of  Federal  employee  records  for  salary  offset 

. 2697 

Transfer  of  referral  of  delinquent  nontax  debts . 2695 

Debt  collection  by  tax  refund  offset . 374,  2706,  3041 

Debt  collection  of  OASDI  overpayment . 4011 

Debt  instmments . 2935,  2938 

Debt  sales . 2700 

Debt  writedown: 

Shared  appreciation  agreements . 220 

Delinquent  debtors . 2698 

Public  dissemination  of  identity . 2699 

Direct  line  of  credit . 242 

Disaster  Set-Aside  program . 245 

Disclosure  requirements . 4362 

DOD  acquisition  regulations . 896 

Equal  credit  opportunity . 4346,  4347 

Irrevocable  Letters  of  Credit . 4120 

Lending  limit  regulation . 2752 

Partners  and  partnership.... . 2997 

Qualified  nonrecourse  ffnancing . 2878 

Rating  organizations . 4555 

Recourse  debt . 2878 

Regulation  U . 4360 

Self-tests  conducted  by  creditors . 4346 

Small  businesses . 3122 

Credit  unions: 

Business  loans: 

Streamlining . 4400 

Bylaws  revisions . 4397 

Capital . 4404 

Corporate . 4402,  4404 

DIMIA  compliance . .’. . 4396 

Employee  benefit  plans . 4405 

Golden  parachute  payments . 4401 

Indemnification . 4401 

Investment  and  deposit  activities . 4403 

Loan  interest  rates . 4406 

NCUA  Interpretive  Rulings  and  Policy  Statements . 4395 

Ownership  of  fixed  assets . 4394 

Service  contracts . 4398 

Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 

Aliens: 

In-transit  passengers . 1888 

Confidentiality  of  DOJ  information . 1996 

Criminal  and  terrorist  aliens . 1911 

Criminal  fine  collection . 1990 

Criminal  justice  block  grants . 1997 

Criminal  referrals . 4170 

Databases  of  convicted  offenders . 1974,  1981, 1982,  1992 

Denial  of  SSI  benefits  to  felons  and  probation  and  parole 

violators . 4025 

Domestic  violence . 2719 

FCSIC  referral  of  criminal  violations . 4177 

Financial  institution  reporting  requirements . 2679 

Forest  System  lands . 482 

Motor  vehicle  theft . 2453,  2562 

Prostitution . . . 1898 

Rent  adjustments  for  security  and  expense  coverage . 1494 

Seizure  and  forfeiture  of  conveyances . 1914 

Sex  offender  registration  programs . 1984 

Stolen  pet  dogs  and  cats . 271 

Violent  crime  and  drug  emergency  areas . 1991 

Violent  Crime  Control  and  Law  Enforcement  Act . 2732 

Violent  crimes  against  nonprofit  organizations . 1449 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  insurance: 

Administrative  regulations . 323,  324,  333,  346 

Application  for . 326 
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Crop  insurance — Continued 

Catastrophic  risk  protection . 334,  335,  349,  350,  351,  352,  353 


Conservation  program  appeals  procedures . 210 

Feed  production . 347 

Forage  production . 347 

Group  Risk  Plan . 327 

High  risk  land . 322 

Highly  erodible  land  and  wetlands . 339,  340 

Ineligibility . 344 

Insurance  by  written  agreement . 332 

Nonstandard  classification  system . 345 

Onions . 341 

Peanuts . 329 

Popcorn  com . 338 

Potatoes . 330 

Rice . 331 

Sugarbeets . 342 

Sunflowers . 336 

Tobacco . 328,  337 

Tomatoes . 325,  343 


Crops: 

See  Agricultural  commodities 


Cmde  oil: 

’See  Petroleum 
Crystalline  fructose: 

Marketing  allotment  program . 191 

Crystalline  silica: 

Occupational  exposure . 2133 

Cultural  exchange  programs . 1518 

Exchange  Visitor  Program . 4084 

Currency: 

See  also  Foreign  currencies 

Reporting  exemptions . 2671,  2682 


Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 


Accreditation  of  commercial  testing  laboratories . 2765 

Aircraft  manifests . 2808 

Andean  trade  preference . 2764 

Centralized  Examination  Stations . 2773 

Commercial  gaugers  approval . 2765 

Containers  designated  as  instruments  of  international  traffic 

. 2811 

Counterfeited  trademarks . 2795,  2797 

Country  of  origin  determinations . 2802 

Country  of  origin  marking..... . 2766,  2791,  2805,  2812 

Cultural  property  regulations . 2769 

Detention  of  merchandise . 2783 

Drawback  claims . 2787 

Duty-free  treatment  for  imports  from  foreign  governments 

. 2806 

Duty-free  treatment  for  imports  from  U.S.  possessions . 2809 

Electronic  filing  of  entries  of  merchandise . 2779 

Excluded  goods: 

Counterfeiting  articles . 2814 

Disposition . 2795,  2814 

Export  manifest  data . 2786 

Fee  and  interest . 2769 

Fees . 290 

Fees  assessed  for  defaulted  payments . 2804 

Foreign-based  commercial  motor  vehicles . 2771 

General  enforcement . 2792 

Harbor  maintenance  fees . 2800,  2801 

Illegal  entry: 

Penalties . 2774 

Informal  entry . 2796 

Land  Border  Carrier  Initiative  Program . 2776 

North  American  Free  Trade  Agreement . 2784,  2785 

Ports  of  entry . 2775,  2813 

Prior  disclosure  of  violations . 2789 

Publication  of  filer  codes . 2780 

Reconciliation  regulation . 2770 

Recordkeeping  requirements . 2782,  2784 


Seq.  No. 


Customs  duties  and  inspection — Continued 

Seizures,  penalties  and  liquidated  damages . 2772 

Shooks  and  staves . 2798 

Tariffs: 

Filing  requirements . . . 2192 

Liquidation  of  entries . 2767 

Temporary  admission  agreements: 

Taiwan  and  Taipei . 2793 

Toxic  substances . 2794 

Unauthorized  sound  recordings  and  music  videos . 2768 

Unentered  merchandise . 2790 


D 

Dairy  products: 

See  also  specific  dairy  products 


Grading  and  inspection . 179,  180 

Transportation  and  storage  . 461 

User  fees . 179 

Dangerous  cargo: 


See  Hazardous  materials  transportation 


Data  processing: 

See  Computer  technology 
Day  care: 

Food  program . 8,  399 

VA  facilities . 3218  • 

Deaf: 

See  Individuals  with  disabilities 
Debarment  and  suspension: 

Accountants . 2748 

EPA  changes . 3663 

Social  Security  Administration . 4033 

Transportation  Department . 2164,  2204 


Debts: 

See  Credit 
Declassiffcation: 

See  Classified  information 
Deepwater  ports: 

See  Harbors 
Defense: 

See  National  defense 
Defense  acquisition  regulations: 

See  Government  procurement 
Defense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  health: 


Active  Duty  Dependents  Dental  Plan . 988 

Amalgam  ingredient  labeling . 1171 

TRICARE  Program  for  reserves . 990 

TRICARE  Program  for  retirees . 989 

Veterans’  disability  rating . 3179 


Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 

See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportimity 
Diabetes: 

Qualification  of  diabetic  truck  drivers  . . 2417 

Disability  benefits: 

See  also  Old-age,  Survivors,  and  DisabiUty  Insurance 
Railroad  retirement 
Workers'  compensation 

Reduction  of  Social  Security  benefits  based  on  workers’ 

compensation . 4013 
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Disabled: 

See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age,  Survivors,  and  Disability  Insurance 


Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Disaster  assistance: 

See  also  Civil  defense 

Emergency  medical  services 

Allowable  costs . 3706,  3707 

Appeals  procedures . 3704,  3713 

Emergency  livestock  assistance  regulations . 265 

Farmers . 206,  251,  324,  332,  334,  335,  336,  337,  338,  349,  350, 

351,  352,  353 

Federal  grant  assistance . 3717 

Fire  suppression  assistance . 3714 

Floods . 1405,  3698,  3699 

National  Flood  Insurance  Program  fee  schedule . 3701 

Food  stamps  and  food  distrihution . 419 

Hazard  Mitigation  Grant  Program . 3700,  3713,  3715 

Housing  Resources  Program: 

Dissolution  of  program . . . 3703 

Individual  assistance  programs: 

Robert  T.  Stafibrd  Disaster  Relief  and  Emergency 

Assistance  Act . 3702,  3708 

NEPA  emergency  actions . 500 

Restoration  of  damaged  focilities . 3707 

Small  projects . 3717 

Snow  removal . . . 3705 

Unemployment  assistance . 2034 


Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 

Discrimiiution  against  handicapped; 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportimity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Dismmination  in  housing: 

See  Fair  housing 
Diseases: 

See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors; 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  waten 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 

Sm  also  Alcohol  abuse 


Drug  Elimination  Program . 1406 

Drug-hoe  workplace . 1057,  2164,  4033 

Felony  offense  restrictions . 1856 

Medicaid  program . 1291 

Narcotic  addict  treatment . 1129 

Railroad  operations . 2584 

SSA  representative  payee  reforms . 4052 

Substance  abuse  block  grants . 1116 

Substance  abuse  programs,  DOE  sites . 1092 


Drug  abuse — Continued 

Transit  operations . 2603 

Violent  crime  and  drug  emergency  areas . 1991 

Drug  testing: 

NRC  rule . 4466 


Transportation  personnel . 2166,  2177,  2259,  2287,  2365,  2449, 

2624,  2635 

Drug  traffic  control; 

Controlled  substances: 


Disposer  definition  and  registration . 1864' 

Ephedrine/guaifenesin . 1867,  1870 

Freight  forwarding  fecilities . 1866 

Habit-forming  drugs . 1173 

Prescriptions . 1869 

Psychotropic  substances . 1868 

Distributor  registration . 1867 

Diversion  control  fee  account . 1865 

Domestic  Chemical  Diversion  Act . 1857 

FAA  regulations . 2273 

Hydrochloric  gas  thresholds . . . 1861 

Iodine  thresholds . 1861 

Land  Border  Carrier  Initiative  Program . 2776 

Drugs; 

See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-coimter  drugs 
Prescription  drugs 

Adverse  drug  experiences . 1135 

Adverse  experience  reporting . 1138,  1163,  1185, 1191 

Aluminum  containing . 1131 

Bioavailability  and  bioequivalence  requirements . 1128 

Clinical  holds . 1130 

Comprehensive  Methamphetamine  Control  Act . 1862 

Contraceptive  drugs . 1179 

Current  good  manufacturing  practice . 1139, 1159 

Debarment  certiffcation  regulations . 1132 

Drug  manufactvuer  safety  and  effectiveness  assessment . 27 

Drug  Master  File . 1160 

Ehrug  Pricing  Program . 1208 

Drugs  for  life-threatening  illnesses . 1133 

Financial  disclosure  hy  clinical  investigators . 1157 

Hahit-forming  drugs . 1173 

Informed  consent  regulations . 1181 

Inhalation  solution  products . ! . 1135 

Insulin  certification . 1167, 1180 

Investigational  new  drugs . 1118,  1133, 1147, 1162, 1177 

Labeling . 1137,  1139 

Medicaid  drug  rebate  program . 1271 

Minoxidil . 4152 

Narcotic  addict  treatment . 1129 

New  drug  applications . 1130, 1160,  1162,  1164 

Patent  holder  notification  for  new  drugs . 1148 

Pediatric . . 27 

Personal  medical  use . 1860 

PET  radiopharmaceuticals . 1193 

Providing  controlled  substances  to  ocean  vessels . 1859 

Radiopharmaceuticals . 1141,  4451 

Registration  of  producers . 1127 


E 

Earthquakes; 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 


Bureau  of  Economic  Analysis  benchmark  survey . ....575,  577 

Consumer  Price  Index . 4367 


Foreign  Trade  Statistical  Regulations  changes. ..581,  582,  583,  589 
Economics: 

See  Economic  statistics 
Price  controls 
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Education: 

See  also  Adult  education 

Colleges  and  universities 
Education  of  disadvantaged 
Education  of  individuals  with  disabilities 
Educational  facilities 
Educational  research 
Educational  study  programs 
Elementary  and  secondary  education 
Equal  educational  opportunity 
Indians-education 

School  breakfast  and  lunch  programs 


Schools 
Student  aid 
Students 
Teachers 

Administrative  regulations . lOOl,  1003 

Aeromedical  education . 2297 

Direct  grant  programs . 999, 1001, 1003 

ED  acquisition  regulation . 1004 

ED  general  administrative  regulations . 1000 

General  Education  Provisions  Act . 997 

Higher  Education  Challenge  Grants  Program . 294 

National  Security  Education  Program . 858 

National  Service  Trust . 3255 

NIH  Clinical  Research  Loan  Repayment  Program . 1222 

NIH  scholarships . 1213 

NIH  service  payback  obligation . 1216 

Nondiscrimination . 3217 

Prison  postsecondary  education  programs . 1818 

Prisoner  literacy  requirements . 1839 

Qualified  state  tuition  programs . 2984 

Regulatory  review  and  simplification . 1015, 1024 

Training  programs . 3716 

USDA  program . 291 

Veterans . 3146 

Advanced  and  lump  sum  payments . 3141 

Course  approval  requirements . . . 3224 

Election  of  benefits . , . 3138 

Flight  training . 3149 

Independent  study  approval . 3185 

Montgomery  G.I.  Bill . 3136,  3143,  3144,  3229 

Payment  suspension  and  discontinuation . 3132 

Regulations  revision . 3148 

Reservists . 3147,  3181,  3229 

Siuvivors  and  dependents . 3187 

Education  of  disadvantaged: 

Disadvantaged  children . 1007 

Head  Start  Program: 

Facilities  construction  and  renovation . 1367 

Indian  tribal  children . 1366, 1390 

Safe  transportation  of  children . 1388 

Standards  for  purchase  of  facilities . 1389 

Head  Start  Programs: 

Family  care  as  an  option . 1387 

Education  of  individuals  with  disabilities: 

BIA  special  education  regulation  elimiiution . 1681 

Children . 18 

Rehabilitation  services . 1023 

Educational  fwilities: 

Authorization  to  enroll  F-1  students . 1901 

FmHA  programs . 204 

Grants  adininistration . 3236 

NASA  contracts . 3782 

Educational  research: 

OERI  conduct  standards . 1005 

OERI  exemplary  and  promising  programs . 1006 

Protection  of  human  subjects . 998 

Educational  study  programs: 

Foreign  language  and  area  studies . 1016 

Eggs  and  egg  products: 

HACCP  programs . 465 

Inspection . . . 462,  463 

LalMling . 463 


Seq.  No. 

Eggs  and  egg  products — Gontinued 


Performance  standards: 

Foodbome  pathogens . 465 

Refrigeration  and  labeling . 460 

Salmonella  enteritidis . 465 

Transportation  and  storage . 461 

Elderly: 

See  Aged 
Elections: 


See  also  Political  activities  (Goverrunent  employees) 


Voting  rights 

Indian  tribal  governments . 1647, 1648 

Electric  prower 
See  also  Electric  power  plants 
Electric  utilities 

Alternative  power  pooling  institutions . 4314 

Export  authorization . 1074 

Hydropower  facility  licensing . 4317 

Rural  electrification . 528,  530,  531,  532,  537,  538,  542,  544, 

545,  546,  547,  553,  555 

Worker  safety . 2116 

Electric  power  plants: 

Additions  and  extensions . 536 

Electric  utilities: 

Additions  and  extensions . 536 

FERC  Form  No.  1  changes . 1 . 4310 

Indian  electric  power  utilities . 1671 

National  Forest  System . 501 

Private  activity  bond  rules . . . 2818,  2823,  2824 

Purchases  and  sales . 4309 

RUS  electric  borrowers . 563 

Standards  and  specifications . 79,  529 

Steam  generating  facilities . 3571 

Electronic  data  processing: 

See  Computer  technology 
Electronic  fimds  transfers: 

Electronic  benefit  transfer  systems . 392,  425,  426,  2705,  4369 

Federal  agency  disbursements . 103 

Federal  Supply  Service  contracts . 3722 

Fede^  tax  payments . 2684,  3101 

FRS  Regulation  E  revision . 4350,  4369 

Regulatory  streamlining . 3111 

Royalties,  rentals,  bonuses,  and  other  monies . 1713 

Elementary  and  secondary  education: 

Desegregation  programs . 1009 

Elementary  and  Srcondary  Education  Act  of  1965 . .....1010 

Impact  aid  programs.... . 1008 

Ineligibility  of  F-1  foreign  students . 1901 

Emblems: 

See  Signs  and  symbols 
Emergency  medical  services: 

Medicare  requirements . 1280, 1309 


Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 


Airline  deregulation . 2044 

Cafeteria  plans . 2821,  3048 

Claims . 2046 

Collective  bargaining  agreement  definition . 2053 

Defined  contribution  plans . 2050 

Family  and  medical  leave . . . 3048 

Increase  in  exemptive  dollar  amounts . 4495 

Medical  savings  accounts . 4405 

Participant  contributions  to  plan  assets . 2057 

Plan  documents  filing  penalties . 2052 

Plan  documents  filing  requirements . 2060 

Plan  documents  requested  by  Secretary  of  Labor . 2051 

Reporting  and  recordkeeping  requuements . 72,  2049,  2050 

Savings  Incentive  Match  Plans  for  Employees  (SIMPLE) 

. 2057,  4405 

Taxation . 2925,  2974 

Employee  benefit  progi^s: 

Nondiscrimination . 2885 
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Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 

See  also  Equal  employment  opportunity 
Government  employees 

Aliens . 66,  1886,  1903,  1915,  1942,  1950,  1959,  1967, 1968, 

2023,  2037,  2040 


Au  pairs . 4083 

BIA  regulations  elimination . 1651 

Community  transition  program . 1067 

Definitions  for  salary  basis . 69 

EKDL  follow-on  contracting  rule . 2029 

Domestic  services . 2019 

Empowerment  Zones  and  Enterprise  Communities . 51 

Federal  Acquisition  Streamlining  Act  amendments . 2012 

Lower  income  persons . 1469 

Removal  of  restrictions  on  employing  certain  individuals 

. 1856 

Student-learners,  apprentices,  messengers,  and  student 

workers., . 2024 

Verification  of  employment . 1903, 1942 

Employment  taxes: 

Real  estate  agents . 3026 

Unemployment  repayment . 3039 

Endangered  and  threatened  species: 

See  also  Marine  mammals 


Alameda  whipsnake . 1544 

Alaska  breeding  population  of  Stellar’s  eiders . ^ . 1594 

Arkansas  River  shiner . 1547 

Atlantic  salmon . 1560 

Behren’s  silverspot  butterfly . 1544 

Black  legless  lizard . 1558 

Blackburn’s  sphinx  moth . 1583 

Bog  turtles . 1555 

Brother’s  Island  tuatara . 1556 

Bull  trout . 1589 

California  planU . 1551,  1554,  1558,  1561,  1568,  1570,  1571, 

1572, 1601,  1602,  1603,  1604 

Callippe  silverspot  butterfly . 1544 

Captive  breeding . 1536 

QTES  decisions . 1514 

CITES  meetings . . 1534 

Coho  salmon . 735, 1618 

Conservation  activities . 753 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna . 1510,  1573 

Critical  habitat . 704,  705,  709,  746,  748,  749,  777,  831,  1538, 

1552, 1559, 1566,  1582,  1593,  1605 

Eagles . 1529 

Eggert's  sunflower . 1598 

Ferrets . 1578 

Flat-tailed  homed  lizard . 1593 

Florida  panther . . . 1545 

Freshwater  mussels . 1548 

Golden  paintbrush . 1595 

Grizzly  bears . 1516 

Guajon  or  rock  fit)g . 1606 

Holmgren’s  milkvetch . 1600 

Illinois  cave  amphipod . 1591 

Incidental  take  regulations . 753 

Intercross  progeny  policy  and  definitions . 1545 

Jaguar . 1596 

Johnson’s  seagrass . 746 

Least  chub . 1553 

List,  reclassify,  or  delist . 1511, 1537, 1538, 1539, 1540, 1542, 

1565,  1567, 1574, 1595, 1596,  1606 

I  Loch  Lomond  coyote  thistle . 1540 

j  Lost  River  suckers . 1552 

1  Mexican  plants . 1572 

!  Mexican  wolves  . . 1557 

I  Mussels . 1579 

Newcomb’s  snail . 1588 


Endangered  and  threatened  species — Continued 


NOAA  incidental  take  regulations . 778 

Northern  spotted  owl . „..1564 

Pallid  manzanita . 1569 

Parish’s  alkali  grass . 1542 

Pecos  pupfish . 1541 

Permit  requirements  and  exemptions . 1577 

Pesticide  labeling  program . 3272 

Plants: 

Hawaii . 1584 

lone  buckwheat . 1587 

lone  manzanita . 1587 

Keck’s  sidalcea . 1590 

Larkspurs . 1585 

Lloyd’s  hedgehog  cactus,  removal . 1576 

Timber . 1611 

Wenatchee  Mountains  checker-mallow . 1592 

Preble’s  Meadow  Jumping  Mouse . 1582 

Regulations  consolidation . 677,  741 

Sacramento  splittail . 1543 

Safe  harbors . 1577 

San  Francisco  plants . 1561, 1602 

San  Xavier  talussnail . 1539 

Sea  turtles . . . 709,  771,  776 

Shem’s  milkvetch . 1600 

Shortnose  suckers . 1552 

Snake  River  chinook  salmon . 774 

South  American  birds . 1607 

Steller  Sea  Lions . 1614 

Texas  aquatic  invertebrates . 1567 

Tropical  birds . 1550 

Tropical  butterflies . 1599 

Vicuna . 1517 

Virgin  River  fishes . 1565, 1566 

Western  snowy  plover . 1559 

Whooping  cranes . 1605 

Yacare  caiman . 1511 


Energy: 

See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 


Pipelines 

Alternative  fuels . 1033,  1054,  3521 

Board  of  Contract  Appeals . 1076 

Capacity  reservations . 4316 

Conduct  of  DOE  employees . 1099 

DEAR  amendments . 1079,  1093, 1094, 1097 

Acquisitions . 1081 

Rights  in  data . 1087 

DEAR  amendments  to  substance  abuse  programs . 1092 

DEAR  organizational  conflict  of  interests . 1096 

DOD  fuel  allocation  procedures . 874 

DOE  certification  requirements . 1086 

DOE  Privacy  Act  regulations . 1072 

DOE  small  business  subcontracting . 1095 

Extension  of  coverage  of  energy  statistical  programs . 3854 

FERC  fuel  cost  adjustment  clause . 4313 

FERC  reporting  requirements . 4312 

Fluorescent  lamps  exemption  fit)m  Hazardous  Waste 

Management . ...3433 

Fuel  excise  taxes . ...2926 

Privacy  Act  regulations . 1065 

Research  grants . 1062 

Transmission  tariff  filings . .- . 4316 

Uranium  mill  sites . 1070 

Wastes  fiom  fossil  fuel  combustion . 3405 


Energy  conservation: 

See  also  Fuel  economy 

Appliance  efficiency  standards . 1025, 1029,  1030,  1031, 1042, 

1051 
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Eae£Ky  coBservatioa — Contiauad 

Efficiency  standards . ...1049 

Clothes  dryers. . 1045 

Clothes  washers . 19, 1053 

Direct  heating  equipment . 1046 

Dishwashers . 1045 

Electric  motors,  200  hp . 1047 

Fluorescent  and  incandescent  lamps . 1048 

High  intensity  discharge  lamps . 1043 

Major  residential  appliances . 1038 

Pool  heaters . 1046 

Electric  motor  vehicles . .- . 1027 

Electric  motors . 1037 

Federal  buildings . 1032, 1035 

Fluorescent  and  incandescent  lamps . 1052 

Model  Energy  Code  update . 1421 

Plumbing  pr^ucts . 1036 

Procurement  of  energy-efficient  products  and  services . 4118 

Residential  energy-efficiency  rating  guidelines . 1041 

Rural  electrification  regulations . 555 

State  Energy  Program . 1055 

Test  procedures . 1028, 1031, 1036,  1050, 1052 

Testing  requirements: 

Electric  motors,  small . 1044 

Electronic  distribution  transformers . 1026 

High  intensity  discharge  lamps . 1043 

Refrigerators . 1040 

Water  heaters. . 1039 

Environmental  impact  statements: 

Antarctic  impact  assessment . 3685 

Department  of  Transportation  regulations . 2231,  2388,  2412, 


2577 

Environmental  protection: 

See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 


Antarctic  Science,  Tourism  and  Conservation  Act . 3826,  3827, 

3828 

Antarctic  Treaty . 3685 

Biotechnology  risk  assessment . 3330 

BLM  fire  rehabilitation  projects . 1804 

Chemicals . 110,  3294,  3297,  3324,  3329 

Class  deviations  incorporation  into  EPAAR . .'.....3664 

Coastal  waste  deposit  prevention . 3367 

Content  requirements  for  state  operating  permits . 3482 

Ecological  risk  assessment . 3674 

Environmental  Quality  Incentive  Program . 568 

Environmentally  preferable  products . 4105 

EPA  acquisition  regulations . 3663,  3668 

Farm  Service  Agency . 236,  237 

Federal  water  resource  development . 972 

FmHA  environmental  program . 315 

Govenunent  procurement . 4118 

Grants  administration . 1075 

HUD . .'. . 1403 

Locatable  mineral  mining . 62 

MMS  safety  and  pollution  prevention  equipment . 1718 

Monitoring . 137 

National  Environmental  Policy  Act . 492,  1192,  3811 

National  Forest  System . 491,  509 

National  Science  Foimdation . 3826 

NEPA  emergency  actions . 500 

NOAA  Climate  and  Global  Change  Program . 785 

Pesticides . 3260 

Protocol  on  Environmental  Protection . 3685 

Radon . 4443 

Restoration  of  DOD  facilities . 859,  879,  955 

Rural  areas . 533 

Rural  economic  development . 311 


'  Seq.  No. 

Environmental  protection — Contimied 

Transit  proje^ . 2602 

Equal  access  to  justice: 

Department  of  Health  and  Human  Services . 1117 

Department  of  Labor . 2004 

Equal  credit  opportunity: 

See  Credit 

Equal  educational  opportunity: 

Desegregation  programs . 1009 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 871 

Education  Act  Amendments  of  1972 . 3820 

Federally  assisted  education  programs . 63,  571, 1500,  3662, 

3719,  3814 

Equal  employment  opportunity: 

Aged . 146,  3690 

Broadcast  industry . 4251 

Complaint  processing . 3692 

Discrimination  complaint  procedures . 3687,  3690  ' 

Disparate  impact  theory . 3693 

Government  contractors . 67 

Government  employees . 3687,  3692,  4258 

Indians . 1664 

Individuals  with  disabilities . 3692,  3694 

Interagency  coordination  of  issuances . 3691 

Eskimos: 

See  Indians 
Estate  taxes: 

Aimuity  exclusion  repeal . 3096 

Charitable  transfers . 3024 

Farms . 3023 

Nonresident  aliens . 3097 

Reformable  interest . 3024 

Taxation  of  property  distributed  in  kind . 2859 


Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procediere 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 


Alcohol . 2728 

Arms  and  munitions . 2731,  2733,  2739 

Chemical  substances . 3100 

Deposits . 2872,  2873 

Diesel  fuel . 2926,  3030 

Filing  requirements. . 2928 

Fuels . Z . 3032 

Luxury  items . 3027,  3028 

Vehicles . 3049 

Explosives: 

See  also  Hazardous  materials  transportation 
Hazardous  substances 

Deletion  from  regulated  substance  list . 3656 

DOD  contractor  safety . 885 

Explosive  Jletection  System . 2349 

Fireworks . 105,  2729 

Handling  at  waterfront  fecilities . . . 2244 

Manufecturer  licensing . 2729 

Military  munitions . 15 

Plastic  explosives . 2730 

Storage  sites . 2729 

Table  of  distances . 2729 

Exports: 

Administration  regulations . 607,  608,  624 

Agricultural  commodities . 247,  474,  476,  478,  480 

Alligator  skins . 1520 

American  ginseng . 1530 

Antiterrorism  controls . 612 

Arms  and  munitions: 

ITAR  controls . 2151 

Automated  Export  System . 581 
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Exports — Continued 

Business  equipment . 623 

CCC  Export  Credit  Guarantee  Program . . . 475 

Chemic^  Weapons  Convention  implementation . 599,  621 

Chemicals . 3315 

Commerce  Control  List . 601,  602,  603,  607,  608 

Communication  intercepting  devices . 603 

Computer  technology . 607 

Cuba . 623 

De  Minimis  exclusion  for  technology  and  software . 611 

Distilled  spirits,  wine,  and  beer . 2712 

Duty  to  inquire . 613 

Encryption  software . 604 

Enhanced  Proliferation  Control  Initiative . 615 

Exporter  definition . 582 

Fastener  Quality  Act . 625 

Foreign  boycott  provisions . 614 

Foreign  military  sales  designator . 583 

Ginseng . 1581 

Humanitarian  donations . 605 

Investigational  new  drugs . a . . . 1177 

Libya . 617 

License  exceptions . 605 

Licensing . 618 

Manifest  data . 2786 

Marine  mammal  products  . . 1518 

Marine  mammal  products  for  cultural  exchange . 1524 

Medical  devices . 1190 

North  Korea . 620 

Nuclear  equipment  and  materials . 606 

Nuclear  weapons . 610,  620 

Oscilloscopes . 610 

Pesticides . 3277 

Prohibited  to  domestic  markets . 1182 

Reexports . 617 

Reporting  and  recordkeeping  requirements . 1120 

Reporting  requirements . 474 

River  otters . 1573 

Satellites . 601 

•Savings  clause . 619 

Shoolu  and  staves . 2798 

Sugar . 477 

Temporary  exports  of  tools  of  trade . 589 

TimlMr  from  western  states . 616 

Tobacco . 2740 

Used  motor  vehicles . 2777 

Veterinary  user  fees . 275 

Wassenaar  Arrangement . 622 

Weapons  proliferation  controls . 602 

Wildlife . 1510 

Extension  and  continuing  education: 

See  Adult  education 


F 

Fabrics: 

See  Textiles 
Fair  housing: 

Compliance  requirements . 298,  526 

Performance  standards . 52 

Hearing  procedures . 1461 

Home  Loan  Data  System . 2755 

Housing  for  Older  Persons  Act . 1467 

Nondiscrimination  requirements . 300, 1414 

Occupancy  standards . 55, 1413 

Family  planning: 

Abortion-related  services  compliance  standards . 1223 

Illegitimacy  rate  reduction  bonus . 1379 


FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 

See  Government  procurement 


Seq.  No. 

Federal  aid  programs: 

See  Grant  programs 
Loan  programs 
Price  support  programs 
Technical  assistance 
Federal  buildings  and  fecilities: 


Access  for  individuals  with  disabilities . 64, 1850,  1851,  3245, 

3251 

Outdoor  developed  areas . 3252 

Play  areas . 3244 

Base  closure  community  assistance . 863,  886, 1464 

Conduct  on  the  Pentagon  reservation . 862 

Distribution  of  printed  matter . 1636 

DOD  technical  assistance  for  environmental  restoration 

. 859 

Energy  performance  standards . 1032, 1035 

GSA  regulations . 3740,  3741,  3742,  3755,  3762 

Keimedy  Center . 1636 

Maintenance  service  contracts . ......2029 

Military  range  assessment . 15 

Property  management . 3754 

Uniform  identification  information . 3316 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 

Affordable  housing  program . 4329 

Appointment  and  election  of  Directors . 168 

Assessments  tied  to  fiscal  year . 4331 

Community  Investment  Program . . 4328 

Community  support  activities . 4330,  4335 

Definitions: 

Deposits . 4334 

State . 4325 

Employee  selection  and  compensation . 4322 

Financial  management  policy . 167 

Financing  Corporation . 4332 

Letters  of  credit . 4321 

Membership  regulation  technical  amendments . 4326 

Mission  fulfillment . 4324 

Qualified  Thrift  Lender  Test . 4333 

Securities . 4296 

Book-entry  procedures . 4327 

Federal  property  management  regulations: 

See  Government  property  management 
Federal  Reserve  System: 

Availability  of  information  rules . 4366 

Bank  holding  companies . 4343,  4357 

Section  20  subsidiaries . 4361 

Capital: 

Leveraged . 3125,  4342 

Risk-based . 3125,  4342 

Capital  stock . 4358 

Check  collection . 4359 

Consumer  leasing . 4372 

Depositaries  and  financial/fiscal  agents  of  the  Government 

. 2708 

Electronic  fund  transfer . 4350 

Electronic  funds  transfers . 4359 

Equal  credit  opportunity . 4347 

Examination  cycles . 3117 

Fedwire  operations . 4359 

International  banking . 4371 

Loans  to  insiders,  and  insiders  of  affiliates . 4373 

Margin  regulations . 4351 

Membership . 4343,  4354,  4357,  4368 

Public  availability  of  information . 4365 

Reserve  requirements: 

Depository  institutions . 4348,  4368 

Depository  requirements . 4349 

Securities  brokers  and  dealers: 

Qualifications  for  banks  and  securities  representatives 

. 4353 

Sales  practices . 4371 

State  banks . 4339,  4340,  4358,  4370 
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Federal  Reserve  System — Continued 

Fisheries — Continued 

B 

Streamlining  regulations . . 

. 4345 

Dolphin  mortality  limit . 

. 703,  744  fl 

Transaction  between  a  member  bank  and  its  subsidiaries 

Dolphin  removal  quotas . 

Eastern  Tropical  Pacific . 

. 711  B 

Truth-in-savings . 

. 4363 

Groundfish . 636,  639,  644,  650,  652,  664,  671,  720,  722,  728,  ■ 

Federal-State  relations: 

729,  758,  759,  793,  804,  810  fl 

See  Intergovernmental  relations 

Gulf  of  Alaska . 

. 639,  758  fl 

Federally  affected  areas: 

Gulf  of  Kfexico.. . . 

. 641,  719,  721,  788  1 

Inunigration  boundaries . 

Halibut . . . . 

. R8n,  887,  RRB^  7RM  H 

Feed  grains... .7. . 

. !. . . . 358 

. . 797,  833  1 

Conunon  Crop  Insurance . 

. 347 

Herring . 

. 669  1 

Fellowships: 

Incidental  take  regulations . 703,  710,  750,  773,  775,  776,  778,  ■ 

See  Scholarships  and  fisllowships 

780,  832  H 

Films: 

King  crabs . 

. 722 

See  Motion  pictures 

King  mackerel . 

. ; . 647,  788 

Finance: 

Lobster . 665, 

666,  726,  732,  815, 816, 818 

See  Banks,  banking 

Mackerel . 

. 669,  799 

Credit 

Mahogany  clams . 

. 629 

Currency 

Marine  mammal  deterrence . 

. 750 

Indians-business  ainl  finance 

Marinn  mammal  pmgrama . 

.702,  706,  707,  733,  734,  752 

Investments 

Marine  Mammal  Protection  Act . 

. 710, 711 

Loan  programs 

Migratory  species . 

. 662 

Mortgages 

Monkfish . . . 

. 655 

Trusts  and  trustees 

National  Undersea  Research  Program 

. 786 

Fines  and  penalties: 

No  surprises  policy . 

. 1586 

See  Penalties 

North  Pacific . 

. 642 

Fire  prevention: 

Northern  fur  seal  take  regulations . 

. 832 

Aircraft: 

Ocean  quahogs . 

. 629 

Cargo Aiaggage  compartments . 

. . . 95 

Pacific  Coast . . 

. 632,  636,  795 

Crash-resistant  fuel  systems . 

. 2269 

Pacific  halibut . 

. 793 

Fuel  tank  vent  protection . 

. 2313 

Pacific  salmon . 

. 795,  800 

Fuel  tnnkg  and  lines . 

. 2272 

Pacific  whiting . . . 

. . . 794 

Nuclear  power  plants . 

. 4468 

Pelagic . . 

.633,  646,  647,  669,  683,  719 

. 87 

. . 824 

Undergroimd  coal  mines . 

. 2081 

Puerto  Rico . 

. 634,  635 

Vessels . 

. 2261 

Red  snapper . 

. . 648 

Firearms: 

Reef  fish . 

.634,  648,  649,  697,  801,  80S 

See  Arms  and  munitions 

Regional  Fishery  Management  Council  disclosures . 718  I 

Fish: 

Regulation  consolidation . 

. 724,  792 

See  also  Fisheries 

Regulation  withdrawal . . 

. . . 791 

Seafood 

Rockfish . . 

. 632,  684,  764 

Endangered  and  threatened . 735,  772, 1547, 1548, 1552,  1553, 

Royal  red  shrimp . . . . 

. 641 

1560,  1565,  1566,  1589,  1618 

Sablefish . 

. 682,  693,  803,  804 

Food  safety  assessnmnt  programs.... 

. 25 

Salmon . 

. 705,  739,  809 

Halibut  Donation  Program . 

. 671 

Scallops . 

. . 656,  675,  796 

. . . 760,  1521 

Scientific  research . 

. . 751 

Size  limits . 

. . 672 

Scup . 

. 814 

1 

. 628 

. . . 701 

1 

Trade  restrictions . 

. 828 

Shrimp . 

1 

Fisheries: 

Snapper-grouper . 

. 630,  672 

Alaska . 

....644,  720,  725,  759,  793,  796 

Snow  crab . 

. 729 

. fi37,  739. 

. . 636,  719,  788,  790 

. 738,  87S 

Spanish  aaackerel . . 

. 647,  788 

Atlantic  billfish . . 

. . . 757 

Squid . 

. 627,  799 

. R3a,  823 

Stone  crab . 

. 726 

Atlantic  Coast . 

. 789 

Summer  Sounder . . . 

. 712,  771,  811,  814 

. RSI,  802 

Swordfish . 

. . . 628,  717 

. . R43 

Atlantic  highly  migratory  species... 

. 724 

Tilefish . 

. . 756 

Atlantic  auckeral . 

. 627 

Tuna . 

. 763,  775,  780,  798 

Atlantic  Ocean . 

. . . 756 

U.S.  Virgin  Islands . 

Atlantic  sea  scallop . . . 

. 653,  792,  819 

Western  Pacific  region . . . 

. . 633 

Atlantic  «harkii . . . . 

. 659,  723,  787 

Whaling  regulations . 

_ _ _  tm 

Atlantic  surf  clams . i . 

Yellowfin  tuna . 

.  ....711 

Atlantic  swordfish . 

. 731 

Fishery  management  plans: 

Atlantic  tuna . . . . 

. 666,  661,  828,  821 

Adoainistration: 

Bering 

. 839,  722 

Fishery  management  councils . . 

. . . . ...737 

Mock  sea  boss . 

Administntive: 

, 

.  . 707 

Bycatch  percentage  revision . . 

. 627,  799 

■ycatch  reduction  aseasures . 

. . . 696,  761 

. 635.  892 

Compliance . . 

hahttat _ _ _ 7ns.  TOS.  TO*.  74«.  74n.  777.  1131 

Essential  fish  hahitaln . . 

. . . . . . 815 

Fishery  Management  Councils . 

. 656.  670,  736 

. 780 

Fishery  Negotiation  Panels . 

. 822 

• 

•••'  ‘  ■' 
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Fishery  management  plans — Continued 


Administrative — Continued 

Gulf  of  Mexico . 697 

National  standards . 730 

Redefinition  of  terms . 727,  763 

Alaska . 656,  809,  810 

Atlantic . . . 653,  819 

Atlantic  Coast . 662,  666,  732 

South  Atlantic . 726 

Bering  Sea/ Aleutian  Islands . 685,  687,  688,  728,  729,  762,  764, 

767,  810 

Bycatch  reduction  measures . 695 

Exclusive  Economic  Zones  (EEZ) . 658,  665 

Gulf  of  Alaska . 664,  762,  767 

Gulf  of  Mexico . 647,  648,  649,  694,  698,  726,  801,  805 

Hawaiian  Islands . 691,  815,  816,  818 

Lobster . 813 

North  Pacific . 652 

Northeast  multispecies . 655,  669,  673,  674,  742,  806,  807,  812, 

813,  824,  829 

Northeastern  United  States . 823 

Pacific: 

Pacific  Insular  Area  Fishing  Agreements . 658 

Western  Pacific . 815,  825 

Pacific  Coast . . . 739,  804 

South  Atlantic . 647,  679,  695 

Weakfish . 802 

Western  Pacific . 683,  690,  692,  797 

Western  Pacific  region . 646 

Fishing: 

Bycatch  reduction  measures . 761 

Coastal  Zone  Management  Act . 782,  834 

Coastal  Zone  Protection  Act . 834 

Conservation  programs . 658,  659,  663,  727 

Data  collection  program . 716 

Gillnets . 651,  806,  812,  824 

Glacier  Bay  National  Park . 1628 

North  Pacific  Loan  Program . 765 

Permit  requirements  and  exemptions . 658,  663,  668,  753,  819 

Quota  managed  species: 

Haddock . 812 

Quotas; 

Anchovy . 738 

Clarification . 725 

Tuna . 798 

Quotas  and  harvest  guidelines . 657,  669,  712,  731,  814,  815, 

818, 821 

I.anding  notices . 654,  808 

Shenando^  National  Park . 1630 

Snake  River  chinook  salmon . 774 

Sport  fishing; 

Sport  Fish  Restoration  Program . 1513 

Subsistence  management  regulations . 511, 1519 

Subsistence  uses . 1609 

Fishing  vessels; 

Capital  construction  fund  procedures . 3102 

Quuter  boats . 769 

Days  at  sea . 653 

Foreign  vessels . 658,  817 

Framework  adjustment . 674,  829 

Gear  preemption  issues . 685,  764 

High  Seas  Fishing  Compliance  Act  .< . 645 

Iiuhore/ofbhore  reallocation . 766 


Limited  entry  permits . . 650,  658,  668,  804 

Longline  vessels . 633,  640,  810 

Observer  policy . 640,  642,  667,  686,  696,  740,  775 

Ownership  requirements . 689 

Reporting  and  recordkeeping  requirements . 700 

Safety  equipment  and  operating  procedures . 667,  2223 

Scallop  vessels . 807 

Shrimp  vessel  registration . 781 

Standi  definitions . 631 

Trawl  mesh  size . 673,  742 

Trawlers . 721,  790 


Fishing  vessels — Continued 


Tuna  vessels . 770 

Unsafe  operations . 2262 

Vessel  Monitoring  System . 816 

Flanunable  materials: 

Combustible  and  fiammable  liquids . 87 

Exemption  from  regulated  substance  list . 3656 

Flammability  standards . . . 4146,  4147 

Pesticide  foggers . 3266 

Upholstered  furniture . 164 

Fla^creeds: 

See  Oilseeds 
Flood  control: 

Impoundment  regulations . 2071 

Flood  insurance: 

Assistance  to  private  sector  property  insurers . 3709 

Contracts . 3699 

Flood  plain  certificate . 1430 

Group  Flood  Insurance  Policy . 3698 

HUD  programs . 1405 

National  Flood  Insurance  Act  of  1994  . 313 

Veterans . 3223 

Waiting  period . 3710 

Zone  AR  designation . 3697 

Flood  plains: 

Administrative  appeals  process . 973 

Conservation  program . 213 

Management . 3697 

Wetlands . 1404 

Conservation  program . 213 

Privately  owned . 2412 

Wetlands  Reserve  Program . 216 


Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives; 

See  also  Color  additives 


Cured  pork  products . 454,  459 

Flavoring  agents: 

Meat  products . 470 

Poult^  products . 470 

Volatile  fruit  flavored  concentrates . 2726 

Glycerine . 469 

Re^atory  reinvention . 1175 

Sorbitol  in  cooked  roast  beef  products . 450 

Food  assistance  programs: 

See  also  Food  stamps 

School  breakfast  and  limch  programs 

Child  and  adult  care . 367,  378,  399,  410,  411 

Day  care  home  reimbursement . 8 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 8,  415 

Commodity  Supplemental  Food  Program . 365 

DOD  surplus  foc^  distribution . 3166 

Emergency  disaster  assistance . 419 

Farm  Bill  implementation . 364 

Food  delivery  systems . 1 

Fraud  deterrence . 380 

Halibut  Doiution  Program . 671 

Indian  reservatiorrs . 403,  406 

National  School  Lunch  Program . 383,  385,  401 

Older  individuals . 1398 

Papwwork  reduction . 398,  400 

State  Technical  Committees . 564 

Summer  Food  Service  Program . 371,  412 

TEFAP . 396 

Vegetable  protein  products . 375 

Women,  infants,  and  children . 363,  409,  420,  421 

Cultural  food  preferences . 423 

Disqualification  of  vendors . 397 

Eligibility . 382 

Fo^  delivery  systems . 1 

Food  packaging . 422 
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Food  assistance  programs — Continued 

Infant  formula . 384 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 414 


Food  grades  and  standards: 

See  also  Meat  inspection 

Poultry  and  poultry  products 
Seafood 

Regulatory  review . 467 

Food  ingredients: 

See  Food  additives 
Food  inspection: 

See  Food  grades  and  standards 
Food  labeling: 


Eggs . 460 

Health  claims . 447 

Meat  and  poultry . 446,  447,  457,  458 

Medical  foods . 1170 

Review  of  regulations . 1169 

Food  stamps: 

Claims  establishment  and  collection . 2 

Computer  matching . 366 

Disqualiflers  and  noncompliance  penalties . 4 

Electronic  benefit  transfer  systems . 386,  392,  425,  426 

Eligibility  provisions . 6 

Alignment  with  Temporary  Assistance  for  Needy 

Families . 391 

Income  standards . 5 

Emergency  disaster  assistance . 419 

Employment  and  training  requirements . 7 

Failure  to  comply  with  Federal,  State,  or  local  work 

program . 4 

Mickey  Leland  Childhood  Hunger  Relief  Act . 407 

Minimum  and  maximum  allotments . 6,  417,  418,  427,  428 

Monthly  reporting  and  retrospective  budgeting . 404 

Noncitizen  eligibility . 5 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 4,  5,  6,  7,  71,  391 

Program  revisions  and  eliminations . 395 

Qudity  control . 402,  407 

Regulatory  review . 377,  381 

Reporting  provisions . 404 

Retail  food  stores . 3 

Retailer  application  processing . 370 

Retailor  delinquent  debt  collection . 374 

Retailer  integrity,  baud  reduction,  and  penalties . 394 

State  agencies  administrative  and  management 

requirements . 5,  377,  381,  386 

State  agencies  reimbursement . 405 

Wholesale  food  concerns . 3 


Foods: 

See  also  specific  foods 
Cere^s  (food) 

E)airy  products 
Fish 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Frozen  foods 

Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 


Food  safety  assessment  programs . 25 

HACCP  programs . 25 

Infant  formula  quality  control . 1166 

Organic . 173 

Pesticide  residues . 3256,  3271 

Regulatory  reinvention . 1175 

Transportation  in  vehicles  used  for  nonfood  products . 2644 


Seq.  No. 

Foreign  aid: 

Exports  of  business  equipment  for  support  to  the  people 


of  Cuba . 623 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

FDIC  rules  and  regulations . 4298 

Income  taxation . 3015 

Foreign  currencies: 

Acquisition  regulations . 2702 

Foreign  exchange: 

See  Currency 

Foreign  qurrencies 
Foreign  investments  in  U.S.: 


Bureau  of  Economic  Analysis  benchmark  survey . 576 

Income  taxation . 3007,  3042 

Reporting  requirements  for  BE-13/BE-14 . 578 

Reporting  requirements  for  BE-15 . 579 

Reporting  requirements  for  BE-605 . 580 

Foreign  officials: 

Employment . 1883 


Foreign  persons: 

See  Aliens 
Foreign  relations: 

See  also  specific  countries 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  aid 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 


BXA  policy  controls . 602 

Duty-free  treatment  for  imports  from  foreign  governments 

. 2806 

ED  regulation  revisions . 1016 

Fishery  regulations . 658,  702,  817 

Foreign-based  commercial  vehicles . 2771 

International  wills  registry . 2150 

Nuclear  energy: 

Mid-Columbia  Project . 1077 

Organization  for  Economic  Cooperation  and  Development 

(OECD) . . 3294 

Streamlining  legislation  implementation . 2148 

USML  revisions . 2147 


Foreign  trade: 

See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

M^time  carriers 

Trade  adjustment  assistance 

Trade  agreements 


Antidumping  duties . 595 

Boycott  provisions . 614 

Business  and  professional  services  survey . 577 

Canada: 

Softwood  lumber . 2788 

Caribbean  Basin  countries . 947,  949 

Countervailing  duties . 595 

Earnings  and  profits . 3009 

Entry  procedures . 2807 

Federal  employee  foreign  rights  in  inventions . 850 

Filing  of  informational  materials . 1980 

Foreign  Trade  Statistical  Regulations  changes. ..581,  582,  583,  589 

Foreign  trade  zones . 596 

Hazardous  materials  transportation . 2651 

International  data  submissions  by  large  air  carriers . 2205 

Licensing  of  foreign  patents  acquired  by  the  Government 

. 853 

Liquidation  or  reorganization  of  corporations . 3079 

Maritime  Security  Program . 250,  2663 

Motor  vehicles . 3513 
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Foreign  trade — Continued 

Payments  for  intangible  rights . 575 

Port  restrictions: 

Japanese  vessels . 4338 

Textile  labeling . 4383 

Trade  zones . 2807 

U.S.  transformed  end  products . 948 

U.S.-Canada  Free  Trade  Agreement . 1916 

Forests  and  forest  products: 

See  also  National  forests 

Assistance  to  timber-dependent  conununities . 548 

Environmental  analysis  policy  and  procedure  revisions 

. 492 

Indian  allotments . 502 

Management  planning . 508 

Mine^  fractions,  sale . 483 

Softwood  lumber  from  Canada . 2788 

Stewardship  Incentive  Program . 503 

Sustained  yield  forest  units: 

Removal  of  regulations . 1793 

Timber: 

Endangered  and  threatened  species . 1611 

Removal  of  regulations . 1810 

Timber  sales . 507 

Cancellation . 509 

Contracts . . . 486,  490,  491 

Export  controls . 616 

Substitution  of  sales  area . 493 

Surety  bond  form  revision . 484 

Surplus  species . 485 

Forfeitiues: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Civil  remedies . 4280 

Debarment  of  health  care  providers . 3934 

Fraudulent  commercial  driver’s  licenses . 2418 

Government  procurement  employment  prohibitions . 929 

Health  care  ^ud  and  abuse . 1204 

OASDl . ....160 

Odometer  fraud . 2452 

OIG . 1100 

Payments  for  information . 1253 

Title  I  property  insurance . 47 

Freedom  of  information: 

See  also  Confidential  business  information 

Amendments . 4422 

Chemical  inventory  reporting . 3654 

Department  of  Defense . 892 

Department  of  Energy . 1060 

Department  of  Justice . 1985 

Department  of  Labor . 2003 

Department  of  the  Interior . 1499 

Department  of  Transportation . 2209 

DOD . 866 

Electronic  communication . 866,  892,  2003,  4038,  4286,  4318 

Electronic  Freedom  of  Information  Act . 3824,  3848,  4175,  4179 

FDIC  rules . 4366 

General  Services  Administration . 3739 

Internal  Revenue  Service . 2892 

Mineral  resources . 1779 

NARA  organizational  and  procedural  changes . 3792,  3795 

NCUA . 4399 

NRC  electronic  reporting . 4437 

Office  of  Federal  Housing  Enterprise  Oversight . 3830 

Office  of  Personnel  Management . 3862 

OGE  electronic  amendments . 3835 

Public  information . 4455 

Regulations  revision . 1499 

Sex  offender  registration  programs . 1984 

Social  Security  Administration . 4067 

Subpoenas  and  other  litigation  material . 3739 

Tax-exempt  organization  information . 2854 


Freedom  of  information — Gontinued 

Toxics  Release  Inventory  reporting . 3326,  3327 

Veterans  Affairs . 3164 

Freight: 

See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit . 2163 

Invoiceless  billing . 4574 

Passenger  aircraft  cargo: 

Oxygen  generators . 2306,  2655 

Protection  against  shifting  and  falling  cargo . .,.2397 

Frozen  foods: 

Country  of  origin  marking . 2766 

Fruits: 

See  also  specific  fruits 

Common  Crop  Inisurance . 335,  351 

Electronic  data  transmission . 181 

Grain-fruit  products . 372 

Import  restrictions . 282 

Fuel: 

See  Energy 
Fuel  additives: 

Reporting  and  recordkeeping  requirements . 3449 

Fuel  economy: 

Corporate  Average  Fuel  Economy  credits . 2524 

Light  trucks . 2455,  2569 

Light  trucks  and  light  duty  vehicles . 3514 

Private/municipal  alternative  fuels  fleet  program . 1054 

Reporting  requirements . 2546 

Standards  for  model  years . 2455,  2569 

Furs: 

Labeling . 4375 


Gambling: 

Indian  Gaming  Regulatory  Act . 4410 

NIGC  definitions . 4414 

Nice  hearings  and  appeals . 4411,  4412 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development . 1781 

Gasohol: 

Motor  vehicle  use . 1033 

Gasoline: 

See  also  Fuel  economy 
Gasohol 

Additives . 3449 

Diesel  fuel  tax . 2927 

Diesel  refineries . 3462 

Reformulated . 3557,  3634 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Leasing  requirements . 1798 

Regulation  simplification . 1766 

Gifts  to  Government: 

See  Government  property 
Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracting: 

Personal  services  with  cooperating  country  national  and 

third  country  nationals . 3243 

Government  contracts: 

See  also  Government  procurement 

Affirmative  action . 67 

Agency  for  International  Development . 3237 

Automated  systems . 941 
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Seq.  No. 


Government  contracts — Continued  * 

Clauses  and  solicitation  provisions . 1088 

Commercial  contract  qutdity  requirements . 4114 

Commodity  Credit  Corporation  storage  contracts . 215 

Competitiveness . 962 

Construction . . . 67,  70,  4131 

Construction  contracts . 3778 

Contract  financing  payments . 920 

Contract  reform . 1080 

Contracting  action  reporting . 921 

Contractors: 

Certifications . 4134 

Contractor  insurance/pension  review . 926 

DOD  placement  assistance  program . 872 

DOD  safety  regulation . 885 

DOE  contract  security  personnel . 1059 

DOE  employee  seciuity  clearance . 1085 

Employee  Reprisal  Complaint  and  Investigation  Files 

. 1064 

Government  property  management  and  disposition . 4113 

Liability . 3779 

Performance . 898 

Training . 902 

Transactions  with  terrorist  governments . 952 

Waivers . 2021 

Cost  allowability  criteria . 1084 

Cost  or  pricing  data . 3668 

Cost  principles . 897 

Cost  reimbursement  rules . 901 

DEAR  amendments . 1079,  1093, 1094, 1097 

DEAR  amendments  to  substance  abuse  programs . 1092 

Debarment  and  suspension . 3663 

Defense  Acquisition  Pilot  Program . 882 

Deliberate  misconduct  actions . 4446 

Demilitarization  requirements . 895 

Dispute  resolution . 912,  3756,  3757 

FAA  procedures . 2302 

DOD  certificate  of  request  for  equitable  adjustment . 913 

DOD  certification  requirements . 914 

DOD  contracts  with  institutions  of  higher  education . 939 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 871 

DOE  nuclear  weapons  facilities  worker  training . 1061 

Economically  distressed  conunimities . 572 

Empowerment  contracting . 4111 

EPA  acquisition  regulations . 3663,  3668 

EPA  Mentor-Protege  Program . 3665 

Equitable  adjustments . 3778 

Farm  Service  Agency . 217 

Federal  Acquisition  Streamlining  Act . 904,  950,  2012 

Fees  and  incentives . 1080 

Finance  rules . 896 

Fixed  price . 894 

Fraud . 929 

Highway  projects . . . 2439 

Indians . 59, 1650,  1726 

Inspection  service  contractors . 355 

Lalmr  standards . 70 

Lobbying  restrictions . 570,  897,  2198,  3774 

Modular  contracting . 4108 

Multiyear  contracting . 904 

NASA  policies . 3777 

Nondiscrimination . 67 

Nondisplacement  of  qualified  workers . 4115 

Nuclear  safety  management . 22 

Penalty  payments . 3670 

Price  adjustments  to  shipbuilding  contracts . 975 

Profit/fee  determinations . 3677 

Progress  payments . 4117 

Protection  of  and  access  to  classified  information . 4478 

Research  and  development . 906,  1220,  4100 

Rights  to  inventions . 849 

Service  contracting . . 2029 

Small  Business  Administration . 945 


Seq.  No. 


Government  contracts — Continued 

Small  businesses . 962 

Subcontracting . 896,  938 

Subcontractors . 4088,  4110 

Substance  abuse . ' . 1090 

Taxpayer  identification  munbers . 2696 

Ten-year-term  contracts  reporting  requirements . 931 

Test  contract  format . 922 

Truth  in  Negotiations  Act . 936 

Government  employees: 

See  also  Conflict  of  interests 
Military  personnel 


Politick  activities  (Government  employees) 


Absence  and  leave: 

Annual  leave . 3904,  3916 

Access  to  classified  information . 890  . 

Availability  of  ofiicial  information . 3862 

Background  investigations . 893 

Career  and  career  conditional  employment . 3868 

Career  transition  assistance  for  surplus  and  displaced 

employees . 3939 

Child  care  at  VA  hicilities . 3218 

Civilian  employees  of  the  Armed  Services . 3945 

Claims  settlement . 3863 

Clarification  of  staffing  provisions . 3869 

Classification  appeals . 3871 

Classified  information  access . 893 

Compensatory  time  off . 3912,  3945 

Compressed  work  schedules . 3945 

Corporation  for  National  Service: 

Noncompetitive  appointments . 3928 

Cost-of-living  allowances . 3918,  3947 

Extension  of  eligibility . 3919 

Criminal  investigators . 3915 

Debt  collection . 3927 

Defense  personnel . 872,  3901 

Disabled  Veterans  Affirmative  Action  Program . 3930 

Employment  discrimination . 3687,  3692,  4258 

Excepted  service . 3937 

Appointment  of  noncitizens . 3864 

Operational  procedures . 3867,  3942 

Excepted  service  authorities . 3894 

Expense  reimbmsement . 3737,  3768 

Federal  Employees’  Compensation  Act . 2015,  2026 

Federal  Equal  Opportunity  Recruitment  Program . 3880 

Fellowships  and  similar  appointments . 3894 

Financial  disclosure  requirements . ! . 3838 

Foreign  rights  in  inventions . 850 

Gift  acceptance  authority  of  OGE . 3834 

Hatch  Act . 3938 

Health  and  counseling  programs . 3881 

Health  benefits . 3904 

Acquisition  regulation . 3953 

Debarment  of  health  care  providers . 3934 

Enrollment . 3893,  3950 

FEHBP  changes . 3926 

Hospital  insurance  benefits . 1274 

Holiday  and  piemiiun  pay . 3912 

Indemnification . 4077 

Investigations . 3933 

Life  insurance . 3892,  3949 

Merit  system  standards . 3952 

Mileage  allowance . 3736 

NARA  recordkeeping  requirements . 148 

Nondiscrimination  in  USDA-conducted  programs  and 

activities . 517 

NSF  lobbying  restrictions . 3823 

Occupational  radiation  protection . 23, 1077 

Organizations  representing  employees . 3895 

Pay  administration . 3873,  3878,  3915 

Pay  rates . 3909 

Federal  Wage  System  (FWS)  survey  jobs . 3875 

Non-appropriated  fund  wage  areas . 3874,  3910,  3911 

Nonappropriated  fund  wage  area  changes . 3913 


I 
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Government  employees — Continued 

Official  duty  station  determinations . 3908 

Superior  qualifications  appointments . 3872 

Performance  appraisal . 3686,  3881,  3903,  3907,  3943 

Performance  Management  and  Recognition  System . 3929 

Personnel  records . 3866 

Promotion  and  internal  placement . 3899 

Qualification  requirements . 3941 

Reduction  in  force . 3902,  3903,  3904,  3905 

Relocation  costs . 3738,  3758,  3765,  3879,  3908 

Restoration  to  duty . 3906 

Retention  service  credit . 3903 

Retirement . 3904,  3948 

Bar  of  benefits  after  conviction . 3887 

Court  orders  awarding  survivor  annuities . 3890 

Coverage  for  non-appropriated  fund  instrumentalities . 3921 

Credit  for  military  service . 3883,  3886 

D.C.  Financial  Control  Board  employees . 3924 

Debt  collection . 3889 

Dependants . 3923 

Determinations  of  mariud  staftus  for  survivor  aimuities 

. 3884 

Disability . 3922 

Divorced  spouses . 3886 

FERS  basic  annuity . 3925 

FERS  coverage  elections . 3891 

Health  care  professionals . 3882 

Service  credit . 3885 

State  income  tax  withholding . 3888 

Salary: 

Overtime . 3945 

Salary  offset  for  claims  collection . 3797,  3877 

Child  support,  alimony,  commercial  garnishments . 3917 

Salary  offiet  for  debt  collection . 2697 

Salary  supplementation . 3845 

Security  clearance . 893 

Security  standards . 3932 

Selective  Service  registration . 3897 

Senior  Executive  Service: 

Last  move  home  benefit . 3749 

Performance  appraisal . 3943 

Senior  Service  Executives: 

Moratorium  on  involuntary  reassignments . 3900 

Severance  pay . 3876,  3946 

Standards  of  conduct . 516,  573,  862,  1099,  1498,  1878,  3695, 

3813,  3815,  3816,  3817,  3839,  3843,  3844,  3944,  3961, 

3964,  4005,  4016,  4483 

Student  Educational  Employment  Program . 3865 

Subpoenas . 3837 

Substance  abuse . 880, 1057 

Suitability  standards . 3931 

Summer  employment . 3936 

Temporary  change  of  station . 3765,  3908 

Temporary  employees . 3898,  3940 

Testimony . 3796,  3837,  3857 

Time-in-grade  restrictions . 3896 

Training . 3870 

Training  programs . 3716 

Travel  regulations . 147,  3726,  3727,  3736,  3749,  3751,  3757, 

3758, 3764 

Vacant  positions . 3905 

Voluntary  separation  incentive  repayment  waivers . 3914 

Government  procurement: 

See  also  Government  contracts 


Acquisition  regulations . 572,  574,  902,  904,  2135,  3721,  3781, 

3787, 3953,  4431 


AID . 3240,  3241 

Certification  requirements . 3761 

Commercial  items . 3154 

Commercially  available  off-the-shelf  items . 4099 

Contract  Work  Hours  and  Safety  Standards  Act . 4124 

Data  Universal  Numbering  System . 4103 


Defense  Department . 905,  906,  907,  908,  909,  910,  911,  951, 

952,  953,  954,  955,  958,  957,  958,  959,  960,  961,  962, 
963,  964,  965,  966,  967,  968,  970 


Seq.  No. 


Government  procurement — Continued 

Department  of  Energy . 1082 

Earned  Value  Management  Systems . 905 

Federal  Supply  Schedules . 4123 

Foreign  acquisitions . 4102 

HUD . 1470 

Interior  Department . 1505 

Justice  Department . 1983 

Leasehold  interests  in  real  property . 964,  3762 

Panama  Canal  Commission . 3954 

Purchase  cards  and  electronic  data  interchange . 3155 

Quality  of  environmental  data . 3667 

Real  property  policies . 964,  3729 

Simplification . 4098 

USAID . 3237 

Value  engineering . 3669 

Veterans  Affairs . 3157,  3158,  3200,  3201,  3234 

Veterans  Affairs  protest . 3156 

Affirmative  action . 4112 

Aircraft  parts . 951 

Architect-engineer  services . 917,  959 

Business  process  innovation . 4132 

Buy  American  Act . 916,  2606 

Buy  Indian  Act . 1210 

Caribbean  Basin  Economic  Recovery  Act . 947 

Central  Contractor  Registration . 911 

Certificate  of  Competency . 4116 

Combination  locks . 888 

Commercial  items  acquisition . 899,  903,  3760 

Competitive  range  determinations . 4122 

Concepts  and  processes: 

Substantive  revisions . 4097 

Construction . 960,  963 

Contingent  fees . 908 

Contractors: 

Bonds  for  performance  and  payment . 963 

Data  Universal  Numbering  System . 4103 

Liquidated  damages  payments . 4089,  4107 

NASA  printing  and  duplicating  restrictions . 3780 

Overhead  settlement . 4094 

Women-  and  minority-owned  businesses . 4294 

Contracts: 

Administration . 940 

Administration  and  audit  cognizance . 4101 

ADP . 941 

Clauses  and  solicitation  provisions . 1088,  3763 

Executive  compensation . 942 

Final  indirect  cost  rates . 4101 

Forward  pricing  and  billing  rates . 4101 

Incrementally  binding  fixed  price  contracts . : . 3666 

Industrial  funding  fee . :. . 3763 

Modification  of  existing  contracts . 4104,  4119,  4129 

Multiple  award  schedules . 3763 

NASA  contracts . . . 3776,  3782,  3784,  3785 

NFS  contracts . i . 490,  491,  509 

Novation  and  change-of-name  agreements . 4096 

Offiet  arrangements . 944 

Payments . 3721,  4093 

Performance-based  contracting . 4121 

Personal  services . 3240 

Reciprocal  agreements . 940 

Service  contracting . 4121 

Cooperative  purchasing . 3720 

Cost  comparison  guidance . 854 

Costs: 

Automatic  data  processing  equipment  leasing . 4127 

Cost  monitoring . 965 

Cost  principles . 900 

Employee  compensation  costs . 956,  958,  4106 

Foreign  pay  difierential . 4128 

Lobbying  local  government . 4126 

Pension  costs . 4087 

Restructuring  costs . 957,  958 

Transportation . 968 
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Seq.  No. 


Government  procurement — Continued 
Costs — Continued 

Travel . 4092 

Data  universal  numbering  system  numbers . 925 

DD  Form  1149  revision . 937 

DD  Form  1155  modifications . 915 

Defense  Acquisition  Pilot  Program . . . 882 

Deliberate  misconduct  actions . 4446 

Demilitarization  requirements . 895 

Department  of  Labor . 2093 

DOE  certification  requirements . 1086 

DOI  foreign  acquisitions . 1503 

Education  Department . 1004 

Electronic  commerce  facilitation . 4098 

Electronic  funds  transfers . 4093 

Eneigy-efBcient  products  and  services . 4118 

Environmentally  preferable  products . 3318,  4105,  4118 

European  Command  Supplement . 934 

Foreign  currency  use . 2702,  3763 

Foreign  patents  acquired  by  the  Government . 853 

Foreign  source  restrictions . 909,  946,  955,  959,  960 

Fuel . ;; . . . 874 

GSA  regulations . 3721,  3728,  3729,  3748,  3761 

Helium  contracts . 1775 

Information  Technology  Management  Reform  Act . 943 

Information  technology  products . 916 

Irrevocable  Letters  of  Cr^it . 4120 

Lobbying  restrictions . 4090 

Machine  parts  and  tools . . . 961 

Military  acquisitions . 870 

Miller  Act  Bonds . ; . 4120 

NASA  approval  authorities . 3783 

NASA  award  fee  coverage . 3775 

NASA’s  midrange  procurement  procedures . 3786 

Notices: 

Contract  reductions  or  terminations . 966 

Office  copying  machines . 3747 

Part  15  rewrite . 923 

Part  213  rewrite . 933 

Part  30  deviations . 924 

Petroleum  products . 946,  947 

Printing . 891 

Procurement  integrity . 953 

Protests . 3725 

Recycled  products . 3422 

Research  and  development . 930,  932,  954 

Security  procedures . 1091 

Single  process  initiative . ; . 927 

Small  business  subcontracting . 1095,  4091 

Small  businesses . 873,  935,  3776,  4112,  4125,  4133 

Specialty  metals . 919 

State  Department  regulations . 2135 

Streamlining  legislation  implementation . 2204,  3720,  4092 

Subcontracting . : . 3849 

Synthetic  fabrics . 910 

Taxpayer  identification  numbers . 2696 

Telecommunications . 928 

Ten-day  payment  clause . 3722 

Test  contact  format . 922 

Thresholds . 942 

Total  Quality  Management . 881 

Transfer  of  assets  following  business  combination . 4109 

Truth  in  Negotiation  Act . 3760 

Voluntary  standards . 3851 

Weighted  guidelines . 932 

Year  2000 . 4130 


Government  property: 

See  also  F^eral  buildings  and  facilities 

Government  property  management 


Computer  technology  equipment: 

Exchange/sale  and  disposal  of  excess . 3730 

Foreign  gifts  and  decorations . 3766 

NASA  reporting  regulation . 3787 

Office  copying  machines . 3747 


Government  property — Continued 

Telephone  systems . 3732 

Government  property  management: 

Federal  facilities  in  urban  areas . 3754 

ITMRA  telecommunications  services . 928 

Motor  vehicles . 3734 

Real  property . . 3724,  3743,  3744 

Space  and  related  services . 3762 

Alterations . 3740,  3755 

Assignment . 3740 

Rents  and  leases . 3741,  3742 

Utilization . 3740 

Utilization  and  disposal  of  personal  property . 3752,  3753,  3769, 

3770 

Government  publications: 

Nonprofit  organizations . 3852 

Prohibitions  against  reproduction . 1103 

Government  securities: 

See  also  Bonds 

Customer  protection . 4563 

Sales  practices . 2760 

Grains: 


See  also  specific  grains 
Feed  grains 

Divider  tolerances . 357 

Grain-fruit  products . 372 

Weighing  fees . 360 

Weighing  services . 356 

Grant  programs: 

Absent  parent  access  and  visitation . 1375 

Block  grants: 

Child  care  and  development . 1392 

Community  development . 1456 

Indian  tribes  and  Alaskan  Native  villages . 1484 

Temporary  Assistance  for  Needy  Families  ....44,  71, 1369, 1396, 

1397 

Community  Food  Project . 293 

Costs: 


Indirect  cost  rates . 1114 

Energy  research . 1062 

Illegitimacy  rate  reduction  bonus  requirements . 1379 

Library  services . 3807 

National  Dam  Safety  Program . 3711 

OPM  merit  requirement  establishment . 3951,  3952 

Research  grants . 1220 

Revision  of  OMB  Circulars . 3861 

Rights  to  inventions . 849 


Single  Audit  Act  Amendments . 304,  512,  593,  867, 1002, 1089, 

1105,  1409,  1501,  2001,  2092,  2149,  2194,  3239,  3254, 
3673,  3696,  3745,  3803,  3806,  3808,  3818,  3822,  3853, 


3859,  3860 

State  cemetery  grants . 3161 

Welfare-to-Work  Grants  Program . 71 

1890  Institution  Capacity  Building  Grants  Program . . . 295 

Grant  programs-agriculture: 

Administrative  provisions  and  requirements. ...291,  293,  297,  514, 

515 

Community  facility  grants . 548 

Housing  preservation  grants . 314 

Lobbying  restrictions . 570 

Rural  cooperative  organizations . 527 

Rural  economic  development . 519 

Rural  Learning  and  Telemedicine  Grant  Program . 560 

Technical  assistance  and  tainii^ . 204,  518,  523,  551 

Waiver  of  restriction  on  eligibility . 254 

Water  and  waste  disposal  programs . 552,  556 

Grant  programs-economic  development: 

Excess  capacity . 590 

Grant  programs-^ucation: 

Administrative  regulations . 1000 

DOD  University  Research  Initiative  Support  Program . 878 

ED  Direct  Grant  Programs . 999 

Evaluation  of  recipients,  grantees  and  contractors . 1005 

FmHA  programs . 204 
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Grant  propams-education — Continued 
Grants  tor  Residency  Training  and  Advanced  Education  in 


the  General  Practice  of  Dentistry  program . 1207 

Head  Start  Program  funding . ......1367 

Higher  Education  Challenge  Grants  Program . _.294 

Hispanic  programs . 292 

Hispanic-serving  institutions: 

Work-study  programs . 1474 

Indian  colleges . 1665 

Indian  grant  policies  and  procedures . 1642 

Multicultural  Scholars  Program . 296 

National  Leadership  Demonstration  Grants . 3807 

National  Security  ^ucation  Program . 858 

Student  Assistance  General  Provisions  technical  changes 

. 1013 

Grant  programs-environmental  protection: 

Environmental  management  program . 1075 

EPA  technical  assistance  grants . 3650 

Flood  mitigation  assistance  programs . 3699 

Hazard  Mitigation  Grant  Program . 3700 

Solid  waste  management  grants . 550 

Grant  programs-health: 

AOA  rules  revisions . 1398 

Substance  abuse  block  grants . 1116 

Grant  programs-housing  and  community  development: 

Community  development  block  grants . 1453 

Community  revitalization  strategy . 1452 

Program  income . 1455 

Streamlining . 1450 

Homeless  Assistance  Fund . 48 

Housing  preservation  grants . 314 

State  homes  for  veterans . . . 3172 

Grant  programs-Indians: 

BIA  regulations  revision . 1651 

Construction  of  jails . 2000 

Education  grant  policies  and  procedures . 1642 

Grant  programs-law: 

Confidentiality  of  information . 1996 

Criminal  justice  block  grants . 1997 

Grant  programs-national  defense: 

Administrative  provisions  and  requirements . .....861 

Grant  programs-natural  resources: 

Carey  Act  grants . 1789 

Marine  mammal  protection: 

Rescission  of  administrative  procedures . 1515 

National  Undersea  Research  Program . 786 

Railroad  grants . 1757 

State  grants . 1786 

Wildlife  Restoration  Programs . 1521 

Grant  programs-science  and  technology: 

NQ  construction  grants . 1221 

Grant  programs-transportation: 

Approval  process . 2431 

Debarment  and  suspension  requirements  for  drug-fiee 

workplace  grants . 2164 

Motor  Ca^er  Safety  Assistance  Program . 2428 

Uniform  administrative  requirements . 2181 

Value  engineering  programs . 2437 

Grants  administration: 

Lobbying  restrictions . . . 2198,  3774 

Social  Security  Administration . 4032,  4033,  4034,  4035 

Uniform  administrative  requirements . 592,  2181,  3236,  3773, 

4034 

Grazing  lands: 

Alaska  grazing  administration . 1754 

Alaska  reindeer . 1797 

Classifications . 1758 

Conservation . 569 

Indian  land . 1660 

National  Forest  System . 502 

Guaranteed  loans: 

See  Loan  programs 
Guarantees: 

See  Warranties 


Guns: 

See  Arms  and  munitions 


H 


Handicapped:  • 

See  Individuals  with  disabilities 
Harbors: 

Handling  and  transfer  of  oil  or  hazardous  liquids . . 2221 

Handling  of  explosive  and  other  dangerous  cargoes . 2244 

Maintenance  fms . 2800 

Hatch  Act: 

See  Political  activities  (Government  employees) 

Hawaiian  Natives: 

Grants  for  services  provided  to  older  individutds . 1398 

Hazardous  materials  transportation: 

See  also  Pipeline  safety 

Cargo  tank  requirements . 2610,  2625 

Coast  Guard  regulations . 90,  91 

Driving/parking  rules . 2432 

Editorial  correction  and  clarification . 2642 

FAA  regulations: 

Oxidizers  and  oxidizing  materials . 2372 

Hazardous  Waste  Manifest  rule . 3434 

Home  heating  oil  delivery . 2379 

Intergovernmental  relations . 2647 

International  standards . 2651 

Liquefied  compressed  gas . 2610 

Liquified  compressed  gas . 2638 

Mercury-containing  and  rechargeable  batteries . 3411 

Miscellaneous  amendments . 2619 

Motor  carrier  safety  ratings . 2402 

Motor  carriers . 1638,  2390,  2408,  2424,  2649 

Oxidizers  and  organic  peroxides . 2637 

Oxygen  generators . 2655 

Pipeline  safety  standards . 2636 

Placard  requirements . 2650 

Poisonous  materials  labeling . 2620 

Preemption  determination . 2403 

Shipping  papers  retention . 2646 

Small  business  assistance . 2654 

Stationary  source  definition . 3656 

Tank  gars . 2645 

Tankerman  requirements  and  qualifications . 2221 

Hazardous  substances: 

See  also  Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Hazardous  waste  . 


Poison  prevention 
Radioactive  materials 

Air  pollutants . 86,  126,  3298,  3441,  3458,  3459,  3473,  3474, 

3487, 3488,  3489,  3490,  3491,  3492,  3493, 3494, 3495, 
3496,  3497,  3498,  3499,  3500,  3503,  3506,  3507,  3508, 
3509, 3512, 3541,  3544,  3545,  3546,  3547,  3548,  3549, 
3551,  3552,  3554,  3555,  3574,  3575,  3576,  3583,  3584, 
3588,  3589,  3590,  3591,  3592,  3593,  3594,  3595,  3597, 
3598,  3599, 3600,  3601,  3602,  3603,  3604,  3605,  3606, 
3607,  3608,  3609,  3611,  3612,  3613,  3614,  3615,  3616, 
3617, 3618, 3619,  3620,  3621,  3623,  3625,  3626,  3627, 
3628,  3629,  3630,  3631,  3633,  3635,  3644,  3647,  4383 

Aluminum  cylinders  safety  problems . 2613 

Asbestos . 3290,  3303,  3304 

Beryllium . 20 

Carton  monoxide . . . 3529,  3563 

Carcinogen  risk  assessment . 3680 

Chemical  test  rules . 3298,  3307,  3315 

Chemicals . 107, 108,  111,  112,  2113,  3286,  3296 

Import  of  toxic  chemicals . 2794 

Chromium . 2132,  3605 

Crystalline  silica . 2133 

Drinking  water  regulations . 3395 

Editorial  correction  and  clarification . 2642 

Energy  sources . 2096 

Environmentally  preferable  products  guidelines . 3318 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Subject  Index 


58587 


S«q.  No. 


Hazardoiu  substances — Continued 

Ethylene  oxide . 2097 

Exposure  limits  for  air  contaminants . . . 86 

Extremely  Hazardous  Substances  List . 3423,  3649,  3653,  3655 

Federally  permitted  releases . 3659 

Flammable  and  combustible  liquids . 2111 

Formaldehyde . 3321 

High-pressure  seamless  cylinders . 100 

Intrastate  transportation . 2649 

Isocyanates . 3475,  3653,  3655 

Lead . 45,  114,  3288,  3289,  3306,  3317,  3325,  3392,  3495 

Mercury-containing  and  rechargeable  batteries . 3411 

Metals . 3319 

Metalworking  fluids . 81 

Method  24  amendment . 3463 

Microbial  products  (biotechnology) . 3330 

Microorganisms . 3293 

MSHA  protection  standards . 2079 

Neurotoxicity  risk  assessment . 3675 

Nitrogen  oxides . 145,  3529 

Occupational  safety  and  health  programs . 84 

Oxygen  use  by  air  carrier  passengers . 2201 

Ozone  and  ozone  precursors . 143,  3441 

Ozone  depleting  substances . 3477 

Pesticides . 3259,  3267,  3270,  3275,  3279,  3302 

Aircraft  disinsection  notification . 2184 

Cross-contamination  reporting . 3278 

EPA  consolidation  of  GUPS  rej^ations . 3671 

Exportation . 3277 

Field  testing...„ . 3273 

Labeling  program . 3272,  3274 

Produced  by  transgenic  plants . 3265 

Regulatory  review . 3328 

Self-certification . 127 

Worker  protection  standards . 3262,  3263,  3269 

Pipeline  safety  operations . 2635 

Pipeline  safety  standards . 101,  102,  2617,  2621,  2622,  2629, 

2633, 2634,  2643 

Polychlorinated  biphenyls . 129,  3310,  3322 

Propane  and  other  liquified  compressed  gases . 2638 

Propane  cylinders: 

Requirements  for  filing  equipment  operators . 2648 

Radionuclides . 3384,  3396,  3582,  3658 

Radon . . . 3536,  3550,  3661 

Regulatory  review . 3328 

Reporting  and  recordkeeping  requirements . 3314 

Saccharin . 3660 

Sulfur  oxides . 140 

Surfece  coatings . 3463 

Toxic  Release  Inventory: 

Chemicals . 187, 186,  111,  112 

Toxicological  profiles: 

Metals . 3319 

Toxics  Release  Inventory . 189,  3328,  3327 

Underground  storage  taj^ . 3438 

Water  pollution  control . 3344,  3345,  3354 

Hazardous  waste: 

Carbamates . 3651 

Ceaaeat  kiln  dust . 121 

Cleanups . 136,  3656 

Dioxin/furan  contaminated  sludge . 3323 

Disposal  fecilities: 

Combustion  facilities . 135 

Radioactive  waste . 122,  3381 

Effluent  limitation  guidelines . . . 3336 

Geologic  repositories . 4454 

Groimdwater  contamirution . 119,  3616 

Identification  and  listing . 136,  3426,  3427,  3429 

Land  disposal: 

Post-cfosura  requirements . 3412 

Res&ictioae . 3418,  3425 

Lead . 3291 

Manifest  regulation . 3434 

Medical  waste . 3644 


Seq.  No. 

Hazardous  waste — Continued 

Mineral  processing  wastes . 3418 

Organobromines . 3413 

Paint  manufacturing . 3427 

Permit  program . 3408 

Petroleum  refining  process . 3416 

Polychlorinated  biphenyls . 129,  3322 

Radioactive  waste . 4464 

Recycling  of  scrap  metals . 3472 

Site  recommendation . 1073 

Waste  Isolation  Pilot  Plant . 122,  3640 

Waste  management  rufes . 3580 

Yucca  Mountain,  NV . 125 

Recycled  used  oil . 3426 

Recycling . 120 

Saccharin . 3660 

Silver-bearing  waste . 3428 

Solid  waste . 120 

Solvents . 3430 

Spent  solvents . 3426 

Technical  standards  for  corrective  action  for  cleanup . 3435 

Testing  methods . 3438 

Toxic  waste  site . 3296 

Toxicity  characteristic  metals . 3418 

Toxicity  characteristic  rule . 3432 

Training  programs  accreditation . 2130 

Treatment  and  disposal: 

Fluorescent  lamps . 3433 

Treatment,  storage,  and  disposal  facilities  and  generators 

. 3574 

Triarylmethane  dye  and  pigments . 3415 

Uruxmtrolled  sites  on  the  NPL. . 3652 

Wood  preserving  wastes . 3418 


Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 

See  also  Emergency  rnedical  services 
Medicaid 
Medicare 


Advisory  opinions  of  the  OiG  on  State  programs . 1106 

Anti-kickback  provisions . 1104 

Cancer  patients . 1217 

GLIA  lira  schedules . ....1237 

Clinical  laboratories  regulation . . 36, 1292, 1359 

Electronic  transfer  of  data . 993 

Fraud  and  abuse . 1204 

Home  and  community-based  services . 1110 

Home  health  agencies . 37, 1110 

Medicare  conditions  of  participation. . 39 

Home  health  services . 1360 

Human  cellular  and  tissue-based  products . 26 

Human  tissue  intended  for  transplantation . 1186 

Natiorul  Practitioner  Data  Bank . 1205 

Patient  radiation  exposures . 4463 

Patient  rights . 3170 

Prepayment  plans . 1325 

Reporting  hrakfa  care  professionals  to  state  licensing  boards 

. 3128 

Risk-sharing  arrangements . 1104 

Rural  services . 1236 

Underserved  areas . 1203 


Veterans . 106,  3137,  3158,  3167,  3171,  3221 


Health  facilities: 

See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers  (ASCs) . 1250, 1251 

Community  mental  health  centers . 1338 

Federally  Qualified  Health  Centers  (FC^fC) . 1346 

Fim  safety  standards . 1349 

Hemodialysis  facilities . 1358 

Incineration  of  aaedical  waste . . . 3644 

batennediate  care  facilities  for  the  mentally  retarded . 1349 

Long-term  care . 1319 

Mammography  Quality  Standards  Act . 1155 


58588 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Subject  Index 


Seq.  No. 
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Health  focilities — Continued 

Physician  referrals  for  health  services . 1235 

llenal  dialysis  facilities . 1231 

Health  insurance: 

See  also  Black  lung  benefits 
Medicare 

Access: 


Employees  of  firms  with  less  than  51  employees . 1290 

Individual  coverage  after  loss  of  group  coverage . 1290 

Pre-existing  condition  exclusions . 1290,  3109 

Accessibility . 3063 

CHAMPUS: 

Preventative  services.... . 986 

CHAMPUS  coverage  of  transplants . 984 

CHAMPUS  payment  for  ambulatory  care . 982 

CHAMPUS  programs . 985 

COBRA  continuation  coverage . 1336 

Continuing  coverage  notice . 2045 

Employer  based  group  health  plans . 1336,  2045 

Exemption  from  State  regulation . 2053 

Government  employees . 3926 

Health  Insurance  Portability  and  Accountability  Act . 33, 1254, 

1256 

Administrative  simplification . 43 

Minimum  requirements  for  group  health  plans . 1297 

OIG  penalties . 1101 

Health  plan  identifiers . 1254 

Individuals  with  disabilities . 3694 

Mental  health  benefits . 1296 

Multiple  employer  welfare  arrangements . 2049 

Nondiscrimination . 2885 

Portability . 1227, 1290,  3063,  3109 

Health  Insurance  Portability  and  Accountability  Act . 73,  74 

Provider  identifiers . 1256 

Renewability . 3063 

Retiree  benefits . 2056 

Retroactive  enrollment . 1272 

Small  Business  Job  Protection  Act: 

Limitation  of  liability . 2048 

State  Children’s  Health  Insurance  Program . 35 

Third  Party  Collection  Program . 857,  868 

Health  insurance  for  aged: 

See  Medicare 

Health  maintenance  organizations  (HMOs): 

Health  care  prepayment  plans . 1325 

Medicaid  requirements . 1270 

Medicare  contract  eligibility . 41 

Medicare  penalties  and  sanctions . 1267 

Physician  incentive  plans . 1107 

Third  party  liability . 1238 

Health  proferaionals: 

Grants  for  Residency  Training  and  Advanced  Education  in 

the  General  Practice  of  Dentistry  program . 1207 

National  Practitioner  Data  Bank . 1205 

Health  professions: 

Alien  health  care  workers . 1905 

Audiologists . 1242 

CHAMPUS  provider  certification  requirements . 983 

Cytology  proficiency  testing . 1282 

Education: 

Nursing  and  allied  health  science  programs . 1268 

Foreign  medical  graduates . 4086 

Health  Education  Assistance  Loan  Program . 1209 

National  Practitioner  Data  Bank . 1200, 1201, 1202 

NIH  traineeships . 1214 

Nurse-midwives . 1255 

Nurses: 

Anesthetists . 1268 

Nonimmigrant  aliens . 1928 

Optometrists  and  ophthalmologists . 4378 

Pathologists . 1242 

Penalties,  sarrctions  and  exclusions . 1100, 1113 

Physician  assistants . 1311, 1355 

Physician  ownership  and  referral  arrangements . 1109 


Health  professions — Continued 
Physicians: 

Civil  money  penalties . 

Health  services  referrals . 

Hearing  evaluation  performance . 

Home  health  certifications . 

Incentive  plans . . 

Limits  on  charges  of  nonparticipating  physicians . . 

Medicare  reimbursement . 

State  registrations . 

VA  medical  opinions  rules . 

Professional  shortage  areas . 

Provider  identifiers . 

Psychologists . 

Retirement  provisions . . . 

Health  records: 

Disclosure  of  confidential  PRO  information  for  research 


. 1109 

. 1235 

. 24 

. 1286 

. 1107 

. 1244 

40, 1354 

. 1858 

. 3212 

. 1203 

. 1256 

. 1318 

. 3882 


. 1328 

Health  and  Safety  Data  Model  Reporting . 3305 

0PM  recordkeeping  requirements . 3866 

Prescription  Release  Rule . „4378 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  coverage  of  transplants . 984 

Congestive  heart  failure  care  management . 1303 


Helicopters:  ' 

See  Aircraft 
Heliports: 

See  Airports 
Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Accident  reporting  requirements . 2391 

Diabetic  interstate  truck  drivers . 2417 

Highway-rail  grade  crossings . 2392,  2436,  2601 

Motor  carrier  regulations . 2377,  2389,  2393,  2404,  2405,  2408, 

2410, 2429,  2434,  2508 

Powered  industrial  truck  operator  training . 2124 

State  programs . 2431,  2526 

Traffic  control  devices: 

Pedestrian,  bicycle  and  school  warning  signs . 2414 

Highways  and  roads: 

See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 


Alaskan  transportation  and  utility  systems . 1817 

Beautification  costs . 2426,  2440 

Construction  on  Indian  lands . 1661 

Environmental  impact  and  related  procedures  ...2388,  2412,  2537, 

2602 

Federal  aid  projects . 2411,  2430,  2439 

Funding . 2409 

Geometric  design  of  highways  and  streets . 2438 

Interstate  system . 2446 

National  Highway  System . 2411 

Noise  abatement  projects . 2441 

Railroad  highway  projects . 2413 

Right-of-way  regulations . 1715,  2401 

Snowmobile  and  snowplane  routes . 1631 

Traffic  surveillance  and  control . 2406,  2407 

Tramroads  and  logging  roads . 1803 

Transborder  traffic  controls  and  fees . 1929 

Value  engineering  programs . 2437 

Historic  preservation: 

National  parks . 1632 

Paleontological  resources . 1765 

Regulatory  revisions . 3235 

Historical  records: 

See  Archives  and  records 
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Holding  companies: 

CFTC  risk  assessment . 4139 

Exemption  for  certain  acquisitions . 4526 

Exemption  for  subsidiary  companies . 4535,  4536 

Intermediate  stock  holding  companies . 3118 

Mutual  savings  and  loan  holding  companies . 3118 

Home  improvement: 

Loans . 1446 

Homeless: 

Food  stamp  program . 6 

Homeless  Assistance  Fund . 48 

Housing . 48,  886,  1464 

Single-Family  Property  Disposition  Homeless  Program . 1426 

Women,  infants,  and  children . 414 

Homesteads: 

Disposal  of  reserved  minerals . 1751 

Hospice  care: 

Medicare  conditions  of  participation . 1335 

Medicare  payments . 1352 

Hospitals: 

See  also  Peer  Review  Organizations  (PROs) 

CHAMPUS  payment  for  ambulatory  care . 982 

Clinical  diagnostic  laboratory  services . . . 1262 

Diagnostic  procedures . 1284 

DOT  grants . 2181 

Emergency  medical  care . 1309 

Grants  administration . . . 592,  3236 

Independent  rural  primary  care  hospitals . 1357 

Length  of  hospital  stay  after  birth  of  child . 76,  2886 

Medicaid  payment . 1293 

Medicare  conditions  of  participation . 30 

Medicare  payment . 1285 

Mortgages . 1440 

Organ  procurement  and  transplantation  rules . 29 

Outpatient  services . 1284, 1312 

Physician  incentive  plans  prohibition . 1107 

Preadmission  services . . . 1273 

Psychiatric.. . 1321 

Voluntary  reduction  in  number  of  residents . 1304 

Hours  of  work: 

See  Wages 

Household  appliances: 

Amplifiers . 4390 

Energy  efficiency  ....19,  1025, 1029, 1030, 1036, 1042,  1049, 1051, 

1053 

Surface  coating  of  large  appliance  products  and  parts . 3603 


Housing: 

See  ^so  Condominiums 
Fair  housing 
Home  improvement 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufocfiired  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 


CDBF  funds  dociunentation . 50 

Drug  Elimination  Program . 1406 

Employment  opportrmities . 1469 

Energy-efficiency  rating  guidelines . 1041 

Enviroiunental  review  procedures . 1410 

FEMA  Disaster  Housing  Resources  Program: 

Dissolution  of  program . 3703 

HOME  Investment  Partnerships  Program . 1450 

Streamlining . 1411 

HOPE  program  amendments . 1462 

Housing  preservation  grants . 314 

Indians . 57,  199,  203,  1465,  1486,  1495,  1673 

Lead-based  paint . 45,  3289,  3291 

Limited  denial  of  participation  in  HUD  programs . 1401 

Loan  Guarantee  Program . 1454 

Model  Energy  Code  update . 1421 


Seq.  No. 


Housing— Continued 

Multuamily . 1419 

Security  servicing . 316 

Nondiscrimination . 1400 

OFHEO  information  regulation . 3829,  3830 

Rent  regulations . 1399 

Rental  agreements . 2903 

Replacement  housing: 

Modernization  factor . 53 

Rulemaking  policies  and  procedures . 1412 

Rural: 

Farm  labor  housing . 302,  319 

Lease  write-offi . 312 

Loan  policies . 194,  306,  307,  316 

Loans  and  grants . 302,  303,  305,  311 

Multiple-family  housing . . . 302,  318 

Rental  housing . 302,  303,  310 

Single-fomily . 1441, 1462 

Property  disposition . 1425 

Site  and  neighbmhood  standards . 1399 

Streamlining  regulations . . . .302, 1481 

Title  I  property  insurance . ...47, 1434 

Turnkey  Ifi  program . 1481 


Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 


Material  bulletins . 1420 

Metal  roofing  interpretative  bulletin . 1427 

Occupancy . 1413 

Use  of  Materials  Bulletins . 1432 

Human  research  sul^ects: 

In  vitro  fertilization . 1215 

Protection  of  human  subjects . 998 

Student  rights . 996 

Veterans . 3169 

Humane  treatment  of  animals: 

See  Animal  welfare 
Himting: 

Migratory  birds . . . . . 1509, 1512, 1528, 1549 

Tungsten-iron  shot . 1613 

Pig  frogs . 1635 

Subsistence  management  regulations . 511, 1519 

Subsistence  uses . 1609 

Wildlife  refuges . 1617 

Hydroelectric  powen 
See  Electric  power 


I 


Inunigration: 

See  also  Aliens 

Citizenship  and  naturalization 

Adjudication  processing . 1936 

Motions  to  reopen  or  reconsider . 1876 

Administrative  finality  of  decisions . 1891 

Asylum  procedures . 1902, 1967 

Battered  spouses  and  children . 2155 

Carrier  fines . 1931, 1957, 1970 

Check  points  within  the  U.S . 1947 

Direct  mail  program . 1927 

Discipline  of  attorneys  in  irrunigration  proceedings . 1871 

Examiiration  fee  sch^ule . 1890, 1913 

External  boundaries . 1948 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions . 1933 

In-tnmsit  passengers . 1888 

INA  revisions . 2142 

Inadmissability . . . 65 

Master  Exhibits  availability . 1958 

Orders  to  show  cause . 1962 

Overtime  liability  for  inspection  services . 1921 

Petitions  for  employment  based  immigrants . . 1924 

Ports  of  entry . 2813 

Preinspected  automated  lanes  (PAL) . 1947 
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Immi^tion — Continued 

Premspection  rules . 

Promises  of  benefits . 


Inmorts — Continued 
.1969  Veterinary  user  fees 

.1939  Income  taxes: 


.275 


Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia,  Germany,  and  Vietnam . 1956 

Representation  hy  law  students . 1877 

Requests  for  additional  evidence . 1926 

Seizrire  and  forfeiture  of  conveyances . 1914 

Southern  border  crossing  cards . 1922 

Sponsor  obligations  and  penalties . 1941,  2137 

Subpoena  service  authority . 1951 

Territorial  waters . 1948 

Transfers  of  transit  without  visa  aliens . 1889 

Transit  agreement  suspension . 1963 

Waivers  on  behalf  of  foreign  medical  graduates . 4086 

Warrants  of  arrest . .-...1962 

Immunization: 

Vaccine  information . 1124 


Impacted  areas  programs: 

See  Federally  afCrcted  areas 
Imports: 

See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 


Aninul  embryos  and  semen . 283 

Animals  and  poultry . 278 

Animals  for  slaughter . 445 

APHIS  user  fees . 268,  284 

Archaeological  and  ethnological  material . 2815,  2816,  2817 

Arms  and  munitions .  2734 

Canada . 2815 

Chemicals . 3299,  3312,  3313 

Advance  notice  requirements . 1863 

Blanket  certifications . 2794 

Commodities . 3242 

Control  of  PMN  chemicals . 3308 

Controlled  substances: 

Personal  medical  use . 1860 

Dairy  product  quotas . 473 

Outy-hee  entry . 907 

Duty-free  treatment  for  imports  from  foreign  governments 

. 2806 

Duty-free  treatment  for  imports  from  U.S.  possessions . 2809 

Film . 2799 

Fish . . . 772,  828 

Forests  and  forest  products . 273 

Fruits  and  vegetables . 282 

Imitation  goo^: 

Labeling . 4389 

Information  disclosure  to  intellectual  property  rights 

owners . 2781 

Inspection: 

User  fees . 290 

Mali . 2817 

Marine  mammal  products . 708 

Mexican  poultry  products . 440 

Motor  veUcles: 

Compliance  with  Federal  safety  standards . 2527,  2563,  2568 

Obscene  or  immoral  matter . 2799 

Ozone-depleting  substances . 3471 

Parallel  imports  and  other  trademarked  goods . 2762 

Peru . 2816 

Plants  and  plant  parts . 281 

Polar  bear  trophies . 1523 

Recycled  halons . 2880 

Scientific  instruments  and  apparatus . 597 

Seeds . 285 

Softwood  lumber  from  Canada . 2788 

Sugar . 477 

Textiles . 2763,  2810 

Timber 

Designated  ports . 1611 

Unapproved  articles  for  processing  and  export . 1182 


Accelerated  death  benefits . . . 2956 

Accounting: 

Change  in  method . 2914,  2915 

Hybrid  instruments . 2976 

Mark-to-market  method . 3011 

Partnerships . 2839 

Accuracy  related  penalty . 2931 

Acquisitions . 2829 

Affiliated  groups . 2909 

Alternative  minimum  tax . 3018 

American  Samoa  residency  determination . 3083 

Aimuities . 2935,  3025,  3070 

Arbitrage  regulations . 3103 

Arbitrage  restrictions . 2894 

Asset  ownership . 3029 

Available  unit  rule . 2893 

Backup,  withholding . 2853 

Below-market  loans . 3062 

Bonds: 

Accrued  market  discount . 3014 

Inflation-indexed . 2919 

Premium  amortization . 2940 

Private  activity . 2852,  2958- 

Qualified . 3045,  3046 

Stripped . 2976 

Tax-exempt . 2894,  3103 

Branch  profits  tax . 3078 

Branch  remittances . 3010 

Cafeteria  plans . 2821,  2862 

Capitalization . 2826,  2827,  2963,  3065 

Caribbean  Basin  countries . . . 3004 

Cash  advances  to  service  providers . 2879 

Charitable  contributions . . . . . 2993 

Closing  costs . . . 2978 

Collections . 2863 

Installment  agreements . 2868 

Levied  property . 2871 

Liens . 2870 

Communications  services . 3031 

Computer  technology . 2906 

Consolidated  returns . 2922,  3021 

Losses  and  deductions . 3019,  3020 

Controlled  groups . 2969 

Corporate  acquisitions: 

Carryovers  of  methods  of  accounting . 2968 

Corporate  assets . . . 3068 

Corporate  income  tax . 3018,  3079 

Foreign  subsidiary . . . 3095 

Corporate  inversion  transactions . 2828 

Corporations . 2967,  2977 

C  corporations . 2849 

Reorganizations . 2901,  2946,  2948 

S  corporations . . . 2848,  2849,  3016,  3033 

Stock  ownership  after  a  merger . 2969 

Cost  recovery  system . 2962 

Cost  sharing  regulations . . . 2957 

Creative  property . 2827 

Debt: 

Collateralized  debt  obligations . 2867 

Debt  instruments . 2866,  2935,  2938 

Deemed  paid  credit . 3086 

Deemed  paid  taxes . 3007 

Deferred  compensation . 2925 

Deferred  compensation  and  salary  reduction . 2924 

Demolition  of  structures . 2896 

Deposit  of  taxes . 3101 

Diesel  fuel  tax . 2927 

Disabled  access  credit . 2953 

Disclaimer  of  joint  property . 2934 

Disclosure  of  return  information . 2864,  2865 

Dividends: 

Extraordinary  dividends . 3088 
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Seq.  No. 


Income  taxes — Continued 

Elective  entity  classification  changes . 2877 

Electronic  tip  reporting . 2881 

Electronic  transmissions . 2850 

Employee  benefits: 

Cafeteria  plans . 3048 

Funded  welfere  benefit  plans . 2975 

Loans  treated  as  distributions . 2820 

Valuation  of  plan  distribution . 2974 

Employment  cr^ts . 2944 

Empowerment  zones . 2944 

Equity  options  without  standard  terms . 2845 

Errors  or  delays  by  IRS  officers  or  employees . 2822 

Escrow  funds . 2833 

Estates . 2942 

Exemptions . 3071 

Expenditures  documentation . 2964,  3067 

Extensions  of  time  for  certain  electioii^ . 2945 

Farming  businesses . . . 2882 

Fishing  vessel  capital  construction  fund  procediues . 3102 

Foreign  corporations . 2830,  2899,  2995,  3000,  3007,  3008,  3079, 

3087,  3091 

Earnings  and  profits . 3009 

Stapled  entities . 3066 

Stock  transfers . 2900,  3090 

Foreign  deferred  compensation  plans . 2970 

Foreign  govenunents . 2998 

Foreign  grantor  trusts . 2838,  2985 

Foreign  insurance . 3074 

Foreign  insurance  companies... . 2989,  3005 

Foreign  investment  companies . 2846,  2847,  3015 

Foreign  Investment  in  Real  Property  Act . 2999 

Foreign  partnerships . 3036,  3076 

Foreign  tax  credit . 2909,  2910,  2911,  3002,  3094 

Foreign  taxes . 3087 

Form  945 . 3040 

Fringe  benefit  income  allocation . 2992 

Fringe  benefits . 3105 

Functional  currency . 3008 

FUTA  tax . 2925 

General  utilities  repeal . 2966 

Golden  parachute  payments . 2965 

Grantor  trust  rules . 3029 

Group  health  plans,  continuation  coverage . 2959 

GST  revisions . 3098 

Guam  residency  determination . 3083 

Highly  compensated  employee . 2973 

Income: 

Gross  income . 2947,  2955,  3082 

Source  of  income . 2840 

Information  reporting . 2921 

Installment  obligations . 2902 

Insiurance  companies . 3069 

Insurance  income . 2913 

Intangible  amortization . 2936,  3050 

Intercompany  transfer  pricing . 2982 

Interest: 

Contingent  interest . 2942 

Interest  abatement . 2822 

Interest  charges . 3012 

Interest  deductions . 2961,  3014 

Interest  expense . 2907 

Interest-free  adjustments . 3038 

International  organizations . 2998 

International  tax . 2898 

Inventory  item  definitions . 2981 

Investment  income . 3016 

Labor  organizations . 3071 

Lease  write-offs . 312 

LIFO  definitions . 2981 

Long-term  contracts . . . 2832 

Losses: 

Separate  limitation . 3001 

Stocks . 2908 


Income  taxes — Continued 

Magnetic  media  filing  requirements . 2939 

Modified  guaranteed  contracts . 2988 

Multiple  parity  financing . 2932 

Northern  Mariana  Islands  residency  determination . 3083 

Notice  and  consent  requirements . 3052 

Offset  programs . ; . 2692,  2693,  2706,  2707,  3041 

Partnerships . 2844,  2869 

Depreciation  recapture . 2918 

Foreign  investments . 2951,  3077,  3081 

Limited  partner  definition . 2941 

Sales  of  interests . 2839 

Section  1503(d)  applications . 3022 

Terminations . 3072 

Withholding . 301 7 

Payments: 

Source  of  paymaats....~..~ . 2841 

Payments,  deferred . 3075 

Pensions: 

Minimum  funding . 2972 

Personal  injury  damages  exclusion . 3064 

Persorud  property  sales . 2842 

Petroleum  and  chemicals . .^...3032 

Premiiuns . 2905 

Presidential  election  campaign  fund: 

Payments  to  candidates . . . 3056 

Proc^ure  and  administration . ....2892,  2895 


Property: 

Basis . 2947 

Property  transfers,  outbound . 3093 

Public  assistance  payments . 2949 

Purchase  price  allocation . 2829 

Purchasing  reporting  requirements . 2853 

Qualified  costs . 2954 


Qualified  long-term  care  services  and  insurance  proceeds 


. 2888 

Qualified  plans . 3054 

Qaalifying  income . 2876 

Real  estate  mortgage  investment  conduits . 2867,  3073 

Reasonable  bctsis . 2931 

Receipts  for  expenditures . 2964,  3067 

Reclamation  costs . 2978 

Reconsideration  of  Rev.  Rule  69-302 . 3055 

Refund  offsets . 374 

Refunds . 4080 

Relocation  allowance  payments  for  government  employees 

. ,...3738 

Remedial  amendment  period . 3057,  3108 

Removal  of  temporary  regulations . 2912 

Rental  agreements . 2903 

Reporting  and  recordkeeping  requirements . 2930,  3034,  3080 

Research  credit . 2819 

Residence  interest . 2960 

Residence  trust . 2923 

Resident  status . 3035.  3082 

Retirement  plans . 2971,  3051 

Rewards  for  information . 2855,  2856 

Rollover  contributions . 3054 

Ruling  amounts  schedules . 2943 

S  corporations . 2858,  3042,  3053 

Sale  of  debt  obligations . 2851 

Section  1.471-5 . 2834 

Section  1041  regulations . 3013 

Section  1059A  regulations . 3089 

Section  1361(a)(1) . - . 3042 

Section  141  regulations . 2852 

Section  1441 . 2921 

Section  1502 . 3020 

Section  179A  deduction . 2825 

Section  197  regulations . 2936 

Section  2056(b)(7) . 2942 

Section  30  cr^it . 2825 

Section  338(hKlO) . 3069 

Section  3406(b)(1) . 3099 
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faicMM  taxes — Caatinued 

Section  355  distributions . 2967 

Section  382 . 2969 

Section  42 . 3066 

Section  468A . 2643 

Section  501(cX4)  chan^ . 2963 

Sectien  58(e) . 2954 

Section  6013 . 3106 

Section  6048  regulations . 3037 

Section  6159 . 2668 

Section  6323 . 2870 

Section  6343 . 2871 

Section  6344 . 3106 

Section  6601 . 3106 

Section  6651 . 3168 

Section  6656 . 3106 

Section  704  and  708  regulations . ,3072 

Section  7122 . 3166 

Section  736  ragulatioos . 2967 

Section  7430 . 3106 

Section  7805(b) . 2683 

Section  882 . 2997 

Section  884 . 2997 

Securities . 2834,  2904,  2996 

Sharriralder  election,  C^F . 2920 

Shareholders . 2828,  3042 

Shareholders,  use  of  deficits . 3094 

Shipping  amendments.  Subpart  F . 3085 

Short  taxable  years . 2969 

Start-up  expraditures . 2860 

Stocks . 3013,  3053 

Continuity  of  interest . 2901,  2948 

Qualified  small  business  stack . 2917 

Stock  rights  and  stock  warrants . 2946 

Straddles: 

Miscellaneous  issues . 3047 

Stripping  transactions . 2932 

Supplemental  tax  exemptions . 3025 

Swap  transactions . 2841 

Tax  credit: 

Puerto  Rico . 3003 

Tax  credits . 2922 

Tax  treaties . 2843 

Tax-exempt  organization  infonn^ion . 2854 

Taxpayer  assistance . 2889 

Taxpayer  Bill  of  Rights . . 2868,  2870,  2871,  3106 

Taxpayer  identification  numbers . 2696,  2874,  2950,  3099 

Technical  corrections . 2857 

Transportation  income . : . 2994 

Travel  expenses  for  members  of  Congress . 3061 

Trusts: 

Charitable  remainder  trusts . 2986 

Fiiumcial  asset  securitization  investment  trust  (FASIT) 

. 2991 

Foreign  trusts . 2985,  3006 

Grantor  trusts . 2985 

Non-exempt  employees . 3029 

Trusts  and  estates . 2837,  2848,  2859,  2861,  2933,  3024 

US  possessions: 

Production  and  sale  of  property . 2840 

User  fees . 2891 

Utilities  repeal . 2897 

Valuation  of  property  passing  to  surviving  spouse . 2884 

Violations  of  IRS  law . 2855,  2856 

Virgin  Islands  residency  determination . 3082,  3083 

Voice  signatures . 2929 

Withdrawal  of  proposed  regulations . 2831 

Withholding . 2937 

Withholding  certificates . 2850 


Seq.  No. 

kidiaBs: 

See  mtso  kidiaBS-arts  and  ciafia 

Indians-bwemoes  aod  finance 
Indtans-educatioB 
Indiaas-laaids 
Indiaas-law 

Indiaos-tribal  govenament 

Alaska: 


U.S.M.S.  North  Star . . 1684 

Appealing  administmtive  actions  of  the  Office  of  the 

Special  Trustee . 1508 

ApplicaUlky  of  rules  of  the  BIA . 1663 

Cmtificates  of  degree  of  Indian  blood . 1656 

Child  support  enkMcement . 1376 

Cultural  exchange  of  naarine  mammal  products  hetwemi 

Natives . . 1524 

Eagle  permits . 1529 

ElKtric  powm  utilities . 1671 

Fishing  management . 737,  774 

Fishing  en  the  Haopa  Valley  Reservation . 1685 

Food  assistance  pra^paaBS . 396,  463,  466 

Head  Start  Services  for  children . 1366,  1390 

Housiag....57,  199,  203,  1423,  1475,  1465,  1466,  1495,  1496,  1673 
Indian  Child  Protection  and  Family  Violence  Prevention 

Act . 1211 

Indian  Gaaoing  Regulatory  Act . 4410 

Individual  Indian  money  accounts . 1507 

IRS  Form  945  . 3040 

)eb  trainii^  programs . 2032 

National  h^ian  Gaining  Commission.... 169, 170,  171,  4415,  4416, 
4417,  4416,  4419,  4426,  4421,  4422 
Native  American  Housing  Assistance  and  Self 

Determination  Act . 1465, 1484 

NKJC  definitions . 4414 

Preference  in  employment . 1664 

Social  welfare  and  relief  of  distress . 1674 

Surplus  bison . 1606 

Title  IV-B  planning  requirements  for  tribes . 1365 

Treaty  fishing  rights: 

Columbia  River  access  sites . 1657 

Welfere  reform: 

Tribal  program  requirements . 1378 

Indians-arts  and  crafts: 

Importation  of  marine  mammal  products . 708 

Indians-business  and  finance: 

Buy  Indian  Act . 1210 

De^itions  of  electronic  aid  and  electronic  fecsimile . 169 

Guning  aimual  fees . 171 

Gaming  authorizations . 170,  4417 

Gaming  operations . 4415 

GSA  acquisition  regulations . 3720 

Indian  Business  Development  Program  discontinuation . 1675 

Indian  monies  and  BIA  special  deposits . 1506 

Loans,  grants,  and  employment  assistance . 1651,  1654,  1655 

Management  of  assets  of  the  Ute  Indian  Tribe . 1669 

Tribal  revenue  allocation . .*. . 1676 

Indians-education: 

Academic  and  dormitory  standards . 1649 

Adult  education  programs . 1659 

Adult  vocational  training . 1653 

Contracts  under  the  John^n-O’Malley  Act . 1650 

Grant  policies  and  procedures . 1642 

Grants  to  colleges . 1665 

Individuals  with  disabilities . 1681 

School  corutruction  contracts . 1652 

School  improvement  program . 1643 

Indians-grants: 

Indian  Highway  Safety  Program . 1678 

Indiaiui-lands : 

Acquisitions . 203 

Air  pollution  control  implementation . 3461,  3464,  3510,  3538 

Alaska  Native  selections . 1801 

Allotments . 1788,  1811 

American  Indian  agricultural  rangeland  management . 1663 
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Indians-lands — Continued 

EPA  new  source  reviews . 3481 

Grazing  permits . 1660,  1662 

Indian  Land  Acquisition  loans . 199 

Indian  Trust  Land  interests . 1391' 

Irrigation  projects . 1670 

Lead  and  zinc  mining  operations,  Oklahoma . 1668 

Migratory  bird  himting . 1616 

Mining  leases . 1645, 1667, 1679,  1680, 1698,  1700 

Mining  regulations . 1726 

Mortgages  and  deeds  of  trust . 1658 

Municipal  solid  waste  landfills . 3421 

National  Forest  System  lands . 502 

Native  American  Graves  Protection  and  Repatriation  Act 

. 1623, 1634 

Oil  and  gas  leasing . 59 

Inspections . 1813 

Road  construction  on . 1661 

Surface  exploration,  mining,  and  reclamation  of  lands . 1646 

Water  pollution  control  requirements . 3403 

Indians-law: 

Construction  of  jails . 2000 

Courts  of  Indian  Offenses . 1677 

Hearings  and  appeals . ......1672,  4411,  4412 

Indian  cormtry  law  enforcement . . . 1682 

Indian  Tribal  Justice  Act . 1666 

NIGC  enforcement  regulations . 4413 

Indians-tribal  government . 243 

Air  quality  planning  and  management . 3542 

Election  procedures . 1647, 1648 

EPA  emergency  response  reimbursement . 3657 

Grants  for  services  provided  to  older  individuals . 1398 

Historic  preservation  programs . 1632 

Indian  Tribal  Justice  Act . 1666 

Self-determination . 1650 

Self-governance  program  procedures . 58 

Tribal  background  investigations . 4418 

USDA  audits . 513 

Individuals  with  disabilities: 

See  also  Disability  benefits 


Education  of  individuals  with  disabilities 


Medicaid 

Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  air  carriers . 2186 

Accessibility  guidelines  for  buildings  and  focilities . 64, 1850, 

1851,  3245,  3249,  3250,  3251 

Outdoor  developed  areas . 3252 

Play  areas . 3244 

Accessibility  guidelines  for  children’s  environments....l851,  3246 
Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment . 3247,  4277 

CHAMPUS  Program . 992,  994 

Contractor  and  subcontractor  affirmative  action  obligations 

. - . . . - . 2018 

Employment  discrimination  complaints . 3692 

Health  insurance . 3694 

Housing . 1399, 1490 

Luxury  tax  exemption . 3028 

Motor  vehicle  m^ifications . 2466 

Motor  vehicle  wheelchair  lifts  and  ramps . 2467,  2547 

Nondiscrimination . . . . . 3746,  3960,  4026 

Farm  Credit  System  Insurance  Corporation . 4176 

Passenger  vessel  access . 2161,  3248 

Schedule  for  rating  disabilities . 3130,  3131,  3175 

Transportation . 1643,  2162,  2200 

Video  programming  accessibility . 4186 

Widow’s  ^nefits . 4043 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 


'Seq.  No. 


Infants  and  children: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Adopted  children . 2874,  2950 

Air  bag  warning  labels  for  child  seating . 2530 

Air  bags . . . 97,  2520,  2521,  2522 

Aircraft  child  restraints . . . 2268,  2464 

Baby  walker  safety  requirements  . . . . 4154 

Back  yard  play  sets  standard . . 4145 

Bicycle  helmet  safety  standard.... . . . 166 

Child  Nutrition  Programs . 408 

Cigarette  lighter  safety  standards . 165 

Citizenship  acquisition . 1972 

Crib  safety  standards . 4157 

Food  assistance  programs . 1,  367,  375,  378,  401,  409,  410,  411, 

416 

Food  stamp  program . 377,  407 

Horisehold  chemicals,  child-resistant  packaging . 4155,  4156 

Individuals  with  disabilities . . . ......18, 1851,  3246 

Infant  formula . 384, 1166 

Law  enforcement  officers’  dependents  assistance  program 

. . . 2002 

Lead  poisoning . 45, 114,  3288,  3306 

Length  of  hospital  stay  after  birth  of  child . 76, 1227, 1259,  2886 

Medicaid  program . 1291, 1317 

Medication,  child-resistant  packaging . 4158 

Nutrition  education  participant  contacts . 363 

Pediatric  drug  assessment . 27 

Protection  for  children  as  research  subjects . 998 

School  breakfast  and  lunch  programs . 376 

SSA  disability  determinations . 4056 

Sulfete  in  drinking  water . 3401 

Summer  Food  Service  Program . 371 

Supplemental  food  program . 365,  420 

Taxpayer  identification  numbers . . . 2874,  2950 

VA  pensions  for  veteran  or  surviving  spouse . 3140 

Vaccines  for  Children  Program . 1347 

Welfare  services . 1365 


Information: 

See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insurance: 

See  also  Bank  deposit  insurance 
Crop  insurance 
Flo^  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensation 


Aviation  insurance . 2340 

Commercial  space  transportation . 2350 

Equity  index  insurance  products . 4540 

Errchange  visitors . 4084 

FCSIC  regulation . . . 4178 

Motor  vehicle  insurer  reporting  requirements . 2567 

Motor  vehicle  verification  procedures . 1979 

Passenger  vessel  operators . 4337 

Securities  acquired  during  the  existence  of  imderwriting 

syndicates . 4546 

Title  I  property  insurance . 1446 

Insurance  companies: 

Annuity  contracts . 3092 
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Insurance  companies — Continued 


Foreign  branches . 3074 

Foreign  subsidiary  exemptions . 4518 

Taxation . 3069 


Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 

See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements . 497, 1001 


Advisory  opinions  of  the  OIG  regarding  he^th  care 

programs . 1106 

Air  carrier  regiilation . 2195 

Air  pollution  control  implementation . 123, 138, 139, 143, 144, 

3461,  3468,  3502,  3535,  3537,  3558,  3569,  3638,  3641, 

3647 

Alternative  fuels  incentives  program . 1033 

BIA  arrangement  for  social  welfare  and  relief  of  distress 

. 1674 

BIA  schools . 1649 

Census  2000  boundary  changes . 588 

Child  support  non-performance  TANF  penalty . 1382 

Conununity  development . 1456 

Databases  of  convicted  offenders . 1981 

Education  programs . . 292, 1008, 1010 

Electronic  benefit  transfer  systems . 4369 

Employee  benefit  plan  exemption  fiom  State  regulation 

. 2053 

Employer-based  group  health  plans . 1336 

EPA  effluent  guidelines  and  standards . 3346 

EPA  emergency  response  reimbrrrsement . 3657 

EPA  Hazardoirs  Waste  Manifest  rule . 3434 

EPA  permit  regulations . 131 

EPA  State  implementation  plans  (SIPs) . 3441,  3482,  3511,  3587 

EPA  State  sewage  sludge  management . 130 

EPA  water  monitoring  requirements . 3391 

EPA  water  quality  standards . 3344,  3374 

EPA  water  regulations  strearrrlining . 115 

EPA  well  operation  regulation . 34(M 

EPA-Califomia  water  quality  standards . 3354 

Federal  Assistance  Fimds  transfers  to  State  governments 

. 2685 

Federal  payments  to  State  veterans  homes . 3127 

Federal-State  Unemployment  Comperrsation  Program . 2042 

Flood  assistance  program . 3699 

Food  assistance  programs . 1,  378,  408,  410,  411,  412 

Sharing  information  with  INS . 414 

Food  Security  Act . 564 

Food  stamps . . . 2,  5,  377 

GSA  acquisition  regulations . 3720 

Hazardous  materials  transportation . 2647 

HCFA  State  Plan  Amendment  reconsideration  process . 1241 

Highway  beautification . 2440 

Highway  management . 2426 

Highway  projects . 2409,  2411,  2430,  2439 

Hi^way  safety  programs . ; . 2431,  2526 

INS  progranrs . 1906 

Interstate  banking  and  branching . 2759 

Investment  Advisers  Supervision  Coordination  Act . 4542 

Loc:al  rail  freight  assistance . 2583 

Local  Redevelopment  Authorities . 863 

Medicaid: 

Administrative  costs . . 1344 

Eligibility . 1345 

Merit  system  standards . 3952 

National  Dam  Safety  Program . 3711 

National  Instant  Criminal  Background  Check  System . 1982 

National  Park  System  exchanges . 1784 

National  Practitioner  Data  Bank . 1202 

Nuclear  accident  protection . 3383 

Oil  spill  response . 2243 

Payments  to  State  and  local  governments . 1774 

Personnel  merit  systems . 3951 


Seq.  No. 


Intergovernmental  relations — Continued 

Prison  made  goods . 1998 

Railroad  highway  projects . 2413 

Reporting  health  care  professionals  to  state  licensing  boards 

. 3128 

State  and  local  historic  preservation  programs . 1632 

State  Children’s  Health  Insurance  Program . 35 

State  Energy  Program . 1055 

State  habitat  conservation  strategies . 753, 1577 

State  irrigation  districts  regulation . 1783 

State  issued  identification  documents . 2485 

State  programs  of  the  OSMRE . 1738 

State  sponsored  insurance  organizations . 2709 

Temporary  assignments  of  government  employees . 3940 

USDA: 

Entitlement  programs . 514,  515 

USDA  audits  of  State  and  local  governments . 513 

USDA  State  mediation  programs . 209 

Water  supply . 3386,  3397,  3403 

Wildlife  refuge  exchanges . 1784 

Intermodal  transportation: 

Charter  services . 2605 

Enviromnental  impact  and  related  procedures . 2388 


International  agreements: 

See  Treaties 

International  boundaries: 
Border  boat  landing  program; 


Landing  cards . 1893 

Border  crossing  card  fees . 1894 

Dedicated  commuter  lane  fees . 1929 

Dedicated  commuter  lanes . 1904 

Ports  of  entry . 1904,  2813 

International  trade: 

See  Foreign  trade 
Inventions  and  patents: 

BLM  deregulation . 1791 

Fees . . . 839,  848 

Foreign  rights  in  inventions . 850 

Licensing  government-owned  inventions . 852 

Licensing  of  foreign  patents  acquired  by  the  Government 

. 853 

New  drug  patent  holder  notification . 1148 

Nonprofit  organizations . 849 

Patent  applications . 840,  845,  846 

Patent  practitioners . 836 

Patent  process  reengineering . . 837,  847 

pro  rule  simplification  and  elimination . 842 

Nucleotide  and  amino  acid  sequence  listing . 844 

Small  businesses . 849 

Third-party  participation . 841 

Investigations: 

Civil  investigative  demands . 1978 

Coast  Guard . 2167 

Customs; 

Illegal  importation  of  merchandise . 2789 

^  Government  personnel . 3933 


Investigating  and  remediating  releases  at  RCRA  facilities 


. 3435 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  by  unit  investment  trusts . 4530 

Advectising  rules . 4523 

Bonding  of  officers  and  employees . 4521 

Codes  of  ethics . 4533 

Deregistration  form . 4539 

Disclosure  requirements . 4517,  4534 

Eligible  foreign  custodian . 4545 

Exemption  of  acquisitions  during  the  existence  of 

underwriting  syndicates . 4546 

Exemption  of  certain  transactions . 4520 

Form  N-SAR . 4524 

Limited  liability  companies . 3996 

Mergers  r. . 4519 
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Investment  companies — Continued 

Multi-state  investment  advisers  exemption . 4512 

Multiple  class  companies . 4547 

Names . 4531 

Private  investment  companies . 4494,  4548 

Registration  fees . 4541 

Registration  form . 4524,  4528 

Securities  depositories  as  custodians  of  assets . 4538 

Small  entity  detinition . 4529 

Taxation . 3015 


Seq.  No. 

Labeling — Continued 

Pregnwcy  labeling  categories  for  prescription  drugs . 1199 

Prescription  drugs . 1199 

Ruminant  feed . 1194 

Textiles . 4381.  4382,  4383 

Unaged  grape  brandy . 2724 

Wine . 2742,  2743,  2744 

Wool  products . 4381 

Labor 

See  also  Child  labor 


Investments: 

See  also  Brokers 

Commodity  futures 
Foreign  investments  in  U.S. 
Investment  companies 
Securities 

United  States  investments  abroad 


Advertising  rules . 4516 

Calculation  of  capital  requirements  for  market  risk . 4302 

Credit  unions . 4403 

Economic  development . 591 

Money  market  funds . 4532,  4544 

Non-deposit  investment  products . 2751 

Registration . 4516 

Registration  forms . 4510 

Taxation . 2828 

Irrigation: 

Project  operation  and  mainteiumce . .....1670 


J 

Job  Training  Partnership  Act: 

See  Manpower  training  programs 
Juices: 


Food  safety  assessment  programs . 25 

Juvenile  delinquency: 

Family  Unity  Program . 1943 

K 

Kidney  diseases: 

CHAMPUS  coverage  of  transplants . 984 

Dialysis  services . 1231, 1351 

Medicare  eligibility . 31. 1280 


L 


Employee  benefit  plans 
Employment 

Equal  employment  opportunity 
Labor  management  relations 
Migrant  labor 

Occupational  safety  and  health 
Retirement 

Unemployment  compensation 
Wages 

Certification  for  temporary  agricultural  empk^ment . 2041 


Davis-Bacon  helper  regulations . 

DOL  user  fees . . . 

Fair  Labor  Standards  Act: 

Exemptions . 

. . . 70 

. 2014 

. 2016,  2031 

. 447R 

Sm^l  Business  Job  Protection  Act . . . 

. 2017 

Tax  exemptions . . 

. 3071 

Trade  adjustment  assistance  . . 

. . 2035,  2036 

Labor  management  relations: 

See  also  Labor  unions 

Collective  bargaining  agreemmt  definiticm . . 2053 

Reporting  by  labor  relations  consultants  and  others . 2028 

Labor  unions: 


Remedial  provisions . 4424 


Representation  case  procedures . 

. . . 4423,  4425 

Labemtories: 

. 174,  269,  2765 

CLIA  fee  schedules . . . 

. 1237 

Clinical  laboratories  regulation . 36,  38, 1262, 1292, 1331, 1359 

Cytology  proficiency  testing . 1282 

EPA  consolidation  of  GLPS  regulations . 3671 

Testing  of  mining  equipment . 2089 

Land: 

See  Grazing  lands 


Labeling: 

See  also  Food  labeling 

Packaging  and  containers 

Air  bag  warning  labels  for  child  seating . 2530 

Amalgam  ingredients . 1171 

American  Automobile  Labeling  Act . 2548 

Animal  drugs . 1144 

Batteries . 4387 

Beer . 2710,  2744 

Biologies . 1189 

Building  materials . 1420 

Contraceptive  drugs . 1179 

Dietary  supplements . 1176 

Distilled  spirits . 2722,  2744 

Dolphin-s^  tuna . 745 

Drugs . 27. 1137, 1158, 1184 

Electric  motors . 1037 

Furs . 4375 

HCFCs . 3519 

Hearing  aids . 24 

Home  insulation . 4384 

Insulin  certification . 1180 

Latex  condoms  and  gloves . 1186 

Latex-containing  devices . 1187 

Malt  beverages . 2713,  2741 

Methyl  bromide . 3447 

Over-the-counter  drugs . 28 

Parenteral  drug  products  containing  aluminum . 1131 

Pesticides . 3266,  3272,  3274,  3275 

Poisonous  materials . 2620 


Indians-lands 
Public  lands 
Rights-of-way 

Law: 

See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 


International  wills  registry . 2150 

Judges,  Code  of  Conduct . 4042 

Suits  against  Federal  agencies . 3672,  3682 

Third  party  suits:  » 

Underground  storage  of  hazardous  materials . 3436 

Law  enforcement: 

See  also  Drug  traffic  control 

Communications  Assistance  for  Law  Enforcement  Act . 1986 

Criminal  fine  collection . 1990 

Fish  and  Wildlife  Service . 1531 

Forest  Service . 496 

Immigration . 1906 

Indian  country . 1682 

Motor  vehicle  theft . 1979 

National  Indian  Gaming  Commission . 4413 

National  Instant  Criminal  Backg.Toimd  Check  System . 1982 

Response  to  arson  or  terrorism . 1449 

Seat  belt  exemption  for  law  enforcement  vehicles . 2496 

Sex  offender  registration  programs . 1984 

Use  of  aliens  in  critical  initiatives . 1884 

Law  enforcement  officers: 

Dependents  assistance  program . 2002 
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Lawyers: 

See  also  Legal  services 

Debannent . 1132 

Disciplinary  procedures . 1871 

Practice  before  the  National  Indian  Gaming  Commission 

. 4411 

Lead  poisoning: 

Hazard  abatement . 114 

Paint . 45,  114,  3288,  3289,  3291,  3306,  3317,  3325 

Reducing  lead  consumption  and  use . 3320 

Legal  services: 

Individuals  with  mental  illness . 1115 

Life  insurance: 

Acceterated  death  benefits . 2956 

Government  employees . ; . 3892,  3949 

Variable  life  insurance  contracts . 4525 

Veterans . 3189 

Linseeds: 

See  Oilseeds 
Liquors; 

Exports . 2712 

Labeling . ,..2722,  2744 

R^istration  requirements  for  producers . . . 2723 

Standards  of  identity . 2741 

Unaged  grape  brandy . 2724 


Livestock: 

See  also  specific  animals 
Crazing  lAnHs 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 


Emergency  assistance . 238,  265 

Indemnity  program . 267 

Livestock  feed  assistance . 265 

Ruminant  feed . 1194 

Loan  programs: 

Delinquent  debtors . 2698 

Loan  Guarantee  Recovery  Fund . 1449 

Lobbying  restrictions . 2198 

Treasury  taxes  and  loans . 2684 

Loan  programs-housing  and  community  development: 

Indians . 1423 

Loan  programs-agriculture: 

Account  service  and  loan  making . 195 

Account  servicing . 214 

Application  processing  timeframe . 202 

Business  and  Industry  Loan  Program . 521,  525 

Buyback  of  repurchased  guaranteed  loans . 185 

Certified  Lender  Program . 197 

Civil  rights  of  borrowers . 542 

Community  fecility  loans . 548 

Community  programs . 299,  309 

Cotton . 266 

Debt  settlement . 253,  254,  558 

Depreciation  rates  and  procedures . 544 

Disaster  assistance . 206 

Farm  Credit  Administration: 

Agriculture  secondary  market  regulations . 4168 

Book-entry  regulations . 4165 

Borrower  rights . 4169 

Capital  regulations  revisions . 4159 

Election  of  directors . 4161 

Farm  Credit  System  Reform  Act . 4173 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capit^  regulation . 4167 

Financing  agreement  guidelines . 4163 

Funding  relationship  with  other  institutions . . . 4164 

Leasing  regulations . 4160 

Loan  policies  and  operations . 4166 

Loan  underwriting  standards . 4172 

Regulatory  review  and  deletions . 4171 

Farm  Credit  Program: 

Delinquent  accounts . 224,  228,  241,  258 

Inventory  property  management . 240 


Seq.  No. 


Loan  programs-agriculture — Continued 
Farm  Credit  Program — Continued 


Management  and  disposal  of  acquired  property . 223,  227 

Regulatory  consolidation  and  deletion  ...222,  225,  226,  229,  236 

Farm  loan  mortgages  and  notes . 212 

Farm  ownership  loans . 198,  207,  208 

Farmer  Program . i . 193 

Farmers  Home  Administration; 

Community  facility  loans . 320 

Decision  to  liquidate . 205 

Intermediary  Relending  Program . 524 

FCSIC  regulation . 4178 

FSA  five-year  direct  line  of  credit  program . 218 

Housing . 526 

Loan  assessment  and  market  placement . 200 

Loan  changes . 305 

Loan  liquidation . 549 

Lobbying  restrictions . 570 

Margin  stabilization  and  revenue  and  expense  deferrals 

. 554 

Monitoring  liquid  accounts . 196 

Regulation  streamlining . : . 533 

Rui^  areas . 533 

Rural  economic  development . 311,  519,  561 

Rural  electrification . 528,  530,  531,  532,  538,  541,  545,  546, 

547,  555,  559 

Rural  housing . 303,  306,  307,  310,  318 

Rural  telephone  system . . . 531,  540,  543,  562 

Rural  water  and  waste  disposal . 299 

Security  property . 549 

Soil  and  Water  Loans  Program . 201 

State  mediation  programs . 209 

Water  and  waste  disposal  programs . 552,  556 

Loan  programs-business: 

Fishermen . 765 

Loan  programs-education: 

Federal  Family  Education  Loan  Program . 16, 17, 1019 

Federal  Perkim  Loan  Program . 17, 1017 

Financial  responsibility  of  institutions . 1014 

Health  Education  Assistance  Loan  Program . 1209 

Medical  research . 1218, 1219 

Repayment  arrangements . 17 

Student  Assistance  General  Provisions  technical  changes 

. 1013 

William  D.  Ford  Federal  Direct  Loan  Program . 16, 17, 1020, 

1021 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program . 1212 

NIH  Clinical  Research  Loan  Repayment  Program . 1222 

Loan  programs-housing  and  community  development: 

Approval  of  lenders  and  mortgagees . 1422,  1447 

Community  Investment  Program . 4328 

Equal  Credit  Opportunity  Act . 1468 

Fair  Housing  Act . 1468 

Fair  Housing  Home  Loan  Data  System . 2755 

Farmers  Home  Administration: 


Community  fecility  loans . 317 

Multiple-C^ily  housing  loans . 316 

Loim  Guarantee  Program . 1451, 1454 

Loan  policy  changes . 194 

Modernization  funding . 53 

Title  I  property  insurance  programs . 47, 1434, 1446 

Loan  programs-Indians; 

BIA  program  elimination . 1651 

Housing  loan  guarantees . 1486 

Indian  Land  Acquisition  loans . 199 

Mortgage  loans . 1423, 1465, 1496 

Loan  programs-veterans: 

Acceptance  of  partial  payments . 3205 

Automatic  authority  program . 3178 

Electronic  payment  of  fimding  fee . 3180 

Home  loan  program . 3183 

Property  improvements  definition . 3206 
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Loan  programs-veterans — Continued 

Title  evidence  requirements . 3204 

Lobbying: 

Filing  of  informational  materials . 1980 

Foreign  Agents  Registration  Act . 1980 

Nonprofit  organizations . . . 3852 

Restrictions . 570,  897,  2198,  3774,  3823,  4035 

Longshore  and  harbor  workers: 

Foreign  prohibitions . 2141 

Longshore  and  Harbor  Workers’  Compensation  Act . 2025 

Safety  and  health  regulations . 2121 

Low  and  moderate  income  housing: 

See  also  Public  housing 
Rent  subsidies 


Affordable  housing  program . 4329 

Section  8  . . 54, 1451, 1490 

Rents . 1489 

Special  housing  types . 1489 

Luraben 


See  Forests  and  forest  products 
Lung  diseases: 

See  also  Black  lung  benefits 
Tuberculosis 


Black  lung . 77 

CHAMPUS  coverage  of  transplants . 984 

Diesel  particulate . 78 

Silicosis . 77 


M 


Manpower  training  programs: 

Migrant  and  seasonal  farmworkers . 2033 

Nondiscrimination . . . 2094 

Manufactured  homes: 

Construction  and  safety . 301, 1428, 1442 

Energy  efficiermy  standards . 1049 

Loans . 1446 

■Metal  roofing . 1427 

Transportation  of . 2404 

Marine  engineering: 

See  Vessels 


Marine  mammals: 

See  also  Endangered  and  threatened  species 

Animal  welfare  standards . . 277 

Captive  holding  and  transport . 706 

Dolphins . 703,  744,  745,  780,  830 

Exports  of  products  for  cultural  exchange . 1524 

Foreign  nationals’  marine  mammal  programs . 702 

Incidental  taking . 676,  699,  703,  710,  747,  750,  773,  775,  778, 

779,  780,  832,  1562 

Marine  mammal  products  created  by  Alaskan  natives . 708 

Marine  Mammal  Protection  Act . 710,  711,  733,  734,  744, 1562, 

1563 

Northern  fiir  seals . 826,  832 

Northern  right  whales . 752 

Photography  permits . 707 

Porpoises . .f. . 831 

Research  authorization . 751 

Whales . 833 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 

See  also  Fisheries 


Conservation  and  management  measures . 736 

Coral  reeb . 1640 

Criteria  for  water  quality . 3357 

Gulf  of  the  Farallones  National  Marine  Sanctuary . . . 713 

Humpback  Whale  National  Marine  Sanctuary . 833 

Marine  Mammal  Protection  Act: 


Rescission  of  administrative  procedures . 1515 

Monterey  Bay  National  Marine  Sanctuary . 755 

NOAA  overflight  regulation . 783 

Regulations  consolidation . 677 

Research  program . 784 

Thunder  Bay  National  Marine  Sanctuary . 754 


Seq.  No. 


Marine  safety: 

See  also  Vessels 

Casualty  reporting . 2212 

Coast  Guard  regulations . 2230,  2248 

FCC  inspection  of  radio  installations  on  ^ps . 4221 

Fishing  vessels . 2262 

Houseboats . 2252 

Life  rafts . 2256 

Lifesaving  equipment  regulations . 2222 

Pilot  registration . 2607 

Radar  requirements  for  towing  vessels . 2265 

Review  of  boating  safety  regulations . 2211 

Safety/security  zone  regulations . 2238 

Small  passenger  vessels . 2255 

Towing  vessels . 2216 

Maritime  carriers: 

See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 


Communications . 4265 

Foreign  transfer  of  vessels . . . 2658 

Great  Lakes  load  line  certificate . 2217 

International  transportation  of  hazardous  materials . 2651 

Japanese  vessels . „4338 

Maritime  Security  Program . 2863 

Merchant  muiners . 2251 

Mortgagees  and  trustees . 2661 

Non-vessel-operating  common  carriers . 4336 

Rate  determinations . 2660 

U.S.  citizenship  requirements... . . . 2662 

USCG  user  fees . 2219 

Mariceting  quotas; 

Crystalline  fructose . . . 191 

Peanuts . 247 

Sugar . 191 

Tobacco . . . 184, 189, 192,  252,  260,  261,  262 

Mass  transportation: 

Bus  testing  guidelines . 2604 

Drug  and  alcohol  testing . 2603 

Measurement  standards: 


See  also  Metric  system 
Gaseous  fuels: 

Propane  cylinders . 2648 

Meat  and  meat  products: 

See  also  Meat  inspection 

Cured  pork  products . 452,  454,  459 

Export  sales  reporting . 474 

Flavoring  agents . 470 

Food  safety  assessment  programs . 25 

Freezing  agents . 471 

Glycerine  used  as  a  humectant . 469 

Labeling . 432,  447,  457,  458 

Performance  standards . 13 

Prior  approval  requirements . 443 

Sanitation  requirements . . . - . 11 

Transportation  and  storage . 461 

Meat  inspection: 

E.  coli  testing . 466 

Facilities  and  equipment  approval . 468 

Food  additives . 456 

Foreign  country  import  certification . 445 

GRAS  substances . . 456 

HACCP  programs . 431,  464,  472 

Labeling . 439,  451 

Partial  quality  control  programs . 10 

Performance  standards . 439 

Contamination . 438 

Foodbome  pathogens . 436,  472 

Processing  procedures . 12,  434,  464 

Suspension  of  inspection  service . 433 

Thermal  processing . 435 

Rules  of  practice . 9 

Sorbitol  in  cooked  roast  beef  products . 450 
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Meat  inspection — Continued 

Standaids  of  identity  and  composition . 430,  446 

User  fees . 175 

Medicaid; 

See  also  Peer  Review  Organizations  (PROs) 

Public  assistance  programs 

Ambulatory  surgical  centers  (ASCs) . 1250 

Case  management  services . 1320 

Clinical  laboratories  regulation . 1292,  1359 

Contract  With  America  Advancement  Act . 1291 

Disproportionate  share  hospitals . 1293 

Drujg  rebate  program . 1111,  1271 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services . 1317 

Eligibility . 1308 

AFDC  children . 1295 

Medically  needy . 1345 

Redeterminations . 1291 

Employer-based  group  health  plans . 1336 

Estate  recoveries . 1246 

Federally  Qualified  Health  Centers  (FQHC) . 1346 

Health  insuring  organizations . 1270 

Health  maintenance  organizations . 1270 

Hospice  care . 1247 

Limitation  on  Federal  financial  participation . 1364 

Low-income  pregnant  women . 1323 

Medicaid  Management  Information  System . 1326 

Medical  child  support . 1348 

Nursing  focilities: 

Substandard  care . 1340 

Nursing  home  benefits . 1314 

Organ  procurement  and  transplantation  rules . 29 

Outstation  intake  locations . 1323 

Penalties,  sanctions  and  exclusions . 1100,  1101 

Personal  care  services . 1353 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 1291,  1344 

Provider  agreement  and  supplier  participation . 1263 

Psychiatric  hospital  sanctions . 1321 

Referral  to  child  support  enforcement  agencies . 1322 

Skilled  nursing  focilities . 1319 

Spenddown . 1308 

State  Children’s  Health  Insurance  Program . .....35 

State  plan  requirements: 

Plans  of  care . 1288 

Third  party  liability . ....1238 

Tuberculosis-related  services . 1233 

Vaccines  for  Children  Program . 1347 

Medical  and  dental  schools: 

Grants  for  Residency  Training  and  Advanced  Education  in 

the  General  Practice  of  Dentistry  program . 1207 

NIH  scholarships . . . 1213 


Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 


Computer  software  programs . 1172 

Export  requirements . 1190 

Financial  disclosure  by  clinical  investigators . 1157 

Hearing  aids . 24 

Intermittent  positive  pressure  machine . 1275 

Intraocular  lenses . 1281 

Investigational  device  exemptions . 1195 

Latex  warning . 1187 

Liability  limitations . 1283 

Long-term . 1179 

Medical  care  telemetry  devices . 4233 

Medicare  coverage . 1239, 1333 

Restricted  devices  promotion . 1136 

Standards . 4223 

Tracking . 1168 

Medical  facilities: 

See  Health  focilities 


Seq.  No. 


Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Adverse  experience  reporting  requirements . 1185 

Clinical  investigator  disqualification . 1197 

Contraception  and  infertility . . . . 1218,  1219 

Disclosure  of  confidential  PRO  information  for  research 

. 1328 

FDA  standards  and  evaluations . 1165 

Financial  disclosure  by  clinical  investigators . 1157 

National  Research  Service  Awards . 1216 

NCI  construction  grants . 1221 

Neurotoxicity  risk  assessment . 3675 

NIH  Clinical  Research  Loan  Repayment  Program . 1222 

NIH  service  payback  obligation . 1216 

Peer  review . 1220 

Radiupharmaceuticals . 1141 

Senior  Biomedical  Research  Service. . 1112 

Medicare: 

See  also  Peer  Review  Organizations  (PROs) 

Additional  supplier  standards . 32 

Advisory  opinions  of  the  OIG . 1106 

Allowable  costs: 

FICA  and  other  payroll  taxes . 1245 

Ambulance  services . 1280 

Ambulatory  surgical  centers  (ASCs) . 1250,  1251, 1300 

Anti-kickback  safe  harbor  provisions . 1102 

Appeals: 

Coverage . 1258 

Payment  determinations . 1277, 1361 

Audiologists . 1242 

Catastrophic  Coverage  Act . 1315 

CHAMPUS  benefits . 981 

Clinical  laboratories  regulation . 1292,  1359 

Community  mental  health  centers: 

Conditions  of  participation . 1338 

Competitive  medical  plans: 

Appeal  protections . 1258, 1287 

Contract  termination . 1267 

Computer  errors,  recovery  of  overpayments . 1228 

Congestive  heart  failure  care  management . 1303 

Contract  eligibility . . . 41 

Contract  performance  evaluation . 1327 

Contractors: 

Integrity  Program . 33 

Cost  reimbursement  determination . 1350 

Cost  reports . 1243 

Deductibles: 

Part  A . 1299 

Dialysis  services . 31,  1231, 1351 

Disabled  active  individuals . 1264, 1298 

Durable  medical  equipment: 

Fee  schedules . 1339 

Electrostimulation  of  salivary  glands  for  xerostomia . 1276 

End-stage  renal  disease . 1351 

Demonstration  waivers . 1341 

Fee  schedules: 

Durable  medical  equipment . 1339 

Physicians . 40 

Fraud  and  abuse . 1253 

Health  care  prepayment  plans . 1325 

Appeal  protections . 1258,  1287 

Health  maintenance  organizations: 

Appeal  protections . 1258, 1287 

Contract  termination . 1267 

Health  professions; 

Physician  assistants . 1355 

Home  health  agencies: 

Capitalization  requirements . 42 

Conditions  of  participation . 39 

Costs  per  visit . 1301, 1360 

Definition . 1239 
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Medicare — Continued 
Home  health  agencies — Continued 

Participation  requirements . . 37 

Physician  certifications . 1286 

Surety  bonds . 42 

Survey  and  sanctions . 1316 

Home  oxygen  therapy . „...1356 

Hospice  care . 1335 

Hospice  care  payments . 1352 

Hospital  conditions  of  participation . 30 

Hospital  emergency  care . 1309 

Hospital  Inpatient  Prospective  Payment  System . 34 

Hospital  outpatient  services . 1312 

Income  protection  for  community  spouse . 1315 

Inpatient  routine  service  cost  limits . 1362, 1363 

Integrity  Program . 33 

Liability  insurance . 1248 

Limits  on  charges  of  nonparticipating  physicians . 1244 

Medical  devices . 1333 

Medical  equipment . 1275 

Medical  services  coverage  decisions . 1310 

Medigap  policies . 1108 

Ment^ly  ill  or  retarded  persotu . 1343 

Mentally  retarded  persons . 1349 

Negotiated  Rulemaking  Ckimmittee  formation . 1302 

Nurse-midwives . 1255 

Occupational  therapy . 1311 

Organ  procurement  and  traruplantatlon  rules . 29, 1332 

Oumership  changes . 1232 

Patient  outcome  measurement . 39, 1358 

Penalties  and  sanctions . 1108 

Penalties,  sanctions  and  exclusiotu . 1100, 1101, 1113 

Penalties,  sanctions,  and  overpayments . 1232 

Physical  therapy  services . 1329 

Physician  assistant  services . 1311 

Physician  referrals  for  health  services . 1235 

Physicians . 1311 

Fee  schedules . 40, 1226 

Home  health  certifications . 1286 

Volume  performance  standard  rates  of  increase . 1226 

Premiums: 


Part  A . 1298 

Part  B . 1225 

Prospective  Payment  System . 1274, 1285 

Provider  agreement  and  supplier  participation . 1263 

Billing  numbers . 1342 

Provider  reimbursement  disbursement  and  appeals . 1229 

Psychiatric  hospital  sanctions . 1321 

Psychologist  services . 1318 

Reasonable  compensation  equivalent  limits . 1354 

Resident  assessment  screening . 1266 

Respiratory  therapy  services . 1329 

Rural  health  clinics . 1230 


Rural  hospitals: 

Independent  rural  primary  care  hospitals . 1357 

Screening  Pap  smears . 1269 

Secondary  payer . 1248, 1264,  1324, 1337 

Skilled  nursing  facilities . ....1239, 1266, 1319, 1330,  1343 

Substandard  care . 1340 

Social  workers . 1318 

Solvency  standards . 1302 

Speech-language  pathologists . 1242 

Telephone  request  for  payment  determinations  review . 1277 

Uninsured  aged . 1298 

Vision  care . 1281,  1311 


Mental  health  programs: 

Group  health  plan  benefit  parity . 75, 1259,  2887 

Group  health  plan  limits . 1296 


Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 

. 1321 


Protection  and  advocacy  for  individuals  with  mental  illness 

. ....1115 


Merchant  marine: 

See  Maritime  carriers 
Seamen 


Metals: 

See  also  specific  metals 

Ambient  lead  levels . 3468 

Emission  standards  for  ferroalloy  industry . 3459 

EPA  trace  metal  analysis . 3344 

High  temperature  metal  recovery  residues . 3425 

Lead  and  zinc  mining,  Oklahoma . 1668 

Radiation  protection  standards  for  scrap  metals . 3472 

Metric  system: 

Conversion . 2407,  2438 

^  Motor  vehicle  safety  standards . 2518 

Pipeline  safety  standards . 2626 

Migrant  labor. 

Aliens . 1950,  1952 

Housing . .'. . 319 

Job  sorvice  complaint  system . 2039 

Job  training  programs . 2032,  2033 

Labor  standards . 2027 

Transportation  of  workers . 2433 


Migratory  birds: 

See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  persoimel: 

See  also  Armed  forces 

Armed  forces  reserves 


Claims  settlement . . . 856 

Former  spouse  payments  fiom  retired  pay . 877 

Informed  consent  for  hiunan  drugs  and  biologies . 1181 

Reemployment . 869 

Restoration  to  duty . 3906 

Retirement  regulations . 3883 

SSI  benefits  for  family  members . 4073 

Milk: 

See  also  Milk  marketing  orders 

Child  and  adult  care  food  program . 367 

Import  quotas . 473 

Milk  marlmting  orders: 

Consolidation  and  reform . „.177 

Mine  safety  and  health: 

See  also  Black  lung  benefits 

Air  quality  standards . 2079 

Belt  entry . 2070 

Coal  Mine  Workers’  Compenration  regulations . 2022 

Confined-space  hazards . 2086 

Decertification  of  individuals . 2088 

Hazard  communication . 2078 

Metal  and  nonmetal  mines: 

Electrical  standards . 79 

Metal/nonmetal  impoimdments . 2071 

Methane  safety  standards . 2090 

Mine  Health  and  Safety  Academy . 2085 

Noise  control  standard . 80 

Noise  monitoring . 2076 

Regulation  elimination  and  improvement . 2083 

Respirable  coal  dust . 77,  2082 

Roof  and  rock  bolts  and  accessories . 2084 

Single-shift  sampling  notice . 2082 

Surface  haulage  equipment . 2072 

Testing  of  equipment  by  independent  laboratories. . . 2089 

Training  of  miners . 2068 

Underground  coal  mines: 

Carbon  monoxide  monitoring . 2087 

Diesel  particulate . 78 

'  Flame-resistant  conveyor  belts . 2091 

High-voltage  longwall  equipment . 2081 

Roof-bolting  machines . 2067 

Safety  standard  revisions . 2073 

Underground  mines: 

Self-contained  self-rescue  devices . 2077 
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Mineral  roseutces; 

See  also  Coal  ' 

Metals 

Oil  and  gas  reserves 
Public  landa-mineral  resources 

Coal: 


Coal  managoawnt . 1767 

Logical  Mining  Units . 17M 

Fractions  sale . 463 

-Management  of  solid  minerals  other  than  coal . 1782 

Mining  leases  on  Indian  lands . 1645, 1679, 1696 

Public  information . 1779 

Saaitb  River  National  Reciaation  Area  mining  regulations 

. 498 

Surface  exploration,  mining,  and  raclaoMtion  of  Indian 

lands . 1646 

Mirmral  royalties: 

Credit  adjustments . 1698 

Indian  lands,  Osage  Reservation . 1667 

Interest  and  late  payments . 1711, 1721 

Management  buttons: 

Delegation  to  States . 1720 

Offsets,  recoupments,  and  refunds . 1710, 1711 

Reporting  standards . 1707 

Royalty  relief . 1703,  1704 

Valuation  of  gas  production . 1700, 1714 


Miners: 

See  Mine  safety  and  health 
Mines: 

See  also  Mine  safety  uul  health 
Reclamation 
Surface  minirag 
Underground  mining 


Abandoned . 1724 

Backfillmg  and  grading . 1725 

Indian  lands . 1645, 1667, 1679 

Lead  and  zinc  mining,  Oklahoma.: . 1668 

Locatable  minerals . 62 

Mining  claims: 

Removal  of  regulations . 1796 

Public  laiuls  rule . 1737,  1805 

Water  pollution  control . 3361 

Minimum  wages . 2017 

Industries  in  American  Samoa . 2030 

Records  to  be  kept  by  employers . 2013 

Minority  businesses: 

Reorganization  of  rules . 3998 


Minority  groups: 

See  Civil  ri^ts 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Money: 

See  Currency 
Mortgage  insurance: 


Electronic  payments . 1436 

Home  Equity  Conversion  Mortgage  program . 1424 

Indian  housing . 1423 

Mortgage  Insurance  Certificates . 1433 

Multifamily  housing . 1419, 1436, 1445 

Premium  r^uction . 1418 

Single-family . 1433 

Risk-sharing  agreements . 1439 

Streamlining . ;...1437 

Technical  amendments . 1445 

Mortgages; 

See  also  Mortgage  insurance 

Broker  disclosure  requirements . 46, 1431,  4374 

Escrow  accoimting  procedures . 1443 

Farm  loan  mortgages  and  notes . 212 

Foreclosure . 1441 

GNMA . 1465 


Seq.  No. 


Home  saortgage  disclosure: 

Asset-size  exeaaptien  threshold . 4367 

Hospitals . 1440 

Indian  lands . 1656 

Lees  mitigation . 1441 

Model  Energy  Cede  update . 1421 

Multifaaaily  housing . 1419 

Real  estate  mortgage  investnwRt  conduite . 2990,  3073 

RESPA  amenchnents . 46 

Payments  for  referrals . 1444 

Risk-based  capital  regulatioB . 3123,  3632 

Single-family  lenders . 1441 

Single-family  mortgagee’s  origination  approval  agreements 

. 1436 

Motien  pictures: 

Nationai  Archives . 3604 

Motor  carriers; 

See  also  Buses 

ArbitrMion  of  certain  disputes . 4577 

Brake  systems . 2498,  2502,  2504,  2505 

Commercial  vehicles: 

Antilock  brake  systems . 2405 

Badlands  National  Park  regulations . . . 1638 

Duty  status  records . 2390 

Marking  requirements . 2389 

Data  display  units . . . 2393 

Driver  qualification  requirements . 2383,  2384,  2386,  2422,  2425 

Driver  ^ety  performance  history . 2391 

Driver  training . . . 2385 

Drivers: 

Drug  testing . 2449 

Home  heating  oil  delivery . 2379 

Hours  of  service  regulations . 2394,  2398,  2445 

Licensing . 2382,  2396,  2418 

Drivers  with  diabetes . .....2417 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations . 2395 

English  language  requirement . 2380 

Excise  taxes . 3049 

FAA  compliance  activities; 

Fees . 2378 

Federal  safety  regulations: 

Administrative  actions . 2408,  2445 

General  amendments . 2429 

Recordkeeping  requiramants . . 2377 

Regulations  review . 2410 

Safety  ratings . 2402 

Finance  applications . 4570 

Financial  data  collections . 2666 

Hazardous  materials  transportation . 2408,  2424,  2432,  2649 

Heavy  truck  conspicuity . 2506 

Information,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system . 2435 

Inspection,  repair,  and  maintenance . 2434 

Insurance . 2378 

Claims  for  loss  and  damage . .'. . 2447 

Intermodal  cargo  containws . 2423 

lavoiceless  billing . 4574 

Malfiinction  lamp . 2505 

Manufactured  home  tires . 1442,  2404 

Marking  of  vehicles . 2419 

Medical  examinations . 2363 

Migrant  workers  transportation . 2433 

Motor  Carrier  Safety  Assistance  Program . 2426 

National  network  for  commercial  motor  vehicles . 2444 

Periodic  inspections . 2381 

Powered  industrial  truck  operator  training . 2124 

Railroad  grade  crossing  safety . 2392 

Rear  imderride  protection . 2400,  2487 

Retarders  and  stop  lights  operation . 2484 

Routing . 2447 

Tank  cars; 

Manufacturing,  maintenance  and  use  requirements . 2625 
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Motor  carriers — Continued 

Television  receivers . 2393 

Transport  of  foods,  drugs,  and  cosmetics . 2644 

Truck  length  and  width . 2420 

Truck  size  and  weight . 2421,  2444 

Motor  vehicle  pollution; 

Alternative  ^els . 1033 

Emissions  control . 145 

Emissions  from  refinishing  coatings . 3559 

Emissions  standards . 3515,  3631 

Emissions  testing . 3513 

Gasoline: 

Reformulated . 3535,  3556,  3566,  3567,  3634 

Inspection/maintenance  programs . 3456 

Low  emission  vehicles  program . 144,  3521 

Nitrogen  oxides . . . 145 

On-highway  heavy-duty  certified  engines  in  nonroad  heavy- 

duty  vehicles  and  equipment . 3568 

Particulate  matter  standards . 145 

Motor  vehicle  safety: 

See  also  Highway  safety 

Accelerator  controls . 2554 

Add-on  devices . 2454,  2517 

Brake  systems: 

Air  brakes . 2498 

Antilock  brakes . 2405,  2502 

Electric  vehicles . 2504 

Hoses  and  fluids . 2560 

Light  vehicles . . . 2511 

Linings . 2490 

Certifications: 

New  vehicles . 2471 

Child  restraint  systems . 2456,  2517,  2530 

Controls  and  displays  standard . . . 2557 

Conversion  of  standards  to  metric  measurements . 2518 

Crashworthiness  ratings . 2535 

Electric  vehicles . 2543 

Financial  responsibility . 2399,  2445 

Fire  performance  requirements . 2460 

Foreign  vehicles . 2399 

Foreign  vehicles  and  standards: 

Compliance  with  Federal  safety  standards . 2523,  2527,  2563, 

2568 

Fuel  system  integrity . 2489 

Glazing  materials: 

Film  transmittance . 2491 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps . 2450 

Daytime  running  lamps . 2481 

Geometric  visibility  requirements  for  lamps . 2461 

Large  trailers . 2387 

Motorcycles . 2480,  2486,  2556 

Performance  and  test  requirement  modifications . 2482,  2551 

Retarders  and  stop  lights  operation . 2484 

School  bus  stop  signd  arms . 2479 

Sealed  beam  headlamps . 2462 

Signal  lamp  inventions . 2514 

Signal  lamps . 2483 

Truck  tractors . 2552 

Visual  headlamp  aimability  requirements . 2553 

Low  speed  vehicles . „2519 

Mining  industry . 2072 

Mirrors: 

Convex  cross  view  mirrors . 2467 

Motor  Carrier  Safety  Assistance  Program . 2428 

National  Highway  System  Designation  Act . 2398 

Occupant  crash  protection: 

Air  bags . 97,  2476,  2477,  2478,  2503,  2506,  2520, 2521,  2522, 

2529,  2532,  2534,  2549,  2550 

Dummy  containment  area . 2507 

Head/neck  protection . 2488,  2534 

Injury  criteria . 2488 

Interior  impact  tests . 96 

Removal  of  regulations . 2468 


Motor  vehicle  safety — Continued 
Occupant  crash  protection — Continued 

Sicfe  impact  protection . 2545 

Pelvic  restraints . 2516 

Power  window  switches . 2512 

Power-operated  windows  compliance  testing . 2500 

Radiator  safety  cap . 2542 

Reflecting  surfaces  requirements . 2499 

Rear  reflex  reflectors  for  truck  tractors . 2515 

Rollover  protection . 2539 

Roof  crashworthiness . 2469 

Roof  crush  compliance  testing . 2493 

School  buses: 

Body  joint  strength . 2538 

Flaminability  of  interior  materials . 2536 

Stop  signal  arms . 2479 

Seat  belts . 2454 

Adjustable  seats . 2561 

Colorfastness  requirements . 2497 

Exemption  for  law  enforcement  vehicles . 2496 

Occupant  crash  protection . 2550 

Rear  seats . 2451 

Seat  adjustment  position . 2458 

Voluntarily-installed  shoulder  belts . 2501 

Seating  systems: 

Performance . 2540 

Shifting  and  failing  cargo . . . 2397 

Sleeper  berths  on  motor  coaches . 2427 

Speed  limits . 2416 

Test  dummies . 2475 

Child  dummies . 2476,  2477,  2478,  2564 

CRABI  12-month  size . 2478 

Hybrid  m . 2472,  2476,  2477,  2494,  2528,  2549 

Improvements . 2465,  2513 

Use  of  unbelted  and  belted . 2532 


Tires: 

Manufactured  home  tires  . . 2404 

Retreads . 2459 

Trailer  conspicuity . 2387 

Transporting  Head  Start  participants . 1388 

Truck  rear  underride  protection . 2487 

Warning  device  standard . 2555 

Wheelchair  lifts . 2457 

Windshield  defresting  and  defogging  systems . 2558 

Windshield  wiping  and  washing  systems . ....2559 

Motor  vehicles: 


See  also  Buses 

Fuel  economy 
Motor  carriers 


Motor  vehicle  safety 

Air  conditioning  system . 

Alternatively  fuel^  vehicles . 

American  Automobile  Labeling  Act . 

Automobile  parts  content  labeling . 

Cape  Cod  National  Seashore  regulation . 

Ca^  tank  motor  vehicles . . 

Certification  requirements  of  multistage  vehicles 

Clean  fuel  fleet  vehicles . 

Compressed  natural  gas  use . 

Cylinder  material  requirements . 

Dealer  notification  by  manufacturer . 

Defects . 

Domestic  origin  of  parts . 

Driver  training . 

Dual  energy . 

Electric . 

Energy  management  regulations . 

Export  of  used  vehicles . 

Foreign  vehicles: 

Compliance  with  Federal  safety  standards . 

Foreign-based  commercial  vehicles . 


. 3518,  3572 

1054, 2524, 3521 

. 2548 

. 2565 

. 1633 

. 2638,  2645 

. 2541 

. 3448 

. 2544 

. 2495 

. 2510 

. 2510 

. 2548 

. 2384 

. 2492 

.1027,  2492,  2504 

. 1083 

. 2777 

. 2563 

. 2771 


Insurance: 

Insurers'  reporting  requirements . 2567 

Leasing . 3727 
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Motor  vehicles — Continued 

Light  trucks . 3443 

Low  speed  vehicles . 2519 

Manufacturers . 2506 

Modifications  for  individuals  with  disabilities . 2466 

Motorcycle  headlamp  performance . 2556 

Nation^  Driver  Register . 2509,  2533 

National  Stolen  Passenger  Motor  Vehicle  Information 

System . 1979 

Odometer  disclosure  requirement  exemptions . 2531 

Odometer  fraud . 2452 

Recalls . 2506 

Sales  volume  limit  provisions . 3532 

Seizure  and  forfeiture  of  conveyances . 1914 

Snowmobiles . 1631 

State  issued  identific.ition  documents . 2485 

Theft  data . 2562 

Theft  prevention . 2453,  2471,  2570 

Utility  vehicles: 

Label  requirements . 2470 

Wheelchair  lifts  and  ramps . 2547 


Motorcycles; 

See  Motor  vehicles 
Mimitions: 

See  Arms  and  munitions 
Musculoskeletal  disorders: 


Ergonomic  protection  standards . 83 

Music: 

Unauthorized  sound  recordings  and  music  videos . 2768 


N 

Narcotics: 

See  Drug  traffic  control 
National  banks; 

Assessment  of  fees . 2747 

Capital  regulations . 2746 

Fiduciary  powers . 2754 

International  lending  supervision . 2756 

Surcharges  for  supervisory  resources . 2761 

Treatment  of  financial  contracts  by  receivers . 2757 

Uniform  rules  of  practice  and  procedure . 2748 


National  cemeteries: 

See  Cemeteries 
National  defense: 

See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 


DOD  Civil-Military  Programs . 883,  884 

Foreign  military  sales . 583 

Key  Assets  Protection  Program . 875 

Ready  Reserve . 887 


Nation^  defense  contracts: 

See  Government  contracts 
Government  procurement 
National  forests: 


Crime  prevention . . 482 

Damaged  timber  removal . 505 

Fire  prevention . 482 

Forest  plan  implementation . 487 

Grazing  permits . 494 

Hydroelectric  uses . 501 

Isolated  cabin  policy . 510 

Land  exchanges: 

Removal  of  regulations . 1794 

Mexican  wolves  reintroduction . 1557 

Ski  area  permit  actions . 499 

Snull  business  land  use . 489 

Smith  River  National  Recreation  Area  mining  regulations 

. 498 

Special  use  authorizations . 488,  504 

User  fees . 495 

Visitor  services . 506 

National  guard; 

See  Armed  forces  reserves 


Seq.  No. 


National  parks: 

Aircraft  overflights . 92,  2359,  2371 

Alaska: 

Glacier  Bay  National  Park . 1628 

Badlands  National  Park: 

Commercial  vehicles . 1638 

Big  Cypress  National  Preserve: 

Froggiug . 1635 

Boating  and  water  activities . 1639 

Cape  Cod  National  Seashore: 

Off-road  operation  of  motor  vehicles . 1633 

Delaware  Water  Gap  NRA  Bicycle  Trail . 1625 

Denali  National  Park . 1624 

Distribution  of  printed  matter . 1636 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes . 1631 

Historic  preservation  programs . 1632 

Hydroelectric  power  projects . 1626 

John  D.  Rockefeller,  Jr.'  Memorial  Parkway: 

Snowmobiles  and  snowplanes . 1631 

Kennedy  Center . 1636 

National  Natural  Landmarks  Program . 1627 

Native  American  Graves  Protection  and  Repatriation  Act 

. 1634 

Park  police  insignia . 1619 

Resource  protection . 1621, 1622 

Rights-of-way . 1620 

Safety  belt  use . 1637 

Shenandoah  National  Park: 

Backcountry  and  fishing  regulations . 1630 

State  exchanges . 1784 

Visitor  use . 1621 

Voyageuxs  National  Park: 

Aircraft  operations . 1629 


National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 

See  Hawaiian  Natives 
Indians 

Natural  disasters: 

Tree  assistance  program . 188 

Natural  gas: 

See  also  Oil  and  gas  exploration 

Oil  and  gas  reserves  * 

Pipelines 

Distribution  industry  size  standards . 4004 

Liquefied  natural  gas: 

Safety  standards . 2652 

Motor  vehicle  fuel . 145, 1033,  2544 

Private  activity  bond  rules . 2818,  2823,  2824 

Reformulated  gasoline . 3535,  3556,  3563,  3566,  3567 

Natural  resources: 

See  also  Coastal  zone 

Continental  shelf 
Energy 

Environmental  protection 
Fish 

Forests  and  forest  products 
Marine  resources 
Mineral  resources 
National  forests 
Public  lands 
Reclamation 

Recreation  and  recreation  areas 
Soil  conservation 
Water  resources 
Wildlife 

Antarctic  Science,  Tourism  and  Conservation  Act . 3827,  3828 
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Natiiral  resources — Continued 

Conservation  Farm  Option . 566 

E)amage  assessments . 1497 

Enviroiunental  Quality  Incentive  Program . 568 

Grazing  lands . 569 

National  Natural  Landmari^s  Program . 1627 

Wetlands . 1404 


Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 

See  Waterways 
Navigation  (air): 


Airspace  regulations . 783,  2318,  2330,  2338,  2371 

Airspace  system,  exemption  of  regulations . 2314 

Cincinnati  TCA . 2280 

Instnunent  flight  rules . 2292,  2315 

Mountain  flying . 2267 

Objects  affecting  navigable  airspace . 2312 

Sole  Means  Radio  Navigation  System . 2323 

Standard  instrument  approach  procedures . 2317 

Transponder  requirement . 2333,  2341 

Navigation  (water): 

Conformance  of  the  USWMS  with  the  USATONS  (CGD  97- 

018) . 2218 

Delaware  Bay . 2234 

Lighting  provisions . 2229 

National  Park  Service  regulations . 1639 

Offshore  pipeline  hazards . 2622 

Prince  William  Sound . 2242 

Private  aids  to  navigation . 2220 

Puget  Sound . 2242 

Radar  requirements  fOT  towing  vessels . 2265 

Regulated  navigation  areas . 2249 


News  media: 

See  also  Radio 

Television 

Newspapers: 


Radio  cross-ownership . 4260 

Noise  control: 

Airports . 2278 

Mining  industry . 80 

Noise  abatement  projects . 2441 

Overflights  of  national  parks . 92,  2358,  2371 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Cultural  property  regulations . 2769 

ixyr  grants . 2181 

Food  assistance  programs . 412 

Grants  administration . 592,  3236 

Lobbying . 3852 

NASA  contracts . 3782 

Rights  to  inventions . 849 

Nuclear  energy: 

See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

DOE  information  classification  policy . 1058 

NRC  compliance  with  NISPOM . 4471 

NRC  document  control  and  distribution . 4432 

NRC  fee  schedule . 172 

NRC  policy  for  access  to  secret  restricted  data . 4441 

I  NRC  regulation  amendments . 4447,  4450,  4485,  4486,  4487 

Payments  for  special  burdens  and  in  lieu  of  taxes . 1063 

Nuclear  materials: 

Emergency  response  worker  training . 1061 

Export  controls . 606,  620 

Industrial  device  user  report . .....4457 

i  Licensing . 4467,  4472 

I  Medical  license  terms . 4436 

I  Nuclear  fuel . 4443 

Reporting  requirements  for  unauthorized  use . 4479 

Source  material  liceiuing . 4460 


I  Seq.  No. 

Nuclear  materials — Continued 

Spent  fuel . 1073 

Timepieces  with  tritium . 4435 

Vitrified  waste  containing  plutonium . 4449 

Nuclear  power  plants  and  reactors: 

Advanced  boiling  water  reactor  design . 4476 

ASME  codes  and  standards . 4427 

Decommissioning: 

Cost  requirements . 4470 

Financial  assurance  requirements . 4430,  4438 

Radiological  criteria . 4474 

Design  and  site  suitability . 21,  4459,  4476 

DeMgn  certification  for  System  80+ . 4477 

Emergency  preparedness . 21,  4434 

IEEE  National  Consensus  Standard . 4452 

Licensing . 4429,  4432,  4462,  4473 

NRC  Cm  schedules . 4488 

Low-power  operations . 4428 

Mid-0>liMnbia  Project . . . 1077 

Nuclear  occurrence  . . 4453 

Operator  examinations . 4433 

Personnel: 

Deliberate  misconduct  of  NRC  applicants . 4448 

Fitness-fw-Duty  Program . 4444,  4466 

Whistleblower  provisioBS . 2020 

Physical  security . . . 4448 

Possession  only  licenses . 4429 

Radiation  safety  requirements . 4458 

Reporting  requirements . 4469,  4479 

Safety  regulations . 21,  22,  23, 1077,  4461,  4468 

Shutdown . 4428 

Spent  fuel  storage . 4445 

Steam  generator  tube  integrity . 4465 

Three  Mile  Island . 4453 

Waste  disposal . 4464 

Nuclear  safety: 

See  Radiation  protectioa 
Nursing  homes: 

See  ^so  Health  fecilities 

Medicare  and  Medicaid  benefits . 1314, 1330 

Mentally  ill  or  retarded  residents . 1343 

Skilled  nursing  fecility  definition . 1239 

Veterans . 3203 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 

See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling . 1176 

Education . . . 365,  385 

Food  labeling . 446,  447,  457,  458, 1169 

Medical  food  labeling . 1170 

Parenteral  drug  products  containing  aluminum . 1131 

School  meals . 408 


o 

Occupational  safety  and  health: 
See  also  Mine  s«dety  and  health 
Workers’  compensation 


Agricultural  pesticides . 3261 

Air  quality . 86,  2131 

Beryllium  exposure . 20 

Cargo  handling . 2121 

Chemicals . 2113 

Child  labor  regulations . 68 

Construction  industry . 2105 

Cotton  dust . 2100 

Crystalline  silica  exposure . 2133 

Electric  power . 2116 

Energy  sources . 2096 

Ergonomic  standards . 83 

Ethylene  oxide . 2097 

Pall  {Hotection . 82,  2112,  2129 

Fire  brigades . 2098 
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Occupational  safety  and  health — Continued 

FUinmable  and  combustible  liquids . 87,  2111 

Formaldehyde  exposure . 3321 

Glycol  ethers . 2128 

Grain  handling  fecilities . 2099 

Hazard  abatement  documentation . ..2134 

Hazardous  energy  sources  (lockout/tagout) . 2119 

Hazardous  wa.ste  handling . 2098,  2130 

Hexavalent  chromium  exposure . 2132 

Metalworking  fluids . 81 

Nationally  Recognized  Testing  Laboratories  Program; 

Fees . 2110 

Power  tool  standards . 2115 

Preventing  suffbcation/explosions  in  confined  spaces . 2125 

Radiation  exposure . 23,  4225 

Regulation  elimination  and  improvement . 2126 

Reporting  and  recordkeeping  requirements . 88,  2114 

Respiration  protection . 2120 

Safety  and  health  management  program . . 84 

Scaffolds . 2127 

Shipyard  standards . 2106,  2107,  2122,  2127 

Steel  erection  activities . 82 

Tuberculosis  exposure . 85 

Walking  and  work  surfaces . 2129 


Occupational  training: 

See  Manpower  training  programs 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Offshore  structures: 


See  Continental  shelf 
Oil  and  gas  exploration: 

Addition  to  Toxic  Release  Inventory . 112 

Gas  measurement  and  commingling . 1699 

Incidental  taking  of  marine  mammals . 699 

Leasing . 60,  1680,  1700,  1714,  1749,  1768 

Leasing  and  operations  regulations . 61 

Operations  within  nationd  parks . 1622 

Offshore  facilities: 

Oil  spill  financial  responsibility . 1708 

Outer  Continental  Shelf . 1696, 1702,  1705, 1712,  2253 

Reporting  and  recordkeeping  requirements . 1688, 1692 

Royalty  relief . . . 1690, 1703, 1704 

Royalty  reporting  standards . 1667,  1689,  1690, 1707 

Testing  requirements . 1709 

Worker  training . 1696 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve . 1768,  1814 

Regulation  clarification . . 1691 

Regulation  elimination . 1814 

Regulation  streamlining . 1693 

Oil  pollution; 

Discharge-removal  equipment . 2226 

Oil  spill  financial  liability . 1708 

Oil  spill  response . 90,  2241,  2243,  2631,  3424 

Overfill  devices . 2257 

Prevention . 2235,  2264,  2266,  3406 

Tank  vessels . 2242 


Old-a^e,  Survivors,  and  EKsability  Insurance — Continued 

Single  decisionmaker . 

Drug  addiction  or  alcoholism . 

Fees  for  representation  of  claimants . . . 

Fraud . 

Hemic  and  lymphatic  system,  disability  criteria . 

Incarcerated  individuals  and  individuds  confined  in 

crimind  cases . 

Mdignant  neoplastic  diseases,  disability  criteria . 

Mentd  disorders,  evduation  criteria . 

Musculoskeletal  system,  disability  criteria . 

Overpayment  debt  collection . 

Program  administration . 

Replacing  socid  security  number  cards . 

Representative  payee  reforms . 

Speech  and  language  impairments . 

Substantial  gaiidul  activity . . . 

Vocationd  rehabilitation . 


. 158 

. 4051 

. 4041 

. 160 

. 4044 

. 4058 

. 4044 

. 4039 

. 4027 

. 4011 

. 159 

. 4060 

.4040,  4052 

. 4047 

.4028,  4062 
. 4064 


Onions; 

Common  Crop  Insurance . . . 341 

Organization  and  functions: 

-  Advisory  conunittees . 1777 

Consolidated  Farm  Service  Agency . 211 

Federd  Advisory  Conunittee  Act . 3723 

Federal  Housing  Finance  Board . 4323 

FEMA . 3712 

OIG  system  of  records . 1472 

Organ  Procurement  and  Transplantation  Network. . 29 

Panama  Cand  Commission  reorganization . 3957 

Public  housing  agencies . 1482 

Outer  continental  shelf: 


See  Continentd  shelf 
Over-the-counter  drugs: 

Adverse  experience  reporting . 1134 

Child-resistant  packaging . 4152,  4158 

Ephedrine  drug  products . 1862 

Labeling  requirements . 28 

Sdety . 1122 

Tamper-resistant  packaging . 1156 

Overseas  private  investment: 


See  United  States  investments  abroad 


Overtime  pay: 
See  Wages 


P 

Packaging  and  containers: 

See  also  Labeling 

Child-resistant . 3276,  4152,  4155,  4156,  4158 

Country  of  origin  marking . 2766,  2805,  2812 

Hazardous  materials . 4449 

Ozone-depleting  aerosol  products  or  other  pressurized 

dispensers . 1146 

Smokeless  tobacco  hedth  warnings . 4380 

Tamper-resistant . 1156 

Paint: 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes; 


OUa  and  fets: 

See  Oilseeds 
OUaeeds: 

Common  Crop  Insurance . 336 

Old-age,  Survivors,  and  Disability  Insurance: 

Acceptable  medicd  sources . 4047 

Cdculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts . 4061 

Disability  determinations . 4068 

Adjudication  officers . 156 

Childhood  disability . 161 

Extension  of  expiration  dates  for  Listing  of  Impairments 

. - . 4081 

Redesign  of  appeals  process . 4078 

Residud  functional  capacity . 154 


See  Aircraft 
Parks: 

See  National  parks 
Passenger  vessels; 

See  also  Maritime  carriers 

Access  for  individuals  with  disabilities . 2161,  3248 

Financial  responsibility  requirements . 4337 

INS  fines . 1931, 1957,  1970 

Inspection  of  alien  crew  members . 1885 

Security  standards . 2227 

Small  vessel  inspection  and  certification . 2255 

Passports  and  visas: 

B  visas . 2146 

Denid  for  nonpayment  of  child  support . 2153 

F-1  foreign  students . 1901 
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Passports  and  visas — Continued 
Inmigrant  visas; 

Requests  for  additional  evidence . 1926 

NAFTA  professionals . 2145 

Nonimmigrant  visas; 

Part  41  regulations  of  INA . 2142 

Voiding  and  cancellation . 1900 

Transit  without  visa . . . 1966,  2143 

Visa  Waiver  Pilot  Program . 1917,  2144 

Countries  eligible . 2152 


Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 


Common  Crop  Insurance . 329 

Marketing  quotas . 247 

Poundage  quota  and  price  support . 247,  257 

Price  support . 247,  256 

Regulation  clarification . 249 

Warehouses . 263 

Peer  Review  Organizations  (PROs): 

Beneficiary  complaints . 1252 

Medicare  regulations  changes . 1249, 1313, 1327, 1328 

Sanctions . 1113 

Penalties: 

See  also  Seizures  and  forfeitures 

Air  pollution  control . 3676 

Chemical  Weapons  Convention  violations . 621 

Civil...743,  1107, 1108,  1109,  1110, 1111,  1312, 1334,  1634,  1717, 

2062,  2334,  2593,  2680,  3708 
Inflation  adjustment...l735, 1907, 1987,  2065,  2075,  2193,  3935 

Criminal  hne  collection . 1990 

Customs  duties  and  inspection . 2774,  2795 

EPA . 3672 

False  drawback  claims . 2778 

Food  stamp  program . 4,  394 

Immigration . 1873 

Inflation  adjustment . 1078 

Labor  Department . 2052 

Longshore  and  Harbor  Workers’  Compensation  Act . 2025 

Nuclear  weapons  contractors . 1061 

OIG . 1101 

PBGC: 

Adjustment  of  civil  monetary  penalties  for  inflation . 3974 

Pensions: 

See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition . 2061 

Adjustment  of  civil  monetary  penalties  for  inflation . 3974 

Annuity  contracts  issued  by  foreign  insurance  companies 

. 3092 

Civil  penalties  for  breach  of  fiduciary  duties . 2062 

Defined  benefit  pension  plans . 3971 

Disclosure  requirements . 2063 

Domestic  relations  orders . 2064 

Elimination  of  pre-retirement  optional  forms . 3058,  3059  . 

Employer  liability . 150 

ERISA: 

Cessation  of  operations . 3965 

Employee  benefit  plans . 2048 

Health  Insurance  Portability  and  Accountability  Act . 73,  74 

GATT  provisions  affecting  accrued  benefits . 2971 

Multiemployer  plans: 

Mergers  and  transfers . 3969 

Premium  payments . 3970,  3973 

Reduction  in  future  accrual  rates . 3051 

Reporting  and  notification  requirements . 72,  3972 

Retirement  benefits . 2056 

Retirement  obligations . 2056 

Single-employer  plans: 

Premium  payments . 3972 

Standard  terminations . 3971 

Trusteed  plans,  payment  of  benefits . 3966 


Seq.  No. 


Pensions — Continued 

Valuation  of  plan  benefits . 3968 

Veterans . 3139,  3230 

Pesticides  and  pests: 

See  also  Plant  diseases  and  pests 

Aircraft  disinsection . . . 2184 

Antimicrobial  pesticides . . 3259,  3270 

Boll  Weevil  Eradication  Program . . . 190,  246 

Canceled  or  suspended . 3679,  3683 

Child-resistant  packaging . 3276 

Cross-contamination  reporting . 3278 

Data  requirements . 3260 

Disposal  and  storage  guidelines . 3275 

Effluent  guidelines  and  standards . 3351 

Exportation . 3277 

Field  testing . 3273 

FIF'RA  exemptions . 3257 

Forests  and  forest  products . 273 

Groundwater  protection . 128,  3267 

Importation  of  non-indigenous  organisms . 272 

Labeling  requirements: 

Endangered  species  protection . 3272 

Flammability . 3266 

Permitted  statements . 3274 

National  Laboratory  Accreditation  Program . 174 

Negotiated  consent/procedural  test  rule . 3302 

Production  and  distribution  records . 3684 

Regulatory  review . 3328 

Reporting  and  recordkeeping  requirements . 3279 

Residue  in  agricultural  products . 3256,  3271 

Emergency  exemptions . 3270 

Scientific  research . 3671 

Self-certification . 127 

Storage  and  disposal . 3679,  3683 

Tolerance  fees . 3258 

Transgenic  plants . 3265 

Worker  protection  standards . 3261,  3262,  3263,  3269 


Petroleum: 

See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 


Air  pollution  fitjm  petroleum  solvent  dry  cleaners . 3601 

Air  pollution  horn  production  facilities . 3590 

DOD  contracting . 873 

Gas  valuation . 1697 

Onshore  oil  pipelines . 2631 

Refineries . 3458 

Refining  process  wastes . 3416 

Toxicity  characteristic  rule . 3432 


Physically  handicapped: 

See  In^viduals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 


Aluminum  cylinders . 2613 

Breakout  tanks . 2614 

Corrosion  determinations . 2629 

Damage  prevention  systems . 2633 

Drug  testing  of  pipeline  safety  operations  personnel . 2635,  2653 

Emergency  flow  restrictii^  devices . 101 

Environmentally-sensitive  and  high-density  population 

areas . 2616 

Excess  flow  valves . 2632 

Gas  gathering  lines . 2612,  2621 

Hazardous  liquids  gathering  lines . 2621 

Increased  inspection  requirements . 2617 

Inspection  devices . 2630 

Leidc  detection . 2627 

Maps  and  records  of  location . 2643 
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Pipeline  safety — Continued 

Metric  measurements . 2626 

Operator  qualifications . 2608 

Periodic  updates  to  regulations . 2641 

Permanent  underwater  inspections . 2622 

Pressure  testing  rule . 102,  2609 

Regulatory  review . 2640 

Sn^l  business  assistance . 2654 

Transportation  of  hazardous  liquids . 2636,  2656 

User  fees . 2634 

Pipelines: 

See  also  Natural  gas 

Pipeline  safety 

Customs  regulations . 2782 

Onshore  oil  pipelines . . . : . 2631 

Outer  continental  shelf. . 1694,  2639 

Rights-of-way . 1715 

Secondary  market  transactions . 4315 

Underwater  abandoned  pipeline  fecilities . 2615 

Mant  diseases  and  pests . 280 

Accreditation  of  private  seed  laboratories . 269 

Domestic  quarantine  notice . 281 

Garbage  inspectkm  at  airports . 274 

Plants: 

See  also  Plant  diseases  wd  pests 
Seeds 


Endangered  and  threatened . 746, 1551, 1594,  1558, 1561,  1568, 

1569,  1570,  1571,  1572,  1574,  1584,  1585,  1587,  1590, 
1592,  1595,  1598,  1600,  1601, 1602, 1603,  1604 


Exporte . 1530 

GeneticaUy  engineered  ixganisms . 288 

Plastics  materials  and  synthrtics: 

Air  pollution  control  regulations . 3594 

Pneumoconiosis: 

See  Black  lung  benefits 
Poison  prevention: 

See  also  Lead  poisoning 

Child-resistant  packaging . 4155,  4156,  4158 

Labeling  regulations . ....2620 

Police: 


Poulhv  inspection — Continued 

Facilities  and  equipment  approval . 468 

HACCP  programs . 431 

Labeling . 439,  451,  453 

Partial  quality  control  programs . 10 

Performance  standards . 358,  435,  439 

Contamination . 438 

Foodbome  pathogens . 436 

Processing  procedures . 12,  434,  437 

Suspension  of  inspection  service . 433 

Regulatfon  clarification . 354 

Rules  of  practice . 9 

User  fees . 354,  359 


Poverty: 

See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 
Power  resources: 

See  Energy 

Practice  and  procedure: 

See  Administrative  practice  and  procedure 


Prescription  drugs: 

Certification  program  fees . 1167 

Compoimding  practices . 1119 

Controlled  substances . 1869 

Oirect-to-consumer  promouon . 1136 

Ehug  rebate  program . 1111 

Labeling . 1158,  1184,  1199 


PDMA  policy  information,  guidance,  and  clarifications . 1154 


Presidential  elections: 

See  Elections 
Presidential  records: 

See  Archives  and  records 
Price  controls: 

Federal  Communications  Commission . 4180 

Federal  Energy  Regulatory  Commission . 4313 

Price  support  programs: 

Peanuts . 247,  256 

Tobacco . 184, 189,  260,  261,  262 

Prisoners: 


See  Law  enforcement  officers 
Political  activities  (Government  employees): 

Federal  employees  residing  in  designated  localities . 149 

Hatch  Act  ^form  Amendments . 3938 

Honoraria  donated  to  charities . 3844 


Pollution: 

See  Environmental  protection 
Population  census: 

See  Census  data 
Population  control: 

See  Family  planning 
Ports: 

See  Harbors 
Posters: 

See  Signs  and  symbols 
Potatoes: 


Common  Crop  Insurance . 330 

Poultry  and  poultry  products: 

Continuoris  chilling  of  split  turkey  portions . 449 

Flavoring  agents . 470 

Food  additives . 456 

Food  safety  assessment  programs . 25 

Indemnity  program . 267 

Inspection . 430 

Ladling . . . 447,  458 

Mexican  imports . 440 

Performance  standards . 13 

Prior  approval  requirements . 443 

Sanitation  requirements . 11 

Standards  of  identity  and  composition . 446 

Transportation  and  storage . 461 

Trisodium  phosphate . 429 

Poultry  inspection: 

E.  coli  testing . 466 


Contraband . 1833 

Ihug  abuse  treatment . 1842 

Eligibility  for  FPI  work  program . 1837 

Fine  and  cost  processing . 1824 

Good  conduct  time . 1834, 1840 

Legal  activities . 1822 

Literacy  program . 1826 

Mandatory  functional  literacy  requirements . 1839 

National  security  considerations . 1843 

Nudity  and  sexually  explicit  material  or  information . 1832 

OASDI  benefits . 4058 

Personal  property  of  inmates . 1828 

Program  review  participation . 1836 

Progress  reports . 1835 

Religious  beliefs  and  practices . 1838 

Restraint  systems  in  law  enforcement  vehicles . 2496 

Special  mail  procedures . 1819, 1829 

Telephone  regulations  and  financial  responsibility . 1827 

Transfer  of  inmates  to  and  firom  foreign  countries . 1845 

Urine  surveillance . 1846 

Violence  and  terrorism . 1844 

Visitors . 1833 

Volunteer  community  service  projects . 1820 

Prisons: 

Commissary  privileges . 1830 

Correspondence  from  pretrial  inmates . 1831 

Federal  Prison  Industries  work  program . 1837 

Funding  of  elective  abortions . : . 1825 

Incoming  publications . 1822 

Infectious  disease  management . 1823 

Intensive  confinement  centers . 1821 

Postsecondary  education  programs . 1818, 1841 

Prison  made  goods . 1908 

Telephone  privileges . 1830 
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Prisons — Continued 

Violence  and  terrorism . 1844 

Privacy; 

See  also  Confidential  business  information 

•  Databases  of  convicted  offenders . 1981,  1982, 1992 

Food  Stamp  Program . 366 

Income  tax  returns . 2864,  2865 

Justice  Department  research  and  statistical  information . 1996 

NCUA . 4399 

Offfce  of  Federal  Housing  Enterprise  Oversight . 3831 

OKJ  systems  of  records . 1471 

OMB  statistical  information . 3858 

Peer  Review  Organizations  (PROs) . 1252 

Privacy  Act . 3825 

Crop  insurance . 326 

DOE  records . 1065 

DOE  records  exemptions . . . 1064,  1072 

DOJ  implementation . 1985 

Inspector  General  investigative  files . 3821 

NARA  procedures . 3792 

OGE  procedures . 3838 

Review  of  regulations . 2006 

School  breakfast  and  limch  programs . 376 

Self-tests  conducted  by  creditors . 4346 

USIA . 4085 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs; 


See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Food  assistance  programs 
Medicaid 

Supplemental  Security  Income  (SSI) 

BIA  arrangement  for  social  welfare  and  relief  of  distress 


. 1674 

Eligibility  of  immigrants . 1941 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 4,  5,  6,  71,  396 

Temporary  Assistance  for  Needy  Families . 44 

Welfare  reform: 

Tribal  program  requirements . 1378 

Welfare  reform  initiatives . 51 

Welfare-to-Work  Program . 1395 


Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 

See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 


Air  pollution  effects . 3298 

Blo<^  and  blood  products . 1123 

Carcinogen  risk  assessment . 3680 

E.  coli  testing . . . : . 466 

Mammography  Quality  Standards  Act . 1155 

Panama  Canal  Commission  surveillance . 3959 

Parenteral  drug  products  containing  aluminum . 1131 

Radiation  protection . 3382 

Regulation  reinvention . 1178 

Regulation  revocation . 1174 

Safeguarding  food  during  transport . 2644 

Toxic  Substances  Control  Act . 3305 

Water  contamination  effects . 3399 

Public  housing: 

See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Absent  fathers . 1493 

Admission  and  occupancy . 54,  55, 1416 

Designated  housing  regulations . 1478 

Development  regulations  revisions . 1416, 1482 

Drug-related  activity  adjustments . 1494 

Eligibility . 54 

Earned  income  exclusion . . . 1415, 1495 


Seq.  No. 

Public  housing — Continued 

Noncitizens . 1407 

Indians . 1415,  1475,  1484,  1485,  1496 

Management  assessment  program . 57 

Mixed  finance  partnership  development; 

Streamlining . 1483 

Performance  Funding  System . 1492 

Rent  adjustments  for  security  and  expense  coverage . 1494 

Rents . 1477 

Revitalization  potential . 56 

Section  8  program  rent  limits . 1476 

Public  lands: 

See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 

Acquisition  by  gift,  purchase  or  condemnation: 

Removal  of  regulations . 1795 

Alaska . 1575, 1609, 1801, 1817 

BLM  application  procedures . 1760, 1816 

BLM  authorities . 1769 

BLM  resource  plaiming . 1802 

Color  of  title  and  omitted  lands: 

Regulatory  simplification . . 1764 

Conveyances,  disclaimers,  and  correction  dociunents . 1759 

Definitions . 1787 

Desert  land  entries . 1750 

Equitable  adjudication: 

Removal  of  regulations . . . 1809 

Fire  management . 1804 

Gas  transportation  allowances . 1719 

Highway  discretionary  funds . 2409 

Indian  Ointments . 1788 

Leases . 1748,  1770,  1771,  1815 

Management  framework  plans . 1802 

Notification  rules . 1737 

Payments  to  State  and  local  governments . 1774 

Permit  and  easements . 1748,  1770, 1771, 1815 

Policy  and  management . 1575,  1748, 1800 

Records . 1808 

Recreational  use  permits . 1776 

Revenues  management  . . 1745 

Right  of  entry . 1737 

Shore  space . 1811 

Ski  area  permit  actions . 499 

State  irrigation  districts . 1783 

Subsistence  hunting  and  fishing . 511 

Subsistence  management  regulations . 1519 

Tramroads  and  logging  roads . 1803 

Wilderness  area  management . 1780 

Public  lands-classification; 

Rej'iilations  removal  and  updating . 1758 

Public  lands-grants: 

Carey  Act  grants . 1789 

Railroad  grants . 1757 

Reclamation  projects: 

Removal  of  regulations . 1792 

State  grants . 1786 

Public  lands-mineral  resources: 

Civil  penalty  pr(x:edures . 1717 

Coalb^  methane  development . 1781 

Disposal  of  mineral  materials . 1785 

Disposal  of  reserved  minerals . 1751 

Gas  measurement  and  commingling . 1699 

Geological  and  geophysical  exploration . 1702 

Leasing . 60,  1698,  1703,  1704,  1712,  1715 

Management  of  solid  minerals  other  than  coal . 1782 
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Public  lands-mineral  resources — Continued 
Mining  claims: 

Removal  of  regulations . 1796 

Mining  in  Bodie  Bowl,  CA . 1805 

Mining  operations..... . 62 

MtdS  electronic  funds  transfer  regulations . 1713 

Non-mineral  entry  on  mineral  land . 1807 

Oil  and  gas  lease  payor  recordkeeping . 1722 

Oil  and  gas  leasing . 1714, 1749 

Inspections . 1813 

Performance  standards . 61 

Valuation  of  oil . 59 

Public  information . 1779 

Release  of  third  party  proprietary  information . 1716 

Safety  and  pollution  prevention  equipment . 1718 

Seismic  reassessment  of  California  platforms . 1705 

Transportation  and  processing  allowances . 1700 

User  fees . 1753 

Public  lands-rights-of-way: 

Administrative  process  and  standards . 1504 

Filing  fees . 1715 

Regulations  removal . . . 1755, 1756 

Public  lands-sales: 

Segregation  and  opening  of  lands... . 1761 

Public  lands-withdrawal: 

Streamlining  of  operations . 1752 


Public  utilities; 

See  Electric  utilities 
Natural  gas 
Utilities 

Water  supply  * 

Public  works: 

See  Community  fecilities 
Publications: 

See  Government  publications 


R 

Radiation  protection: 

See  also  Radioactive  materials 

Contractors  and  subcontractors . 22 

Drinking  water . . 3383,  3582 

General  public . 3382 

Industrie  device  user  report . 4457 

Medical  byproduct  use . 4426 

Medical  license  terms . 4436 

Occupational  radiation  protection . 23,  4440 

Radiation  safety  programs . 4472 

Radiography  operations . 4475 

Radiological  Emergency  Response  Plan . 3465 

Reactor  siting  criteria: 

Assessment  requirements  clarification . 4462 

Source  term  and  dose  calculations . 4461 

Release  of  contaminated  lands  and  structures . 4474 

Scrap  metal  standards . 3472 

Spent  fuel  storage . 4445 

Steam  generator  tube  integrity . 4465 

Waste  Isolation  Pilot  Plant . 3640 

Withdrawal  from  program  requirements . 2657 

Yucca  Mountain,  NV . . . 125 

Radio: 

See  also  Communications 

Arecibo  radio  astronomy  coordination  zone . 4231 

Competitive  bidding  for  narrowband  PCS . 4270 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

. 4245 

Equipment  authorization  process . 4237 

Experimental  radio  service . 4235 

Inspection  of  radio  installations  on  ships . 4221 

Intercoimection  obligations  of  CMRS . 4269 

Main  Studio/Public  File  Requirements  for  Broadcasters 

. 4262 

Millimeter  wave  technology . 4228 

Newspaper  cross-ownership . 4260 

Railroad  standards  and  procedures . 2571,  2596 


Seq.  No. 


Radio — Continued 

Reallocation  of  28  GHz  band . 4266 

Redesignation  of  27.5-29.5  GHz  band . 4246 

Sole  Means  Radio  Navigation  System . 2323 

Specialized  Mobile  Radio  Systems . 4268 

Station  ownership . 4254 

Wireless  information  networks . 4234,  4276 

Radioactive  materials: 

See  also  Nuclear  materials 

Radiation  protection 

Medical  byproduct  use . 4456,  4463 

Medical  use . 1141 

Radiation  exposure . 4225 

Entitlement  to  compensation  payments . 1988 

Waste  disposal . 3384 

Waste  storage . 4445 


Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 

See  also  Railroad  retirement 

Railroad  unemployment  insurance 


Alcohol/drug  regulations . 2584 

Locomotive  engineers . 2575 

Notice  of  proposed  transactions . 4579 

Safety  regulations . 2598,  2600 

Railroad  retirement: 


Annuity: 

Children’s  annuities . 3978,  3993 

Deductions  by  reason  of  work . 3987 

Exemption  from  supplemental  tax . 3025 

Finality  of  decisions  regarding . 3990 

Creditability  of  pay . 3989 

Disability  determination . 152,  3975,  3980 

Eligibility: 

Children  and  stepchildren . 3978,  3993 

Eligibility  requirements . 3991 

Employee  status . 3986 

Employer  status . 3985 

Employers’  reports . 3976 

Erroneous  payments . 151,  3984 

Information  disclosure . 3983 

Offset  of  Federal  benefits  payments . 2691 

Payments  pursuant  to  divorce . 3982 

Recovery  of  debts . 3992 

Sickness  benefits . 3994 

Trial  work  period,  redefined . 3980 

Railroad  safety: 

Advanced  civil  speed  enforcement  system . 2582 

Brakes . 2581,  2599 

Bridge  maintenance  guidelines . 2589 

Emergency  preparedness . 99 

Equipment  standards: 

Freight  cars . 2581 

Freight  cars . 2585 

Grade  crossing  and  signal  systems . 2392,  2436,  2588,  2601 

High  speed  rail . 2580 

Hours  of  service  recordkeeping . 2572 

Locomotive  crashworthiness  and  working  conditions . 2576 

Locomotives: 


Remotely  controlled . 2594 

Maintenance-of-way  employee  protection . 2600 

Passenger  equipment  standards . 98 

Pilot  programs; 

One-person  crews . 2595 

Remotely  controlled  locomotives . 2594 

Radio  communications  and  train  control . 2571 

Signal  systems . 2590,  2591 

Steam  locomotives . 2579 

Track  standards . . . 2586,  4572 

Utility  employee  protection . 2598 

Whistle  buos  at  grade  crossings . 2574 

Railroad  unemployment  insurance: 

Employee  status . 3986 

Employer  status . 3985 
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Raikoad  wwmployBaaat  iagwr—ca — CantiPMad 

Finality  ef  dKiBians . 

Repayment  tax . 

Voluntary  quit . 

Railroads; 

See  also  Raikead  employees 
Railroad  retirement 
Rmlroad  safety 

Railroad  unemploymant  insurance 

Alcohol/drug  use  control . . 

Arbitration  of  certain  disputes . 

Assistance  to  States . 

BLM  railroad  grants . 

Commuter  rail  service  continuation  subsidies  and 

discontinuances . 

Consolidation  procedures . 

Environmental  impact  and  related  procedures . 

Exemption  from  regulation: 

Non-ferrous  racyclables . 

Paints,  enamels,  lacquers,  sbellacs,  and  ether 

commodities  transportatioa . 

Finance  applications . 

Locomotive  emissions . .V. . 

Notice  of  proposed  transacticms . 

Overtime  liability  for  immigration  inspections . 

Radio  communications . 

Railroad  highway  projects . 

Rates  and  fares... . 

Recyclable  commodities  rates . 

Small  businesses  or  entities . 

Tank  cars . 

Tourist  and  historic  railroads: 

Regulatory  review . 

Transport  of  foods,  drugs,  and  cosmetics . 

User  fees . 

Waste  disposal  on  AMTRAK . . 

Range  management: 

Indian  rangelands . 

Rates  and  fares: 

See  Air  rates  and  fares 

Communications  coBamon  carriers 

Maritime  carriers 

Motor  carriers 

Natural  gas 

Railroads 

Real  property  acquisition . . . 

.  Estate  tax  valuation  of  farm  property . 

"  Farm  real  estate . 

Highway  construction . 

Reclamation: 

See  also  Mines 

Surface  mining 

Acreago  limitation . . . 

Backfilling  and  grading . 

Financing . 

Income  tax  rules . 

Indian  lands . 

Management  of  Lake  Berryessa,  California . 

Newlands  Irrigation  Project,  Nevada . 

Permits . 

Public  lands  rule . 

Townsites: 

Removal  of  regulations . 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 

See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 


Seq.  No. 

,..'3fl77 
. 9839 


.2584 

.4577 

.2583 

.1757 


. 4588 

.2388,  2577 

.4571,  4573 

. 4569 

. 4570 

. 3523 

. 4579 

. 1921 

. 2596 

. 2413 

.4567,  4575 

. 4573 

. 2593 

. 2645 

. 2573 

. 2644 

. 2592 

. 2597 

. . 1663 


964 

.3023 


.2401 


.1747 

.1725 

.1728 

.2978 

.1646 

.1743 

.1746 

.1723 

.1737 

.1792 


Seq.  No. 

Recreation  and  recreation  weas:  ' 

See  alee  Fishing 
Hunting 
National  forests 
National  pmks 
Rivers 


Access  for  individuals  wkh  disabilities . 3249 

Stamp  caHecting . 4389 

Wildlife  refriges . 1580 

Recreatinnal  fishing: 

See  Fishing 

Recycling:  , 

Govnanaent  purchase  ef  recovered  materials . 3422 

Hazardous  waste . 128 

Non-ferrous  recyclaUes . 4573 

Refrigermit . 3516,  3518,  3572,  3573 

Scrap  seetal . „...3472 

Refugero: 

See  also  AlieiM 

Admission  procedures . 1902, 1925 

Family  unity . 1925 

Refugee  Res^leaaent  Program . 1381 

Relocation  assistance: 

Streamlining . 1482 

Renal  diseases: 

See  Kidney  diseases 

Rent  subsidies . 1477 

Adjustments  for  security  and  expense  due  to  crime . 1494 

Tax  treatment . 2949 

Repatriation: 

See  Citironship  and  naturalization 
Reporting  and  recordkeeping  requkements: 

Adverse  experience  reporting . 1138 

Air  carriers . 2188,  2205,  2277,  2289,  2667,  2668 

AircraR  fHght  data  recorder  parameters . 2370 

Alcohol  and  alcoholic  beverages . 2723 

Aliens . 1975 

Automotive  friel  economy  reports . 2546 

Balance  of  Payments  Program— Reporting  of  U.S. 

Expenditures . 918 

Bank  Secrecy  Act  implemeatation...2672,  2674,  2675,  2677,  2678, 

2679 

Biologies  production . 1189 

Blood  and  blood  products . 1123 

Carbamates . 3651 

Casinos . 2673 

CDBF  frinds  documentation . .....50 

Chemical  imports . 1863 

Chemical  inventory  reporting . 107, 108,  110,  112,  3654 

Conunodities: 

CFTC  reporting  requirements . 4139 

Commodity  fritures . 4143 

Criminal  databases: 

Aliens  on  Criminal  Probation  or  Crmunal  Parole . 1974 

Criminal  offenses  against  miners . 1961 

Federal  Convicted  Ofiender  £H>1A  Datahese . 1992 

National  Instant  Criminal  Background  Chock  System . 1982 

Sex  offender  registration  systems . 1981 

Currency  transactions . . . 2671,  2682 

Customs  regulations . 2782,  2784 

Debt  Collection  Improvement  Act . 2690 

Defense  contractors . ~...*. . 952 

Defense  contractors,  controlled  materials  program . 598 

Defined  contribution  plans . 2050 

Discontinuation  of  interagency  reporting  requirements . 3767 

DOD  research  and  development . 931 

DOT . 2210,  2653 

DOT  records  pertaining  to  individuals . 2206 

Drag  Enforcement  Administration . 1857, 1864, 1868 

Employee  benefit  plan  administrators . 2063 

Environmental  monitoring . 137 

Envirofunental  Protection  Agency . 3404,  3534,  3664 

EPA  emissions  reporting  requiramants . 3440 

EPA  key  identifiers  reporting . 3316 
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Reporting  and  recordkeeping  requirements — Continued 


Export  information . . 582,  583,  589 

Exports . 1120 

FDA . 26, 1182 

FDA  adverse  drug  experiences . 1134, 1163, 1191 

FDIC . 4299 

Federal  aircraft  accidents . 3750 

Federal  Aviation  Administration . 2298,  2374 

Federal  Communications  Conunission . 4255 

Federal  Energy  Regulatory  CommissiotL . 4312 

Firearms  loss  or  t^ft . 2732 

Fisheries . 700,  759,  762,  793 

Fishing . 654,  666,  819 

Fishing  quotas . 808 

Food  assistance  programs . 412 

Food  Stamp  Program . 370,  404 

Foreign  gifts  and  decorations...... . 3766 

Fuels  and  fuel  additives . 3449 

Genetically  engineered  organisms . . . :.286 

GSA’s  role  in  records  management  . . 3731 

Hazard  abatement  documentation . .'. . 2134 

Hazardous  material  releases . 3659 

Hazardous  materials  transportation . 2646,  2650 

Hazardous  substances . 3314,  3328 

Health  care  fraud  and  abuse . 1204 

Helium  contracts . 1775 

Honoraria  doiuted  to  charities . 3844 

Human  cellular  and  tissue-based  products . 26 

Hunum  drug  and  licensed  biological  products . 1185 

Infant  formula  testing . 1166 

Interior  Department . 1688,  1690,  1692 

Internal  Revenue  Service . 2964,  3067 

Investigational  new  drugs . . 1162 

Investment  advisers . . . 4537 

Investment  companies . 4517,  4533,  4539,  4541 

Labor  Department . 2013,  2028 

Lease  write-offs . 312 

Magnetic  computer  tape  maintenance . 3790 

Marine  casualty  reporting . 2250 

MMS  electronic  reporting . . . . . 1695 

Mortgage  broker  fe^ . 46 

Motor  carriers . 2377,  2390,  2391 

Motor  vehicle  manufacturers . 2506 

Multiple  employer  welfare  arrangements . 2049 

NARA  Evaluation  Program  . . 3798 

NARA  facility  standards  for  records  centers . 3800 

NARA  non-paper  records  and  artifacts . 3799 

NASA  govenunent  property  reporting  regulation . 3787 

National  Driver  Register . 2509 

National  Oceanic  and  Atmospheric  Administration . 706 

Natioiul  Practitioner  Data  Ba^ . 1200, 1201, 1202 

New  drug  applications . 1164 

NPDES  permittee  reporting . 3352 

NRC  electronic  reporting . 4437 

Nuclear  power  plants . 4469,  4479 

Occupational  injuries  and  illnesses . 88 

Office  of  Federal  Housing  Enterprise  Oversight . .*..3831 

Office  of  the  Irupector  General  records  consolidation . 1472 

Oil  and  gas  lease  payor  recordkeeping . 1722 

OSHA: 

Employer  certifications . 2114 

Ozone-depletiilg  substances  importation . 3471 

Paperwork  reduction . 195,  398,  4450 

Pension  plans . 72,  3972 

Personnel  records . 3866 

Pesticides . 127,  3278,  3279,  3328,  3671,  3683,  3684 

Pollution  prevention  actions  in  Toxic  Release  Inventory 

. 113 

Purchases  made  with  purchasing  card . 2853 

Radionuclides . 3658 

Radon . 3661 

Railroad  employees . 2572,  2591 

Railroad  Retirement  Board . 3976,  3991 

Real  estate  mortgage  investment  conduits . 2990 


Reporting  and  recordkeeping  requirements — Continued 
Record,  noiuecord  materials,  and  personal  papers . 148 


Ruminant  feed . 1194 

Rural  electrification  loans . 545 

Securities . . . 4488 

Broker-dealers . . . 4552,  4557,  4559 

Large  trader  reporting  system . 4562 

Life  insurance  contracts . 4525 

Regulation  S  amendments . 4501 

State  banks . 4370 

Transfer  agent  services . 4560 

Sugar  and  crystalline  fructose  marketing  allotment . 191 

Tt^acco  exports . 2740 

Toxic  chemical  test  rules . 3315 

Toxic  Substances  Control  Act . 3305 

Toxics  Release  Inventmy  reporting . 109,  3326,  3327 

Transportation  Department . 2434.  2446,  2447 

Underwater  abandoned  pipeline  facilities . 2615 

Uranium  mill  sites . 1070,  4481 

Vessel  numbering  system . 2215 

Veterans  Administration . 3143,  3147 

Vocational  rehabilitation  providers . 4064 

Water  systems . 3386 

Welfare-to-Work  Program . 1395 


Research: 

See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 


Biotechnology . 3293,  3330 

Credit  for  increasing  research  activities . 2875 

DOD  University  Research  Initiative  Support  Program . 878 

Dogs  and  cats . 271 

EPA  consolidation  of  GLPS  regulations . 3671 

Field  investigations . 1165 

Geological  and  geophysical  exploration . 1702 

Incidental  taking  of  marine  mammals . 773 

Labor  certification  process  for  researchers . 2037 

Marine  mammals . 751 

Marine  resources . 784 

Misconduct . 1224 

NARA  registration  requirement . 3794 

National  Undersea  Research  Program . 786 

NOAA  Climate  and  Global  Change  Program . 785 

North  Pacific  Fisheries  Research  Plan . 642 


Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 

See  also  Pensions 

Railroad  retirement 
Social  security 

Government  employees . 3882,  3883,  3884,  3890,  3891,  3924 

Uniformed  Services  Former  Spouses’  Protection  Act . 877 

•  Rice:  a 


Common  Crop  Insurance . 331 

Rights-of-way: 

See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for . 2401 

Regulation  revision . 1620 

Rivers: 


Colorado  River  Basin  Salinity  Control  Program . 216 

Roads: 


See  Highways  and  roads 
Rockets: 


See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 


See  Aircraft 
Royalties; 

See  Mineral  royalties 
Rubber  and  rubber  products: 
See  Tires 
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Rural  areas: 

Business  and  industrial  loan  programs . . . 519 

Business  enterprise  grants . 523 

Conununity  development: 

Rural  venture  capital  demonstration . 522 

Community  facility  loans . 308,  317,  320,  548 

Distance  Learning  and  Telemedicine  Grant  Program . 560 

Economic  development  loans  and  grants . 311 


Electric  borrowers . 532,  536,  546,  558,  563 

Electric  loans . 530,  531,  538,  541,  542,  544,  545,  547,  555 

Electrification . 528,  537,  553,  559 

Farm  labor  housing . 319 

Health  care  services . 1230 


Hospitals: 

Independent  rural  primary  care  hospitals . 1357 

Housing: 

Manufachired  housing . 301 

Housing  loans,  grants  and  programs . 302,  306,  307,  310,  316, 

318,  321 

Housing  rehabilitation . 300 

Lease  write-offs . 312 

Loan  and  grant  programs . 205,  524,  549 

Pipeline  safety  standards . 2621 

Regulation  streamlining . 302 

Small  farmer  outreach  training . . . 204 

Special  equipment  contract . 535 

Technical  assistance  grants  and  programs . . . 204,  518 

Telecommtmications  system  construction  policies . 534 

Telephones . 531,  540,  562 

Television  demonstration  grants . 523 

Water  and  waste  disposal  loans  and  grants . 299,  552 

Water  and  waste  disposal  programs . 556,  557 


s 

Safety: 

See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 


Air  tour  and  sightseeing  operations . 2283 

Arms,  ammunition,  and  explosives . 885 

California  outer  continental  shelf  platforms . 1705 

Drugs: 

Over-the-counter . 1122,  1156 

Prescription . 1184 

Escalator  safety  standard . 4148 

Medical  devices . 1168,  1187 

MMS  safety  and  pollution  prevention  equipment . 1718 

Outer  continental  shelf  platforms . 2253 

Shopping  cart  safety  standard . 4149 

Space  launch  activities . 2351 


Salaries: 

See  Wages 
Sanitation: 

See  Public  health 

Waste  treatment  and  disposal 
Satellites: 

See  also  Space  transportation  and  exploration 


Communications : 

Digital  audio  radio  service . 4245 

Ea^  stations . 4244,  4249 

MSS  spectrum  allocation . 4230,  4243 

Sharing  of  27.5-29.5  GHz  band . 4246 

Voice  and  data  mobile  satellite  service . 4242 

Export  controls . 601 


Seq.  No. 


Satellites — Continued 

Licensing . 14 

Savings  associations: 

Agency  disapproval  of  directors  and  senior  officers . 3113 

Capital  standards . ^ . 3114 

Community  Reinvestment  Act . 3116 

De  novo  applications  for  charter . 3121 

Federal  mutual  associations . 3126 

Fiduciary  powers . 3119 

Liquidity  regulation . 3115 

Permitted  activities . 4288 

Risk-based  capital  regulation . 3122,  3123 

Savings  bonds: 

See  Bonds 

Scholarships  and  fellowships: 

J.  William  Fulbright  Foreign  Scholarship  Board . 1016 

National  Institutes  of  Health . 1213 

School  breakfast  and  lunch  programs: 

Amendments  to  promote  Healthy  Meals  for  Healthy 

Children  in  Schools . 408 

Consolidation  of. . 373 

Eligibility . 379,  424 

Formulated  grain-fruit  products . 372 

Menu  planning . 387 

Release  of  eligibility  information . 376 


School  integration: 

See  Equal  educational  opportunity 
Schools: 

See  also  Colleges  and  universities 
Educational  facilities 


Asbestos . . . . . 3290,  3304 

Asbestos  model  accreditation  plan . 3303 

Indian  School  Equalization  Program . 1643 

Science  and  technology: 

Accelerator  controls . 2554 

Advanced  Technology  Program  amendments . 626 

Arecibo  radio  astronomy  coordination  zone . 4231 

E)e  Minimis  exclusion  for  technology  and  software . 611 

Deemed  export  rule . 609 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 871 

DOT  monitoring  of  motor  carriers . 2377 

Genetically  engineered  organisms . 288 

Neiuotoxicity  risk  assessment . 3675 

Private  sector  industrial  technology  partnerships . 851 

Rights  to  inventions . 849 

Scientihc  equipment: 

See  also  Medical  devices 

Imports . 597 

Standards . 4223 

Seafood: 

See  also  Fish 

Fisheries 

Food  safety  assessment  programs . 25 

Import  regulations . 772 

Transportation  and  storage . 461 

Seals: 

See  Marine  manunals 
Seamen: 


Merchant  marine  training,  certification,  and  watchkeeping 

. 2251 

Pilots:  ^ 

Great  Lakes  Pilotage  Point  System . 2607 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 

See  also  Bonds 


Government  securities 

Beneficial  owners . 

Book-entry  procedures . 

Broker-dealers . . 

Foreign . 


. 4503 

. 1417 

.4553,  4554,  4559 
. 4554 
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Securities — Continued 

Buy  American  regulations . 2606 

Capital  formation  requirements . 4493 

Company  registration  and  regulation  of  capital  formation 

. 4489 

Conduit  financing  transactions . . . 2890 

Covered  securities . 4566 

Credit . . . . . 4352,  4360.  4555 

Custody  or  possession  of  funds  or  securities . 4514 

Customer  Protection  Rule . 4551 

Delayed  offmngs: 

S-1  and  SB-2  companies . . . 4502 

Depositories . 4538 

Deregistration  form  amendments . 4539 

Disclosure  requirements . 4488,  4501,  4504,  4517 

Extraordinary  corporate  transactions . 4491 

Options  disclosure . 4507 

Electronic  filing: 

Electronic  Data  Gathering  Analysis  and  Retrieval  System 

. 4505 

Institutional  investment  manager  reports . 4527 

Emm  S-8 . 4493 

Fam  13F . 4527 

Forms  F-2,  F-3,  and  S-3 . 4506 

Futures  Commission  Merchants  (FCMs) . 4144 

Government-sponsored  enterprises . 1417 

Haircuts  on . 4550 

Holding  companies. . 4526,  4535,  4536 

Housing . 1417 

Income  taxation . 2904,  3013 

Ineligible  securitiea . . . 4361 

Insurance  products . . . 4525 

Integrated  financial  transactions . . 2996 

Intmnational  transactions . 2916 

International  transactions  terminology . 4564 

Investment  advisers. _ 4511,  4512,  4513,  4515,  4537,  4542,  4543, 

4549 

Investment  companies . 4517,  4519,  4520,  4521,  4529,  4531, 

4533,  4534,  4538,  4539,  4541,  4546,  4547,  4548 

Large  trader  reporting  system . 4562 

Loss  determirution . 2908 

Lost  security  holders . 4565 

Mark-to-maricet  for  dealers . 2835 

Multijurisdictional  tender  offers . 4496 

Municipal  securities . 2750 

National  Securities  Markets  Improvement  Act . 4548 

Nationally  recognized  statistical  rating  organizations . 4555 

■  Not  capit^  requirements . 4556 

Nrm-voting  equity . 4506 

Offerings  subject  to  State  regulation. . 4508 

Offshore  internet  offerings . 4509 

ore  products . 4553 

Preferred  stock . 2890 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms . 4492 

Prospectus  delivery . 4544 

Proxies . 4497 

Qualified  purchaser . 4494,  4548 

Registration . 4525 

Registration  form  amendments . 4557 

Registration  statements . 4500 

Relation  S  amendments....4k . 4501,  4506 

Regulation  T . 4551 

Reporting  and  recordkeeping  requirements . 4370,  4552,  4559, 

4560 

Aimual  reports  and  prospectuses . 4522 

Rule  0-10  . 4561 

Rule  llAcl-1 . 4558 

Rule  12b-2 . 4506 

Rule  15a-4 . 4511 

Rule  15c2-5,  15c3-l,  15c3-3 . 4551 

Rule  17a-3  and  17a-4 . 4559 

Rule  17Ad-17,  and  17a-24 . 4565 

Rule  2a-7 . 1. . . . 4532 


Seq.  No. 


Securities — Continued 

Rule  3al2-ll . 4551 

Rule  430A . 4502 

Rule  9b-l . 4507 

Rules  30d-l  and  30d-2 . 4522 

Safe  harbors: 


O&hore  press  conferences . 4498 

Safekeeping  accounts . 4144 

Schedules  13D  and  13G . 4503 

Section  8 . 4551 

Shareholder  proposal  rule  amendments . 4490 

Small  business  issues  definition . 4506 

Small  business  or  organization: 

Definitions . 4561 

Sourcing  in  international  short  sales . 2916 

Stock  rights  and  stock  warrants . 2946 

Streamlining . 4499 

Taxation . 2834 

Transfer  agent  services . 4560 

Transfer  to  foreign  corporations . 2900 

Two-sided  quotations . 4558 

Utilities . 4536 

Valuation . . . 2708 

Wrap  fee  programs . 4549 

Security  information:  0 

See  Classified  infonrution 


Security  measures: 

See  ^so  Classified  information 

Acquisition  regulations . 1091 

Aviation . 89,  2294 

Conduct  on  the  Pentagon  reservation . 862 

DOE  contractors . 1059,  1085 

Explosive  Detection  System . 2349 

M^time  vessels . 2663 

Passenger  vessels  and  terminals . 2227 

Private  Remote  Sensing  Space  Systems . 14 

Terrorist  activity: 

Airplanes . 2328 

Airports . 2274 

Seeds: 

Accreditation  of  private  seed  laboratories . 269 

Inspection  and  certification . 285 

Segregation  in  education: 

See  Equal  educational  opportunity 
Seizures  and  forfeitures: 

Customs  regulations . 2768,  2772 

FCC  regulations . 4220 

Selective  Service  System . 3897,  3995 


Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 


Incinerator  emissions  monitoring . 3372 

Incinerator  emissions  standards . 3583 

Sewer  collection  systems . 3332 

Sludge  use  and  disposal . 3335,  3353,  3370 

Vessels . 3365 

Sex  discrimination: 


Federally  assisted  programs . 63,  571, 1500,  3217,  3662,  3719, 

3759,  3814 


Sheep: 

Sheep  Industry  Improvement  Center . 520 

Shipbuilding  industry: 

Air  pollution  control . 3512 

Safety  and  health  regulations . 2106,  2107 

Shipping: 

See  Air  carriers 


Maritime  carriers 


Motor  carriers 
Railroads 

Ships: 

&Be  Vessels 
Signs  and  symbols: 

See  also  Trademarks 
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Saq.  No. 


Signs  and  symbols — Continued 

BLM  insignia-. . . . 1772 

Highway  beautitication  costs . 2440 


Sirup: 

See  Sugar 
Small  businesses: 

See  also  Minority  businesses 


Administrative  offset  by  SBA . 4002 

Certiflcate  of  Competency . ; . 4116 

Competitiveness  Demonstration  Program . 962 

Disadvantaged  business  enterprise  concession  plan . . . 2203 

EXDD  contracting . 873 

Economic  development . . 591 

Government  contracts . 3776 

Government  procurement . 935,  4133 

Govenunent  subcontracting . 1095,  4091 

Investment  companies . 3996,  3999 

Definition  of  affiliation . 4008 

Eligibility  for  SBIC  financing . 4009 

Loans . 4000,  4003 

Disaster  Loan  Program . 3997,  4007 

Risk-based  capital  standards . ....3122 

SBA  guaranty . 4006 

Minority  Small  Business  and  Capital  Ownership 

Development  Program . 4125 

National  forest  land  use . 489 

NRC  licensees . 4484 

Penalties . 2593 

Rights  to  inventions . 849 

SBA  standards  of  conduct . 4005 

Size  standards: 

Architecture  and  engineering . 4001 

Construction . 4001 

Natural  gas  distribution . 4004 

Refuse  systems . 4001 

Small  Business  Development  Center  (SBDC)  Program . 4010 

Timber  sales . 507 

Trusts . 2848 

Smoking: 

Air  carrier  prohibition . 2199 

Workplace  air  quality . 2131 

Social  security: 


See  also  Aid  to  Families  with  Dependent  Children 


Child  welfare 

Medicaid 

Medicare 

Public  assistance  programs 
Unemployment  compensation 

Account  number  collection  and  storage . 348 

Administrative  procedures . 4076 

Adopted  child’s  status . 4036 

Alien  applicants . 153, 1940 

Canadian  citizens’  obtaining  of  social  security  numbers 

. 3976 

Citizenship  evidence . 4031 

Contributions  for  support . 4048 

Coverage: 

Employees  of  State  and  local  governments . 4069 

Debannent  and  suspension . 4033 

Disability  determinations: 

Endocrine  system  and  obesity . 4068 

Medical  consultants’  opinions . 157 

Drug-free  workplace  requirements . 4033 

Earnings  records  determinations . 4050 

Employer  identification  number  collection  and  storage . 348 

Facility  of  payment  provision . 4054 

Freedom  of  information  regulations . 4038,  4067 

Grants  administration . 4032,  4033,  4034,  4035 

HHS  regulation  migration  to  SSA . 4032,  4033,  4034,  4035,  4066 

Maximum  family  benefit . 4054,  4055 

Medical  equipment  liability . 1283 

Misuse  of  symbols,  emblems,  or  names . 4012 

Offset  of  Federal  benefits  payments^ . 2691 

Publications: 

Prohibitions  against  reproduction . 1103 


Seq.  No. 

Social  security — Continued 

Reduction  of  disability  benefits . 4013 

Regulations  corrections . 4030 

Replacing  social  security  number  cards . 4060 

Representative  payees . 4029 

Review  process . 4057 

SSA  employees: 

Ethical  conduct . 4016 

Indemnification . . 4077 

Technical  changes . 4075 

'Third  Party  Collection  Program . 857,  868 

Widow’s  benefits . 4043 

Soil  conservation: 

Conservation  Reserve  Program . 217 

Highly  erodible  land  and  wetlands . 213,  565 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Soybeans: 

Vegetable  protein  products . 375 

Space  transportation  and  exploration: 

Acquisition  regulations . 3775,  3781,  3783,  3787 

Commercial  lavmch  activities . 2351 

DOT  licenses . 2300,  2308 

Contracts . 3776  3777,  3779,  3782,  3784,  3785,  3786 

Cross-waiver  of  liability . 3771 

Insurance  for  commercial  laimches . 2350 

Licenses . 2351 

Non-U.S.  licensed  space  stations . 4247 

Printing  and  duplicating  by  contractors . 3780 

Satellite  communications . 4240 

Tracking  and  data  relay  satellite  system: 

Non-govemment  users . 3772 


Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Sterilization: 

See  Family  planning 
Stocks: 

See  Securities 
Strip  mining: 

Sm  Surface  mining 
Student  aid: 

See  also  Scholarships  and  fellowships 


Default  rate  calculation . 1017 

Federal  Family  Education  Loan  Program . 1019 

Financial  assistance  general  provisions . 1017 

William  D.  Ford  Federal  Dirrct  Loan  Program . 1020 

Students: 

SSI  eligibility  while  temporarily  abroad . 4053 

Student  rights  in  research,  experimental  programs,  and 

testing . 996 


Subsidies: 

See  Grant  programs 
Rent  subsidies 

Sugar: 

Crop  year  definition . 259 

Import  licensing  programs . 477 

Marketing  allotment  program . 191 

Sugarbeets: 

Common  Crop  Insurance . 342 

Sugarcane: 

Common  Crop  Insurance . .3S2 

Sunflowers: 

Common  Crop  Insurance . 336 

Superfund: 

Claims  application  streamlining . 3646 

Grants  for  technical  assistance . . . 3650 

Radiation  site  cleanup . 3364 

Reportable  quantity  adjustments  for  carbamates . 3651 

Supplemental  Security  I^ome  (SSI): 

Acceptable  medical  sources . 4047 
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Supplemental  Security  Income  (SSI)— Continued 


(imputation  of  benefits . 4046,  4049,  4071,  4072 

QUldren  in  institutions . 4079 

Denial  of  benefits . 4025 

Disability  determinations: 

Childhood  disability . . 161 

Drug  abuse  or  alcoholism . 4051 

Endocrine  system  and  obesity . 4045,  4068 

Medical  consultants’  opinions . 157 

Effective  date  of  application  for  benefits . 4021 

Exclusions  from  income  and  resources . . . 4074 

Families  of  military  personnel . 4073 

Fees  for  representation  of  claimants . 4041 

Iracome: 

Children  of  Vietnam  veterms . 4070 

Deeming  from  ineligible  parents . 4063 

Deeming  of  parental  income  wh«i  children  are 

hospitalized . 4056 

Information  available  for  bermfits  determination . 4072 

Overpayments . 4060 

Payment  of  past-due  benefits . 4065 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . 4021 

Plans  to  achieve  self-support . 4059 

Private  insurance  coverage . 4079 

Regulations  corrections . 4030 

Representative  payee  reforms . 4040,  4052 

Speech  and  language  impairments . . . 4047 

Students  temporarily  abroad . . . 4053 

Substantial  gainful  activity . 4028 

Vocational  rehabilitation . 4064 

Surety  bonds: 

Autonuted  surety  interface . 2803 

BLM  bonding  requirements . 1785 

Form  revision . 484 

Outer  continental  shelf  leases . 1712 

Security  on  penal  bonds . 2701 

Surface  mining: 

See  also  Mine  safety  and  health 
Ckial: 

Abandoned  coal  refuse  sites . 1724 

Alluvial  valley  floors . 1727 

Audito . . . 1730 

Backfilling  and  grading . 1725 

Dam  safety  rules . 1729 

RighU . 1732 

State  program  amendments . 1738 

Subsidence  resulting  from  underground  mining . 1734 

Weight  determination . 1736 

Indian  lands . 1646, 1726 

Ownership  and  control . 1731 

Penalties . 1735 

Permit  rights . 1723 

Permits . 1740 

Reclamation . 1728 

State  program  amendments . 1739 


Symbols: 

See  Signs  and  symbols 
Synthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 

See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tarifis: 

See  Customs  duties  and  inspection 
Taxes: 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes 


Seq.  No. 


Taxes — Continued 

Air  transportation  of  cargo . 3104 

Breweries . 104 

DOE  policy  on  making  payments  in  lieu  of  taxes . 1063 

Environmental . 3032,  3100 

Escrow  funds . 2833 

Foreign  trade . 2836 

Imported  recycled  halons . 2880 

Passive  activity  losses  and  credits . 2979,  2980 

Procedure  and  administration: 

John  Doe  summotu  disputes . 30*3 

Statement . 2892 

Statute  of  limitations . 3043,  3044 

Treasury  taxes  and  loans . 2684,  2700 

Teachers: 

DOn  placement  assistance  program . 872 

Technical  assistance: 

Community  Development  Financial  Institution  Fmad . 2670 

Environmental  Protection  Agency  grants . 3650 

Enviroiunental  restoration  of  DOD  facilities . 859 


Technology: 

See  Science  and  technology 
Telecommunications: 

See  also  Radio 

Satellites 

Telephone 

Television 


Accessibility  guidelines . 3247 

Application  of  subscriber  line  charges  to  ISDN  service 

. 4198 

Bell  Operating  C.ompanies  and  affiliates: 

Equipment  manufocture . -..4200 

Telemessaging,  electronic  publishing  and  alarm . 4204 

Carrier  identification  codes . 4212 

Communication  intercepting  devices . 603 

Commimications  Assistance  for  Law  Enforcement  Act . 1986 

Complaint  procedures . 4216 

Equipment  manufacture . 42(X) 

Fee  assessment  and  collection . 4264 

Foreign  participation  in  U.S.  telecorrununications  market 

. 4248 

Microwave  anterma  flexibility . 4239 

North  American  Numbering  Plan . 4212 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements . 4205 

Pole  attachments . 4190 

Special  equipment  contract . 535 

Telecommunications  Act: 

Access  charge  reform . 4209 

Customer  proprietary  network  information  (C^PNI) . 4203 

Individuals  with  disabilities . 4277 

Interstate  pay-per-call  and  other  information  services 

. 4202 

LEC  provision  of  interexchange  services . 4208 

Local  competition  provisions . 4210 

Non-accoimting  safeguards . 4201 

Parental  choice . 4189 

Regulatory  fee  assessment  and  collection  for  1997 . 4263 

Review  of  policies  and  rules . 4205 

Streamlining  requirements . 4207 

Telemessaging,  electronic  publishing  and  alarm 

monitoring . 4204 

Unauthorized  changes  of  long  distance  carriers . 4206 

USDA  program . 291 

Wireless  information  networks . 4234 

Telephone: 

Advertising . 4388 

Billed  party  preference . 4196 

Cable  television  cross-ownership . 4217 

Caller  ID  standards . 4192 

Dial  Equipment  Minutes  Weighting  Program . 4197 

Enhanced  911  emergency  calling  systems . 4211,  4275 

Equipment  authorization  paocess . 4237 

Expanded  intercormection  with  local  company  facilities 

. 4191 
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Telephone — Continued 

Inside  wiring . 4214 

LEC  definition  and  exemptions  from  Section  214 . 4213 

Nil  codes  and  other  abbreviated  dialing  arrangements 

. 4195 

Pay  telephones . 4215 

Price  caps  for  LECs . 4218 

Rural . 540 

Rural  Telephone  Bank . . . 543,  562 

Telecommunications  system  construction  policies . 534 

Toll  fiee  service  access  codes . 4199 

Universal  Service  Fund . 4197 

900-number  service . 4388 

Television: 

See  also  Cable  television 

Advanced  systems . 4252 

Advertising . 4256 

Competitive  availability  of  navigation  devices . 4188 

Digital  audio  broadcasting . 4222 

Equipment  authorization  process . 4237 

Filing  of  network  affiliation  contracts . 4255 

Main  Studio/Public  File  Requirements  for  Broadcasters 

. 4262 

Medical  care  telemetry  devices . 4233 

Over-tbe-air  reception  devices . 4185 

Reallocation  of  channels  60-69 . 4236 

Station  ownership . 4254,  4261 

Video  programming: 

Accessibility . 4186 

Rating . 1 . 4189 

Terrorism: 

Antiterrorism  and  Effective  Death  Penalty  Act . 2730 

Contractor  training . 902 

Textiles: 

Customs  regulations . 2763,  2791,  2810 

Flammability  standards . 4146,  4147 

Government  procurement  restrictions . 910 

Labeling . 4381,  4382,  4383 

Wool  products . 4381 

Timber: 

See  Forests  and  forest  products 
Tires: 

Retreads . 2459 

Uniform  tire  quality  grading . 2473 

Reduction  of  fees  for  course  monitoring  tires . 2566 

Tobacco: 

See  also  Cigars  and  cigarettes 

Burley . 261 

Common  Crop  Insurance . . . 328,  337 

Exports . 2740 

Flue-cured . 260 

Marketing  quotas . 244,  260,  261,  262 

Price  support . 260,  261,  262 

Regulation  clarification . 248 

Smokeless  tobacco  health  warnings . 4380 

Smokeless  tobacco  sale  and  distribution  requirements . 1121 

Smokeless  tobacco  state  and  local  requirement  exemptions 

. 1151,  1198 

Warehouse  regulations . 192 

Tomatoes: 

Common  Crop  Insurance . 325,  343 


Tort  claims: 

See  Claims 
Tourist  trade: 

See  Travel 
Toxic  substances: 

See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 

Trade  adjustment  assistance: 


TAA  program  amendments . 2035 

Workers  transitional  adjustment  assistance . 2036 

Trade  agreements: 

Endangered  species . 1510, 1573 


Seq.  No. 


Trade  agreements — Continued 

Florence  Agreement  Program . 597 

Hong  Kong . 969,  4135 

Independent  States  of  the  former  Soviet  Union . 2734 

Independent  States  of  the  former  Yugoslavia . 2734 

Market  development . 479 

North  American  Free  Trade  Agreement . 2036,  2145,  2784,  2785 

Telecommimications . 4248 

Textile  trade  agreements . 2763 

Trade  practices: 

Consumer  product  warranties . 4385,  4386 

Franchising  and  business  opportunity  ventures . 4376 

Negative  option  plans . 4391 

Telephone  service . 4388 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Fees . . . 839,  848 

Parallel  imports  and  other  trademarked  goods . ...2762 

PTO  rule  simplification  and  elimination . 842 

Registration  to  practice  before  the  PTO  in  patent  cases 

. 838 

Trademark  Trial  and  Appeal  Board . 843 


Training  programs: 

See  Mwpower  training  programs 
Transportation: 

See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
’  Vessels 


Air  pollution  control  conformity . 3558,  3638 

Conformity  for  transitional  ozone  areas . 3451 

Customs  regulations . 2811 

Disadvantaged  business  enterprise  program . 2180 

DOT  grants  administration . 2164 

DOT  rulemaking  procedure . 2183 

Drug  and  alcohol  testing . 2603 

Drug  testing  of  transportation  personnel  ...2166,  2177,  2449,  2624, 

2635 

Environmental  review . . . 2602,  3577 

Head  Start  participants . 1388 

Individuals  with  disabilities . 2162,  2200,  3246 

Minerals  industry  transportation  and  processing  allowances 

. 1700 

Pre-employment  alcohol  testing . 2190 

Removal  of  obsolete  regulations . 4575 

Streamlining  legislation  implementation . 2204 

Traffic  management . 3735 

Transfers  of  transit  without  visa  aliens . 1889 

Transportation  Conformity  Pilot  Program . 3511 

Water  carriers . 4576 

Travel: 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 

Air  tour  and  sightseeing  operations . 2283 

Travel  and  transportation  expenses: 

Deductions  for  members  of  Congress . 3061 

Government  employees . 3727,  3749,  4092 

Non-govenunent  employees . 1098 

Treaties: 

See  also  Trade  agreements 

Antarctic  Treaty . 3685 

Chemical  Weapons  Convention . 599,  621 

Compacts  of  Free  Association . 1899 

Montreal  Protocol . 3471 
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Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Chapter  13  standing  trustees . 1993 

Residence  trust . 2923 

Taxation . 2859 

Unit  investment  trusts . 4530 

Tuberculosis: 

Correctional  management . 1233,  1823 

Occupational  exposure . 85 

Tung  nuts: 

See  Oilseeds 
Turpentine: 

Sra  Forests  and  forest  products 


U 

Underground  mining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from . 1734 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurance 


Disaster  unemploynrent  assistance . 2034 

Performance  system . 2042 

Unions: 

See  Labor  unions 
United  States  investments  abroad: 

Foreign  utilities . 4526,  4535 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 


Mill  sites . . 1070,  4443,  4481 

NRC  regulations  amendments . 4439 

Utilities: 

See  also  Electric  utilities 

Natural  gas  ^ 

Water  supply 


Alaskan  transportation  and  utility  systems . 1817 

Envirorunentai  protection . 315 

Exemption  for  certain  acquisitions . 4526 

Exemption  for  subsidiary  companies . 4535,  4536 

Filing  of  responses  to  F^C  Form  No.  580  interrogatories 

. 4312 

Urmecessary  filing  requirements,  elimination . 4311 

V 


Vaccines: 

See  Biologies 
Vegetables: 

See  also  specific  vegetables 

Common  Crop  Insurance . 353 

Electronic  data  transmission . 181 

Import  restrictions . 282 

Vegetable  protein  products . . 375 

Venereal  diseases: 

Correctional  management . 1823 


Vessels: 

See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 


Anchorage  and  moorage . 1640 

Anchorage  area  regulations . 2239 

Armed  forces  vessels: 

Uniform  national  discharge  standards . 3348 

Certificates  of  origin . 2228 


Seq.  No. 


Vessels — Continued 

Classification  society  rules . 2230 

Clean  Vessel  Act . 1597 

Coast  Guard  escort  requirements . 2247 

Controlled  substances . 1859 

Discharge-removal  equipment . 2226 

Energy  management  regulations . 1083 

Fire  protection . 2261 

Government  contracting . 2012 

Inspection  requirements . 2232,  2233,  2263 

Measurement  rules . 3958 

Of&hore  supply . 2254 

Outer  continental  shelf. . 2253 

Overseas  construction . 2261 

Overtime  liability  for  immigration  inspections . . 1921 

Panama  Canal . .3956 

Dangerous  cargo . 3955 

Tolls . 3958 

Port  restrictions  and  fees: 

Japanese  vessels . 4338 

Regatta  and  parade  permits . . . 2231 

Regattas  and  marine  parades . . . 2245 

Safety/security  zone  regulations . 2238 

Sewage  discharge . 3365 

SOLAS  compliance . 2235 

Tariff  filing  requirements . 4576 

Towing  vessel  operators . 2216 

User  fees . 2258 

Vessel  identification  system . 2225,  2228 

Veterans: 

Acquisition  regulations . 3157,  3158,  3200,  3201,  3234 

Delete  duplication . 3156 

Miscellaneous  changes . 3198 

Purchase  cards  and  electronic  data  interchange . 3155 

AIDS . 3171 

Appeals  regulations . 3145,  3159,  3210,  3211 

Burial  benefits . 3160,  3161,  3162,  3231 

Checks: 

Tracing  fees . 3163 

Child  care  centers . 3218 

Children’s  benefits . 3221,  3232,  3233,  4070 

Claims  based  on  aggravation  of  nonservice-cormected 

disability . 3186 

Claims  based  on  ionizing  radiation . 3182 

Contractor  and  subcontractor  obligations . . 2018 

Custody  of  school  age  or  adult  disabled  children . 3140 

Death  tenefits . . . 3227,  3231 

Death  of  appelate  during  appeal . 3215,  3216 

Denial  of  claims . 3207 

Disability  rating: 

Cardiovasculm  system . 106 

Dental  disabilities . 3179 

Digestive  system . 3131 

Eye,  ear,  and  other  sense  organs . 3135,  3175 

Fibromyalgia . 3177 

Individual  unemployability . 3133 

Medical  evidence  of  improvement . 3137 

Muscular  system . 3222 

Neurological  conditions  and  convulsive  disorders . 3130 

Orthopedic  system . 3129 

Skin  conditions . 3174 

Systemic  conditions . 3179 

Total  disability . 3176 

Disabled  Veterans  Affirmative  Action  Program . 3930 

Diseases  subject  to  presumptive  service  connection . 3150 

Education: 

Advanced  and  lump  sum  payments . 3141 

Course  approval  requirements . 3144,  3146,  3149,  3224 

Election  of  education  benefit . 3138 

Flight  training . 3149 

Independent  study  approval . 3185 

Montgomery  G.I.  Bill . 3136,  3143,  3144,  3229 

Payment  suspension  and  discontinuation . 3132 

Regulations  revision . 3148 
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V«teraRs — CentiatMd 
EducatioB — CoBtiBu*d 

Reservists . 3147,  3181,  3229 

Survivors  and  dejpendeats . 3187 

Education  entitlemert  rapaysMot  to  VA . 3194 

Educational  assistance . 3153,  3192,  3196 

Eligibiky  for  benefits . 3152 

Emergency  medical  care . 1309 

Evidence  raguironieets . 3134 

Fiduciary  activities . 3208 

Food  assistance  propams . 3166 

Freedom  of  bifi^mation  Act..... . 3164 

Hearings  and  appeals . 3213,  3214 

Home  loans . 3183 

Incorae . 3227 

Isformed  consent  iar  patieid  care.. . 3170 

Insurance . 3189,  3238 

Prmnium  cap  for  H  term  policybotdms . 3228 

Lean  guasanty: 

Acceptance  of  partial  payments . 3205 

Automatic  authority  program . 3178 

Conveyance  of  property  to  the  VA . 3204 

Electronic  payment  of  fiinding  foe . 3180 

Flood  insurance . 3223 

Interest  rate  reduction  refinancing  loans . 3209 

Property  improvements  definition . 3206 

Medical  benefits: 

Dependents  and  survivors . 3221 

Hearing  aids  and  Sensori  Neural  services . 3171 

Medical  benefits  for  dependents  and  survivors . 3167 

Medical  evaluations: 

Ankylosis . 3142 

Cold  in)uries . 3188 

Intervertebral  disc  syndrome . 3184 

Limitation  in  hand  movement . 3142 

Medical  opinions  rules . 3212 

Medical  regulations: 

Miscellaneous  changes . 3220 

Medical  services . 3203 

Miscellaneous  changes . 3199 

Outpatient  medical  services . 3168 

Pensions . 3139,  3140,  3230 

Elependents  and  survivors  benefits . 3231,  3232 

Persian  Gulf . 3191 

Post-traumatic  stress  disorder . 3197 

Publications . 3226 

Radiation  exposure . 3182 

Recognition  of  organizations  and  accreditation  of  ' 

representatives  for  claimants . 3165 

Rehabilitation  programs . 3176,  3233 

Nonsubstantive  changes . 3225 

Research-related  injuries . 3169 

Service  Members  Occupational  Conversion  and  Training 

Act . 3151 

State  homes . 3127,  3172 

Survivor  benefits . 3193 

Training . 3151 

Undiagnosed  illness  compensation . 3191 

Vietnam  POW  compensation . 865 

Vocational  training  programs . 3190,  3233 


Voting  ri^ts: 

Minority  language  guidelines . 1854 

Procedural  cbaa^es  for  Section  5 . 1848 


W 

Wages: 

See  afoo  Employee  benefit  plans 
Minimum  wages 


Cost-ef-liviag  allowances . 3918 

Domestic  services . 2019 

Federal  Acquimtion  Streamlining  Act  amendments . 2012 

Federal  construction  contracts . 76 

Camishnients . 2694 

Hourly  compensation: 

Computer-related  occupatiens . 2017 

Overtime . 2913 

Pay  and  leave  administration . 3873,  3878,  3915 

Remedial  measures  for  unfair  labor  practices . 4424 

Salary  basis . 69 

Severance  pay . 3876,  3648 

Student-learnm.  apprentices,  messengers,  and  student 

wmkers . 2024 

Tipped  employees . 2017 

Warehouses: 

Auction  tobacco  warehouses . 192 

ComBMMiity  Credit  Corporation  storage . 215 

Cotton . 186,  219 

Customs  regulation . 2782 

Regulation  clarification . 264 

Warranties: 

Disclosure  of  terms  and  conditions . 4385 

faiformal  Dispute  Settlement  Mechanisau  (fi)SM) . 4377 

Pre-sale  availability  of  written  warranty  terms . 4366 


Waste  treatment  and  disposal: 

See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Armed  forces  vessels . 3346 

Disposal  focilities: 

Residual  radioactivity  after  cfoaaup . 3384 

Effluent  guidelines . 3338,  3339,  3342,  3343,  3381,  3368 

Financial  test  criteria . 3420 

Fossil  foel  combustioa  wastes . 3405 

Iron  and  steel  manufacturing . 3373 

Land  disposal: 

Finmuiial  responsibility . 3414 

Groundwater  monitoring . 3437 

Restrictions . 3418,  3425 

Metal  machinery  and  equipment  wastewater . 3371 

Mineral  processing  wastes . 3418 

Nuclear  waste  disposal . 4464 

Ocean  dumping . 3377 

Passenger  vehicle  waste  dischaige . 2597 

Permit  applications . 117, 132 

Radioactive  waste . 125 

Recoverable  metals  criteria . 3360 

Rural  loans  and  grants . 299,  552 

Rural  programs . 556,  557 

Sewer  grouting . 3309 

Shore  Protection  Act . 3387 


Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  rehabilitation: 
Providers: 


Reports  to  SSA . 4064 

State  programs . 1023 

Veterans . 3233 

Volunteers: 

DOL  regulation . 2012 

National  Service  Trust . 3255 

Peace  Corps . 3962,  3963,  3964 

Prison  inmate  community  service  projects . 1820 


Solid  waste  disposal: 

Grant  programs . 550 

Hazardous  waste  recycling . 120 

Landfills  and  incinerators . 3339,  3625 

Municipal  landfills . 3576 

Physical/chemical  evaluation  methods . 3407,  3439 

Technical  standards  for  corrective  action . 3435 

State  programs . 3421 

Toxic  Release  Inventory . Ill 

Toxicity  characteristic  metals . 3418 

Underground  storage  tanks: 

Toxicity  characteristic  rule . 3432 

Uniform  national  discharge  standards . 3348 

Vessels  transporting  waste . 2224 
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Waste  treatment  and  disposal — Continued 

Wood  preserving  wastes . 3418 

Water  carriers: 


See  Maritime  carriers 


Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods . 3369 

Qean  Vessel  Act . ......1597 

Clean  Water  Act . 3341,  3344,  3345,  3360,  3362,  3369,  3374, 

3375,  3376,  3380 

Test  procedures . 3356,  3363,  3364 

Cyanide  criteria . 3345 

Effluent  guidelines: 


Industrial  waste  combustors . 3342 

Industrial  wastewater . 3337,  3371 

Iron  and  steel  manufacturing . 3373 

Landfills  and  incinerators . 3339 

Ore  mining . 3361 

Pharmaceuticals . 3358 

Pulp,  paper  and  paperboard . 126,  3343,  3368,  3378 

Regulations  r^rmatting . 3346 

Transportation  equipment  cleaning . 3338 

Great  L^es . 3357 


Marine  pollution: 

Discluuge-removal  equipment  carriage  and  inspection 


. . . 2226 

Facility  response  plans  for  hazardous  substances . 90 

Ocean  dumping . 3377 

Oil  or  hazardous  substances . 2241,  2243 

Tank  monitoring  devices . 2240 

Tank  vessels . 91 

National  Park  Service  regulations . 1639 

NPE*S  permits . 115,  3332 

NPDES  permittee  reporting . 3352 

Oil  and  grease  test  procedures . 3362 

Permit  applications . . . 117 

Permit  regulations  streamlining . 131 

Pretreatment  regulations . 116,  3351 

Publicly  owned  treatment  works  pretreatment  program . 3379 

Publicly  owned  treatment  works  renewal  process . 3341 

Radionuclides . „...3398 

Recoverable  metals  criteria . 3360 

Sewage  sludge  incinerator  emissions . 3372 

Sewer  collection  systems . 3332 

Sludge  management  programs . 130,  3353,  3370,  3431 

Stormwater  runoff . 118 

Test  procedures  for  the  analysis  of  pollutants  ....3333,  3334,  3380, 

3388 

Total  maximum  daily  loads . 3374 

Trace  metals  criteria . 3344 

Waste  disposal  permit  applications . 132 

Water  and  waste  disposal  programs . 556,  557 

Water  Quality  Incentives  Inject . 255 

Water  quality  standards . 3331,  3354,  3356,  3363,  3364,  3374 

Criteria  for  acute  aquatic  life . 3357 

Water  resources: 


See  also  Water  supply 

Army  Corps  of  Engineers  environmental  quality 

requirements . 972 

Colorado  River  Basin . 216, 1744 

Water  Bank  Program . 216 

Water  supply: 

See  also  legation 

Carcinogen  risk  assessment . 3680 

Central  Valley  Project  of  California . 1742 

Colorado  River  Basin . 1744 

Drinking  water . 3672 

Aldicarb  and  atrazine . 3402 

Analyzing  regulated  drinking  water  contaminants . 3395 

Arsenic . 3400 

Consumer  Confidence  Reports . 3386 

Contaminant  level  goals  (MCLGs) . 3403 

Contaminants . 133,  134,  3383,  3389,  3398 


Seq.  No. 


Water  supply — Continued  r 

Copper . 3392  ;; 

Disinfectants . 3399  ^ 

Injection  wells . . . 119,  3404  ^ 

Intake  zones . 3365 

Lead . 3392  ‘ 

Monitoring  requirements . 3391  r 

Public  notification  requirements . 3387 

Radionuclides . . . 3403,  3582 

Regulations  reformatting . 3394  ' 

Safe  Drinking  Water  Act . 3385,  3397  ] 

Sulfate . - . 3401  j 

Surface  water  treatment  rule . 134  ^ 

Ecological  risk  assessment . 3674 

Groundwater  protection . 128,  3267 

Lake  Berryessa,  California . . . 1743  ; 

Newlands  Irrigation  Project,  Nevada . 1746  ' 

Storage  and  marketing . 1744  - 

Utilities . 315 

Water  Quality  Incentives  Project . 255  i 


Water  transportation: 

See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 

Vessels 

Waterways 

Waterfowl: 

See  Wildlife 
Waterfiront  facilities: 

See  Harbors 
Waterways: 

See  also  Bridges 
Harbors 
Rivers 

Conformance  of  the  USWMS  with  the  USATONS  (C(^  97- 


018) . ,.2218 

Facility  response  plans  for  hazardous  substances . 90 

PCC  employee  regulations . 3946 

Private  aids  to  navigation . 2220 

Weapons: 

See  Arms  and  munitions 
Weather: 

National  Weather  Service  modernization . 835 

Wind  Profiler  Radar  Systems . 4227 


Weights  and  measures: 

See  Measurement  standards 
Welfare  urograms: 

See  Public  assistance  programs 
Wetlands: 

See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 


Diseases . 280 

Whistleblowing: 

DOE  contract  costs . 1082 

Nuclear  whistleblower  protection . 2020 

Research  misconduct . 1224 

Wildlife* 

See  also  Marine  mammals 
Wildlife  refuges 

Adoption  fees  for  wild  horses  and  burros . 1806 

Aviation  bird  encounter  regulations . 2291,  2367 

Brush-tailed  possum . 1525 

Captive  bred . 1536 

Depredation  orders . 1533 

Eagles . 1529 

Endangered  and  threatened....l511, 1550, 1555, 1556, 1557, 1558, 
1559,  1564,  1565,  1566, 1567,  1573,  1574,  1588,  1591, 

1605, 1606,  1607 

Importation . 1523 

Injurious . , . 1525 
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Wildlife — Continued 

Management  and  protection . 1562,  1563, 1790, 1806,  1812 

Marine  sanctuary  program . 754,  833 

Migratory  birds: 

Harvest  Information  Program  changes . 1615 

Hunting  and  conservation  stamp  contest . ....1612 

Hunting  and  permits . 1549 

Hunting  regulations . 1509,  1512,  1613,  1616 

List  revision . 1527 

Tungsten-polymer  shot . 1526 

No  surprises  policy . 1586 

Permit  procedures . 1546 

Restoration  programs . 1521 

Seabirds . 701,  810 

Subsistence  hunting . 1609 

Surplus  range  animals . 1608 

Wildlife  Habitat  Incentives  Program . 567 

Wildlife  refuges: 

Administrative  and  visitor  facility  sites . 1535 

Alaska . 1610 

Hunting  and  Bshing  regulations . 1617 

Midway  Atoll  Wildlife  Refuge . 1522 

Public  entry  and  use . 1580, 1780 

Rocky  Mountains  refuges . 1605 

State  exchange . 1784 

Visitor  services: 

Special  use  permits . 1610 

Wine: 

Exports . 2712 

Johannisburg  Riesling  grape  variety . 2717 

Labeling . 2743,  2744 

Labeling  and  advertising . 2742 

Registration  requirements  for  producers . 2723 

Viticultural  areas . 2711 


Seq.  No. 


Women: 

See  also  Minority  businesses 
Sex  discrimination 
Battered  spouses  and  children: 

Immigrant  classifications . 2155 

Conferring  citizenship  to  foreign-bom  children . 1972 

In  vitro  fertilization . 1215 

Length  of  hospital  stay  after  birth  of  child . 76, 1227, 1259,  2886 

Nutrition  education  participant  contacts . 363 

Supplemental  food  program . 365,  420 

Cultural  food  preferences . 423 

Food  delivery  systems . 1 

Food  packaging . 422 

Infent  formula . 384 

Women-owned  businesses: 

Government  subcontractii^ . 4091 

Women,  infents,  and  children: 

Supplemental  food  program: 

Administrative  requirement  changes . 414 

Cereals  sugar  limit . 361 

Infant  formula  rebate  contracts . 416 

Wood: 

See  Forests  and  forest  products 
Workers’  compensation: 

Coal  miners . 2022 

Reduction  of  Social  Security  benefits . 4013 

Third  Party  Collection  Program . .' . 857 


Y 

Youth: 

See  also  Infants  and  children 
Juvenile  delinquency 

AmeriCorps  participants . 3255 

Young  American  Medals  Program . 1999 

Youthbuild  Program . 1463 
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